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65.04.015 Definitions. The definitions set forth in this
section apply throughout this chapter unless the context
clearly requires otherwise.

(1) "Recording officer" means the county auditor, or in
charter counties the county official charged with the respon-
sibility for recording instruments in the county records.

(2) "File," "filed," or "filing" means the act of delivering
or transmitting electronically an instrument to the auditor or
recording officer for recording into the official public
records.

(3) "Record," "recorded," or "recording" means the pro-
cess, such as electronic, mechanical, optical, magnetic, or
microfilm storage used by the auditor or recording officer
after filing to incorporate the instrument into the public
records.

(4) "Recording number" means a unique number that
identifies the storage location (book or volume and page, reel
and frame, instrument number, auditor or recording officer
file number, receiving number, electronic retrieval code, or
other specific place) of each instrument in the public records
accessible in the same recording office where the instrument
containing the reference to the location is found.

(5) "Grantor/grantee" for recording purposes means the
names of the parties involved in the transaction used to create
the recording index. There will always be at least one grantor
and one grantee for any document. In some cases, the grantor
and the grantee will be the same individual(s), or one of the
parties may be the public.

(6) "Legible and capable of being imaged" means all
text, seals, drawings, signatures, or other content within the
document must be legible and capable of producing a read-
able image, regardless of what process is used for recording.
[1999 ¢ 233 § 10; 1998 ¢ 27 § 3; 1996 ¢ 229 § 1; 1991 ¢ 26 §
3]

Additional notes found at www.leg.wa.gov

65.04.020 Duty to provide records. For the purpose of
recording deeds and other instruments of writing, required or
permitted by law to be recorded, the county auditor shall pro-
cure such media for records as the business of the office
requires. [1999 ¢ 233 § 11; 1985 c 44 § 14; 1893 ¢ 119 § 10;
Code 1881 § 2726; RRS § 10600.]

Additional notes found at www.leg.wa.gov
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65.04.030 Instruments to be recorded or filed. The
auditor or recording officer must, upon the payment of the
fees as required in RCW 36.18.010 for the same, acknowl-
edge receipt therefor in writing or printed form and record in
large and well bound books, or by photographic, photome-
chanical, electronic format, or other approved process, the
following:

(1) Deeds, grants and transfers of real property, mort-
gages and releases of mortgages of real estate, instruments or
agreements relating to community or separate property, pow-
ers of attorney to convey real estate, and leases which have
been acknowledged or proved: PROVIDED, That deeds,
contracts and mortgages of real estate described by lot and
block and addition or plat, shall not be filed or recorded until
the plat of such addition has been filed and made a matter of
record;

(2) Patents to lands and receivers' receipts, whether for
mineral, timber, homestead or preemption claims or cash
entries;

(3) All such other papers or writing as are required by
law to be recorded and such as are required by law to be filed.
[1996 ¢ 229 § 2; 1991 ¢ 26 § 4; 1985 c 44 § 15; 1967 ¢ 98 §
1;1919¢ 182§ 1; 1893 ¢ 119 § 11; Code 1881 § 2727; 1865
p 26§ 1; RRS § 10601.]

Claim of spouse or domestic partner in community realty to be filed: RCW

26.16.100.

Marriage certificate to county auditor, filing and recording, etc.: RCW
26.04.090, 26.04.100.

Purchaser of community realty protected by record title: RCW 26.16.095.

65.04.033 Notice of abandoned cemetery docu-
ment—Recording requirements. Any person who has
knowledge of the existence of any cemetery, abandoned cem-
etery, historical cemetery, or historic grave that has not been
dedicated pursuant to RCW 68.24.010 through 68.24.040
may file for recording, in the county in which the cemetery or
grave is located, a notice of abandoned cemetery document
providing notice of the existence of the cemetery or grave.
Such document shall contain the legal description of the
property, the approximate location of the cemetery or grave
within the property, the name of the owner or reputed owner
of the property, and the assessor's tax parcel or account num-
ber. The auditor or recording officer shall index the document
to the names of the property owner and the person executing
the document. [1999 ¢ 367 § 1.]

65.04.040 Method for recording instruments—Mar-
ginal notations—Arrangement of records. Any state,
county, or municipal officer charged with the duty of record-
ing instruments in public records shall record them by
*record location number in the order filed, irrespective of the
type of instrument, using a process that has been tested and
approved for the intended purpose by the state archivist.

In addition, the county auditor or recording officer, in the
exercise of the duty of recording instruments in public
records, may, in lieu of transcription, record all instruments,
that he or she is charged by law to record, by any electronic
data transfer, photographic, photostatic, microfilm, micro-
card, miniature photographic or other process that actually
reproduces or forms a durable medium for so reproducing the
original, and which has been tested and approved for the
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intended purpose by the state archivist. If the county auditor
or recording officer records any instrument by a process
approved by the state archivist it shall not be necessary there-
after to make any notations or marginal notes, which are oth-
erwise required by law, thereon if, in licu of making said
notations thereon, the auditor or recording officer immedi-
ately makes a note of such in the general index in the column
headed "remarks," listing the record number location of the
instrument to which the current entry relates back.

Previously recorded or filed instruments may be pro-
cessed and preserved by any means authorized under this sec-
tion for the original recording of instruments. The county
auditor or recording officer may provide for the use of the
public, media containing reproductions of instruments and
other materials that have been recorded pursuant to the provi-
sions of this section. The contents of the media may be
arranged according to date of filing, irrespective of type of
instrument, or in such other manner as the county auditor or
recording officer deems proper. [1996 ¢ 229 § 3; 1991 ¢ 26 §
5;1985¢c44 § 16; 1967 c 98 § 2; 1959 ¢ 254 § 1; 1919 ¢ 125
§ 1; RRS § 10602.]

*Reviser's note: The definition "record location number" was changed
to "recording number" by 1999 ¢ 233 § 10.
Fees for recording instruments: RCW 36.18.010.
State archivist: RCW 40.14.020.

65.04.045 Recorded instruments—Requirements—
Content restrictions—Form. (1) When any instrument is
presented to a county auditor or recording officer for record-
ing, the first page of the instrument shall contain:

(a) A top margin of at least three inches and a one-inch
margin on the bottom and sides, except that an instrument
may be recorded if a minor portion of a notary seal, incidental
writing, or minor portion of a signature extends beyond the
margins;

(b) The top left-hand side of the page shall contain the
name and address to whom the instrument will be returned;

(c) The title or titles, or type or types, of the instrument
to be recorded indicating the kind or kinds of documents or
transactions contained therein immediately below the three-
inch margin at the top of the page. The auditor or recording
officer shall be required to index only the title or titles cap-
tioned on the document;

(d) Reference numbers of documents assigned or
released with reference to the document page number where
additional references can be found, if applicable;

(e) The names of the grantor(s) and grantee(s), as defined
under RCW 65.04.015, with reference to the document page
number where additional names are located, if applicable;

(f) An abbreviated legal description of the property, and
for purposes of this subsection, "abbreviated legal description
of the property" means lot, block, plat, or section, township,
range, and quarter/quarter section, and reference to the docu-
ment page number where the full legal description is
included, if applicable;

(g) The assessor's property tax parcel or account number
set forth separately from the legal description or other text.

(2) All pages of the document shall be on sheets of paper
of a weight and color capable of producing a legible image
that are not larger than fourteen inches long and eight and
one-half inches wide with text printed or written in eight
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point type or larger. All text within the document must be of
sufficient color and clarity to ensure that when the text is
imaged all text is readable. Further, all pages presented for
recording must have at minimum a one-inch margin on the
top, bottom, and sides for all pages except page one, except
that an instrument may be recorded if a minor portion of a
notary seal, incidental writing, or minor portion of a signature
extends beyond the margins, be prepared in ink color capable
of being imaged, and have all seals legible and capable of
being imaged. No attachments, except firmly attached bar
code or address labels, may be affixed to the pages.

(3) When any instrument, except those generated by
governmental agencies, is presented to a county auditor or
recording officer for recording, the document may not con-
tain the following information: (a) A social security number;
(b) a date of birth identified with a particular person; or (c)
the maiden name of a person's parent so as to be identified
with a particular person.

The information provided on the instrument must be in
substantially the following form:

This Space Provided for Recorder's Use
When Recorded Return to:

Document Title(s)

Grantor(s)

Grantee(s)

Legal Description

Assessor's Property Tax Parcel or Account Number
Reference Numbers of Documents Assigned or Released

[2005 ¢ 134 § 1; 1999 ¢ 233 § 12; 1998 ¢ 27 § 1; 1996 ¢ 143
§2.]

Additional notes found at www.leg.wa.gov

65.04.047 Recorded instruments—Cover sheet—
When required—Form. (1) If the first page of an instru-
ment presented for recording does not contain the informa-
tion required by RCW 65.04.045(1), the person preparing the
instrument for recording shall prepare a cover sheet that con-
tains the required information. The cover sheet shall be
attached to the instrument and shall be recorded as a part of
the instrument. An additional page fee as determined under
RCW 36.18.010 shall be collected for recording of the cover
sheet. Any errors in the cover sheet shall not affect the trans-
actions contained in the instrument itself. The cover sheet
need not be separately signed or acknowledged. The cover
sheet information shall be used to generate the auditor's
grantor/grantee index, however, the names and legal descrip-
tion in the instrument itself will determine the legal chain of
title. The cover sheet shall be substantially the following
form:

Return Address
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Please print or type information
Document Title(s) (or transactions contained therein):

el S

Grantor(s) (Last name first, then first name and initials)

A=

5. O Additional names on page __ of document.
Grantee(s) (Last name first, then first name and initials)

L.
2.
3.
4.
5. O Additional names on page __ of document.

Legal Description (abbreviated: i.e., lot, block, plat or sec-
tion, township, range)

O Additional legal description is on page _ of document.

Assessor's Property Tax Parcel or Account Number at
the time of recording:

Reference Number(s) of Documents assigned or released:

[0 Additional references on page __ of document.

The Auditor or Recording Officer will rely on the informa-
tion provided on this form. The staff will not read the docu-
ment to verify the accuracy of or the completeness of the
indexing information provided herein.

(2) Documents which are exempt from format require-
ments and which may be recorded with a properly completed
cover sheet include: Documents which were signed prior to
January 1, 1997; military separation documents; documents
executed outside of the United States; certified copies of doc-
uments; any birth or death certificate; marriage certificates
from outside the state of Washington; any document, one of
whose original signer is deceased or otherwise incapacitated,;
and judgments or other documents formatted to meet court
requirements. [1999 ¢ 233 § 13; 1998 ¢ 27 § 2; 1996 ¢ 143 §
3]

Additional notes found at www.leg.wa.gov

65.04.048 Additional fee for certain documents not
meeting requirements—Signed statement. (1) Documents
which must be recorded immediately and which do not meet
margin and font size requirements may be recorded for an
additional fee of fifty dollars. Documents which do not meet
legibility requirements must not be recorded as a nonstandard
recording.

(2) In addition to preparing a properly completed cover
sheet as described in RCW 65.04.047, the person preparing
the document for recording must sign a statement which must
be attached to the document and which must read substan-
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tially as follows: "I am requesting an emergency nonstandard
recording for an additional fee as provided in RCW
36.18.010. I understand that the recording processing
requirements may cover up or otherwise obscure some part of
the text of the original document." [1999 ¢ 233 § 14.]

Additional notes found at www.leg.wa.gov

65.04.050 Index of instruments, how made and
kept—Recording of plat names. Every auditor or recording
officer must keep a general index, direct and inverted. The
index may be either printed on paper or produced on micro-
film or microfiche, or it can be created from a computerized
database and displayed on a video display terminal. Any ref-
erence to a prior *record location number may be entered in
the remarks column. Any property legal description con-
tained in the instrument must be entered in the description of
property column of the general index. The direct index shall
be divided into eight columns, and with heads to the respec-
tive columns, as follows: Date of reception, grantor, grantee,
nature of instrument, volume and page where recorded and/or
the auditor's file number, remarks, description of property,
assessor's property tax parcel or account number. The auditor
or recording officer shall correctly enter in such index every
instrument concerning or affecting real estate which by law is
required to be recorded, the names of grantors being in alpha-
betical order. The inverted index shall also be divided into
eight columns, precisely similar, except that "grantee" shall
occupy the second column and "grantor" the third, the names
of grantees being in alphabetical order. The auditor or record-
ing officer may combine the direct and indirect indexes into a
single index if it contains all the information required to be
contained in the separate direct and indirect indexes and the
names of all grantors and grantees can be found by a person
searching the combined index. For the purposes of this chap-
ter, the term "grantor" means any person conveying or
encumbering the title to any property, or any person against
whom any lis pendens, judgment, notice of lien, order of sale,
execution, writ of attachment, claims of separate or commu-
nity property, or notice for request of transfer or encum-
brance under RCW 43.20B.750 shall be placed on record.
The auditor or recording officer shall also enter in the general
index, the name of the party or parties platting a town, vil-
lage, or addition in the column prescribed for "grantors,"
describing the grantee in such case as "the public." However,
the auditor or recording officer shall not receive or record any
such plat or map until it has been approved by the mayor and
common council of the municipality in which the property so
platted is situated, or if the property be not situated within any
municipal corporation, then the plat must be first approved by
the county legislative authority. The auditor or recording offi-
cer shall not receive for record any plat, map, or subdivision
of land bearing a name the same or similar to the name of any
map or plat already on record in the office. The auditor or
recording officer may establish a name reservation system to
preclude the possibility of duplication of names. [2005 ¢ 292
§3; 1996 ¢ 143 § 4; 1991 ¢ 26 § 6; 1893 ¢ 119 § 12; Code
1881 § 2728; 1869 p 314 § 24; RRS § 10603.]

*Reviser's note: The definition "record location number" was changed
to "recording number" by 1999 ¢ 233 § 10.

Additional notes found at www.leg.wa.gov
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65.04.060 Record when lien is discharged. Whenever
any mortgage, bond, lien, or instrument incumbering real
estate, has been satisfied, released or discharged, by the
recording of an instrument of release, or acknowledgment of
satisfaction, the auditor shall immediately note, in the com-
ment section of the index, the recording number of the origi-
nal mortgage, bond, lien, or instrument. [1999 c 233 § 15;
1985 c 44 § 17; Code 1881 § 2729; 1869 p 315 § 25; RRS §
10604.]

Additional notes found at www.leg.wa.gov

65.04.070 Recording judgments affecting real prop-
erty. The auditor must file and record with the record of
deeds, grants, and transfers certified copies of final judg-
ments or decrees partitioning or affecting the title or posses-
sion of real property, any part of which is situated in the
county of which he or she is recorder. Every such certified
copy or partition, from the time of filing the same with the
auditor for record, imparts notice to all persons of the con-
tents thereof, and subsequent purchasers, mortgagees, and
lienholders purchase and take with like notice and effect as if
such copy or decree was a duly recorded deed, grant, or trans-
fer. [2012 ¢ 117 § 205; Code 1881 § 2730; RRS § 10605.]

65.04.080 Entries when instruments offered for
record—Content restrictions. (1) When any instrument,
paper, or notice, authorized or required by law to be filed or
recorded, is deposited in or electronically transmitted to the
county auditor's office for filing or record, that officer must
indorse upon the same the time when it was received, noting
the year, month, day, hour and minute of its reception, and
note that the document was received by electronic transmis-
sion, and must file, or file and record the same without delay,
together with the acknowledgments, proofs, and certificates
written or printed upon or annexed to the same, with the plats,
surveys, schedules and other papers thereto annexed, in the
order and as of the time when the same was received for filing
or record, and must note on the instrument filed, or at the foot
of the record the exact time of its reception, and the name of
the person at whose request it was filed or filed and recorded.
However, the county auditor shall not be required to accept
for filing, or filing and recording, any instrument unless there
appear upon the face thereof, the name and nature of the
instrument offered for filing, or filing and recording, as the
case may be.

(2) When any instrument, except those generated by
governmental agencies, is presented to a county auditor or
recording officer for recording, the document may not con-
tain the following information: (a) A social security number;
(b) a date of birth identified with a particular person; or (c)
the maiden name of a person's parent so as to be identified
with a particular person. [2005 ¢ 134 § 2; 1996 ¢ 229 § 4;
1985 ¢ 44 § 18; 1927 ¢ 187 § 1; Code 1881 § 2731; 1869 p
313 § 19; RRS § 10606.]

65.04.090 Further endorsements—Delivery. The
recording officer must also endorse upon such an instrument,
paper, or notice, the time when and the book and page in
which it is recorded, and must thereafter either electronically
transmit or deliver it to the party leaving the same for record
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or to the address on the face of the document. [2003 ¢ 239 §
1; 1996 ¢ 229 § 5; Code 1881 § 2732; RRS § 10607.]

65.04.110 Liability of auditor for damages. If any
county auditor to whom an instrument, proved or acknowl-
edged according to law, or any paper or notice which may by
law be recorded is delivered or electronically transmitted for
record: (1) Neglects or refuses to record such instrument,
paper or notice, within a reasonable time after receiving the
same; or (2) records any instruments, papers or notices
untruly, or in any other manner than as directed in this chap-
ter; or, (3) neglects or refuses to keep in his or her office such
indexes as are required by *this act, or to make the proper
entries therein; or, (4) neglects or refuses to make the
searches and to give the certificate required by *this act; or if
such searches or certificate are incomplete and defective in
any important particular affecting the property in respect to
which the search is requested; or, (5) alters, changes, or oblit-
erates any records deposited in his or her office, or inserts any
new matter therein; he or she is liable to the party aggrieved
for the amount of damage which may be occasioned thereby.
However, if the name or names and address hand printed,
printed, or typewritten on any instrument, proved or
acknowledged according to law, or on any paper or notice
which may by law be filed or recorded, is or are incorrect, or
misspelled or not the true name or names of the party or par-
ties appearing thereon, the county auditor shall not, by reason
of such fact, be liable for any loss or damage resulting there-
from. [1996 ¢ 229 § 6; 1965 ¢ 134 § 1; Code 1881 § 2734;
RRS § 10609.]

*Reviser's note: The language "this act" appears in Code 1881 ¢ 211,
codified herein as RCW 5.44.070, 36.16.030 through 36.16.050, 36.16.070,

36.16.080, 36.22.110 through 36.22.130, 36.22.150, 65.04.020, 65.04.030,
65.04.050 through 65.04.110, 65.04.130, and 65.04.140.

65.04.115 Names on documents, etc., to be printed or
typewritten—Indexing. The name or names appearing on
all documents or instruments, proved or acknowledged
according to law, or on any paper which may by law be filed
or recorded shall be hand printed, printed or typewritten so as
to be legible and the county auditor shall index said docu-
ments and instruments in accordance with the hand printed,
printed or typewritten name or names appearing thereon.
[1965c¢ 134 § 2.]

65.04.130 Fees to be paid or tendered. Said county
auditor is not bound to record any instrument, or file any
paper or notice, or furnish any copies, or to render any service
connected with his or her office, until his or her fees for the
same, as prescribed by law, are if demanded paid or tendered.
[2012 ¢ 117 § 206; Code 1881 § 2735; RRS § 10610.]

65.04.140 Auditor as custodian of records. The
county auditor in his or her capacity of recorder of deeds is
sole custodian of all books in which are recorded deeds,
mortgages, judgments, liens, incumbrances, and other instru-
ments of writing, indexes thereto, maps, charts, town plats,
survey and other books and papers constituting the records
and files in said office of recorder of deeds, and all such
records and files are, and shall be, matters of public informa-
tion, free of charge to any and all persons demanding to
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inspect or to examine the same, or to search the same for titles
of property. It is said recorder's duty to arrange in suitable
places the indexes of said books of record, and when practi-
cable, the record books themselves, to the end that the same
may be accessible to the public and convenient for said public
inspection, examination, and search, and not interfere with
the said auditor's personal control and responsibility for the
same, or prevent him or her from promptly furnishing the
said records and files of his or her said office to persons
demanding any information from the same. The said auditor
or recorder must and shall, upon demand, and without charge,
freely permit any and all persons, during reasonable office
hours, to inspect, examine, and search any or all of the
records and files of his or her said office, and to gather any
information therefrom, and to make any desired notes or
memoranda about or concerning the same, and to prepare an
abstract or abstracts of title to any and all property therein
contained. The county auditor has fulfilled this obligation
regarding those records that can be accessed by the public on
the county auditor's website. [2021 ¢ 122 § 7; 2012 ¢ 117 §
207; 1886 p 163 § 1; 1883 p 34 § 1; Code 1881 § 2736; RRS
§ 10611.]

Finding—Intent—2021 ¢ 122: See note following RCW 2.32.050.

Chapter 65.08 RCW
RECORDING
Sections
65.08.030  Recorded irregular instrument imparts notice.
65.08.050  Recording land office receipts.
65.08.060  Terms defined.
65.08.070  Real property conveyances to be recorded.
65.08.090  Letters patent.
65.08.095  Conveyances of fee title by public bodies.
65.08.100  Certified copies.
65.08.110  Certified copies—Effect.
65.08.120  Assignment of mortgage—Notice.
65.08.130  Revocation of power of attorney.
65.08.140  No liability for error in recording when properly indexed.
65.08.150  Duty to record.
65.08.160  Recording master form instruments and mortgages or deeds of
trust incorporating master form provisions.
65.08.170  Notice of additional water or sewer facility tap or connection
charges—Required—Contents.
65.08.180  Notice of additional water or sewer facility tap or connection

charges—Duration—Certificate of payment and release.
Corporate seals, effect of absence from instrument: RCW 64.04.105.
Powers of appointment: Chapter 11.95 RCW.

65.08.030 Recorded irregular instrument imparts
notice. (1) An instrument in writing purporting to convey or
encumber real estate or any interest therein, which has been
recorded in the auditor's office of the county in which the real
estate is situated, although the instrument may not have been
executed and acknowledged in accordance with the law in
force at the time of its execution, shall impart the same notice
to third persons, from the date of recording, as if the instru-
ment had been executed, acknowledged, and recorded, in
accordance with the laws regulating the execution, acknowl-
edgment, and recording of the instrument then in force.

(2) A tangible copy of an electronic record purporting to
convey or encumber real estate or any interest therein, which
has been recorded in the auditor's office of the county in
which the real estate is situated, although the tangible copy
may not have been certified by a notarial officer in accor-
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dance with RCW 42.45.020(3), imparts the same notice to
third persons, from the date of recording, as if the tangible
copy had been so certified. [2019 ¢ 154 § 8; 1953 c 115§ 1.
Prior: 1929 ¢ 33 § 8; RRS § 10599.]

Effective date—2019 ¢ 154: See note following RCW 42.45.280.

65.08.050 Recording land office receipts. Every cash
or final receipt from any receiver, and every cash or final cer-
tificate from any register of the United States land office, evi-
dencing that final payment has been made to the United
States as required by law, or that the person named in such
certificate is entitled, on presentation thereof, to a patent from
the United States for land within the state of Washington,
shall be recorded by the county auditor of the county wherein
such land lies, on request of any party presenting the same,
and any record heretofore made of any such cash or final
receipt or certificate shall, from the date when this section
becomes a law, and every record hereafter made of any such
receipt or certificate shall, from the date of recording, impart
to third persons and all the world, full notice of all the rights
and equities of the person named in said cash or final receipt
or certificate in the land described in such receipt or certifi-
cate. [1890p 92 § 1; RRS § 10613.]

65.08.060 Terms defined. (1) The term "real property"
as used in RCW 65.08.060 through 65.08.150 includes lands,
tenements and hereditaments and chattels real and mortgage
liens thereon except a leasehold for a term not exceeding two
years.

(2) The term "purchaser"” includes every person to whom
any estate or interest in real property is conveyed for a valu-
able consideration and every assignee of a mortgage, lease or
other conditional estate.

(3) The term "conveyance" includes every written instru-
ment by which any estate or interest in real property is cre-
ated, transferred, mortgaged or assigned or by which the title
to any real property may be affected, including an instrument
in execution of a power, although the power be one of revo-
cation only, and an instrument releasing in whole or in part,
postponing or subordinating a mortgage or other lien; except
a will, a lease for a term of not exceeding two years, and an
instrument granting a power to convey real property as the
agent or attorney for the owner of the property. "To convey"
is to execute a "conveyance" as defined in this subdivision.

(4) The term "recording officer" means the county audi-
tor or, in charter counties, the county official charged with the
responsibility for recording instruments in the county
records. [1999 ¢ 233 § 16; 1984 ¢ 73 § 1; 1927 ¢ 278 § 1;
RRS § 10596-1.]

Additional notes found at www.leg.wa.gov

65.08.070 Real property conveyances to be recorded.
(1) A conveyance of real property, when acknowledged by
the person executing the same (the acknowledgment being
certified as required by law), may be recorded in the office of
the recording officer of the county where the property is situ-
ated. Every such conveyance not so recorded is void as
against any subsequent purchaser or mortgagee in good faith
and for a valuable consideration from the same vendor, his or
her heirs or devisees, of the same real property or any portion
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thereof whose conveyance is first duly recorded. An instru-
ment is deemed recorded the minute it is filed for record.

(2) A recording officer as defined in RCW 65.08.060(4)
may accept for recording under this section a tangible copy of
an electronic record containing a notarial certificate as satis-
fying any requirement that a record accepted for recording be
an original, if the notarial officer executing the notarial certif-
icate certifies that the tangible copy is an accurate copy of the
electronic record under RCW 42.45.020(3). [2019¢ 154§ 9;
2012 ¢ 117 § 208; 1927 ¢ 278 § 2; RRS § 10596-2. Prior:
1897 ¢ 5§ 1; Code 1881 § 2314; 1877 p 312 § 4; 1873 p 465
§4; 1863 p 430§ 4; 1860 p 299 § 4; 1858 p28 § 1; 1854 p
403 § 4.]

Effective date—2019 ¢ 154: See note following RCW 42.45.280.

RCW 65.08.070 applicable to rents and profits of real property: RCW
7.28.230.

65.08.090 Letters patent. Letters patent from the
United States or the state of Washington granting real prop-
erty may be recorded in the office of the recording officer of
the county where such property is situated in the same man-
ner and with like effect as a conveyance that is entitled to be
recorded. [1927 ¢ 278 § 4; RRS § 10596-4.]

65.08.095 Conveyances of fee title by public bodies.
Every conveyance of fee title to real property hereafter exe-
cuted by the state or by any political subdivision or municipal
corporation thereof shall be recorded by the grantor, after
having been reviewed as to form by the grantee, at the
expense of the grantee at the time of delivery to the grantee,
and shall constitute legal delivery at the time of filing for
record. [1963 c 49 § 1.]

65.08.100 Certified copies. A copy of a conveyance of
or other instrument affecting real property recorded or filed in
the office of the secretary of state or the commissioner of
public lands, or of the record thereof, when certified in the
manner required to entitle the same to be read in evidence,
may be recorded with the certificate in the office of any
recording officer of the state. [1927 ¢ 278 § 5; RRS § 10596-
5]

65.08.110 Certified copies—Effect. A copy of a
record, when certified or authenticated to entitle it to be read
in evidence, may be recorded in any office where the original
instrument would be entitled to be recorded. Such record has
the same effect as if the original were so recorded. A copy of
the record of a conveyance of or other instrument affecting
separate parcels of real property situated in more than one
county, when certified or authenticated to entitle it to be read
in evidence may be recorded in the office of the recording
officer of any county in which any such parcel is situated
with the same effect as though the original instrument were
so recorded. [1927 ¢ 278 § 6; RRS § 10596-6.]

65.08.120 Assignment of mortgage—Notice. The
recording of an assignment of a mortgage is not in itself
notice to the mortgagor, his or her heirs, assigns or personal
representatives, to invalidate a payment made by any of them
to a prior holder of the mortgage. [2012 ¢ 117 § 209; 1927 ¢
278 § 7; RRS § 10596-7.]
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65.08.130 Revocation of power of attorney. A power
of attorney or other instrument recorded pursuant to RCW
65.08.060 through 65.08.150 is not deemed revoked by any
act of the party by whom it was executed unless the instru-
ment of revocation is also recorded in the same office in
which the instrument granting the power was recorded.
[1927 ¢ 278 § 8; RRS § 10596-8.]

65.08.140 No liability for error in recording when
properly indexed. A recording officer is not liable for
recording an instrument in a wrong book, volume or set of
records if the instrument is properly indexed with a reference
to the volume and page or recording number where the instru-
ment is actually of record. [1999 ¢ 233 § 17; 1927 ¢ 278 § 9;
RRS § 10596-9. Formerly RCW 65.04.120.]

Additional notes found at www.leg.wa.gov

65.08.150 Duty to record. A recording officer, upon
payment or tender to him or her of the lawful fees therefor,
shall record in his or her office any instrument authorized or
permitted to be so recorded by the laws of this state or by the
laws of the United States. [2012 ¢ 117 § 210; 1943 ¢ 23§ 1;
1927 ¢ 278 § 10; RRS § 10596-10. Formerly RCW
65.04.010.]

65.08.160 Recording master form instruments and
mortgages or deeds of trust incorporating master form
provisions. A mortgage or deed of trust of real estate may be
recorded and constructive notice of the same and the contents
thereof given in the following manner:

(1) An instrument containing a form or forms of cove-
nants, conditions, obligations, powers, and other clauses of a
mortgage or deed of trust may be recorded in the office of the
county auditor of any county and the auditor of such county,
upon the request of any person, on tender of the lawful fees
therefor, shall record the same. Every such instrument shall
be entitled on the face thereof as a "Master form recorded
by . . . (name of person causing the instrument to be
recorded)." Such instrument need not be acknowledged to be
entitled to record.

(2) When any such instrument is recorded, the county
auditor shall index such instrument under the name of the
person causing it to be recorded in the manner provided for
miscellaneous instruments relating to real estate.

(3) Thereafter any of the provisions of such master form
instrument may be incorporated by reference in any mortgage
or deed of trust of real estate situated within this state, if such
reference in the mortgage or deed of trust states that the mas-
ter form instrument was recorded in the county in which the
mortgage or deed of trust is offered for record, the date when
and the book and page or pages or recording number where
such master form instrument was recorded, and that a copy of
such master form instrument was furnished to the person exe-
cuting the mortgage or deed of trust. The recording of any
mortgage or deed of trust which has so incorporated by refer-
ence therein any of the provisions of a master form instru-
ment recorded as provided in this section shall have like
effect as if such provisions of the master form so incorporated
by reference had been set forth fully in the mortgage or deed
of trust.
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(4) Whenever a mortgage or deed of trust is presented for
recording on which is set forth matter purporting to be a copy
or reproduction of such master form instrument or of part
thereof, identified by its title as provided in subsection (1) of
this section and stating the date when it was recorded and the
book and page where it was recorded, preceded by the words
"do not record" or "not to be recorded," and plainly separated
from the matter to be recorded as a part of the mortgage or
deed of trust in such manner that it will not appear upon a
photographic reproduction of any page containing any part of
the mortgage or deed of trust, such matter shall not be
recorded by the county auditor to whom the instrument is pre-
sented for recording; in such case the county auditor shall
record only the mortgage or deed of trust apart from such
matter and shall not be liable for so doing, any other provi-
sions of law to the contrary notwithstanding. [1999 ¢ 233 §
18; 1967 ¢ 148 § 1.]

Additional notes found at www.leg.wa.gov

65.08.170 Notice of additional water or sewer facility
tap or connection charges—Required—Contents. When
any municipality as defined in *RCW 35.91.020 or any
county has levied or intends to levy a charge on property per-
taining to:

(1) The amount required by the provisions of a contract
pursuant to RCW 35.91.020 under which the water or sewer
facilities so tapped into or used were constructed; or

(2) Any connection charges which are in fact reimburse-
ment for the cost of facilities constructed by the sale of reve-
nue bonds; or

(3) The additional connection charge authorized in RCW
35.92.025;

such municipality or county shall record in the office in
which deeds are recorded of the county or counties in which
such facility is located a notice of additional tap or connec-
tion charges. Such notice shall contain either the legal
description of the land affected by such additional tap or con-
nection charges or a map making appropriate references to
the United States government survey showing in outline the
land affected or to be affected by such additional tap or con-
nection charges. [1977 ¢ 72§ 1.]

*Reviser's note: RCW 35.91.020 was amended by 2013 ¢ 243 § 3,
eliminating the definition of "municipality." For later enactment of the defi-
nition, see RCW 35.91.015.

65.08.180 Notice of additional water or sewer facility
tap or connection charges—Duration—Certificate of
payment and release. The notice required by RCW
65.08.170, when duly recorded, shall be effective until there
is recorded in the same office in which the notice was
recorded a certificate of payment and release executed by the
municipality or county. Such certificate shall contain a legal
description of the particular parcel of land so released and
shall be recorded within thirty days of the date of payment
thereof. [1977 ¢ 72§ 2.]
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Chapter 65.12 RCW
REGISTRATION OF LAND TITLES
(TORRENS ACT)
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65.12.330  Registration has effect of recording.
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memorial in doubt.

65.12.370  Owner's certificate to be produced when new certificate
issued.

65.12.375  Owner's duplicate certificate.

65.12.380  Conveyance of registered land.

65.12.390  Certificate of tax payment.

65.12.400  Registered land charged as other land.

65.12.410  Conveyances by attorney-in-fact.

65.12.420  Encumbrances by owner.

65.12.430  Registration of mortgages.

65.12.435  Dealings with mortgages.

65.12.440  Foreclosures on registered land.

65.12.445  Registration of final decree—New certificate.

65.12.450  Title on foreclosure—Registration.

65.12.460  Petition for new certificate.

65.12.470  Registration of leases.

65.12.480  Instruments with conditions.

65.12.490  Transfers between trustees.

65.12.500  Trustee may register land.
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65.12.520  Registration of liens.
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65.12.540  Decree.

65.12.550  Title acquired on execution.

65.12.560  Termination of proceedings.

65.12.570  Land registered only after redemption period.

65.12.580  Registration on inheritance.

65.12.590  Probate court may direct sale of registered land.

65.12.600  Trustees and receivers.

65.12.610  Eminent domain—Reversion.

65.12.620  Registration when owner's certificate withheld.

65.12.630  Reference to examiner of title.

65.12.635  Examiner of titles.

65.12.640  Registered instruments to contain names and addresses—Ser-
vice of notices.

65.12.650  Adverse claims—Procedure.

65.12.660  Assurance fund.

65.12.670  Investment of fund.

65.12.680  Recoveries from fund.

65.12.690  Parties defendant—Judgment—Payment—Duties of county
attorney.

65.12.700  When fund not liable—Maximum liability.

65.12.710  Limitation of actions.

65.12.720  Proceeding to change records.

65.12.730  Certificate subject of theft—Penalty.

65.12.740  Perjury.

65.12.750  Fraud—False entries—Penalty.
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65.12.780  Fees of clerk.

65.12.790  Fees of registrar.
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65.12.900  Construction—Chapter applicable to state registered domestic
partnerships—2009 ¢ 521.

65.12.005 Registration authorized—Who may apply.
The owner of any estate or interest in land, whether legal or
equitable, except unpatented land, may apply as hereinafter
provided to have the title of said land registered. The applica-
tion may be made by the applicant personally, or by an agent
thereunto lawfully authorized in writing, which authority
shall be executed and acknowledged in the same manner and
form as is now required as to a deed, and shall be recorded in
the office of the county auditor in the county in which the
land, or the major portion thereof, is situated before the mak-
ing of the application by such agent. A corporation may apply
by its authorized agent, and an infant or any other person
under disability by his or her legal guardian. Joint tenants and
tenants in common shall join in the application. The person in
whose behalf the application is made shall be named as appli-
cant. [2012¢ 117 § 211; 1907 ¢ 250 § 1; RRS § 10622.]

Additional notes found at www.leg.wa.gov

65.12.010 Land subject to a lesser estate. It shall not
be an objection to bringing land under this chapter, that the
estate or interest of the applicant is subject to any outstanding
lesser estate, mortgage, lien or charge; but no mortgage, lien,
charge or lesser estate than a fee simple shall be registered
unless the estate in fee simple to the same land is registered,;
and every such lesser estate, mortgage, lien or charge shall be
noted upon the certificate of title and the duplicate thereof,
and the title or interest certified shall be subject only to such
estates, mortgages, liens and charges as are so noted, except
as herein provided. [1907 ¢ 250 § 2; RRS § 10623.]

65.12.015 Tax title land—Conditions to registration.
No title derived through sale for any tax or assessment, or
special assessment, shall be entitled to be registered, unless it
shall be made to appear that the title of the applicant, or those
through whom he or she claims title has been adjudicated by
a court of competent jurisdiction, and a decree of such court
duly made and recorded, decreeing the title of the applicant,

(2021 Ed.)



Registration of Land Titles (Torrens Act)

or that the applicant or those through whom he or she claims
title have been in the actual and undisputed possession of the
land under such title at least seven years, immediately prior to
the application, and shall have paid all taxes and assessments
legally levied thereon during said times; unless the same is
vacant and unoccupied lands or lots, in which case, where
title is derived through sale for any tax or assessment or spe-
cial assessment for any such vacant and unoccupied lands or
lots, and the applicant, or those through whom he or she
claims title, shall have paid all taxes and assessments legally
levied thereon for eight successive years immediately prior to
the application, in which case such lands and lots shall be
entitled to be registered as other lands provided for by this
section. [2012 ¢ 117 § 212; 1907 ¢ 250 § 3; RRS § 10624.]

65.12.020 Application. The application shall be in
writing and shall be signed and verified by the oath of the
applicant, or the person acting in his or her behalf. It shall set
forth substantially:

(1) The name and place of residence of the applicant, and
if the application is by one acting in behalf of another, the
name and place of residence and capacity of the person so
acting.

(2) Whether the applicant (except in the case of a corpo-
ration) is married or not, and, if married, the name and resi-
dence of the husband or wife, and the age of the applicant.

(3) The description of the land and the assessed value
thereof, exclusive of improvements, according to the last
official assessment, the same to be taken as a basis for the
payments required under RCW 65.12.670 and 65.12.790(1).

(4) The applicant's estate or interest in the same, and
whether the same is subject to homestead exemption.

(5) The names of all persons or parties who appear of
record to have any title, claim, estate, lien, or interest in the
lands described in the application for registration.

(6) Whether the land is occupied or unoccupied, and if
occupied by any other person than the applicant, the name
and post office address of each occupant, and what estate he
or she has or claims in the land.

(7) Whether the land is subject to any lien or incum-
brance, and if any, give the nature and amount of the same,
and if recorded, the book and page of record; also give the
name and post office address of each holder thereof.

(8) Whether any other person has any estate or claims
any interest in the land, in law or equity, in possession,
remainder, reversion, or expectancy, and if any, set forth the
name and post office address of every such person and the
nature of his or her estate or claim.

(9) In case it is desired to settle or establish boundary
lines, the names and post office addresses of all the owners of
the adjoining lands that may be affected thereby, as far as he
or she is able, upon diligent inquiry, to ascertain the same.

(10) If the application is on behalf of a minor, the age of
such minor shall be stated.

(11) When the place of residence of any person whose
residence is required to be given is unknown, it may be so
stated if the applicant will also state that upon diligent inquiry
he or she had been unable to ascertain the same. [2012 ¢ 117
§ 213; 1907 ¢ 250 § 4; RRS § 10625.]
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65.12.025 Various lands in one application. Any
number of contiguous pieces of land in the same county, and
owned by the same person, and in the same right, or any num-
ber of pieces of property in the same county having the same
chain of title and belonging to the same person, may be
included in one application. [1907 ¢ 250 § 5; RRS § 10626.]

65.12.030 Amendment of application. The application
may be amended only by supplemental statement in writing,
signed and sworn to as in the case of the original application.
[1907 ¢ 250 § 6; RRS § 10627.]

65.12.035 Form of application. The form of applica-
tion may, with appropriate changes, be substantially as fol-
lows:

FORM OF APPLICATION FOR
INITIAL REGISTRATION OF TITLE TO LAND

State of Washington
ss.
Countyof ................ s

In the superior court of the state of Washington in and for
...... county.

In the matter of the application

of ...... to register the

title to the land hereinafter PETITION
described

To the Honorable . . . . .. , judge of said court: I hereby

make application to have registered the title to the land
hereinafter described, and do solemnly swear that the
answers to the questions herewith, and the statements
herein contained, are true to the best of my knowledge,
information and belief.

First. Name of applicant, . . .. .. ,age, ....years.

Residence, ........... (number and street, if any).
Married to or in a state registered domestic partnership with
...... (name of husband, wife, or state registered domestic
partner).

Second. Applications made by ...... , acting as
...... (owner, agent or attorney). Residence, . ..........
(number, street).

Third. Description of real estate is as follows:

estate or interest thereinis ... ... and ...... subject to
homestead.
Fourth. The land is . .. ... occupied by . ..........

(names of occupants), whose address is ...........
(number street and town or city). The estate, interest or
claim of occupant is . .. ...
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Fifth. Liens and incumbrances on the land ......

Name of holder or owner thereofis . ..... Whose post
office addressis ........... Amount of claim, §$. ...
Recorded, Book . .. ., page . .. ., of the records of said
county.

Sixth. Other persons, firm or corporation having or
claiming any estate, interest or claim in law or equity, in
possession, remainder, reversion or expectancy in said land
are ...... whose addresses are . .......... respectively.

Seventh. Other facts connected with said land and
appropriate to be considered in this registration proceeding

Eighth. Therefore, the applicant prays this honorable
court to find or declare the title or interest of the applicant
in said land and decree the same, and order the registrar of
titles to register the same and to grant such other and further
relief as may be proper in the premises.

(Applicant's signature)

By...... , agent, attorney, administrator or guardian.
Subscribed and sworn to before me this . ... day of
...... ,A.D. (year)....

Notary Public in and for the state of
Washington, residing at........

[2016 ¢ 202 § 42; 2009 ¢ 521 § 145; 1907 ¢ 250 § 7; RRS §
10628.]

65.12.040 Venue—Power of the court. The applica-
tion for registration shall be made to the superior court of the
state of Washington in and for the county wherein the land is
situated. Said court shall have power to inquire into the con-
dition of the title to and any interest in the land and any lien
or encumbrance thereon, and to make all orders, judgments
and decrees as may be necessary to determine, establish and
declare the title or interest, legal or equitable, as against all
persons, known, or unknown, and all liens and incumbrances
existing thereon, whether by law, contract, judgment, mort-
gage, trust deed or otherwise, and to declare the order, prior-
ity and preference as between the same, and to remove all
clouds from the title. [1907 ¢ 250 § 8; RRS § 10629.]

65.12.050 Registrars of titles. The county auditors of
the several counties of this state shall be registrars of titles in
their respective counties; and their deputies shall be deputy
registrars. All acts performed by registrars and deputy regis-
trars under this law shall be performed under rules and
instructions established and given by the superior court hav-
ing jurisdiction of the county in which they act. [1907 ¢ 250
§ 9; RRS § 10630.]

65.12.055 Bond of registrar. Every county auditor
shall, before entering upon his or her duties as registrar of
titles, give a bond with sufficient sureties, to be approved by
a judge of the superior court of the state of Washington in and
for his or her county, payable to the state of Washington, in
such sum as shall be fixed by the said judge of the superior
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court, conditioned for the faithful discharge of his or her
duties, and to deliver up all papers, books, records, and other
property belonging to the county or appertaining to his or her
office as registrar of titles, whole, safe and undefaced, when
lawfully required so to do; said bond shall be filed in the
office of the secretary of state, and a copy thereof shall be
filed and entered upon the records of the superior court in the
county wherein the county auditor shall hold office. [2012 ¢
117 § 214; 1907 ¢ 250 § 10; RRS § 10631.]

65.12.060 Deputy registrar—Duties—Vacancy. Dep-
uty registrars shall perform any and all duties of the registrar
in the name of the registrar, and the acts of such deputies shall
be held to be the acts of the registrar, and in the case of the
death of the registrar or his or her removal from office, the
vacancy shall be filled in the same manner as is provided by
law for filling such vacancy in the office of the county audi-
tor. The person so appointed to fill such vacancy shall file a
bond and be vested with the same powers as the registrar
whose office he or she is appointed to fill. [2012c¢ 117 § 215;
1907 ¢ 250 § 11; RRS § 10632.]

65.12.065 Registrar not to practice law—Liability
for deputy. No registrar or deputy registrar shall practice as
an attorney or counselor at law, nor prepare any papers in any
proceeding herein provided for, nor while in the office be in
partnership with any attorney or counselor at law so practic-
ing. The registrar shall be liable for any neglect or omission
of the duties of his or her office when occasioned by a deputy
registrar, in the same manner as for his or her own personal
neglect or omission. [2012 ¢ 117 § 216; 1907 ¢ 250 § 12;
RRS § 10633.]

65.12.070 Nonresident to appoint agent. If the appli-
cant is not a resident of the state of Washington, he or she
shall file with his or her application a paper, duly acknowl-
edged, appointing an agent residing in this state, giving his or
her name in full and post office address, and shall therein
agree that the service of any legal process in proceedings
under or growing out of the application shall be of the same
legal effect when made on said agent as if made on the appli-
cant within this state. If the agent so appointed dies or
removes from the state, the applicant shall at once make
another appointment in like manner, and if he or she fails so
to do, the court may dismiss the application. [2012 ¢ 117 §
217; 1907 ¢ 250 § 14; RRS § 10635.]

65.12.080 Filing application—Docket and record
entries. The application shall be filed in the office of the
clerk of the court to which the application is made and in case
of personal service a true copy thereof shall be served with
the summons, and the clerk shall docket the case in a book to
be kept for that purpose, which shall be known as the "land
registration docket". The record entry of the application shall
be entitled (name of applicant), plaintiff, against (here insert
the names of all persons named in the application as being in
possession of the premises, or as having any lien, incum-
brance, right, title or interest in the land, and the names of all
persons who shall be found by the report of the examiner
hereinafter provided for to be in possession or to have any
lien, incumbrance, right, title or interest in the land), also all
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other persons or parties unknown, claiming any right, title,
estate, lien or interest in the real estate described in the appli-
cation herein, defendants.

All orders, judgments and decrees of the court in the case
shall be appropriately entered in such docket. All final orders
or decrees shall be recorded, and proper reference made
thereto in such docket. [1907 ¢ 250 § 15; RRS § 10636.]

65.12.085 Filing abstract of title. The applicant shall
also file with the said clerk, at the time the application is
made, an abstract of title such as is now commonly used, pre-
pared and certified to by the county auditor of the county, or
a person, firm or corporation regularly engaged in the
abstract business, and having satisfied the said superior court
that they have a complete set of abstract books and are in
existence and doing business at the time of the filing of the
application under this chapter. [1907 ¢ 250 § 15a; RRS §
10637.]

65.12.090 Examiner of titles—Appointment—
Oath—Bond. The judges of the superior court in and for the
state of Washington for the counties for which they were
elected or appointed shall appoint a competent attorney in
each county to be examiner of titles and legal adviser of the
registrar. The examiner of titles in each county shall be paid
in each case by the applicant such compensation as the judge
of the superior court of the state of Washington in and for that
county shall determine. Every examiner of titles shall, before
entering upon the duties of his or her office, take and sub-
scribe an oath of office to faithfully and impartially perform
the duties of his or her office, and shall also give a bond in
such amount and with such sureties as shall be approved by
the judge of the said superior court, payable in like manner
and with like conditions as required of the registrar. A copy
of the bond shall be entered upon the records of said court and
the original shall be filed with the registrar. [2012 ¢ 117 §
218; 1907 ¢ 250 § 13; RRS § 10634.]

65.12.100 Copy of application as lis pendens. At the
time of the filing of the application in the office of the clerk
of the court, a copy thereof, certified by the clerk, shall be
filed (but need not be recorded) in the office of the county
auditor, and shall have the force and effect of a lis pendens.
[1907 ¢ 250 § 16; RRS § 10638.]

65.12.110 Examination of title. Immediately after the
filing of the abstract of title, the court shall enter an order
referring the application to an examiner of titles, who shall
proceed to examine into the title and into the truth of the mat-
ters set forth in the application, and particularly whether the
land is occupied, the nature of the occupation, if occupied,
and by what right, and, also as to all judgments against the
applicant or those through whom he or she claims title, which
may be a lien upon the lands described in the application; he
or she shall search the records and investigate all the facts
brought to his or her notice, and file in the case a report
thereon, including a certificate of his or her opinion upon the
title. The clerk of the court shall thereupon give notice to the
applicant of the filing of such report. If the opinion of the
examiner is adverse to the applicant, he or she shall be
allowed by the court a reasonable time in which to elect to
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proceed further, or to withdraw his or her application. The
election shall be made in writing, and filed with the clerk of
the court. [2012¢ 117 §219; 1907 ¢250 § 17; RRS § 10639.]

65.12.120 Summons to issue. If, in the opinion of the
examiner, the applicant has a title, as alleged, and proper for
registration, or if the applicant, after an adverse opinion of the
examiner, elects to proceed further, the clerk of the court
shall, immediately upon the filing of the examiner's opinion
or the applicant's election, as the case may be, issue a sum-
mons substantially in the form hereinafter provided. The
summons shall be issued by the order of the court and attested
by the clerk of the court. [1907 ¢ 250 § 18; RRS § 10640.]

65.12.125 Summons—Form. The summons provided
for in RCW 65.12.135 shall be in substance in the form fol-
lowing, to wit:

SUMMONS ON APPLICATION FOR
REGISTRATION OF LAND

State of Washington,

sS.
Countyof ............... ,
In the superior court of the state of Washington in and
for the county of . .. ... (name of applicant), plaintiff,
...... , versus . ... .. (names of all defendants), and all

other persons or parties unknown, claiming any right, title,
estate, lien or interest in the real estate, described in the
application herein . . . . . . defendants.

The state of Washington to the above-named defen-
dants, greeting:

You are hereby summoned and required to answer the
application of the applicant plaintiff in the above entitled
application for registration of the following land situate in
...... county, Washington, to wit: (description of land),
and to file your answer to the said application in the office
of the clerk of said court, in said county, within twenty days
after the service of this summons upon you, exclusive of
the day of such service; and if you fail to answer the said
application within the time aforesaid, the applicant plaintiff
in this action will apply to the court for the relief demanded
in the application herein.

Witness, ...... , clerk of said court and the seal
thereof, at...... , in said county and state, this . . . . day of
...... ,A.D. (year) . ...

(Seal) Clerk.

[2016 ¢ 202 § 43; 1907 ¢ 250 § 206; RRS § 10644.]

65.12.130 Parties to action. The applicant shall be
known in the summons as the plaintiff. All persons named in
the application or found by the report of the examiner as
being in possession of the premises or as having of record any
lien, incumbrance, right, title, or interest in the land, and all
other persons who shall be designated as follows, viz: "All
other persons or parties unknown claiming any right, title,
estate, lien or interest in, to, or upon the real estate described
in the application herein," shall be and shall be known as
defendants. [1907 ¢ 250 § 19; RRS § 10641.]
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65.12.135 Service of summons. The summons shall be
directed to the defendants and require them to appear and
answer the application within twenty days after the service of
the summons, exclusive of the day of service; and the sum-
mons shall be served as is now provided for the service of
summons in civil actions in the superior court in this state,
except as herein otherwise provided. The summons shall be
served upon nonresident defendants and upon "all such
unknown persons or parties,” defendant, by publishing the
summons in a newspaper of general circulation in the county
where the application is filed, once in each week for three
consecutive weeks, and the service by publication shall be
deemed complete at the end of the twenty-first day from and
including the first publication, provided that if any named
defendant assents in writing to the registration as prayed for,
which assent shall be endorsed upon the application or filed
therewith and be duly witnessed and acknowledged, then in
all such cases no service of summons upon the defendant
shall be necessary. [1985 ¢ 469 § 60; 1907 ¢ 250 § 20; RRS
§ 10642.]

65.12.140 Copy mailed to nonresidents—Proof—
Expense. The clerk of the court shall also, on or before
twenty days after the first publication, send a copy thereof by
mail to such defendants who are not residents of the state
whose place of address is known or stated in the application,
and whose appearance is not entered and who are not in per-
son served with the summons. The certificate of the clerk that
he or she has sent such notice, in pursuance of this section,
shall be conclusive evidence thereof. Other or further notice
of the application for registration may be given in such man-
ner and to such persons as the court or any judge thereof may
direct. The summons shall be served at the expense of the
applicant, and proof of the service thereof shall be made as
proof of service is now made in other civil actions. [2012 ¢
117 § 220; 1907 ¢ 250 § 20a; RRS § 10643.]

65.12.145 Guardians ad litem. The court shall appoint
a disinterested person to act as guardian ad litem for minors
and other persons under disability, and for all other persons
not in being who may appear to have an interest in the land.
The compensation of the said guardian shall be determined
by the court, and paid as a part of the expense of the proceed-
ing. [1907 ¢ 250 § 21; RRS § 10645.]

65.12.150 Who may appear—Answer. Any person
claiming an interest, whether named in the summons or not,
may appear and file an answer within the time named in the
summons, or within such further time as may be allowed by
the court. The answer shall state all objections to the applica-
tion, and shall set forth the interests claimed by the party fil-
ing the same, and shall be signed and sworn to by him or her
or by some person in his or her behalf. [2012 ¢ 117 § 221;
1907 ¢ 250 § 22; RRS § 10646.]

65.12.155 Judgment by default—Proof. If no person
appears and answers within the time named in the summons,
or allowed by the court, the court may at once, upon the
motion of the applicant, no reason to the contrary appearing,
upon satisfactory proof of the applicant's right thereto, make
its order and decree confirming the title of the applicant and
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ordering registration of the same. By the description in the
summons, "all other persons unknown, claiming any right,
title, lien, or interest in, to, or upon the real estate described in
the application herein", all the world are made parties defen-
dant, and shall be concluded by the default, order and decree.
The court shall not be bound by the report of the examiners of
title, but may require other or further proof. [1907 ¢ 250 § 23;
RRS § 10647.]

65.12.160 Cause set for trial—Default—Referral. If,
in any case an appearance is entered and answer filed, the
cause shall be set down for hearing on motion of either party,
but a default and order shall first be entered against all per-
sons who do not appear and answer in the manner provided in
RCW 65.12.155. The court may refer the cause or any part
thereof to one of the examiners of title, as referee, to hear the
parties and their evidence, and make report thereon to the
court. His or her report shall have the same force and effect as
that of a referee appointed by the said superior court under
the laws of this state now in force, and relating to the appoint-
ment, duties and powers of referees. [2012 ¢ 117 § 222; 1907
¢ 250 § 24; RRS § 10648.]

65.12.165 Court may require further proof. The
court may order such other or further hearing of the cause
before the court or before the examiner of titles after the fil-
ing of the report of the examiner, referred to in RCW
65.12.160, and require such other and further proof by either
of the parties to the cause as to the court shall seem meet and
proper. [1907 ¢ 250 § 25; RRS § 10649.]

65.12.170 Application dismissed or withdrawn. If, in
any case, after hearing, the court finds that the applicant has
not title proper for registration, a decree shall be entered dis-
missing the application, and such decree may be ordered to
be without prejudice. The applicant may dismiss his or her
application at any time, before the final decree, upon such
terms as may be fixed by the court, and upon motion to dis-
miss duly made by the court. [2012 ¢ 117 § 223; 1907 ¢ 250
§ 26; RRS § 10650.]

65.12.175 Decree of registration—Effect—Appellate
review. Ifthe court, after hearing, finds that the applicant has
title, whether as stated in his or her application or otherwise,
proper for registration, a decree of confirmation of title and
registration shall be entered. Every decree of registration
shall bind the land, and quiet the title thereto, except as herein
otherwise provided, and shall be forever binding and conclu-
sive upon all persons, whether mentioned by name in the
application, or included in "all other persons or parties
unknown claiming any right, title, estate, lien or interest in,
to, or upon the real estate described in the application herein",
and such decree shall not be opened by reason of the absence,
infancy, or other disability of any person affected thereby,
nor by any proceeding at law, or in equity, for reversing judg-
ments or decrees, except as herein especially provided.
Appellate review of the court's decision may be sought as in
other civil actions. [2012 ¢ 117 § 224; 1988 ¢ 202 § 56; 1971
¢ 81 §132; 1907 ¢ 250 § 27; RRS § 10651.]

Additional notes found at www.leg.wa.gov
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65.12.180 Rights of persons not served. Any person
having an interest in or lien upon the land who has not been
actually served with process or notified of the filing of the
application or the pendency thereof, may at any time within
ninety days after the entry of such decree, and not afterwards,
appear and file his or her sworn answer to such application in
like manner as hereinbefore prescribed for making answer:
PROVIDED, HOWEVER, That such person had no actual
notice or information of the filing of such application or the
pendency of the proceedings during the pendency thereof, or
until within three months of the time of the filing of such
answer, which facts shall be made to appear before answering
by the affidavit of the person answering or the affidavit of
someone in his or her behalf having knowledge of the facts,
and PROVIDED, ALSO, that no innocent purchaser for
value has acquired an interest. If there is any such purchaser,
the decree of registration shall not be opened, but shall
remain in full force and effect forever, subject only to the
right of appeal hereinbefore provided; but any person
aggrieved by such decree in any case may pursue his or her
remedy by suit in the nature of an action of tort against the
applicant or any other person for fraud in procuring the
decree; and may also bring his or her action for indemnity as
hereinafter provided. Upon the filing of such answer, and not
less than ten days' notice having been given to the applicant,
and to such other interested parties as the court may order in
such manner as shall be directed by the court, the court shall
proceed to review the case, and if the court is satisfied that the
order or decree ought to be opened, an order shall be entered
to that effect, and the court shall proceed to review the pro-
ceedings, and shall make such order in the case as shall be
equitable in the premises. An appeal may be allowed in this
case, as well as from all other decrees affecting any registered
title within a like time, and in a like manner, as in the case of
an original decree under this chapter, and not otherwise.
[2012 ¢ 117 § 225; 1907 ¢ 250 § 28; RRS § 10652.]

65.12.190 Limitation of actions. No person shall com-
mence any proceeding for the recovery of lands or any inter-
est, right, lien or demand therein or upon the same adverse to
the title or interest as found, or decreed in the decree of regis-
tration, unless within ninety days after the entry of the order
or decree; and this section shall be construed as giving such
right of action to such person only as shall not, because of
some irregularity, insufficiency, or for some other cause, be
bound and concluded by such order or decree. [1907 ¢ 250 §
29; RRS § 10653.]

65.12.195 Title free from incumbrances—Excep-
tions. Every person receiving a certificate of title in pursu-
ance of a decree of registration, and every subsequent pur-
chaser of registered land who takes a certificate of title for
value and in good faith, shall hold the same free from all
incumbrances except only such estates, mortgages, liens,
charges and interests as may be noted in the last certificate of
title in the registrar's office, and except any of the following
rights or incumbrances subsisting, namely:

(1) Any existing lease for a period not exceeding three
years, when there is actual occupation of the premises under
the lease.
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(2) All public highways embraced in the description of
the land included in the certificates shall be deemed to be
excluded from the certificate. And any subsisting right-of-
way or other easement, for ditches or water rights, upon, over
or in respect to the land.

(3) Any tax or special assessment for which a sale of the
land has not been had at the date of the certificate of title.

(4) Such right of appeal, or right to appear and contest
the application, as is allowed by this chapter. And,

(5) Liens, claims or rights, if any, arising or existing
under the constitution or laws of the United States, and which
the statutes of this state cannot or do not require to appear of
record in the office of the county clerk and county auditor.
[1907 ¢ 250 § 30; RRS § 10654.]

65.12.200 Decree—Contents—Filing. Every decree
of registration shall bear the date of the year, day, hour, and
minute of its entry, and shall be signed by the judge of the
superior court of the state of Washington in and for the
county in which the land is situated; it shall state whether the
owner is married or unmarried, and if married, the name of
the husband or wife; if the owner is under disability it shall
state the nature of the disability, and if a minor, shall state his
or her age. It shall contain a description of the land as finally
determined by the court, and shall set forth the estate of the
owner, and also in such manner as to show their relative pri-
ority, all particular estates, mortgages, easements, liens,
attachments, homesteads, and other incumbrances, including
rights of husband and wife, if any, to which the land or the
owner's estate is subject, and shall contain any other matter or
information properly to be determined by the court in pursu-
ance of this chapter. The decree shall be stated in a conve-
nient form for transcription upon the certificate of title, to be
made as hereinafter provided by the registrar of titles. Imme-
diately upon the filing of the decree of registration, the clerk
shall file a certified copy thereof in the office of the registrar
of'titles. [2012 ¢ 117 § 226; 1907 ¢ 250 § 31; RRS § 10655.]

65.12.210 Interest acquired after filing application.
Any person who shall take by conveyance, attachment, judg-
ment, lien or otherwise any right, title or interest in the land,
subsequent to the filing of a copy of the application for regis-
tration in the office of the county auditor, shall at once appear
and answer as a party defendant in the proceeding for regis-
tration, and the right, title or interest of such person shall be
subject to the order or decree of the court. [1907 ¢ 250 § 32;
RRS § 10656.]

65.12.220 Registration—Effect. The obtaining of a
decree of registration and receiving of a certificate of title
shall be deemed an agreement running with the land and
binding upon the applicant and the successors in title, that the
land shall be and forever remain registered land, subject to
the provisions of this chapter and of all acts amendatory
thereof, unless the same shall be withdrawn from registration
in the manner hereinafter provided. All dealings with the land
or any estate or interest therein after the same has been
brought under this chapter, and all liens, encumbrances, and
charges upon the same shall be made only subject to the
terms of this chapter, so long as said land shall remain regis-
tered land and until the same shall be withdrawn from regis-
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tration in the manner hereinafter provided. [1917 ¢ 62 § 1;
1907 ¢ 250 § 33; RRS § 10657.]

65.12.225 Withdrawal authorized—Effect. The
owner or owners of any lands, the title to which has been or
shall hereafter be registered in the manner provided by law,
shall have the right to withdraw said lands from registration
in the manner hereinafter provided, and after the same have
been so withdrawn from registration, shall have the right to
contract concerning, convey, encumber or otherwise deal
with the title to said lands as freely and to the same extent and
in the same manner as though the title had not been regis-
tered. [1917 ¢ 62 § 2; RRS § 10658.]

65.12.230 Application to withdraw. The owner or
owners of registered lands, desiring to withdraw the same
from registration, shall make and file with the registrar of
titles in the county in which said lands are situated, an appli-
cation in substantially the following form:

To the registrar of titles in the county of . . .. .. , state
of Washington:

I, (or we), ...... , the undersigned registered owner
... in fee simple of the following described real property
situated in the county of . .. ... , state of Washington, to
wit: (here insert the description of the property), hereby
make application to have the title to said real property with-
drawn from registration.

Witness my (or our) hand . . . and seal . . . this . . . . day

Applicant's signature.

Said application shall be acknowledged in the same man-
ner as is required for the acknowledgment of deeds. [2016 ¢
202 § 44; 1917 ¢ 62 § 3; RRS § 10659.]

65.12.235 Certificate of withdrawal. Upon the filing
of such application and the payment of a fee of five dollars,
the registrar of titles, if it shall appear that the application is
signed and acknowledged by all the registered owners of said
land, shall issue to the applicant a certificate in substantially
the following form:

This is to certify, That . . . ... the owner (or owners) in
fee simple of the following described lands situated in the
county of .. .... , state of Washington, the title to which
has been heretofore registered under the laws of the state of
Washington, to wit: (here insert description of the prop-
erty), having heretofore filed his or her (or their) applica-
tion for the withdrawal of the title to said lands from the
registry system; NOW, THEREFORE, The title to said
above described lands has been withdrawn from the effect
and operation of the title registry system of the state of
Washington and the owner (or owners) of said lands is (or
are) by law authorized to contract concerning, convey,
encumber, or otherwise deal with the title to said lands in
the same manner and to the same extent as though said title
had never been registered.
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Witness my hand and seal this ..
(year)....

[2016 ¢ 202 § 45; 2012 ¢ 117 § 227; 1973 ¢ 121 § 1; 1917 ¢
62 § 4; RRS § 10660.]

65.12.240 Effect of recording. The person receiving
such certificate of withdrawal shall record the same in the
record of deeds in the office of the county auditor of the
county in which the lands are situated and thereafter the title
to said lands shall be conveyed or encumbered in the same
manner as the title to lands that have not been registered.
[1917 ¢ 62 § 5; RRS § 10661.]

65.12.245 Title prior to withdrawal unaffected.
*This act shall not be construed to disturb the effect of any
proceedings under said registry system, wherein the question
of title to said real property has been determined, but all pro-
ceedings had in connection with the registering of said title,
relating to the settlement or determination of said title, prior
to such withdrawal, shall have the same force and effect as if
said title still remained under said registry system. [1917 ¢ 62
§ 6; RRS § 10662.]

*Reviser's note: The language "This act" appears in 1917 ¢ 62 codified
herein as RCW 65.12.220 through 65.12.245.

65.12.250 Entry of registration—Records. Immedi-
ately upon the filing of the decree of registration in the office
of the registrar of titles, the registrar shall proceed to register
the title or interest pursuant to the terms of the decree in the
manner herein provided. The registrar shall keep a book
known as the "Register of Titles", wherein he or she shall
enter all first and subsequent original certificates of title by
binding or recording them therein in the order of their num-
bers, consecutively, beginning with number one, with appro-
priate blanks for entry of memorials and notations allowed by
this chapter. Each certificate, with such blanks, shall consti-
tute a separate page of such book. All memorials and nota-
tions that may be entered upon the register shall be entered
upon the page whereon the last certificate of title of the land
to which they relate is entered. The term "certificate of title"
used in this chapter shall be deemed to include all memorials
and notations thereon. [2012 ¢ 117 § 228; 1907 ¢ 250 § 34;
RRS § 10663.]

65.12.255 Certificate of title. The certificate of regis-
tration shall contain the name of the owner, a description of
the land and of the estate of the owner, and shall by memorial
or notation contain a description of all incumbrances, liens,
and interests to which the estate of the owner is subject; it
shall state the residence of the owner and, if a minor, give his
or her age; if under disability, it shall state the nature of the
disability; it shall state whether married or not, and, if mar-
ried, the name of the husband or wife; in case of a trust, con-
dition or limitation, it shall state the trust, condition, or lim-
itation, as the case may be; and shall contain and conform in
respect to all statements to the certified copy of the decree of
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registration filed with the registrar of titles as hereinbefore
provided; and shall be in form substantially as follows:

FIRST CERTIFICATE OF TITLE

Pursuant to order of the superior court of the state of
Washington, in and for. . . ... county.

State of Washington,

SS.
Countyof ........... ,
This is to certify that A...... B...... of ...... ,
county of ... ... , state of .. .... , 18 now the owner of an

estate (describe the estate) of, and in (describe the land),
subject to the incumbrances, liens and interests noted by the
memorial underwritten or indorsed thereon, subject to the
exceptions and qualifications mentioned in the thirtieth
section of "An Act relating to the registration and confirma-
tion of titles to land," in the session laws of Washington for
the year 1907 [RCW 65.12.195]. (Here note all statements
provided herein to appear upon the certificate.)

In witness whereof, I have hereunto set my hand and

affixed the official seal of my office this . ... day of
...... ,A.D. (year)....
(Seal)
Registrar of Titles.

[2016 ¢ 202 § 46; 2012 ¢ 117 § 229; 1907 ¢ 250 § 35; RRS §
10664.]

65.12.260 Owner's certificate—Receipt. The registrar
shall, at the time that he or she enters his or her original cer-
tificate of title, make an exact duplicate thereof, but putting
on it the words "Owner's duplicate certificate of ownership,"
and deliver the same to the owner or to his or her attorney
duly authorized. For the purpose of preserving evidence of
the signature and handwriting of the owner in his or her
office, it shall be the duty of the registrar to take from the
owner, in every case where it is practicable so to do, his or her
receipt for the certificate of title which shall be signed by the
owner in person. Such receipt, when signed and delivered in
the registrar's office, shall be witnessed by the registrar or
deputy registrar. If such receipt is signed elsewhere, it shall
be witnessed and acknowledged in the same manner as is
now provided for the acknowledgment of deeds. When so
signed, such receipt shall be prima facie evidence of the gen-
uineness of such signature. [2012 ¢ 117 § 230; 1907 ¢ 250 §
36; RRS § 10665.]

65.12.265 Tenants in common. Where two or more
persons are registered owners as tenants in common or other-
wise, one owner's duplicate certificate can be issued for the
entirety, or a separate duplicate owner's certificate may be
issued to each owner for his or her undivided share. [2012 ¢
117 § 231; 1907 ¢ 250 § 37; RRS § 10666.]

65.12.270 Subsequent certificates. All certificates
subsequent to the first shall be in like form, except that they
shall be entitled: "Transfer from No. . . .. ", (the number of the
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next previous certificate relating to the same land), and shall
also contain the words "Originally registered on the . . . . day
of...... , (year) . .. ., and entered in the book . . . . .. at page
....ofregister." [2016 ¢ 202 § 47; 1907 ¢ 250 § 38; RRS §
10667.]

65.12.275 Exchange of certificates—Platting land. A
registered owner holding one duplicate certificate for several
distinct parcels of land may surrender it and take out several
certificates for portions thereof. A registered owner holding
several duplicate certificates for several distinct parcels of
land may surrender them and take out a single duplicate cer-
tificate for all of said parcels, or several certificates for differ-
ent portions thereof. Such exchange of certificates, however,
shall only be made by the order of the court upon petition
therefor duly made by the owner. An owner of registered land
who shall subdivide such land into lots, blocks or acre tracts
shall file with the registrar of titles a plat of said land so sub-
divided, in the same manner and subject to the same rules of
law and restrictions as is provided for platting land that is not
registered. [1907 ¢ 250 § 39; RRS § 10668.]

65.12.280 Effective date of certificate. The certificate
of title shall relate back to and take effect as of the date of the
decree of registration. [1907 ¢ 250 § 40; RRS § 10669.]

65.12.290 Certificate of title as evidence. The original
certificate in the registration book, any copy thereof duly cer-
tified under the signature of the registrar of titles or his or her
deputy, and authenticated by his of [or] her seal and also the
owner's duplicate certificate shall be received as evidence in
all the courts of this state, and shall be conclusive as to all
matters contained therein, except so far as is otherwise pro-
vided in this chapter. In case of a variance between the
owner's duplicate certificate and the original certificate, the
original shall prevail. [2012 ¢ 117 § 232; 1907 ¢ 250 § 41;
RRS § 10670.]

65.12.300 Indexes and files—Forms. The registrar of
titles, under the direction of the court, shall make and keep
indexes of all duplication and of all certified copies and
decrees of registration and certificates of titles, and shall also
index and file in classified order all papers and instruments
filed in his or her office relating to applications and to regis-
tered titles. The registrar shall also, under the direction of the
court, prepare and keep forms of indexes and entry books.
The court shall prepare and adopt convenient forms of certif-
icates of titles, and also general forms of memorials or nota-
tions to be used by the registrars of titles in registering the
common forms of conveyance and other instruments to
express briefly their effect. [2012 ¢ 117 § 233; 1907 ¢ 250 §
42; RRS § 10671.]

65.12.310 Tract and alphabetical indexes. The regis-
trar of titles shall keep tract indexes, in which shall be entered
the lands registered in the numerical order of the townships,
ranges, sections, and in cases of subdivisions, the blocks and
lots therein, and the names of the owners, with a reference to
the volume and page of the register of titles in which the lands
are registered. He or she shall also keep alphabetical indexes,
in which shall be entered, in alphabetical order, the names of
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all registered owners, and all other persons interested in, or
holding charges upon, or any interest in, the registered land,
with a reference to the volume and page of the register of
titles in which the land is registered. [2012 ¢ 117 § 234; 1907
¢ 250 § 43; RRS § 10672.]

65.12.320 Dealings with registered land. The owner
of registered land may convey, mortgage, lease, charge, or
otherwise incumber, dispose of, or deal with the same as fully
as if it had not been registered. He or she may use forms of
deeds, trust deeds, mortgages and leases or voluntary instru-
ments, like those now in use, and sufficient in law for the pur-
pose intended. But no voluntary instrument of conveyance,
except a will and a lease, for a term not exceeding three years,
purporting to convey or affect registered land, shall take
effect as a conveyance, or bind the land; but shall operate
only as a contract between the parties, and as evidence of the
authority to the registrar of titles to make registration. The act
of registration shall be the operative act to convey or affect
the land. [2012 ¢ 117 §235; 1907 ¢ 250 § 44; RRS § 10673.]

65.12.330 Registration has effect of recording. Every
conveyance, lien, attachment, order, decree, judgment of a
court of record, or instrument or entry which would, under
existing law, if recorded, filed or entered in the office of the
county clerk, and county auditor, of the county in which the
real estate is situate, affect the said real estate to which it
relates, if the title thereto were not registered, shall, if
recorded, filed or entered in the office of the registrar of titles
in the county where the real estate to which such instrument
relates is situate, affect in like manner the title thereto if reg-
istered, and shall be notice to all persons from the time of
such recording, filing or entering. [1907 ¢ 250 § 45; RRS §
10674.]

65.12.340 Filing—Numbering—Indexing—Public
records. The registrar of titles shall number and note in a
proper book to be kept for that purpose, the year, month, day,
hour and minute of reception and number of all conveyances,
orders or decrees, writs or other process, judgments, liens, or
all other instruments, or papers or orders affecting the title of
land, the title to which is registered. Every instrument so filed
shall be retained in the office of the registrar of titles, and
shall be regarded as registered from the time so noted, and the
memorial of each instrument, when made on the certificate of
title to which it refers, shall bear the same date. Every instru-
ment so filed, whether voluntary or involuntary, shall be
numbered and indexed, and indorsed with a reference to the
proper certificate of title. All records and papers, relating to
registered land, in the office of the registrar of titles shall be
open to public inspection, in the same manner as are now the
papers and records in the office of the county clerk and
county auditor. [1907 ¢ 250 § 46; RRS § 10675.]

65.12.350 Duplicate of instruments certified—Fees.
Duplicates of all instruments, voluntary or involuntary, filed
and registered in the office of the registrar of titles, may be
presented with the originals, and shall be attested and sealed
by the registrar of titles, and indorsed with the file number
and other memoranda on the originals, and may be taken
away by the person presenting the same. Certified copies of
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all instruments filed and registered may be obtained from the
registrar of titles, on the payment of a fee of the same amount
as is now allowed the county clerk and county auditor, for a
like certified copy. [1907 ¢ 250 § 47; RRS § 10676.]

65.12.360 New certificate—Register of less than
fee—When form of memorial in doubt. No new certificate
shall be entered or issued upon any transfer of registered
land, which does not divest the title in fee simple of said land
or some part thereof, from the owner or some one of the reg-
istered owners. All interest in the registered land, less than a
freehold estate, shall be registered by filing with the registrar
of titles, the instruments creating, transferring, or claiming
such interest, and by a brief memorandum or memorial
thereof, made by a registrar of titles upon the certificate of
title, and signed by him or her. A similar memorandum, or
memorial, shall also be made on the owner's duplicate.

The cancellation or extinguishment of such interests
shall be registered in the same manner. When any party in
interest does not agree as to the proper memorial to be made
upon the filing of any instrument, (voluntary or involuntary),
presented for registration, or where the registrar of titles is in
doubt as to the form of such memorial, the question shall be
referred to the court for decision, either on the certificate of
the registrar of titles, or upon the demand in writing of any
party in interest.

The registrar of titles shall bring before the court all the
papers and evidence which may be necessary for the determi-
nation of the question by the court. The court, after notice to
all parties in interest and a hearing, shall enter an order pre-
scribing the form of the memorial, and the registrar of titles
shall make registration in accordance therewith. [2012 ¢ 117
§236; 1907 ¢ 250 § 48; RRS § 10677.]

65.12.370 Owner's certificate to be produced when
new certificate issued. No new certificates of titles shall be
entered, and no memorial shall be made upon any certificate
of title, in pursuance of any deed, or other voluntary instru-
ment, unless the owner's duplicate certificate is presented
with such instrument, except in cases provided for in this
chapter, or upon the order of the court for cause shown; and
whenever such order is made a memorial therefor shall be
entered, or a new certificate issued, as directed by said order.
The production of the owner's duplicate certificate, whenever
any voluntary instrument is presented for registration, shall
be conclusive authority from the registered owner to the reg-
istrar of titles, to enter a new certificate, or to make a memo-
rial of registration in accordance with such instrument; and a
new certificate or memorial shall be binding upon the regis-
tered owner and upon all persons claiming under him or her
in favor of every purchaser for value and in good faith. [2012
¢ 117 § 237; 1907 ¢ 250 § 49; RRS § 10678.]

65.12.375 Owner's duplicate certificate. In the event
that an owner's duplicate certificate of title shall be lost, mis-
laid or destroyed, the owner may make affidavit of the fact
before any officer authorized to administer oaths, stating,
with particularly, the facts relating to such loss, mislaying or
destruction, and shall file the same in the office of the regis-
trar of titles.
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Any party in interest may thereupon apply to the court,
and the court shall, upon proofs of the facts set forth in the
affidavits, enter an order directing the registrar of titles to
make and issue a new owner's duplicate certificate, such new
owner's duplicate certificate shall be printed or marked, "Cer-
tified copy of owner's duplicate certificate", and such certi-
fied copy shall stand in the place of and have like effect as the
owner's duplicate certificate. [1907 ¢ 250 § 50; RRS §
10679.]

65.12.380 Conveyance of registered land. An owner
of registered land, conveying the same, or any portion
thereof, in fee, shall execute a deed of conveyance, which the
grantor shall file with the registrar of titles in the county
where the land lies. The owner's duplicate certificate shall be
surrendered at the same time and shall be by the registrar
marked "Canceled". The original certificate of title shall also
be marked "Canceled". The registrar of titles shall thereupon
entered in the register of titles, a new certificate of title to the
grantee, and shall prepare and deliver to such grantee an
owner's duplicate certificate. All incumbrances, claims, or
interests adverse to the title of the registered owner shall be
stated upon the new certificate or certificates, except insofar
as they may be simultaneously released or discharged.

When only a part of the land described in a certificate is
transferred, or some estate or interest in the land is to remain
in the transferor, a new certificate shall be issued to him or
her, for the part, estate, or interest remaining in him or her.
[2012 ¢ 117 § 238; 1907 ¢ 250 § 51; RRS § 10680.]

65.12.390 Certificate of tax payment. Before any
deed, plat or other instrument affecting registered land shall
be filed or registered in the office of the registrar of titles, the
owner shall present a certificate from the county treasurer
showing that all taxes then due thereon have been paid.
[1907 ¢ 250 § 52; RRS § 10681.]

65.12.400 Registered land charged as other land.
Registered land and ownership therein shall in all respects be
subject to the same burdens and incidents which attach by
law to unregistered land. Nothing contained in this chapter
shall in any way be construed to relieve registered land, or the
owners thereof, from any rights incident to the relation of
husband and wife, or from liability to attachment of mesne
process, or levy on execution, or from liability from any lien
of any description established by law on land or the improve-
ments thereon, or the interest of the owner in such land or
improvements, or to change the laws of descent, or the rights
of partition between cotenants, or the right to take the same
by eminent domain, or to relieve such land from liability to be
recovered by an assignee in insolvency or trustee in bank-
ruptey, under the provisions of law relating thereto; or to
change or affect in any way, any other rights or liabilities,
created by law, applicable to unregistered land, except as oth-
erwise expressly provided in this chapter, or any amendments
hereof. [1907 ¢ 250 § 53; RRS § 10682.]

65.12.410 Conveyances by attorney-in-fact. Any per-
son may by attorney convey or otherwise deal with registered
land, but the letters or power of attorney shall be acknowl-
edged and filed with the registrar of titles, and registered.

(2021 Ed.)

65.12.435

Any instrument revoking such letters, or power of attorney,
shall be acknowledged in like manner. [1907 ¢ 250 § 54;
RRS § 10683.]

65.12.420 Encumbrances by owner. The owner of
registered land may mortgage or encumber the same, by exe-
cuting a trust deed or other instrument, sufficient in law for
that purpose, and such instrument may be assigned, extended,
discharged, released, in whole or in part, or otherwise dealt
with by the mortgagee, by any form of instrument sufficient
in law for the purpose; but such trust deed or other instru-
ment, and all instruments assigning, extending, discharging,
releasing or otherwise dealing with the encumbrance, shall be
registered, and shall take effect upon the title only from the
time of registration. [1907 ¢ 250 § 55; RRS § 10684.]

65.12.430 Registration of mortgages. A trust deed
shall be deemed to be a mortgage, and be subject to the same
rules as a mortgage, excepting as to the manner of the fore-
closure thereof. The registration of a mortgage shall be made
in the following manner, to wit: The owner's duplicate certif-
icate shall be presented to the registrar of titles with the mort-
gage deed or instrument to be registered, and the registrar
shall enter upon the original certificate of title and also upon
the owner's duplicate certificate, a memorial of the purport of
the instrument registered, the time of filing, and the file num-
ber of the registered instrument. He or she shall also note
upon the instrument registered, the time of filing, and a refer-
ence to the volume and page of the register of titles, wherein
the same is registered. The registrar of titles shall also, at the
request of the mortgagee, make out and deliver to him or her
a duplicate certificate of title, like the owner's duplicate,
except that the words, "Mortgagee's duplicate", shall be writ-
ten or printed upon such certificate in large letters, diagonally
across the face. A memorandum of the issuance of the mort-
gagee's duplicate shall be made upon the certificate of title.
[2012 ¢ 117 § 239; 1907 ¢ 250 § 56; RRS § 10685.]

65.12.435 Dealings with mortgages. Whenever a
mortgage upon which a mortgagee's duplicate has been
issued is assigned, extended or otherwise dealt with, the
mortgagee's duplicate shall be presented with the instrument
assigning, extending, or otherwise dealing with the mortgage,
and a memorial of the instrument shall be made upon the
mortgagee's duplicate, and upon the original certificate of
title. When the mortgage is discharged, or otherwise extin-
guished, the mortgagee's duplicate shall be surrendered and
stamped, "Canceled". In case only a part of the charge or of
the land is intended to be released, discharged, or surren-
dered, the entry shall be made by a memorial according in
like manner as before provided for a release or discharge.

The production of the mortgagee's duplicate certificate
shall be conclusive authority to register the instrument there-
with presented. A mortgage on registered land may be dis-
charged in whole or in part by the mortgagee in person on the
register of titles in the same manner as a mortgage on unreg-
istered land may be discharged by an entry on the margin of
the record thereof, in the auditor's office, and such discharge
shall be attested by the registrar of titles. [1907 ¢ 250 § 57;
RRS § 10686.]
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65.12.440 Foreclosures on registered land. All
charges upon registered land, or any estate or interest in the
same, and any right thereunder, may be enforced as is now
allowed by law, and all laws relating to the foreclosure of
mortgages shall apply to mortgages upon registered land, or
any estate or interest therein, except as herein otherwise pro-
vided, and except that a notice of the pendency of any suit or
of any proceeding to enforce or foreclose the mortgage, or
any charge, shall be filed in the office of the registrar of titles,
and a memorial thereof entered on the register, at the time of,
or prior to, the commencement of such suit, or the beginning
of any such proceeding. A notice so filed and registered shall
be notice to the registrar of titles and all persons dealing with
the land or any part thereof. When a mortgagee's duplicate
has been issued, such duplicate shall, at the time of the regis-
tering of the notice, be presented, and a memorial of such
notice shall be entered upon the mortgagee's duplicate. [1907
¢ 250 § 58; RRS § 10687.]

65.12.445 Registration of final decree—New certifi-
cate. In any action affecting registered land a judgment or
final decree shall be entitled to registration on the presenta-
tion of a certified copy of the entry thereof from the clerk of
the court where the action is pending to the registrar of titles.
The registrar of titles shall enter a memorial thereof upon the
original certificates of title, and upon the owner's duplicate,
and also upon the mortgagee's and lessee's duplicate, if any
there be outstanding. When the registered owner of such land
is, by such judgment or decree, divested of his or her estate in
fee to the land or any part thereof, the plaintiff or defendant
shall be entitled to a new certificate of title for the land, or
that part thereof, designated in the judgment or decree, and
the registrar of titles shall enter such new certificate of title,
and issue a new owner's duplicate, in such manner as is pro-
vided in the case of voluntary conveyance: PROVIDED,
HOWEVER, That no such new certificate of title shall be
entered, except upon the order of the superior court of the
county in which the land is situated, and upon the filing in the
office of the registrar of titles, an order of the court directing
the entry of such new certificate. [2012 ¢ 117 § 240; 1907 ¢
250 § 59; RRS § 10688.]

65.12.450 Title on foreclosure—Registration. Any
person who has, by any action or proceeding to enforce or
foreclose any mortgage, lien or charge upon registered land,
become the owner in fee of the land, or any part thereof, shall
be entitled to have his or her title registered, and the registrar
of titles shall, upon application therefor, enter a new certifi-
cate of title for the land, or that part thereof, of which the
applicant is the owner, and issue an owner's duplicate, in such
manner as in the case of a voluntary conveyance of registered
land: PROVIDED, HOWEVER, No such new certificate of
title shall be entered, except after the time to redeem from
such foreclosure has expired, and upon the filing in the office
of the registrar of titles, an order of the superior court of the
county directing the entry of such new certificates. [2012 ¢
117 § 241; 1907 ¢ 250 § 60; RRS § 10689.]

65.12.460 Petition for new certificate. In all cases
wherein, by this chapter, it is provided that a new certificate
of title to registered land shall be entered by order of the court
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a person applying for such new certificate shall apply to the
court by petition, setting forth the facts; and the court shall,
after notice given to all parties in interest, as the court may
direct, and upon hearing, make an order or decree for the
entry of a new certificate to such person as shall appear to be
entitled thereto. [1907 ¢ 250 § 61; RRS § 10690.]

65.12.470 Registration of leases. Leases for registered
land, for a term of three years or more, shall be registered in
like manner as a mortgage, and the provisions herein relating
to the registration of mortgages, shall also apply to the regis-
tration of leases. The registrar shall, at the request of the les-
see, make out and deliver to him or her a duplicate of the cer-
tificate of title like the owner's duplicate, except the words,
"Lessee's duplicate," shall be written or printed upon it in
large letters diagonally across its face. [2012 ¢ 117 § 242;
1907 ¢ 250 § 62; RRS § 10691.]

65.12.480 Instruments with conditions. Whenever a
deed, or other instrument, is filed in the office of the registrar
of titles, for the purpose of effecting a transfer of or charge
upon the registered land, or any estate or interest in the same,
and it shall appear that the transfer or charge is to be in trust
or upon condition or limitation expressed in such deed or
instrument, such deed or instrument shall be registered in the
usual manner, except that the particulars of the trust, condi-
tion, limitation, or other equitable interest shall not be entered
upon the certificate of title by memorial, but a memorandum
or memorial shall be entered by the words, "in trust," or
"upon condition," or other apt words, and by reference by
number to the instrument authorizing or creating the same. A
similar memorial shall be made upon the owner's duplicate
certificate.

No transfer of, or charge upon, or dealing with, the land,
estate or interest therein, shall thereafter be registered, except
upon an order of the court first filed in the office of the regis-
trar of titles, directing such transfer, charge, or dealing, in
accordance with the true intent and meaning of the trust, con-
dition, or limitation. Such registration shall be conclusive
evidence in favor of the person taking such transfer, charge,
or right; and those claiming under him or her, in good faith,
and for a valuable consideration, that such transfer, charge, or
other dealing is in accordance with the true intent and mean-
ing of the trust, condition, or limitation. [2012 ¢ 117 § 243;
1907 ¢ 250 § 63; RRS § 10692.]

65.12.490 Transfers between trustees. When the title
to registered land passes from a trustee to a new trustee, a
new certificate shall be entered to him or her, and shall be
registered in like manner as upon an original conveyance in
trust. [2012 ¢ 117 § 244; 1907 ¢ 250 § 64; RRS § 10693.]

65.12.500 Trustee may register land. Any trustee
shall have authority to file an application for the registration
of any land held in trust by him or her, unless expressly pro-
hibited by the instrument creating the trust. [2012 ¢ 117 §
245; 1907 ¢ 250 § 65; RRS § 10694.]

65.12.510 Creation of lien on registered land. In
every case where writing of any description, or copy of any
writ, order or decree is required by law to be filed or recorded
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in order to create or preserve any lien, right, or attachment
upon unregistered land, such writing or copy, when intended
to affect registered land, in lieu of recording, shall be filed
and registered in the office of the registrar of titles, in the
county in which the land lies, and, in addition to any particu-
lars required in such papers, for the filing or recording, shall
also contain a reference to the number of the certificate of
title of the land to be affected, and also, if the attachment,
right or lien is not claimed on all the land in any certificate of
title, a description sufficiently accurate for the identification
of the land intended to be affected. [1907 c 250 § 66; RRS §
10695.]

65.12.520 Registration of liens. All attachments, liens
and rights, of every description, shall be enforced, continued,
reduced, discharged and dissolved, by any proceeding or
method, sufficient and proper in law to enforce, continue,
reduce, discharge or dissolve, like liens or unregistered land.
All certificates, writing or other instruments, permitted or
required by law, to be filed or recorded, to give effect to the
enforcement, continuance, reduction, discharge or dissolu-
tion of attachments, liens or other rights upon registered land,
or to give notice of such enforcement, continuance, reduc-
tion, discharge or dissolution, shall in the case of like attach-
ments, liens or other rights upon registered land, be filed with
the registrar of titles, and registered in the register of titles, in
lieu of filing or recording. [1907 ¢ 250 § 67; RRS § 10696.]

65.12.530 Entry as to plaintiff's attorney. The name
and address of the attorney for the plaintiff in every action
affecting the title to registered land, shall, in all cases, be
endorsed upon the writ or other writing filed in the office of
the registrar of titles, and he or she shall be deemed the attor-
ney of the plaintiff until written notice that he or she has
ceased to be such plaintiff's attorney shall be filed for regis-
tration by the plaintiff. [2012 ¢ 117 § 246; 1907 ¢ 250 § 68;
RRS § 10697.]

65.12.540 Decree. A judgment, decree, or order of any
court shall be a lien upon, or affect registered land, or any
estate or interest therein, only when a certificate under the
hand and official seal of the clerk of the court in which the
same is of record, stating the date and purport of the judg-
ment, decree, or order, or a certified copy of such judgment,
decree, or order, or transcript of the judgment docket, is filed
in the office of the registrar, and a memorial of the same is
entered upon the register of the last certificate of the title to be
affected. [1907 ¢ 250 § 69; RRS § 10698.]

65.12.550 Title acquired on execution. Any person
who has acquired any right, interest, or estate in registered
land by virtue of any execution, judgment, order, or decree of
the court, shall register his or her title so acquired, by filing in
the office of the registrar of titles all writings or instruments
permitted or required to be recorded in the case of unregis-
tered land. If the interest or estate so acquired is the fee in the
registered land, or any part thereof, the person acquiring such
interest shall be entitled to have a new certificate of title, reg-
istered in him or her, in the same manner as is provided in the
case of persons acquiring title by an action or proceeding in
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foreclosure of mortgages. [2012 ¢ 117 § 247; 1907 ¢ 250 §
70; RRS § 10699.]

65.12.560 Termination of proceedings. The certificate
of the clerk of the court in which any action or proceeding
shall be pending, or any judgment or decree is of record, that
such action or proceeding has been dismissed or otherwise
disposed of, or that the judgment, decree, or order has been
satisfied, released, reversed, or overruled, or of any sheriff or
any other officer that the levy of any execution, attachment,
or other process, certified by him or her, has been released,
discharged, or otherwise disposed of, being filed in the office
of the registrar of titles and noted upon the register, shall be
sufficient to authorize the registrar to cancel or otherwise
treat the memorial of such action, proceeding, judgment,
decree, order, or levy, according to the purport of such certif-
icate. [2012 ¢ 117 § 248; 1907 ¢ 250 § 71; RRS § 10700.]

65.12.570 Land registered only after redemption
period. Whenever registered land is sold, and the same is by
law subject to redemption by the owner or any other person,
the purchaser shall not be entitled to have a new certificate of
title entered, until the time within which the land may be
redeemed has expired. At any time after the time to redeem
shall have expired, the purchaser may petition the court for an
order directing the entry of a new certificate of title to him or
her, and the court shall, after such notice as it may order, and
hearing, grant and make an order directing the entry of such
new certificate of title. [2012 ¢ 117 § 249; 1907 ¢ 250 § 72;
RRS § 10701.]

65.12.580 Registration on inheritance. The heirs at
law and devisees, upon the death of an owner of lands, and
any estate or interest therein, registered pursuant to this chap-
ter, on the expiration of thirty days after the entry of the
decree of the superior court granting letters testamentary or of
administration, or, in case of an appeal from such decree, at
any time after the entry of a final decree, may file a certified
copy of the final decree, of the superior court having jurisdic-
tion, and of the will, if any, with the clerk of the superior
court, in the county in which the land lies, and make applica-
tion to the court for an order for the entry of a new certificate
of title. The court shall issue notice to the executor or admin-
istrator and all other persons in interest, and may also give
notice by publication in such newspaper or newspapers as it
may deem proper, to all whom it may concern; and after hear-
ing, may direct the entry of a new certificate or certificates to
the person or persons who appear to be entitled thereto as
heirs or devisees. Any new certificate so entered before the
final settlement of the estate of the deceased owner, in the
superior courts, shall state expressly that it is entered by
transfer from the last certificate by descent or devise, and that
the estate is in process of settlement. After the final settle-
ment of the estate in the superior court, or after the expiration
of the time allowed by law for bringing an action against an
executor or administrator by creditors of the deceased, the
heirs at law or devisees may petition the court for an order to
cancel the memorial upon their certificates, stating that the
estate is in the course of settlement, and the court, after such
notice as it may order, and a hearing, may grant the petition:
PROVIDED, HOWEVER, That the liability of registered
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land to be sold for claims against the estate of the deceased,
shall not in any way be diminished or changed. [1907 ¢ 250
§ 73; RRS § 10702.]

65.12.590 Probate court may direct sale of registered
land. Nothing contained in this chapter shall include, affect,
or impair the jurisdiction of the superior court to order an
executor, administrator, or guardian to sell or mortgage regis-
tered land for any purpose for which such order may be
granted in the case of unregistered land. The purchaser or
mortgagee, taking a deed or mortgage executed in pursuance
of such order of the superior court, shall be entitled to register
his or her title, and to the entry of a new certificate of title or
memorial of registration, upon application to the superior
court, and upon filing in the office of the registrar of titles, an
order of said court, directing the entry of such certificates.
[2012 ¢ 117 § 250; 1907 ¢ 250 § 74; RRS § 10703.]

65.12.600 Trustees and receivers. An assignee for the
benefit of creditors, receiver, trustee in bankruptcy, master in
chancery, special commissioner, or other person appointed
by the court, shall file in the office of the registrar of titles, the
instrument or instruments by which he or she is vested with
title, estate, or interest in any registered land, or a certified
copy of an order of the court showing that such assignee,
receiver, trustee in bankruptcy, master in chancery, special
commissioner, or other person, is authorized to deal with
such land, estate, or interest, and, if it is in the power of such
person, he or she shall, at the same time, present to the regis-
trar of titles, the owner's duplicate certificate of title; there-
upon the registrar shall enter upon the register of titles, and
the duplicate certificate, if presented, a memorial thereof,
with a reference to such order or deed by its file number.
Such memorial having been entered, the assignee, receiver,
trustee in bankruptcy, master in chancery, special commis-
sioner, or other person may, subject to the direction of the
court, deal with or transfer such land as if he or she were a
registered owner. [2012 ¢ 117 § 251; 1907 ¢ 250 § 75; RRS
§ 10704.]

65.12.610 Eminent domain—Reversion. Whenever
registered land, or any right or interest therein, is taken by
eminent domain, the state or body politic, or corporate or
other authority exercising such right shall pay all fees on
account of any memorial or registration or entry of new cer-
tificates, or duplicate thereof, and fees for the filing of instru-
ments required by this chapter to be filed. When, for any rea-
son, by operation of law, land which has been taken for pub-
lic use reverts to the owner from whom it was taken, or his or
her heirs or assigns, the court, upon petition of the person
entitled to the benefit of the reversion, after such notice as it
may order, and hearing, may order the entry of a new certifi-
cate of title to him or her. [2012 ¢ 117 § 252; 1907 ¢ 250 §
76; RRS § 10705.]

65.12.620 Registration when owner's certificate
withheld. In every case where the registrar of titles enters a
memorial upon a certificate of title, or enters a new certificate
of'title, in pursuance of any instrument executed by the regis-
tered owner, or by reason of any instrument or proceeding
which affects or devises the title of the registered owner
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against his or her consent, if the outstanding owner's dupli-
cate certificate is not presented, the registrar of titles shall not
enter a new certificate or make a memorial, but the person
claiming to be entitled thereto may apply by petition to the
court. The court may order the registered owner, or any per-
son withholding the duplicate certificate, to present or surren-
der the same, and direct the entry of a memorial or new cer-
tificate upon such presentation or surrender. If, in any case,
the person withholding the duplicate certificate is not amena-
ble to the process of the court, or cannot be found, or if, for
any reason, the outstanding owner's duplicate certificate can-
not be presented or surrendered without delay, the court may,
by decree, annul the same, and order a new certificate of title
to be entered. Such new certificate, and all duplicates thereof,
shall contain a memorial of the annulment of the outstanding
duplicate. If in any case of an outstanding mortgagee's or les-
see's duplicate certificate shall be withheld or otherwise dealt
with, like proceedings may be had to obtain registration as in
case of the owner's withholding or refusing to deliver the
duplicate receipt. [2012 ¢ 117 § 253; 1907 ¢ 250 § 77; RRS
§ 10706.]

65.12.630 Reference to examiner of title. In all cases
where, under the provisions of this chapter, application is
made to the court for an order or decree, the court may refer
the matter to one of the examiners of title for hearing and
report, in like manner, as is herein provided for the reference
of the application for registration. [1907 ¢ 250 § 78; RRS §
10707.]

65.12.635 Examiner of titles. Examiners of titles shall,
upon the request of the registrar of titles, advise him or her
upon any act or duty pertaining to the conduct of his or her
office, and shall, upon request, prepare the form of any
memorial to be made or entered by the registrar of titles. The
examiner of titles shall have full power to administer oaths
and examine witnesses involved in his or her investigation of
titles. [2012 ¢ 117 § 254; 1907 ¢ 250 § 79; RRS § 10708.]

65.12.640 Registered instruments to contain names
and addresses—Service of notices. Every writing and
instrument required or permitted by this chapter to be filed
for registration, shall contain or have endorsed upon it, the
full name, place of residence, and post office address of the
grantee or other person requiring or claiming any right, title,
or interest under such instrument. Any change in residence or
post office address of such person shall be endorsed by the
registrar of titles in the original instrument, on receiving a
sworn statement of such change. All names and addresses
shall also be entered on all certificates. All notices required
by, or given in pursuance of the provisions of this chapter by
the registrar of titles or by the court, after original registra-
tion, shall be served upon the person to be notified; if a resi-
dent of the state of Washington, as summons in civil actions
are served; and proof of such service shall be made as on the
return of a summons. All such notices shall be sent by mail,
to the person to be notified, if not a resident of the state of
Washington, and his or her residence and post office address,
as stated in the certificate of title, or in any registered instru-
ment under which he or she claims an interest. The certificate
of the registrar of titles, or clerk of court, that any notice has
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been served, by mailing the same, as aforesaid, shall be con-
clusive proof of such notice: PROVIDED, HOWEVER, That
the court may, in any case, order different or further service
by publication or otherwise. [2012 ¢ 117 § 255; 1907 ¢ 250 §
80; RRS § 10709.]

65.12.650 Adverse claims—Procedure. Any person
claiming any right or interest in registered land, adverse to
the registered owner, arising subsequent to the date of the
original registration, may, if no other provision is made in
this chapter for registering the same, make a statement in
writing, setting forth fully his or her alleged right or interest
and how or under whom acquired, and a reference to the vol-
ume and page of the certificate of title of the registered
owner, and a description of the land to which the right or
interest is claimed. The statement shall be signed and sworn
to, and shall state the adverse claimant's residence, and desig-
nate a place at which all notices may be served upon him or
her. This statement shall be entitled to registration, as an
adverse claim; and the court, upon the petition of any party in
interest, shall grant a speedy hearing upon the question of the
validity of such adverse claim, and shall enter such decree
thereon as equity and justice may require.

If the claim is adjudged to be invalid, its registration
shall be canceled. The court may, in any case, award such
costs and damages, including reasonable attorneys' fees, as it
may deem just in the premises. [2012 ¢ 117 § 256; 1907 ¢
250 § 81; RRS § 10710.]

65.12.660 Assurance fund. Upon the original registra-
tion of land under this chapter, and also upon the entry of the
certificate showing title as registered owners in heirs or devi-
sees, there shall be paid to the registrar of titles, one-fortieth
of one percent of the assessed value of the real estate on the
basis of the last assessment for general taxation, as an assur-
ance fund. [1973 Istex.s.c 195§ 75; 1907 ¢ 250 § 82; RRS
§ 10711.]

Additional notes found at www.leg.wa.gov

65.12.670 Investment of fund. All sums of money
received by the registrar as provided for in RCW 65.12.660,
shall be forthwith paid by the registrar to the county treasurer
of the county in which the land lies, for the purpose of an
assurance fund, under the terms of this chapter; it shall be the
duty of the county treasurer, whenever the amount on hand in
said assurance fund is sufficient, to invest the same, principal
and income, and report annually to the superior court of the
same county the condition and income thereof; and no invest-
ment of the funds, or any part thereof, shall be made without
the approval of said court, by order entered of record. Said
fund shall be invested only in bonds or securities of the
United States, or of one of the states of the United States, or
of the counties or other municipalities of this state. [1907 ¢
250 § 83; RRS § 10712.]

65.12.680 Recoveries from fund. Any person sustain-
ing loss or damage, through any omission, mistake, or mis-
feasance of the registrar of titles, or of any examiner of titles,
or of any deputy, or by the mistake or misfeasance of the
clerk of the court, or any deputy, in the performance of their
respective duties, under the provisions of this chapter, and
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any person wrongfully deprived of any land or any interest
therein, through the bringing of the same, under the provi-
sions of this chapter, or by the registration of any other person
as the owner of such land, or by any mistake, omission, or
misdescription in any certificate or entry, or memorial, in the
register of titles, or by any cancellation, and who, by the pro-
visions of this chapter, is barred or precluded from bringing
any action for the recovery of such land, or interest therein, or
claim thereon, may bring an action against the treasurer of the
county in which such land is situated, for the recovery of
damages to be paid out of the assurance fund. [1907 ¢ 250 §
84; RRS § 10713.]

65.12.690 Parties defendant—Judgment—Pay-
ment—Duties of county attorney. If such action be for
recovery for loss or damage arising only through any omis-
sion, mistake, or misfeasance of the registrar of titles or his or
her deputies, or of any examiner of titles, or any clerk of court
or his or her deputy, in the performance of their respective
duties, under the provisions of this chapter, then the county
treasurer shall be the sole defendant to such action; but if
such action be brought for loss or damage arising only
through the fraud or wrongful act of some person or persons
other than the registrar or his or her deputies, the examiners
of title, the clerk of the court or his or her deputies, or arising
jointly through the fraud or wrongful act of such other person
or persons, and the omission, mistakes, or misfeasance of the
registrar of titles or his or her deputies, the examiners of
titles, the clerk of the court or his or her deputies, then such
action shall be brought against both the county treasurer and
such persons or persons aforesaid. In all such actions, where
there are defendants other than the county treasurer, and dam-
ages shall have been recovered, no final judgment shall be
entered against the county treasurer, until execution against
the other defendants shall be returned unsatisfied in whole or
in part, and the officer returning the execution shall certify
that the amount still due upon the execution cannot be col-
lected except by application to the indemnity assurance fund.
Thereupon the court, being satisfied as to the truth of such
return, shall order final judgment against the treasurer, for the
amount of the execution and costs, or so much thereof as
remains unpaid. The county treasurer shall, upon such order
of the court and final judgment, pay the amount of such judg-
ment out of the assurance fund. It shall be the duty of the
county attorney to appear and defend all such actions. If the
funds in the assurance funds at any time are insufficient to
pay any judgment in full, the balance unpaid shall draw inter-
est at the legal rate of interest, and be paid with such interest
out of the first funds coming into said fund. [2012 ¢ 117 §
257; 1907 ¢ 250 § 85; RRS § 10714.]

65.12.700 When fund not liable—Maximum liability.
The assurance fund shall not be liable in any action to pay for
any loss, damage or deprivation occasioned by a breach of
trust, whether expressed, implied, or constructive, by any
registered owner who is a trustee, or by the improper exercise
of any power of sale, in a mortgage or a trust deed. Final
judgment shall not be entered against the county treasurer in
any action against this chapter to recover from the assurance
fund for more than a fair market value of the real estate at the
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time of the last payment to the assurance fund, on account of
the same real estate. [1907 ¢ 250 § 86; RRS § 10715.]

65.12.710 Limitation of actions. No action or proceed-
ing for compensation for or by reason of any deprivation,
loss, or damage occasioned or sustained as provided in this
chapter, shall be made, brought, or taken, except within the
period of six years from the time when right to bring or take
such action or proceeding first accrued; except that if, at any
time, when such right of action first accrues, the person enti-
tled to bring such action, or take such proceeding, is under the
age of eighteen years, or insane, imprisoned, or absent from
the United States in the service of the United States, or of this
state, then such person, or anyone claiming from, by, or under
him or her, may bring the action, or take the proceeding, at
any time within two years after such disability is removed,
notwithstanding the time before limited in that behalf has
expired. [2012 ¢ 117 §258; 1971 ex.s. ¢ 292 § 49; 1907 ¢ 250
§ 87; RRS § 10716.]

Additional notes found at www.leg.wa.gov

65.12.720 Proceeding to change records. No erasure,
alteration, or amendment shall be made upon the register of
titles after the entry of the certificate of title, or a memorial
thereon, and the attestation of the same by the registrar of
titles, except by order of the court. Any registered owner, or
other person in interest, may at any time apply by petition to
the court, on the ground that registered interests of any
description, whether vested, contingent, expectant, or incho-
ate, have determined and ceased; or that new interests have
arisen or been created, which do not appear upon the certifi-
cate; or that an error, omission, or mistake was made in enter-
ing the certificate; or any memorial thereon, or any duplicate
certificate; or that the name of any person on the certificate
has been changed; or that the registered owner has been mar-
ried, or if registered, has married, that the marriage has been
terminated, or that a corporation which owned registered land
has been dissolved, and has not conveyed the same within
three years after its dissolution; or upon any other reasonable
ground; and the court shall have jurisdiction to hear and
determine the petition after such notice as it may order, to all
parties in interest, and may order the entry of a new certifi-
cate, the entry or cancellation of a memorial upon a certifi-
cate, or grant any other relief upon such terms and conditions,
requiring security if necessary, as it may deem proper: PRO-
VIDED, HOWEVER, That this section shall not be construed
to give the court authority to open the original decree of reg-
istration, and that nothing shall be done or ordered by the
court which shall impair the title or other interest of the pur-
chaser, holding a certificate for value and in good faith, or his
or her heirs or assigns, without his or her or their written con-
sent. [2012 ¢ 117 § 259; 1907 ¢ 250 § 88; RRS § 10717.]

65.12.730 Certificate subject of theft—Penalty. Cer-
tificates of title or duplicate certificates entered under this
chapter, shall be subjects of theft, and anyone unlawfully
stealing or carrying away any such certificate, shall, upon
conviction thereof, be deemed guilty of theft under chapter
9A.56 RCW. [2003 ¢ 53 § 291; 1907 ¢ 250 § 89; RRS §
10718.]
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Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

65.12.740 Perjury. Whoever knowingly swears falsely
to any statement required by this chapter to be made under
oath is guilty of perjury under chapter 9A.72 RCW. [2003 c
53 §292; 1907 ¢ 250 § 90; RRS § 10719.]

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

65.12.750 Fraud—False entries—Penalty. Whoever
fraudulently procures, or assists fraudulently procuring, or is
privy to the fraudulent procurement of any certificate of title,
or other instrument, or of any entry in the register of titles, or
other book kept in the registrar's office, or of any erasure or
alteration in any entry in any such book, or in any instrument
authorized by this chapter, or knowingly defrauds or is privy
to defrauding any person by means of a false or fraudulent
instrument, certificate, statement, or affidavit affecting regis-
tered land, shall be guilty of a class C felony, and upon con-
viction, shall be fined in any sum not exceeding five thousand
dollars, or imprisoned in a state correctional facility for not
more than five years, or both such fine and imprisonment, in
the discretion of the court. [2003 ¢ 53 § 293; 1907 ¢ 250 § 91;
RRS § 10720.]

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

65.12.760 Forgery—Penalty. Whoever forges or pro-
cures to be forged, or assists in forging, the seal of the regis-
trar, or the name, signature, or handwriting of any officer of
the registry office, in case where such officer is expressly or
impliedly authorized to affix his or her signature; or forges or
procures to be forged, or assists in forging, the name, signa-
ture, or handwriting of any person whomsoever, to any
instrument which is expressedly or impliedly authorized to be
signed by such person; or uses any document upon which any
impression or part of the impression of any seal of the regis-
trar has been forged, knowing the same to have been forged,
or any document, the signature to which has been forged,
shall be guilty of a class B felony, and upon conviction shall
be imprisoned in a state correctional facility for not more than
ten years, or fined not more than one thousand dollars, or
both fined and imprisoned, in the discretion of the court.
[2003 ¢ 53 § 294; 1907 ¢ 250 § 92; RRS § 10721.]

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

65.12.770 Civil actions unaffected. No proceeding or
conviction for any act hereby declared to be a felony, shall
affect any remedy which any person aggrieved or injured by
such act may be entitled to at law, or in equity, against the
person who has committed such act, or against his or her
estate. [2012 ¢ 117 § 260; 1907 ¢ 250 § 93; RRS § 10722.]

65.12.780 Fees of clerk. On the filing of any applica-
tion for registration, the applicant shall pay to the clerk of the
court filing fees as set in RCW 36.18.016. When any number
of defendants enter their appearance at the same time, before
default, but one fee shall be paid. Every publication in a
newspaper required by this chapter shall be paid for by the
party on whose application the order of publication is made,
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in addition to the fees above prescribed. The party at whose
request any notice is issued, shall pay for the service of the
same, except when sent by mail by the clerk of court, or the
registrar of titles. [1995 ¢ 292 § 19; 1907 ¢ 250 § 94; RRS §
10723.]

65.12.790 Fees of registrar. The fees to be paid to the
registrar of titles shall be as follows:

(1) At or before the time of filing of the certified copy of
the application with the registrar, the applicant shall pay, to
the registrar, on all land having an assessed value, exclusive
of improvements, of one thousand dollars or less, thirty-one
and one-quarter cents on each one thousand dollars, or major
fraction thereof, of the assessed value of said land, additional.

(2) For granting certificates of title, upon each applicant,
and registering the same, two dollars.

(3) For registering each transfer, including the filing of
all instruments connected therewith, and the issuance and
registration of the instruments connected therewith, and the
issuance and registration of the new certificate of title, ten
dollars.

(4) When the land transferred is held upon any trust, con-
dition, or limitation, an additional fee of three dollars.

(5) For entry of each memorial on the register, including
the filing of all instruments and papers connected therewith,
and endorsements upon duplicate certificates, three dollars.

(6) For issuing each additional owner's duplicate certifi-
cate, mortgagee's duplicate certificate, or lessee's duplicate
certificate, three dollars.

(7) For filing copy of will, with letters testamentary, or
filing copy of letters of administration, and entering memo-
rial thereof, two dollars and fifty cents.

(8) For the cancellation of each memorial, or charge, one
dollar.

(9) For each certificate showing the condition of the reg-
ister, one dollar.

(10) For any certified copy of any instrument or writing
on file in his or her office, the same fees now allowed by law
to county clerks and county auditors for like service.

(11) For any other service required, or necessary to carry
out this chapter, and not hereinbefore itemized, such fee or
fees as the court shall determine and establish.

(12) For registration of each mortgage and issuance of
duplicate of title a fee of five dollars; for each deed of trust
and issuance of duplicate of title a fee of eight dollars. [2012
c 117 § 261; 1973 Istex.s. ¢ 195 § 76; 1973 ¢ 121 § 2; 1907
¢ 250§ 95; RRS § 10724.]

Additional notes found at www.leg.wa.gov

65.12.800 Disposition of fees. One-half of all fees pro-
vided for in RCW 65.12.790(1), shall be collected by the reg-
istrar, and paid to the county treasurer of the county in which
the fees are paid, to be used for the current expenses of the
county; and all the remaining fees provided for in said sec-
tion, and all the subdivisions thereof, shall be collected by the
registrar, and applied the same as the other fees of his or her
office; but his or her salary as county clerk or county auditor,
as now provided by law, shall not be increased on account of
the additional duties, or by reason of the allowance of addi-
tional fees provided for herein; and the said registrar, as such,
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shall receive no salary. [2012 ¢ 117 § 262; 1907 ¢ 250 § 96;
RRS § 10725.]

65.12.900 Construction—Chapter applicable to state
registered domestic partnerships—2009 ¢ 521. For the
purposes of this chapter, the terms spouse, marriage, marital,
husband, wife, widow, widower, next of kin, and family shall
be interpreted as applying equally to state registered domestic
partnerships or individuals in state registered domestic part-
nerships as well as to marital relationships and married per-
sons, and references to dissolution of marriage shall apply
equally to state registered domestic partnerships that have
been terminated, dissolved, or invalidated, to the extent that
such interpretation does not conflict with federal law. Where
necessary to implement chapter 521, Laws of 2009, gender-
specific terms such as husband and wife used in any statute,
rule, or other law shall be construed to be gender neutral, and
applicable to individuals in state registered domestic partner-
ships. [2009 ¢ 521 § 144.]

Chapter 65.16 RCW

LEGAL PUBLICATIONS
Sections
65.16.010  Weekly publication—How made.
65.16.020  Qualifications of legal newspaper.
65.16.030  Affidavit of publication—Presumption.
65.16.040  Legal publications to be approved—Order of approval.
65.16.050  Revocation of approval—Notice.
65.16.060  Choice of newspapers.
65.16.070  List posted in clerk's office.
65.16.080  Scope of provisions.
65.16.091  Rates for legal notices.
65.16.095  Rates for political candidates.
65.16.100  Omissions for Sundays and holidays.
65.16.110  Affidavit to cover payment of fees.
65.16.120  Payment of fees in advance, on demand.
65.16.130  Publication of official notices by radio or television—Restric-
tions.
65.16.150  Proof of publication by radio or television.
65.16.160  Publication of ordinances.

Civil procedure, legal publication generally: Chapter 4.28 RCW.
Corporate seals, effect of absence from instrument: RCW 64.04.105.
Powers of appointment: Chapter 11.95 RCW.

65.16.010 Weekly publication—How made. The pub-
lication of legal notices required by law, or by an order of a
judge or court, to be published in a newspaper once in each
week for a specified number of weeks, shall be made on the
day of each week in which such newspaper is published.
[1893 ¢ 127 § 27; RRS § 253.]

65.16.020 Qualifications of legal newspaper. The
qualifications of a legal newspaper are that such newspaper
shall have been published regularly, at least once a week, in
the English language, as a newspaper of general circulation,
in the city or town where the same is published at the time of
application for approval, for at least six months prior to the
date of such application; shall be compiled either in whole or
in part in an office maintained at the place of publication;
shall contain news of general interest as contrasted with news
of interest primarily to an organization, group or class; shall
have a policy to print all statutorily required legal notices;
and shall hold a periodical class mailing permit: PROVIDED,
That in case of the consolidation of two or more newspapers,
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such consolidated newspaper shall be considered as qualified
if either or any of the papers so consolidated would be a qual-
ified newspaper at the date of such legal publication, had not
such consolidation taken place: PROVIDED, That this sec-
tion shall not disqualify as a legal newspaper any publication
which, prior to June 8, 1961, was adjudged a legal newspa-
per, so long as it continues to meet the requirements under
which it qualified. [2001 ¢ 283 § 1; 1961 ¢ 279 § 1; 1941 ¢
213 §3;1921¢99 § 1; Rem. Supp. 1941 § 253-1. Prior: 1917
c61§1.]

65.16.030 Affidavit of publication—Presumption.
All legal and other official notices shall be published in a
legal newspaper as herein defined, and the affidavit of publi-
cation shall state that the newspaper has been approved as a
legal newspaper by order of the superior court of the county
in which it is published, and shall be prima facie evidence of
that fact. Wherever a legal notice, publication, advertisement
or other official notice is required to be published by any stat-
ute or law of the state of Washington, the proof of such pub-
lication shall be the affidavit of the printer, publisher, fore-
man, principal clerk or business manager of the newspaper
which published said notice. [1953 ¢ 233 § 1; 1941 ¢ 213 §
4; 1921 ¢ 99 § 2; Rem. Supp. 1941 § 253-2.]

65.16.040 Legal publications to be approved—Order
of approval. Sixty days from and after the date *this act
becomes effective, a legal newspaper for the publication of
any advertisement, notice, summons, report, proceeding, or
other official document now or hereafter required by law to
be published, shall be a newspaper which has been approved
as a legal newspaper by order of the superior court of the
county in which such newspaper is published. Such order
may be entered without notice upon presentation of a petition
by or on behalf of the publisher, setting forth the qualifica-
tions of the newspaper as required by *this act, and upon evi-
dence satisfactory to the court that such newspaper is so qual-
ified. [1941 ¢ 213 § 1; Rem. Supp. 1941 § 253a.]

*Reviser's note: (1) The language "this act" appears in 1941 ¢ 213 cod-
ified as RCW 65.16.020 through 65.16.080.

(2) The effective date of this act is midnight June 11, 1941; see preface
1941 session laws.

65.16.050 Revocation of approval—Notice. An order
of approval of a newspaper shall remain effective from the
time of the entry thereof until the approval be terminated by a
subsequent order of the court, which may be done whenever
it shall be brought to the attention of the court that the news-
paper is no longer qualified as a legal newspaper, and after
notice of hearing issued by the clerk and served upon the pub-
lisher, at least ten days prior to the date of hearing, by deliv-
ering a copy of such notice to the person in charge of the busi-
ness office of the publisher, or if the publisher has no busi-
ness office at the time of service, by mailing a copy of such
notice addressed to the publisher at the place of publication
alleged in the petition for approval. [1941 ¢ 213 § 2; Rem.
Supp. 1941 § 253b.]

65.16.060 Choice of newspapers. Any summons, cita-
tion, notice of sheriff's sale, or legal advertisement of any
description, the publication of which is now or may be here-
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after required by law, may be published in any daily or
weekly legal newspaper published in the county where the
action, suit or other proceeding is pending, or is to be com-
menced or had, or in which such notice, summons, citation,
or other legal advertisement is required to be given: PRO-
VIDED, HOWEVER, That if there be more than one legal
newspaper in which any such legal notice, summons, citation
or legal advertisement might lawfully be published, then the
plaintiff or moving party in the action, suit or proceeding
shall have the exclusive right to designate in which of such
qualified newspapers such legal notice, summons, citation,
notice of sheriff's sale or other legal advertisement shall be
published. [1941 ¢ 213 § 6; 1921 ¢ 99 § 5; Rem. Supp. 1941
§ 253-5.]

65.16.070 List posted in clerk's office. Publications
commenced in a legal newspaper, *when this act takes effect,
may be completed in that newspaper notwithstanding any
failure to obtain an order of approval under *this act, and not-
withstanding an order of termination of approval prior to
completion of publication. The clerk of the superior court of
each county shall post and keep posted in a prominent place
in his or her office a list of the newspapers published in that
county which are approved as legal newspapers. [2012 ¢ 117
§263; 1941 ¢ 213 § 7; RRS § 253-5a.]

*Reviser's note: "this act,”" "when this act takes effect," see note follow-
ing RCW 65.16.040.

65.16.080 Scope of provisions. The provisions of *this
act shall not apply in counties where no newspaper has been
published for a period of one year prior to the publication of
such legal or other official notices. [1941 ¢ 213 § 5; 1921 ¢
99 § 3; Rem. Supp. 1941 § 253-3.]

*Reviser's note: "this act," see note following RCW 65.16.040.

65.16.091 Rates for legal notices. The rate charged by
a newspaper for legal notices shall not exceed the national
advertising rate extended by the newspaper to all general
advertisers and advertising agencies in its published rate card.
[1977 ¢34 § 3.]

65.16.095 Rates for political candidates. The rate
charged by a newspaper for advertising in relation to candi-
dates for political office shall not exceed the national adver-
tising rate extended to all general advertisers and advertising
agencies in its published rate card. [1955 ¢ 186 § 2.]

Additional notes found at www.leg.wa.gov

65.16.100 Omissions for Sundays and holidays.
Where any law or ordinance of any incorporated city or town
in this state provides for the publication of any form of notice
or advertisement for consecutive days in a daily newspaper,
the publication of such notice on legal holidays and Sundays
may be omitted without in any manner affecting the legality
of such notice or advertisement: PROVIDED, That the publi-
cation of the required number of notices is complied with.
[1921 ¢ 99 § 6; RRS § 253-6.]

65.16.110 Affidavit to cover payment of fees. The
affidavit of publication of all notices required by law to be
published shall state the full amount of the fee charged for
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such publication and that the fee has been paid in full. [1921
¢ 99 § 7; RRS § 253-7.]

65.16.120 Payment of fees in advance, on demand.
When, by law, any publication is required to be made by an
officer of any suit, process, notice, order or other papers, the
costs of such publication shall, if demanded, be tendered by
the party procuring such publication before such officer shall
be compelled to make publication thereof. [Code 1881 §
2092; 1869 p 373 § 14; RRS § 504.]

65.16.130 Publication of official notices by radio or
television—Restrictions. Any official of the state or any of
its political subdivisions who is required by law to publish
any notice required by law may supplement publication
thereof by radio or television broadcast or both when, in his
or her judgment, the public interest will be served thereby:
PROVIDED, That the time, place, and nature of such notice
only be read or shown with no reference to any person by
name then a candidate for political office, and that notices by
political subdivisions may be made only by stations whose
signal is received within the county of origin of the legal
notice. [2007 ¢ 103 §1; 1961 c 858§ 1;1951¢c 119§ 1.]

65.16.150 Proof of publication by radio or television.
Written documentation of proof of publication of legal notice
or notice of event must be provided by the radio or television
station broadcasting the notice. [2007 ¢ 103 § 2; 1961 ¢ 85 §
3; 1951 ¢ 119 § 3.]

65.16.160 Publication of ordinances. (1) Whenever
any county is required by law to publish legal notices con-
taining the full text of any proposed or adopted ordinance in
a newspaper, the county may publish a summary of the ordi-
nance which summary shall be approved by the governing
body and which shall include:

(a) The name of the county;

(b) The formal identification or citation number of the
ordinance;

(c) A descriptive title;

(d) A section-by-section summary;

(e) Any other information which the county finds is nec-
essary to provide a complete summary; and

(f) A statement that the full text will be mailed upon
request.

Publication of the title of an ordinance by a county
authorizing the issuance of bonds, notes, or other evidences
of indebtedness shall constitute publication of a complete
summary of that ordinance, and a section-by-section sum-
mary shall not be required.

(2) Subsection (1) of this section notwithstanding, when-
ever any publication is made under this section and the pro-
posed or adopted ordinance contains provisions regarding
taxation or penalties or contains legal descriptions of real
property, then the sections containing this matter shall be
published in full and shall not be summarized. When a legal
description of real property is involved, the notice shall also
include the street address or addresses of the property
described, if any. In the case of descriptions covering more
than one street address, the street addresses of the four cor-
ners of the area described shall meet this requirement.
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(3) The full text of any ordinance which is summarized
by publication under this section shall be mailed without
charge to any person who requests the text from the adopting
county. [1995¢ 157§ 1;1994 ¢ 273§ 19; 1977 c 34 § 4.]

Chapter 65.20 RCW
CLASSIFICATION OF MANUFACTURED HOMES
Sections
65.20.010  Purpose.
65.20.020  Definitions.
65.20.030  Clarification of type of property and perfection of security
interests.
65.20.040  Elimination of title—Application.
65.20.050  Elimination of title—Approval.
65.20.060  Eliminating title—Lenders and conveyances.
65.20.070  Eliminating titte—Removing manufactured home when title
has been eliminated.
65.20.080  Eliminating title—Uniform forms.
65.20.090  Eliminating title—Fees.
65.20.100  Eliminating title—General supervision.
65.20.110  Eliminating title—Rules.
65.20.120  Eliminating title—Notice.
65.20.130  General penalties.
65.20.900  Prospective effect.
65.20.910  Effect on taxation.
65.20.930  Short title.
65.20.950  Effective date—1989 ¢ 343.

Certificates of ownership and registration: Chapter 46.12 RCW.

65.20.010 Purpose. The legislature recognizes that
confusion exists regarding the classification of manufactured
homes as personal or real property. This confusion is
increased because manufactured homes are treated as vehi-
cles in some parts of state statutes, however these homes are
often used as residences to house persons residing in the state
of Washington. This results in a variety of problems, includ-
ing: (1) Creating confusion as to the creation, perfection, and
priority of security interests in manufactured homes; (2) mak-
ing it more difficult and expensive to obtain financing and
title insurance; (3) making it more difficult to utilize manu-
factured homes as an affordable housing option; and (4)
increasing the risk of problems for and losses to the con-
sumer. Therefore the purpose of this chapter is to clarify the
type of property manufactured homes are, particularly relat-
ing to security interests, and to provide a statutory process to
make the manufactured home real property by eliminating
the title to a manufactured home when the home is affixed to
land owned by the homeowner. [1989 ¢ 343 § 1.]

65.20.020 Definitions. Unless the context clearly
requires otherwise, the definitions in this section apply
throughout this chapter.

(1) "Affixed" means that the manufactured home is
installed in accordance with the installation standards in state
law.

(2) "Department" means the department of licensing.

(3) "Eliminating the title" means to cancel an existing
certificate of title issued by this state or a foreign jurisdiction
or to waive the certificate of title required in chapter 46.12
RCW and recording the appropriate documents in the county
real property records pursuant to this chapter.

(4) "Homeowner" means the owner of a manufactured
home.

(5) "Land" means real property excluding the manufac-
tured home.
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(6) "Manufactured home" or "mobile home" means a
structure, designed and constructed to be transportable in one
or more sections and is built on a permanent chassis and
designed to be used as a dwelling with or without a perma-
nent foundation when connected to the required utilities that
include plumbing, heating, and electrical systems contained
therein. The structure must comply with the national mobile
home construction and safety standards act of 1974 as
adopted by chapter 43.22 RCW if applicable. "Manufactured
home" does not include a modular home. A structure which
met the definition of a "manufactured home" at the time of
manufacture is still considered to meet this definition not-
withstanding that it is no longer transportable.

(7) "Owner" means, when referring to a manufactured
home that is titled, the person who is the registered owner.
When referring to a mobile home that is untitled pursuant to
this chapter, the owner is the person who owns the land.
When referring to land, the person may have fee simple title,
have a leasehold estate of thirty-five years or more, or be pur-
chasing the property on a real estate contract. Owners include
joint tenants, tenants in common, holders of legal life estates,
and holders of remainder interests.

(8) "Person" means any individual, trustee, partnership,
corporation, or other legal entity. "Person" may refer to more
than one individual or entity.

(9) "Secured party" means the legal owner when refer-
ring to a titled mobile home, or the lender securing a loan
through a mortgage, deed of trust, or real estate contract when
referring to land or land containing an untitled manufactured
home pursuant to this chapter.

(10) "Security interest" means an interest in property to
secure payment of a loan made by a secured party to a bor-
rower.

(11) "Title" or "titled" means a certificate of title issued
pursuant to chapter 46.12 RCW. [2010 ¢ 161 § 1154; 1989 ¢
343§ 2.]

Effective date—Intent—Legislation to reconcile chapter 161, Laws

of 2010 and other amendments made during the 2010 legislative ses-
sion—2010 ¢ 161: See notes following RCW 46.04.013.

65.20.030 Clarification of type of property and per-
fection of security interests. When a manufactured home is
sold or transferred on or after March 1, 1990, and when all
ownership in the manufactured home is transferred through
the sale or other transfer of the manufactured home to new
owners, the manufactured home shall be real property when
the new owners eliminate the title pursuant to this chapter.
The manufactured home shall not be real property in any
form, including fixture law, unless the title is eliminated
under this chapter. Where any person who owned a used
manufactured home on March 1, 1990, continues to own the
manufactured home on or after March 1, 1990, the interests
and rights of owners, secured parties, lienholders, and others
in the manufactured home shall be based on the law prior to
March 1, 1990, except where the owner voluntarily elimi-
nates the title to the manufactured home by complying with
this chapter. If the title to the manufactured home is elimi-
nated under this chapter, the manufactured home shall be
treated the same as a site-built structure and ownership shall
be based on ownership of the real property through real prop-
erty law. If the title to the manufactured home has not been
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eliminated under this chapter, ownership shall be based on
chapter 46.12 RCW.

For purposes of perfecting and realizing upon security
interests, manufactured homes shall always be treated as fol-
lows: (1) If the title has not been eliminated under this chap-
ter, security interests in the manufactured home shall be per-
fected only under chapter 62A.9A RCW in the case of a man-
ufactured home held as inventory by a manufacturer or dealer
or chapter 46.12 RCW in all other cases, and the lien shall be
treated as securing personal property for purposes of realiz-
ing upon the security interest; or (2) if the title has been elim-
inated under this chapter, a separate security interest in the
manufactured home shall not exist, and the manufactured
home shall only be secured as part of the real property
through a mortgage, deed of trust, or real estate contract.
[2000 ¢ 250 § 9A-836; 1989 ¢ 343 § 3.]

Additional notes found at www.leg.wa.gov

65.20.040 Elimination of title—Application. If a
manufactured home is affixed to land that is owned by the
homeowner, the homeowner may apply to the department to
have the title to the manufactured home eliminated. The
application package shall consist of the following:

(1) An affidavit, in the form prescribed by the depart-
ment, signed by all the owners of the manufactured home and
containing:

(a) The date;

(b) The names of all of the owners of record of the man-
ufactured home;

(c) The legal description of the real property;

(d) A description of the manufactured home including
model year, make, width, length, and vehicle identification
number;

(e) The names of all secured parties in the manufactured
home; and

(f) A statement that the owner of the manufactured home
owns the real property to which it is affixed;

(2) Certificate of title for the manufactured home, or the
manufacturer's statement of origin in the case of a new man-
ufactured home. Where title is held by the secured party as
legal owner, the consent of the secured party must be indi-
cated by the legal owner releasing his or her security interest;

(3) A certification by the local government indicating
that the manufactured home is affixed to the land;

(4) Payment of all vehicle license fees, excise tax, use
tax, real estate tax, recording fees, and proof of payment of all
property taxes then due; and

(5) Any other information the department may require.
[2010 c 161 § 1155; 1989 ¢ 343 § 4.]

Effective date—Intent—Legislation to reconcile chapter 161, Laws

of 2010 and other amendments made during the 2010 legislative ses-
sion—2010 ¢ 161: See notes following RCW 46.04.013.

65.20.050 Elimination of title—Approval. The
department shall approve the application for elimination of
the title when all requirements listed in RCW 65.20.040 have
been satisfied and the registered and legal owners of the man-
ufactured home have consented to the elimination of the title.
After approval, the department shall have the approved appli-
cation recorded in the county or counties in which the land is
located and on which the manufactured home is affixed.

(2021 Ed.)



Classification of Manufactured Homes

The county auditor shall record the approved applica-
tion, and any other form prescribed by the department, in the
county real property records. The manufactured home shall
then be treated as real property as if it were a site-built struc-
ture. Removal of the manufactured home from the land is
prohibited unless the procedures set forth in RCW 65.20.070
are complied with.

The department shall cancel the title after verification
that the county auditor has recorded the appropriate docu-
ments, and the department shall maintain a record of each
manufactured home title eliminated under this chapter by
vehicle identification number. The title is deemed eliminated
on the date the appropriate documents are recorded by the
county auditor. [1989 ¢ 343 § 5.]

65.20.060 Eliminating title—Lenders and convey-
ances. It is the responsibility of the owner, secured parties,
and others to take action as necessary to protect their respec-
tive interests in conjunction with the elimination of the title or
reissuance of a previously eliminated title.

A manufactured home whose title has been eliminated
shall be conveyed by deed or real estate contract and shall
only be transferred together with the property to which it is
affixed, unless procedures described in RCW 65.20.070 are
completed.

Nothing in this chapter shall be construed to require a
lender to consent to the elimination of the title of a manufac-
tured home, or to retitling a manufactured home under RCW
65.20.070. The obligation of the lender to consent is gov-
erned solely by the agreement between the lender and the
owner of the manufactured home. Absent any express written
contractual obligation, a lender may withhold consent in the
lender's sole discretion. In addition, the homeowner shall
comply with all reasonable requirements imposed by a lender
for obtaining consent, and a lender may charge a reasonable
fee for processing a request for consent. [1989 ¢ 343 § 6.]

65.20.070 Eliminating title—Removing manufac-
tured home when title has been eliminated. Before physi-
cal removal of an untitled manufactured home from the land
the home is affixed to, the owner shall follow one of these
two procedures:

(1) Where a title is to be issued or the home has been
destroyed:

(a) The owner shall apply to the department for a title
pursuant to chapter 46.12 RCW. In addition the owner shall
provide:

(i) An affidavit in the form prescribed by the department,
signed by the owners of the land and all secured parties and
other lienholders in the land consenting to the removal of the
home;

(i) Payment of recording fees;

(iii) A certification from a title insurance company list-
ing the owners and lienholders in the land and dated within
ten days of the date of application for a new title under this
subsection; and

(iv) Any other information the department may require;

(b) The owner shall apply for and obtain permits neces-
sary to move a manufactured home including but not limited
to the permit required by RCW 46.44.170, and comply with
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other regulations regarding moving a manufactured home;
and

(c) The department shall approve the application for title
when the requirements of chapter 46.12 RCW and this sub-
section have been satisfied. Upon approval the department
shall have the approved application and the affidavit recorded
in the county or counties in which the land from which the
home is being removed is located and the department shall
issue a title. The title is deemed effective on the date the
appropriate documents are recorded with the county auditor.

(2) Where the manufactured home is to be moved to a
new location but again will be affixed to land owned by the
homeowner a new title need not be issued, but the following
procedures must be complied with:

(a) The owner shall apply to the department for a transfer
in location of the manufactured home and if a new owner, a
transfer in ownership by filing an application pursuant to
RCW 65.20.040. In addition the owner shall include:

(i) An affidavit in the form prescribed by the department
signed by all of the owners of the real property from which
the manufactured home is being moved indicating their con-
sent. The affidavit shall include the consent of all secured
parties and other lienholders in the land from which the man-
ufactured home is being moved;

(i1) A legal description and property tax parcel number of
the real property from which the home is being removed and
a legal description and property tax parcel number of the land
on which the home is being moved to; and

(iii) A certification from a title insurance company list-
ing the owners and lienholders in the land and dated within
ten days of the application for transfer in location under this
subsection;

(b) The owner shall apply for and obtain permits neces-
sary to move a manufactured home including but not limited
to RCW 46.44.170, and comply with other regulations
regarding moving a manufactured home; and

(c) After approval, including verification that the own-
ers, secured parties, and other lienholders have consented to
the move, the department shall have the approved application
recorded in the county or counties in which the land from
which the home is being removed and the land to which the
home is being moved is located. [1989 ¢ 343 § 7.]

65.20.080 Eliminating title—Uniform forms. The
department may prepare standard affidavits, lienholder's con-

sents, and other forms to be used pursuant to this chapter.
[1989 ¢ 343 § 8.]

65.20.090 Eliminating title—Fees. The director may,
in addition to the title fees and other fees and taxes required
under chapter 46.12 RCW establish by rule a reasonable fee
to cover the cost of processing documents and performing
services by the department required under this chapter.

Fees collected by the department for services provided
by the department under this chapter shall be forwarded to the
state treasurer. The state treasurer shall credit such moneys to
the motor vehicle fund and all department expenses incurred
in carrying out the provisions of this chapter shall be paid
from such fund as authorized by legislative appropriation.
[1989 ¢ 343 §9.]
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65.20.100 Eliminating title—General supervision.
The department shall have the general supervision and con-
trol of the elimination of titles and shall have full power to do
all things necessary and proper to carry out the provisions of
this chapter. The director shall have the power to appoint the
county auditors as the agents of the department. [1989 ¢ 343

§11.]

65.20.110 Eliminating title—Rules. The department
may make any reasonable rules relating to the enforcement
and proper operation of this chapter. [1989 ¢ 343 § 12.]

65.20.120 Eliminating title—Notice. County auditors
shall notify county assessors regarding elimination of titles to
manufactured homes, the retitling of manufactured homes,
and the movement of manufactured homes under RCW
65.20.070. [1989 ¢ 343 § 13.]

65.20.130 General penalties. Every person who falsi-
fies or intentionally omits material information required in an
affidavit, or otherwise intentionally violates a material provi-
sion of this chapter, is guilty of a gross misdemeanor punish-
able in accordance with RCW 9A.20.021. [1989 ¢ 343 § 10.]

65.20.900 Prospective effect. This chapter applies pro-
spectively only. RCW 65.20.030 applies to all security inter-
ests perfected on or after March 1, 1990. This chapter applies
to the sale or transfer of manufactured homes on or after
March 1, 1990, where all of the existing ownership rights and
interests in the manufactured home are terminated in favor of
new and different owners, or where persons who own a man-
ufactured home on or after March 1, 1990, voluntarily elect to
eliminate the title to the manufactured home under this chap-
ter. [1989 ¢ 343 § 14.]

65.20.910 Effect on taxation. Nothing in this chapter
shall be construed to affect the taxation of manufactured
homes. [1989 ¢ 343 § 15.]

65.20.930 Short title. This chapter may be known and
cited as the manufactured home real property act. [1989 ¢
343§ 17.]

65.20.950 Effective date—1989 ¢ 343. This act shall
take effect on March 1, 1990. [1989 ¢ 343 § 27.]

Chapter 65.24 RCW
UNIFORM REAL PROPERTY ELECTRONIC

RECORDING ACT

Sections

65.24.010  Definitions.

65.24.020  Electronic authentication.

65.24.030  Recording officer—Powers and duties.

65.24.040  Recording standards commission.

65.24.050  Electronic signatures in global and national commerce act.

65.24.060  Uniform recording standards—Rule-making authority.

65.24.901  Application—Construction.

65.24.010 Definitions. The definitions in this section
apply throughout this chapter unless the context clearly
requires otherwise.

(1) "Document" means information that is:
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(a) Inscribed on a tangible medium or that is stored in an
electronic or other medium, and is retrievable in perceivable
form; and

(b) Eligible to be recorded in the land records maintained
by the recording officer.

(2) "Electronic" means relating to technology having
electrical, digital, magnetic, wireless, optical, electromag-
netic, or similar capabilities.

(3) "Electronic document" means a document that is
received by the recording officer in an electronic form.

(4) "Electronic signature" means an electronic sound,
symbol, or process attached to or logically associated with a
document and executed or adopted by a person with the intent
to sign the document.

(5) "Person" means an individual, corporation, business
trust, estate, trust, partnership, limited liability company,
association, joint venture, public corporation, government, or
governmental subdivision, agency, or instrumentality, or any
other legal or commercial entity.

(6) "State" means a state of the United States, the District
of Columbia, Puerto Rico, the United States Virgin Islands,
or any territory or insular possession subject to the jurisdic-
tion of the United States.

(7) "Recording standards commission" means the body
of stakeholders appointed by the secretary of state to review
recording standards, including but not limited to electronic
recording standards, and make recommendations to the sec-
retary under RCW 65.24.040. [2021 ¢ 137 § 2; 2008 ¢ 57 §
2.]

Intent—2021 ¢ 137: "The legislature recognizes the necessity to clarify
existing law regarding the recording of documents with county recording
departments and county auditors. Recording standards and practices vary
from county to county, which creates confusion and liability. County record-
ers, real estate firms, title and escrow companies, and consumer groups need
simplified and standardized recording standards and fees. It is the intent of

the legislature that the secretary of state have the authority to create regula-
tions for consistent recording of documents by county auditors." [2021 ¢ 137

§1.]

65.24.020 Electronic authentication. (1) If a law
requires, as a condition for recording, that a document be an
original, be on paper or another tangible medium, or be in
writing, the requirement is satisfied by an electronic docu-
ment satisfying this chapter.

(2) If a law requires, as a condition for recording, that a
document be signed, the requirement is satisfied by an elec-
tronic signature.

(3) A requirement that a document or a signature associ-
ated with a document be notarized, acknowledged, verified,
witnessed, or made under oath is satisfied if the electronic
signature of the person authorized to perform that act, and all
other information required to be included, is attached to or
logically associated with the document or signature. A phys-
ical or electronic image of a stamp, impression, or seal need
not accompany an electronic signature. [2008 ¢ 57 § 3.]

65.24.030 Recording officer—Powers and duties. (1)
In this section, "paper document" means a document that is
received by the recording officer in a form that is not elec-
tronic.

(2) A recording officer:
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(a) Who performs any of the functions listed in this sec-
tion shall do so in compliance with the rules adopted by the
secretary of state for the electronic recording of documents;

(b) May receive, index, store, archive, and transmit elec-
tronic documents;

(c) May provide for access to, and for search and
retrieval of, documents and information by electronic means;

(d) Who accepts electronic documents for recording
shall continue to accept paper documents as authorized by
state law and shall place entries for both types of documents
in the same index;

(e) May convert paper documents accepted for recording
into electronic form,;

(f) May convert information previously recorded into
electronic form;

(g) May, after receiving approval pursuant to RCW
36.29.190, accept electronically any fee or tax that the
recording officer is authorized to collect;

(h) May agree with other officials of a state, or a political
subdivision thereof, or of the United States, on procedures or
processes to facilitate the electronic satisfaction of prior
approvals and conditions precedent to recording and the elec-
tronic payment of fees or taxes. [2008 ¢ 57 § 4.]

65.24.040 Recording standards commission. (1) The
office of the secretary of state shall create and appoint a
recording standards commission. The recording standards
commission shall review recording standards, including elec-
tronic recording standards, and make recommendations to the
secretary of state for rules necessary to implement this chap-
ter. A majority of the commission must be county recorders
or county auditors. The commission may include assessors,
treasurers, land title company representatives, escrow agents,
and mortgage brokers, the state archivist, county surveyors,
and any other party the secretary of state deems appropriate.
The term of the commissioners will be set by the secretary of
state.

(2) To keep the standards and practices of recording offi-
cers in this state in harmony, and to promote harmony with
the standards and practices of recording offices in other juris-
dictions that enact similar legislation or policy and to keep
the technology used by recording officers in this state com-
patible with technology used by recording offices in other
jurisdictions that enact similar legislation or policy, the office
of the secretary of state, under RCW 40.14.020, so far as is
consistent with the purposes, policies, and provisions of this
chapter, in adopting, amending, and repealing rules support-
ing recording standards shall consider:

(a) The standards and practices of other jurisdictions;

(b) The most recent standards adopted by national stan-
dard-setting bodies, such as the property records industry
association;

(c) The views of interested persons and governmental
officials and entities;

(d) The needs of counties of varying size, population,
and resources;

(e) Standards requiring adequate information security
protection to ensure that documents are accurate, authentic,
adequately preserved, and resistant to tampering;
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(f) Standards requiring adequate information security
protection to ensure that electronic documents are accurate,
authentic, adequately preserved, and resistant to tampering;

(g) Standards for the certification of recorded documents
including imaged paper documents and documents that are
received by the recording officer in an electronic form; and

(h) Standards on the documentation and recording of
boundary line adjustments for real property. [2021 ¢ 137 § 3;
2008 ¢ 57 §5.]

Intent—2021 ¢ 137: See note following RCW 65.24.010.

65.24.050 Electronic signatures in global and
national commerce act. This chapter modifies, limits, and
supersedes the federal electronic signatures in global and
national commerce act (15 U.S.C. Sec. 7001, et seq.) but does
not modify, limit, or supersede section 101(c) of that act or
authorize electronic delivery of any of the notices described
in section 103(b) of that act. [2008 ¢ 57 § 7.]

65.24.060 Uniform recording standards—Rule-mak-
ing authority. (1) The secretary of state, as chief archivist,
shall make reasonable rules in accordance with federal and
state laws, to provide for the uniform recording of documents
in cooperation with the commission established in this chap-
ter.

(2) In addition to the rule-making authority granted oth-
erwise by this section, the secretary of state may make rules
governing the following:

(a) Recording duties of county recorders and county
auditors;

(b) Recording standards for the creation of certified cop-
ies for use as evidence;

(c) Recording standards for documents related to emi-
nent domain;

(d) Recording standards for documents related to com-
munity property;

(e) Recording standards for documents related to unfit
dwellings, buildings, and structures;

(f) Recording standards for court summons served and
court judgments;

(g) Recording standards for documents related to mili-
tary discharge;

(h) Recording standards for documents related to bound-
aries and plats not otherwise under the rule-making authority
of another state agency;

(1) Recording standards for documents related to liens;

(j) Recording standards for documents related to mort-
gages, deeds of trust, and real estate contracts;

(k) Recording standards for documents related to the uni-
form commercial code;

(1) Recording standards for documents related to real
property and conveyances;

(m) Standards to be used in recording, registration, and
legal publication under this chapter;

(n) Recording standards for documents related to ceme-
tery property;

(o) Standards for fee waivers including but not limited to
documents for veterans, and support of dependent children;

(p) Recording standards for documents related to mines,
minerals, and petroleum;

[Title 65 RCW—page 29]



65.24.901 Title 65 RCW: Recording, Registration, and Legal Publication

(q) Recording standards for documents related to public
lands, including tidelands, and shorelines;

(r) Recording standards for documents related to excise
tax on real estate;

(s) Recording standards for documents related to prop-
erty tax;

(t) Recording standards for documents prepared in for-
eign countries; and

(u) Recording standards for documents not identified in
(a) through (t) of this subsection. [2021 ¢ 137 § 4.]

Intent—2021 ¢ 137: See note following RCW 65.24.010.

65.24.901 Application—Construction. In applying
and construing this chapter, consideration must be given to
the need to promote uniformity of the law with respect to its
subject matter among states that enact a uniform real property
electronic recording act. [2008 ¢ 57 § 6.]
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