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83.100.010 Short title. This chapter may be cited as
the "Estate and Transfer Tax Act of 1988." [1988 c 64 § 1;
1981 2nd ex.s. ¢ 7 § 83.100.010 (Initiative Measure No. 402,
approved November 3, 1981).]

83.100.020 Definitions. (Effective until January 1,
1995.) As used in this chapter:

(1) "Decedent" means a deceased individual;

(2) "Department” means the department of revenue, the
director of that department, or any employee of the depart-
ment exercising authority lawfully delegated to him by the
director;

(3) "Federal credit" means (a) for a transfer, the
maximum amount of the credit for state taxes allowed by
section 2011 of the Internal Revenue Code; and (b) for a
generation-skipping transfer, the maximum amount of the
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credit for state taxes allowed by section 2604 of the Internal
Revenue Code;

(4) "Federal return" means any tax return required by
chapter 11 or 13 of the Internal Revenue Code;

(5) "Federal tax" means (a) for a transfer, a tax under
chapter 11 of the Internal Revenue Code; and (b) for a
generation-skipping transfer, the tax under chapter 13 of the
Internal Revenue Code;

(6) "Generation-skipping transfer" means a "generation-
skipping transfer" as defined and used in section 2611 of the
Internal Revenue Code;

(7) "Gross estate" means "gross estate” as defined and
used in section 2031 of the Internal Revenue Code;

(8) "Nonresident" means a decedent who was domiciled
outside Washington at his death;

(9) "Person" means any individual, estate, trust, receiver,
cooperative association, club, corporation, company, firm,
partnership, joint venture, syndicate, or other entity and, to
the extent permitted by law, any federal, state, or other
governmental unit or subdivision or agency, department, or
instrumentality thereof;

(10) "Person required to file the federal return” means
any person required to file a return required by chapter 11 or
13 of the Internal Revenue Code, such as the personal
representative of an estate; or a transferor, trustee, or
beneficiary of a generation-skipping transfer; or a qualified
heir with respect to qualified real property, as defined and
used in section 2032A(c) of the Internal Revenue Code;

(11) "Property" means (a) for a transfer, property
included in the gross estate; and (b) for a generation-skip-
ping transfer, all real and personal property subject to the
federal tax;

(12) "Resident” means a decedent who was domiciled
in Washington at time of death;

(13) "Transfer" means "transfer" as used in section 2001
of the Internal Revenue Code, or a disposition or cessation
of qualified use as defined and used in section 2032A(c) of
the Internal Revenue Code;

(14) "Trust" means "trust” under Washington law and
any arrangement described in section 2652 of the Internal
Revenue Code; and

(15) "Internal Revenue Code" means the United States
Internal Revenue Code of 1986, as amended or renumbered
on July 25, 1993. [1993 c 73 §9; 1990 c 224 § 1; 1988 c
64 § 2; 1981 2nd ex.s. ¢ 7 § 83.100.020 (Initiative Measure
No. 402, approved November 3, 1981).]

83.100.020 Definitions. (Effective January 1, 1995.)
As used in this chapter:

(1) "Decedent" means a deceased individual;

(2) "Department” means the department of revenue, the
director of that department, or any employee of the depart-
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ment exercising authority lawfully delegated to him by the
director;

(3) "Federal credit" means (a) for a transfer, the
maximum amount of the credit for state taxes allowed by
section 2011 of the Internal Revenue Code; and (b) for a
generation-skipping transfer, the maximum amount of the
credit for state taxes allowed by section 2604 of the Internal
Revenue Code;

(4) "Federal return" means any tax return required by
chapter 11 or 13 of the Internal Revenue Code;

(5) "Federal tax" means (a) for a transfer, a tax under
chapter 11 of the Internal Revenue Code; and (b) for a
generation-skipping transfer, the tax under chapter 13 of the
Internal Revenue Code;

(6) "Generation-skipping transfer" means a "generation-
skipping transfer" as defined and used in section 2611 of the
Internal Revenue Code;

(7) "Gross estate" means "gross estate” as defined and
used in section 2031 of the Internal Revenue Code;

(8) "Nonresident" means a decedent who was domiciled
outside Washington at his death;

(9) "Person" means any individual, estate, trust, receiver,
cooperative association, club, corporation, company, firm,
partnership, joint venture, syndicate, or other entity and, to
the extent permitted by law, any federal, state, or other
governmental unit or subdivision or agency, department, or
instrumentality thereof;

(10) "Person required to file the federal return" means
any person required to file a return required by chapter 11 or
13 of the Internal Revenue Code, such as the personal
representative of an estate; or a transferor, trustee, or
beneficiary of a generation-skipping transfer; or a qualified
heir with respect to qualified real property, as defined and
used in section 2032A(c) of the Internal Revenue Code;

(11) "Property"” means (a) for a transfer, property
included in the gross estate; and (b) for a generation-skip-
ping transfer, all real and personal property subject to the
federal tax;

(12) "Resident" means a decedent who was domiciled
in Washington at time of death;

(13) "Transfer" means "transfer" as used in section 2001
of the Internal Revenue Code, or a disposition or cessation
of qualified use as defined and used in section 2032A(c) of
the Internal Revenue Code;

(14) "Trust" means "trust" under Washington law and
any arrangement described in section 2652 of the Internal
Revenue Code; and

(15) "Internal Revenue Code" means the United States
Internal Revenue Code of 1986, as amended or renumbered
on January 1, 1995. [1994 c 221 § 70; 1993 ¢ 73 § 9; 1990
c224 § 1; 1988 c 64 § 2; 1981 2nd ex.s. ¢ 7 § 83.100.020
(Initiative Measure No. 402, approved November 3, 1981).]

Effective dates—1994 ¢ 221: See note following RCW 11.94.070.

83.100.030 Residents—Estate tax imposed—Credit
for tax paid other state. (1) A tax in an amount equal to
the federal credit is imposed on every transfer of property of
a resident. .

(2) If the transfer is subject to a similar tax imposed by
another state for which the federal credit is allowed, and if
the tax imposed by the other state is not qualified by a
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reciprocal provision allowing the transfer to be taxed only in
this state, the amount of the tax due under this section shall
be credited with the lesser of:

(a) The amount of the death tax paid the other state and
credited against the federal tax; or

(b) An amount computed by multiplying the federal
credit by a fraction, the numerator of which is the value of
the property subject to the tax imposed by the other state,
and the denominator of which is the value of the decedent’s
gross estate. [1988 c 64 § 3; 1981 2nd ex.s.c 7 §
83.100.030 (Initiative Measure No. 402, approved November
3, 1981).]

83.100.040 Nonresidents—Estate tax imposed—
Exemption. (1) A tax in an amount computed as provided
in this section is imposed on every transfer of property lo-
cated in Washington of every nonresident.

(2) The tax shall be computed by multiplying the federal
credit by a fraction, the numerator of which is the value of
the property located in Washington, and the denominator of
which is the value of the decedent’s gross estate.

(3) The transfer of the property of a nonresident is
exempt from the tax imposed by this section to the extent
that the property of residents is exempt from taxation under
the laws of the state in which the nonresident is domiciled.
[1988 c 64 § 4; 1981 2nd ex.s. ¢ 7 § 83.100.040 (Initiative
Measure No. 402, approved November 3, 1981).]

83.100.045 Generation-skipping transfers—Tax
imposed—Credit for tax paid to another state. (1) A tax
in an amount equal to the federal credit is imposed on every
generation-skipping transfer, if real or tangible personal
property subject to the federal tax is located in this state or
if the trust has its principal place of administration in this
state at the time of the generation-skipping transfer.

(2) If the generation-skipping transfer is subject to a
similar tax imposed by another state for which the federal
credit is allowed, the amount of the tax due under this
section shall be credited with the lesser of:

(a) The amount of the tax paid to the other state and
credited against the federal tax; or

(b) An amount computed by multiplying the federal
credit by a fraction, the numerator of which is the value of
the property subject to the generation-skipping transfer tax
imposed by the other state, and the denominator of which is
the value of all property subject to the federal tax. [1988 c
64 §5.]

83.100.050 Tax return—Date to be filed—Exten-
sions. (1) The person required to file the federal return shall
file with the department on or before the date the federal
return is required to be filed, including any extension of time
for filing the federal return:

(a) A Washington return for the tax due under this
chapter; and

(b) A copy of the federal return.

No Washington return need be filed if no federal return
is required. A Washington return delivered to the depart-
ment by United States mail shall be considered to have been
received by the department on the date of the United States
postmark stamped on the cover in which the return is
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mailed, if the postmark date is within the time allowed for
filing the Washington return, including extensions.

(2) If the person required to file the federal return has
obtained an extension of time for filing the federal return,
the person shall file the Washington return within the same
time period and in the same manner as provided for the
federal return. A copy of the federal extension shall be filed
with the department on or before the date the Washington
return is due, not including any extension of time for filing,
or within thirty days of issuance, whichever is later. [1988
c648§6;1986c 44 § 1; 1981 2nd ex.s. ¢ 7 § 83.100.050
(Initiative Measure No. 402, approved November 3, 1981).]

83.100.060 Date payment due—Extensions. (1) The
taxes imposed by this chapter shall be paid by the person
required to file the federal return on or before the date the
Washington return is required to be filed under RCW
83.100.050, not including any extension of time for filing.
Payment delivered to the department by United States mail
shall be considered to have been received by the department
on the date of the United States postmark stamped on the
cover in which payment is mailed, if the postmark date is
within the time allowed for making the payment, including
any extensions.

(2) If the person required to file the federal return has
obtained an extension of time for payment of the federal tax
or has elected to pay such tax in installments, the person
may elect to pay the tax imposed by this chapter within the
same time period and in the same manner as provided for
payment of the federal tax. A copy of the federal extension
shall be filed on or before the date the tax imposed by this
chapter is due, not including any extension of time for
payment, or within thirty days of issuance, whichever is
later. [1988 c 64 § 7; 1981 2nd ex.s. ¢ 7 § 83.100.060
(Initiative Measure No. 402, approved November 3, 1981).]

83.100.070 Interest on amount due—Penalty for
late filing. (1) Any tax due under this chapter which is not
paid by the due date under RCW 83.100.060(1) shall bear
interest at the rate of twelve percent per annum from the
date the tax is due until paid.

(2) If the Washington return is not filed when due under
RCW 83.100.050, then the person required to file the federal
return shall pay, in addition to interest, a penalty equal to
five percent of the tax due for each month after the date the
return is due until filed. No penalty may exceed twenty-five
percent of the tax. [1988 c 64 § 8; 1981 2nd ex.s. c 7 §
83.100.070 (Initiative Measure No. 402, approved November
3, 1981).]

83.100.080 Department to issue release. The
department shall issue a release when the tax due under this
chapter has been paid. Upon issuance of a release, all
property subject to the tax shall be free of any claim for the
tax by the state. [1988 c 64 § 9; 1986 c 44 § 2; 1981 2nd
ex.s.c 7 § 83.100.080 (Initiative Measure No. 402, approved
November 3, 1981).]

83.100.090 Amended returns—Adjustments or final
determinations. (1) If the person required to file the federal
return files an amended federal return, that person shall
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immediately file with the department an amended Washing-
ton return with a copy of the amended federal return. If the
amended Washington return requires payment of an addition-
al tax under this chapter, the tax shall be paid in accordance
with RCW 83.100.060 and interest shall be paid in accor-
dance with RCW 83.100.070.

(2) Upon any adjustment in, or final determination of,
the amount of federal tax due, the person required to file the
federal return shall notify the department in writing within
sixty days after the adjustment or final determination. If the
adjustment or final determination requires payment of an
additional tax under this chapter, the tax shall be paid in
accordance with RCW 83.100.060 and interest shall be paid
in accordance with RCW 83.100.070. [1988 c 64 § 10; 1981
2nd ex.s. ¢ 7 § 83.100.090 (Initiative Measure No. 402, ap-
proved November 3, 1981).]

83.100.110 Tax lien. (1) Unless any tax due under
this chapter is sooner paid in full, it shall be a lien upon the
property subject to the tax for a period of ten years from the
date of the transfer or the generation-skipping transfer,
except that any part of the property which is used for the
payment of claims against the property or expenses of its
administration, allowed by any court having jurisdiction
thereof, shall be divested of the lien. Liens created under
this subsection shall be qualified as follows:

(a) Any part of the property subject to the tax which is
sold to a bona fide purchaser shall be divested of the lien
and the lien shall be transferred to the proceeds of the sale;
and

(b) The lien shall be subordinate to any mortgage or
deed of trust on the property pursuant to an order of court
for payment of claims against the property or expenses of
administration. The lien shall attach to any proceeds from
the sale of the property in excess of the obligations secured
by the mortgage or deed of trust and the expenses of sale,
including a reasonable charge by the trustee and by his or
her attorney where the property has been sold by a nonjudi-
cial trustee’s sale pursuant to chapter 61.24 RCW, and
including court costs and any attorneys’ fees awarded by the
superior court of the county in which the property is sold at
sheriff’s sale pursuant to a judicial foreclosure of the mort-
gage or deed of trust.

(2) If the person required to file the federal return has
obtained an extension of time for payment of the federal tax
or has elected to pay such tax in installments, the tax lien
under this section shall be extended as necessary to prevent
its expiration prior to twelve months following the expiration
of any such extension or the installment.

(3) The tax lien shall be extended as necessary to
prevent its expiration prior to twelve months following the
conclusion of litigation of any question affecting the determi-
nation of the amount of tax due if a lis pendens has been
filed with the auditor of the county in which the property is
located. [1988 ¢ 64 § 11; 1981 2nd ex.s. ¢ 7 § 83.100.110
(Initiative Measure No. 402, approved November 3, 1981).]

83.100.120 Liability for failure to pay tax before
distribution or delivery. (1) Any personal representative
who distributes any property without first paying, securing
another’s payment of, or furnishing security for payment of
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the taxes due under this chapter is personally liable for the
taxes due to the extent of the value of any property that may
come or may have come into the possession of the personal
representative. Security for payment of the taxes due under
this chapter shall be in an amount equal to or greater than
the value of all property that is or has come into the posses-
sion of the personal representative, as of the time the
security is furnished.

(2) Any person who has the control, custody, or
possession of any property and who delivers any of the
property to the personal representative or legal representative
of the decedent outside Washington without first paying,
securing another’s payment of, or furnishing security for
payment of the taxes due under this chapter is liable for the
taxes due under this chapter to the extent of the value of the
property delivered. Security for payment of the taxes due
under this chapter shall be in an amount equal to or greater
than the value of all property delivered to the personal
representative or legal representative of the decedent outside
Washington by such a person.

(3) For the purposes of this section, persons who do not
have possession of a decedent’s property include anyone not
responsible primarily for paying the tax due under this
section or their transferees, which includes but is not limited
to mortgagees or pledgees, stockbrokers or stock transfer
agents, banks and other depositories of checking and savings
accounts, safe-deposit companies, and life insurance compa-
nies.

(4) For the purposes of this section, any person who has
the control, custody, or possession of any property and who
delivers any of the property to the personal representative or
legal representative of the decedent may rely upon the
release certificate or the release of nonliability certificate,
furnished by the department to the personal representative,
as evidence of compliance with the requirements of this
chapter, and make such deliveries and transfers as the
personal representative may direct without being liable for
any taxes due under this chapter. [1981 2nd ex.s. ¢ 7 §
83.100.120 (Initiative Measure No. 402, approved November
3, 1981).]

83.100.130 Refund for overpayment. Whenever the
department determines that a person required to file the
federal return has overpaid the tax due under this chapter,
the department shall refund the amount of the overpayment,.
together with interest at the then existing rate under RCW
83.100.070(1). If the application for refund, with supporting
documents, is filed within four months after an adjustment
or final determination of federal tax liability, the department
shall pay interest until the date the refund is mailed. If the
application for refund, with supporting documents, is filed
after four months after the adjustment or final determination,
the department shall pay interest only until the end of the
four-month period. [1988 ¢ 64 § 12; 1981 2nd ex.s. ¢ 7 §
83.100.130 (Initiative Measure No. 402, approved November
3, 1981).]

83.100.140 Criminal acts relating to tax returns.
Any person required to file the federal return who wilfully
fails to file a Washington return when required by this
chapter or who wilfully files a false return commits a gross
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misdemeanor as defined in Title 9A RCW and shall be
punished as provided in Title 9A RCW for the perpetration
of a gross misdemeanor. [1988 c 64 § 13; 1981 2nd ex.s. ¢
7 § 83.100.140 (Initiative Measure No. 402, approved
November 3, 1981).] ’

83.100.150 Collection of tax—Findings filed in
court. (1) The department may collect the estate tax
imposed under RCW 83.100.030 and 83.100.040, including
interest and penalties, and shall represent this state in all
matters pertaining to the same, either before courts or in any
other manner. At any time after the Washington return is
due, the department may file its findings regarding the
amount of the tax, the federal credit, the person required to
file the federal return, and all persons having an interest in
property subject to the tax with the clerk of the superior
court in the matter of the estate of the decedent or, if no
probate or administration proceedings have been commenced
in any court of this state, of the superior court for the county
in which the decedent was a resident, if the resident was a
domiciliary, or, if the decedent was a nondomiciliary, of any
superior court which has jurisdiction over the property.
Such a court first acquiring jurisdiction shall retain jurisdic-
tion to the exclusion of every other court.

(2) The department may collect the generation-skipping
transfer tax under RCW 83.100.045, including interest and
penalties, and shall represent this state in all matters pertain-
ing to the same, either before courts or in any other manner.
At any time after the Washington return is due, the depart-
ment may file its findings regarding the amount of the tax,
the federal credit, the person required to file the federal
return, and all persons having an interest in property subject
to the tax with the clerk of the superior court in the matter
of the trust or the estate of the decedent, if any, or, if no
trust, probate or administration proceedings have been
commenced in any court of this state, of any superior court
which has jurisdiction over the property. Such a court first
acquiring jurisdiction shall retain jurisdiction to the exclusion
of every other court. [1988 c 64 § 14; 1981 2nd ex.s.c 7 §
83.100.150 (Initiative Measure No. 402, approved November
3, 1981).]

83.100.160 Clerk to give notice of filings. Upon
filing findings under RCW 83.100.150, the clerk of the
superior court shall give notice of the filing by causing
notice thereof to be posted at the courthouse in the county in
which the court is located. In addition, the department of
revenue shall give notice of the filing to all persons interest-
ed in the proceeding by mailing a copy of the notice to all
persons having an interest in property subject to the tax.
The department of revenue is not required to conduct a
search for persons interested in the proceedings or property.
The department of revenue must mail a copy of the notice
only to persons of whom the department has received actual
notice as having an interest in the proceeding or property,
and, if a probate or administrative proceeding has been
commenced in this state, to persons who are listed in the
court file as having an interest in the proceedings or proper-
ty. [1993c 413 §1; 1988 c 64 § 15.]
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83.100.170 Court order. At any time after the
expiration of sixty days from the mailing of the notice under
RCW 83.100.160, if no objection to the findings is filed, the
superior court or a judge thereof shall, without further notice,
give and make its order confirming the findings and fixing
the tax in accordance therewith. [1988 c 64 § 16.]

83.100.180 Objections. At any time prior to the
making of an order under RCW 83.100.170, any person
having an interest in property subject to the tax may file
objections in writing with the clerk of the superior court and
serve a copy thereof upon the department, and the same shall
be noted for trial before the court and a hearing had thereon
as provided for hearings in chapter 11.96 RCW. [1988 c 64
§ 17.] :

83.100.190 Hearing by court. Upon the hearing of
objections under RCW 83.100.180, the court shall make such
order as it may deem proper. For the purposes of the
hearing, the findings of the department shall be presumed to
be correct and it shall be the duty of the objector or objec-
tors to proceed in support of the objection or objections.
(1988 c 64 § 18.]

83.100.200 Administration—Rules. The department
shall adopt such rules as may be necessary to carry into
effect the provisions of this chapter, including rules relating
to returns for taxes due under this chapter. The rules shall
have the same force and effect as if specifically set forth in
this chapter, unless declared invalid by a judgment of a court
of record not appealed from. [1988 c 64 § 19.]

83.100.900 Repeals and saving. (1) The following
chapters and their session law bases are each repealed:
Chapters 83.01, 83.04, 83.05, 83.08, 83.12, 83.14, 83.16,
83.20, 83.24, 83.28, 83.32, 83.36, 83.40, 83.44, 83.48, 83.52,
83.58, 83.60, and 83.98 RCW.

(2) These repeals shall not be construed as affecting any
existing right acquired under the statutes repealed or under
any rule, regulation, or order adopted pursuant thereto; nor
as affecting any proceeding instituted thereunder. [1981 2nd
ex.s.c 7 § 83.100.160 (Initiative Measure No. 402, approved
November 3, 1981).]

83.100.901 Section captions not part of law. As
used in this act, section captions constitute no part of the
law. [1981 2nd ex.s. ¢ 7 § 83.100.170 (Initiative Measure
No. 402, approved November 3, 1981).]

83.100.902 New chapter. Sections 83.100.010
through 83.100.150 of this act shall constitute a new chapter
in Title 83 RCW to be designated chapter 83.100 RCW.
[1981 2nd ex.s. ¢ 7 § 83.100.180 (Initiative Measure No.
402, approved November 3, 1981).]

83.100.903 Effective date—1981 2nd ex.s. ¢ 7. This
act shall take effect January 1, 1982. [1981 2nd ex.s.c 7 §
83.100.190 (Initiative Measure No. 402, approved November
3, 1981).]
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83.100.904 Captions—1988 c 64. As used in this act,
captions constitute no part of the law. [1988 c 64 § 30.]

83.100.905 Severability—1988 c 64. If any provision
of this act or its application to any person or circumstance is
held invalid, the remainder of the act or the application of

the provision to other persons or circumstances is not
affected. [1988 c 64 § 31.]

Chapter 83.110
UNIFORM ESTATE TAX APPORTIONMENT ACT

Sections

83.110.010 Definitions.

83.110.020 Apportionment of tax.

83.110.030 Apportionment procedure.

83.110.040 Collection of tax from persons interested in the estate—
Security.

83.110.050 Allowance for exemptions, deductions, and credits.

83.110.060 Apportionment between temporary and remainder interests.

83.110.070 Time for recovery of tax from persons interested in the es-
tate—Exoneration of fiduciary—Recovery of uncollect-
ible taxes.

83.110.080 Action by nonresident—Reciprocity.

83.110.090 Coordination with federal law.

83.110.900 Construction.

83.110.901 Short title.

83.110.902 Captions.

83.110.903 Application.

83.110.904 Severability—1986 c 63.

83.110.010 Definitions. (Effective until January 1,
1995.) As used in this chapter, the following terms have the
meanings indicated unless the context clearly requires
otherwise.

(1) "Estate" means the gross estate of a decedent as
determined for the purpose of federal estate tax and the
estate tax payable to this state;

(2) "Excise tax" means the federal excise tax imposed
by section 4980A(d) of the Internal Revenue Code, and
interest and penalties imposed in addition to the excise tax;

(3) "Fiduciary" means executor, administrator of any
description, and trustee;

(4) "Internal Revenue Code" means the United States
Internal Revenue Code of 1986, as amended or renumbered
on July 25, 1993;

(5) "Person" means any individual, partnership, associa-
tion, joint stock company, corporation, government, political
subdivision, governmental agency, or local governmental
agency;

(6) "Persons interested in retirement distributions”
means any person determined as of the date the excise tax is
due, including a personal representative, guardian, trustee, or
beneficiary, entitled to receive, or who has received, by
reason of or following the death of a decedent, any property
or interest therein which constitutes a retirement distribution
as defined in section 4980A(e) of the Internal Revenue
Code, but this definition excludes any alternate payee under
a qualified domestic relations order as such terms are defined
in section 414(p) of the Internal Revenue Code;

(7) "Person interested in the estate” means any person,
including a personal representative, guardian, or trustee,
entitled to receive, or who has-received, from a decedent

[Title 833 RCW—page 5]



83.110.010

while alive or by reason of the death of a decedent any
property or interest therein included in the decedent’s taxable
estate;

(8) "Qualified heir" means a person interested in the
estate who is entitled to receive, or who has received, an
interest in qualified real property;

(9) "Qualified real property" means real property for
which the election described in section 2032A of the Internal
Revenue Code has been made;

(10) "State" means any state, territory, or possession of
the United States, the District of Columbia, or the Common-
wealth of Puerto Rico; and

(11) "Tax" means the federal estate tax, the excise tax
defined in subsection (2) of this section, and the estate tax
payable to this state and interest and penalties itnposed in
addition to the tax. [1993 ¢ 73 § 10; 1989 c 40§ 1; 1986 c
63 §1.]

Construction—1989 ¢ #): "(1) The amendments made in this act
with respect to the excise tax imposed under section 4980A(d) of the
Internal Revenue Code of 1986, as amended, are to be effective as to excise
tax imposed by reason of a decedent’s death occurring after April 18, 1989.

(2) The amendments made in this act regarding apportionment of the
tax with respect to qualified real property, and regarding extensions to pay
tax, shall be effective with respect to the tax attributable to deaths occurmring
after April 18, 1989.

(3) The amendment to RCW 11.98.070(13) shall be effective with
respect to loans described in RCW 83.110.020(2) made or committed to be
made after April 18, 1989." [1989 c 40 § 8.]

Severability—1989 ¢ 40: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.” [1989 c 40 § 9.]

83.110.010 Definitions. (Effective January 1, 1995.)
As used in this chapter, the following terms have the
meanings indicated unless the context clearly requires
otherwise.

(1) "Estate"” means the gross estate of a decedent as
determined for the purpose of federal estate tax and the
estate tax payable to this state;

(2) "Excise tax" means the federal excise tax imposed
by section 4980A(d) of the Internal Revenue Code, and
interest and penalties imposed in addition to the excise tax;

(3) "Fiduciary" means executor, administrator of any
description, and trustee;

(4) "Internal Revenue Code" means the United States
Internal Revenue Code of 1986, as amended or renumbered
on January 1, 1995;

(5) "Person" means any individual, partnership, associa-
tion, joint stock company, corporation, government, political
subdivision, governmental agency, or local governmental
agency;

(6) "Persons interested in retirement distributions”
means any person determined as of the date the excise tax is
due, including a personal representative, guardian, trustee, or
beneficiary, entitled to receive, or who has received, by
reason of or following the death of a decedent, any property
or interest therein which constitutes a retirement distribution
as defined in section 4980A(e) of the Internal Revenue
Code, but this definition excludes any alternate payee under
a qualified domestic relations order as such terms are defined
in section 414(p) of the Internal Revenue Code;

(7) "Person interested in the estate” means any person,
including a personal representative, guardian, or trustee,
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entitled to receive, or who has received, from a decedent
while alive or by reason of the death of a decedent any
property or interest therein included in the decedent’s taxable
estate;

(8) "Qualified heir" means a person interested in-the
estate who is entitled to receive, or who has received, an
interest in qualified real property;

(9) "Qualified real property” means real property for
which the election described in section 2032A of the Internal
Revenue Code has been made;

(10) "State” means any state, territory, or possession of
the United States, the District of Columbia, or the Common-
wealth of Puerto Rico; and

(11) "Tax" means the federal estate tax, the excise tax
defined in subsection (2) of this section, and the estate tax
payable to this state and interest and penalties imposed in
addition to the tax. [1994 c 221 § 71; 1993 c 73 § 10; 1989
c40§1;1986c 63 § 1.]

Effective dates—1994 c 221: See note following RCW 11.94.070.

Construction—1989 c 40: "(1) The amendments made in this act
with respect to the excise tax imposed under section 4980A(d) of the
Internal Revenue Code of 1986, as amended, are to be effective as to excise
tax imposed by reason of a decedent’s death occurring after April 18, 1989.

(2) The amendments made in this act regarding apportionment of the
tax with respect to qualified real property, and regarding extensions to pay
tax, shall be effective with respect to the tax attributable to deaths occurring
after April 18, 1989.

(3) The amendment to RCW 11.98.070(13) shall be effective with

respect to loans described in RCW 83.110.020(2) made or committed to be
made after April 18, 1989." [1989 c 40 § 8.]

Severability—1989 ¢ 40: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.” {1989 c 40 § 9.]

83.110.020 Apportionment of tax. (1) Tax other than
excise tax. Except as provided in RCW 83.110.090 or
subsection (2) of this section, and unless the will, trust, or
other dispositive instrument otherwise provides, the tax, but
not the excise tax, shall be apportioned among all persons in-
terested in the estate. Except as provided in RCW
83.110.050, the apportionment shall be made in the propor-
tion that the value of the interest of each person interested in
the estate bears to the total value of the interests of all per-
sons interested in the estate. Except as provided in RCW
83.110.050, the values used in determining the tax shall be
used for that purpose.

(2) Excise tax. Except as provided in RCW
83.110.030(6) and unless the will, beneficiary designation,
trust, or other instrument governing the disposition of prop-
erty subject to the excise tax otherwise provides, the excise
tax shall be apportioned among and charged to the persons
interested in retirement distributions on which the excise tax
is actually imposed. Each person shall be severally liable
for the timely payment of the portion of the excise tax so
apportioned to the person. The apportionment shall be made
in the proportion that the value of the interest of each person
interested in the retirement distributions bears to the total
value of the interests of all persons interested in the retire-
ment distributions. The values used in determining the
excise tax shall be used for that purpose. In order to
facilitate timely payment of the excise tax, the fiduciary shall
have the right, but not the obligation, in addition to any
other power and consistent with the power granted by RCW
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11.98.070(13), to make loans, either secured or unsecured at
such interest as the fiduciary may determine, not exceeding
the amount of the excise tax so apportioned to the persons
liable for payment of the excise tax. If the fiduciary or other
person is required to pay the excise tax, the fiduciary or
other person shall have the rights of recovery provided in
RCW 83.110.040 or otherwise. [1989 c 40 § 2; 1986 c 63
§2]

Construction—Severability—1989 c 40: See note following RCW
83.110.010.

83.110.030 Apportionment procedure. (1) The court
having jurisdiction over the administration of the estate of a
decedent shall determine the apportionment of the tax. If
there are no probate proceedings, the court of the county
wherein the decedent was domiciled at death shall determine
the apportionment of the tax upon the application of the
person required to pay the tax.

(2) If the court finds that it is inequitable to apportion
interest and penalties in the manner provided in this chapter
because of special circumstances, it may direct apportion-
ment thereon in the manner it finds equitable.

(3) The expenses reasonably incurred by any fiduciary
and by other persons interested in the estate in connection
with the determination of the amount and apportionment of
the tax shall be apportioned as provided in RCW 83.110.020
and charged and collected as a part of the tax apportioned.
If the court finds it is inequitable to apportion the expenses
as provided in RCW 83.110.020, it may direct apportionment
thereof equitably.

(4) If the court finds that the assessment of penalties
and interest is due to delay caused by the negligence of the
fiduciary, the court may charge the fiduciary with the
amount of the assessed penalties and interest.

(5) In any suit or judicial proceeding to recover from
any person interested in the estate the amount of the tax
apportioned to the person in accordance with this chapter,
the determination of the court in respect thereto is prima
facie correct.

(6) In the case where there are successive interests with
respect to retirement distributions, the excise tax shall be
equitably apportioned by the court having jurisdiction over
the administration of the estate among the persons interested
in the retirement distributions as defined in RCW
83.110.010(6). [1990 c 180 § 6; 1989 c 40 § 3; 1986 c 63
§3.]

Construction—Severability—1989 ¢ 40: See note following RCW
83.110.010.

83.110.040 Collection of tax from persons interested
in the estate—Security. (1) The fiduciary or other person
required to pay the tax may withhold from any property of
the decedent in his or her possession, distributable to any
person interested in the estate, the amount of tax attributable
to his or her interest. If the property in possession of the
fiduciary or other person required to pay the tax and distrib-
utable to any person interested in the estate is insufficient to
satisfy the proportionate amount of the tax determined to be
due from the person, the fiduciary or other person required
to pay the tax may recover the deficiency from the person
interested in the estate. If the property is not in the posses-
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sion ‘of the fiduciary or other person required to pay the tax,
the fiduciary or the other person required to pay the tax may
recover from any person interested in the estate the amount
of the tas apportioned to the person in accordance with this
chapter.

(2) If property held by the fiduciary or other person is
distributed prior to final apportionment of the tax, the
fiduciary or other person may require the distributee to
provide a bond or other security for the apportionment
liability in the form and amount prescribed by the fiduciary,
with the approval of the court having jurisdiction of the
administration of the estate. [1986 c 63 § 4.]

83.110.050 Allowance for exemptions, deductions,
and credits. (1) In making an apportionment, allowances
shall be made for any exemptions granted, any classification
made of persons interested in the estate, and any deductions
and credits allowed by the law imposing the tax.

(2) Any exemption or deduction allowed by reason of
the relationship of any person to the decedent or by reason
of the purposes of the gift inures to the benefit of the person
bearing that relationship or receiving the gift. When an
interest is subject to a prior present interest which is not
allowable as a deduction, the tax apportionable against the
present interest shall be paid from principal.

(3) Any deduction for property previously taxed and any
credit for gift taxes or death taxes of a foreign country paid
by the decedent or the decedent’s estate inures to the
proportionate benefit of all persons liable to apportionment.

(4) Any credit for inheritance, succession, or estate taxes
or taxes in the nature thereof in respect to property or
interests includable in the estate inures to the benefit of the
persons or interests chargeable with the payment thereof to
the extent that or in proportion that the credit reduces the
tax.

(5) To the extent that property passing to or in trust for
a surviving spouse or any charitable, public, or similar gift
or bequest does not constitute an allowable deduction for
purposes of the tax solely by reason of an inheritance tax or
other death tax imposed upon and deductible from the
property, the property shall not be included in the computa-
tion provided for in this chapter, and to that extent no
apportionment shall be made against the property. This does
not apply in any instance where the result under section
2053(d) of the Internal Revenue Code relates to deduction
for state death taxes on transfers for public, charitable, or
religious uses.

(6) In the case of qualified real property, the apportion-
ment of the tax shall be based on the values that would have
been used to determine the tax without regard to section
2032A of the Internal Revenue Code. The reduction in the
tax attributable to the application of section 2032A shall
inure as follows:

(a) First to the benefit of the qualified heirs in propor-
tion to their relative interests in the qualified real property,
until the tax attributable to the qualified real property is
reduced to zero;

(b) Then to the qualified heirs in proportion to their
relative interests in other property of the estate, until the tax
attributable to the property is reduced to zero; and
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(c) Then to other persons interested in the estate in
proportion to their relative interests in other property of the
estate.

(7) Any extension in the payment of a part of the tax
under any provision of the Internal Revenue Code shall inure
to the benefit of, and the tax subject to the extension shall be
equitably apportioned among, the persons receiving the
property relating to the extension. Any tax benefit derived
from the interest paid with respect to the tax shall be
equitably apportioned among the persons receiving the
property. [1993 c 73 § 11; 1989 c 40 § 4; 1986 c 63 § 5.]

Construction—Severability—1989 c 40: See note following RCW
83.110.010.

83.110.060 Apportionment between temporary and
remainder interests. Except as otherwise provided in RCW
83.110.030(6), no interest in income and no estate for years
or for life or other temporary interest in any property or fund
is subject to apportionment as between the temporary interest
and the remainder. The tax on the temporary interest and
the tax, if any, on the remainder is chargeable against the
corpus of the property or funds subject to the temporary
interest and remainder. [1989 c 40 § 5; 1986 c 63 § 6.]

Construction—Severability—1989 c 40: See note following RCW
83.110.010.

83.110.070 Time for recovery of tax from persons
interested in the estate—Exoneration of fiduciary—
Recovery of uncollectible taxes. Neither the fiduciary nor
other person required to pay the tax is under any duty to
institute any suit or proceeding to recover from any person
interested in the estate the amount of the tax apportioned to
that person until the expiration of the three months next
following final determination of the tax. A fiduciary or
other person required to pay the tax who institutes the suit
or proceeding within a reasonable time after the three
months’ period is not subject to any liability or surcharge
because any portion of the tax apportioned to any person
interested in the estate was collectible at a time following the
death of the decedent but thereafter became uncollectible.
If the fiduciary or other person required to pay the tax
cannot collect from any person interested in the estate the
amount of the tax apportioned to the person, the amount not
recoverable shall be paid from the residuary estate. To the
extent that the residuary estate is not adequate, the balance
shall be equitably apportioned among the other persons
interested in the estate who are subject to apportionment.
[1986 c 63 § 7.]

83.110.080 Action by nonresident—Reciprocity.
Subject to this section a fiduciary acting in another state or
a person reéquired to pay the tax who is domiciled in another
state may institute an action in the courts of this state and
may recover a proportionate amount of the federal estate tax
or an estate tax payable to another state or of a death duty
due by a decedent’s estate to another state from a person
interested in the estate who is either domiciled in this state
or who owns property in this state subject to attachment or
execution. For the purposes of the action the determination
of apportionment by the court having jurisdiction of the
administration of the decedent’s estate in the other state is
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prima facie correct. The provisions of this section apply
only if the state in which the determination of apportionment
was made affords a substantially similar remedy. [1986 c 63
§8]

83.110.090 Coordination with federal law. If the
liabilities of persons interested in the estate as prescribed by
this chapter differ from those which result under the federal
estate tax law, the liabilities imposed by the federal law will
control and the balance of this chapter shall apply as if the
resulting liabilities had been prescribed in this chapter.
Nothing in this chapter affects the right of a personal
representative to recover payments due an estate pursuant to
the provisions of section 2207A of the Internal Revenue
Code. [1989c 40 § 6; 1986 c 63 § 9.]

Construction—Severability—1989 c 40: See note following RCW
83.110.010.

83.110.900 Construction. This chapter shall be
construed to effectuate its general purpose to make uniform
the law of those states which enact it. [1986 ¢ 63 § 10.]

83.110.901 Short title. This chapter may be cited as
the uniform estate tax apportionment act. [1986 c 63 § 11.]

83.110.902 Captions. As used in this chapter, section
captions constitute no part of the law. [1986 c 63 § 13.]

83.110.903 Application. This chapter does not apply
to taxes due on account of the death of decedents dying prior
to January 1, 1987, or on or after January 1, 1987, if at all
times after June 11, 1986, the decedent was not competent
to change the disposition of his or her property by will.
(1988 c 64 § 26; 1986 c 63 § 14.]

Retrospective application—1988 ¢ 64 § 26: "Section 26 of this act
applies retrospectively to January 1, 1987." [1988 c 64 § 33.] This applies
to the 1988 ¢ 64 amendment to RCW 83.110.903.

Captions—Severability—1988 ¢ 64: See RCW 83.100.904 and
83.100.905.

83.110.904 Severability—1986 c 63. If any provision
of this act or its application to any person or circumstance is
held invalid, the remainder of the act or the application of
the provision to other persons or circumstances is not
affected. [1986 c 63 § 12.]
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Title 84
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Chapters

84.04 Definitions.

84.08 General powers and duties of department of
revenue.

84.09 General provisions.

84.12 Assessment and taxation of public utilities.

84.16 Assessment and taxation of private car com-
panies.

84.20 Easements of public utilities.

84.26 Historic property.

84.33 Timber and forest lands.

84.34 Open space, agricultural, and timber lands—
Current use assessment—Conservation fu-
tures.

84.36 Exemptions.

84.38 Deferral of special assessments and/or prop-
erty taxes.

84.40 Listing of property.

84.41 Revaluation of property.

84.44 Taxable situs.

84.48 Equalization of assessments.

84.52 Levy of taxes.

84.55 Limitations upon regular property taxes.

84.56 Collection of taxes.

84.60 Lien of taxes.

84.64 Lien foreclosure.

84.68 Recovery of taxes paid or property sold for
taxes.

84.69 Refunds.

84.70 Destroyed property—Abatement or refund.

84.72 Federal payments in lieu of taxes.

84.98 Construction.

Additional provisions relating to taxes, see titles pertaining to particular
taxing authorities, i.e., cities, counties, school districts, etc.

Building permits, new construction: Chapter 36.21 RCW.
Burying place exempt from execution: RCW 68.24.220.
Cemetery associations, nonprofit: RCW 68.20.110, 68.20.120.
Cities, unfit buildings: Chapter 35.80 RCW.

Cities and towns, prepayment by taxpayer of taxes and assessments owed
to: RCW 35.21.650.

Columbia Basin project: RCW 89.12.120.

Constitutional limitations generally: State Constitution Art. 2 § 40, Art. 7,
Art. 11, §§ 9, 12.

Counties, prepayment and deposit of taxes and assessments: RCW
36.32.120.

Federal agencies and instrumentalities, taxation: State Constitution Art. 7
§§ 1, 3; Title 37 RCW.

Flood control district property: RCW 86.09.520.
Irrigation district property: RCW 87.03.260.

Lease of tax acquired property for underground storage of natural gas:
RCW 8040.070.

Limitation on levies: State Constitution Art. 7 § 2.
Local improvement trust property: RCW 35.53.010.
Olympic National Park: RCW 37.08.210.
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Personal exemption not applicable to tax levied on such property: RCW
6.15.010.

Qualifications for persons assessing real property—Examination: RCW
36.21.015.

Rainier National Park: RCW 37.08.200.

Real estate, excise tax on transfer: Chapters 8245 and 82.46 RCW.
Savings and loan associations: RCW 33.28.040.

Tax advisory council: Chapter 43.38 RCW.

Tax returns, remittances, etc., filing and receipt: RCW 1.12.070.
Taxing districts, general indebtedness limitation: Chapter 3936 RCW.
Termination of tax preferences: Chapter 43.136 RCW.

The Washington Principal and Income Act: Chapter 11.104 RCW.
Urban renewal: Chapter 35.81 RCW.

Chapter 84.04

DEFINITIONS
Sections
84.04.010 Introductory.
84.04.020 "Assessed valuation of taxable property,” and allied terms.
84.04.030 “Assessed value of property.”
84.04.040 “Assessment year," "fiscal year."
84.04.045 "County auditor.”
84.04.047 "Department.”
84.04.050 “Householder.”
84.04.055 "Legal description.”
84.04.060 “"Money,"” "moneys."
84.04.065 Number and gender.
84.04.070 "Oath,” "swear."
84.04.075 "Person.”
84.04.080 "Personal property.”
84.04.090 "Real property.”
84.04.095 Classification of components of irrigation systems.
84.04.100 "Tax" and derivatives.
84.04.120 "Taxing district.”
84.04.130  "Tract," "lot," etc.
84.04.140 "Regular property taxes," “regular property tax levies."
84.04.150 "Computer software” and allied terms.

84.04.010 Introductory. Unless otherwise expressly
provided or unless the context indicates otherwise, terms
used in this title shall have the meaning given to them in this
chapter. [1961 c 15 § 84.04.010.]

84.04.020 'Assessed valuation of taxable property,"
and allied terms. The terms "assessed valuation of taxable
property"”, "valuation of taxable property"”, "value of taxable
property", "taxable value of property", "property assessed"”
and "value" whenever used in any statute, law, charter or
ordinance with relation to the levy of taxes in any taxing
district, shall be held and construed to mean "assessed value
of property” as defined in RCW 84.04.030. [1961 c 15 §

84.04.020. Prior: 1919 c 142 § 2; RRS § 11227]

84.04.030 ' Assessed value of property.”" "Assessed
value of property” shall be held and construed to mean the
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aggregate valuation of the property subject to taxation by
any taxing district as placed on the last completed and
balanced tax rolls of the county preceding the date of any
tax levy. [1961 c 15 § 84.04.030. Prior: (i) 1925 ex.s. c
130 § 3; RRS § 11107. (ii) 1919 ¢ 142 § 1, part; RRS §
11226, part.] ‘

84.04.040 'Assessment year," '"fiscal year." The
assessment year contemplated in this title and the fiscal year
contemplated in this title shall commence on January 1st and
end on December 31stin each year. [1961c 15§
84.04.040. Prior: 1939 c 206 § 39; 1925 ex.s. ¢ 130 § 81;
1897 ¢ 71 § 66; 1893 c 124 § 67; 1890 p 560 § 82; RRS §
11242.]

84.04.045 'County auditor." "County auditor” shall
be construed to mean registrar or recorder, whenever it shall
be necessary to use the same to the proper construction of
this title. [1961 c 15 § 84.04.045. Prior: 1925 exs. ¢ 130
§ 6, part; 1897 c 71 § 4, part; 1893 c 124 § 4, part; 1890 p
531 § 4, part; 1886 p 48 § 2, part; Code 1881 § 2830, part;
RRS § 11110, part.]

84.04.047 'Department.” "Department” means the
department of revenue of the state of Washington. [1979 ¢
107 § 25.]

84.04.050 '"Householder." "Householder" shall be
taken to mean and include every person, married or single,
who resides within the state of Washington being the owner
or holder of an estate or having a house or place of abode,
either as owner or lessee. [1961 c 15 § 84.04.050. Prior:
1925 ex.s. ¢ 130 § 6, part; 1897 c 71 § 4, part; 1893 c 124
§ 4, part; 1890 p 531 § 4, part; 1886 p 48 § 2, part; Code
1881 § 2830, part; RRS § 11110, part.]

84.04.055 '"Legal description." "Legal description"
shall be given its commonly accepted meaning, but for
property tax purposes, the parcel number is sufficient for the
legal description. [1989 c 378 § 6.]

84.04.060 ''Money," "'moneys." "Money" or "mon-
eys" shall be held to mean gold and silver coin, gold and
silver certificates, treasury notes, United States notes, and
bank notes. [1961 c 15 § 84.04.060. Prior: 1925 ex.s. c
130 § 6, part; 1897 c 71 § 4, part; 1893 c 124 § 4, part;
1890 p 531 § 4, part; 1886 p 48 § 2, part; Code 1881 §
2830, part; RRS § 11110, part.]

84.04.065 Number and gender. Every word import-
ing the singular number only may be extended to or embrace
the plural number, and every word importing the plural
number may be applied and limited to the singular number,
and every word importing the masculine gender only may be
extended and applied to females as well as males. [1961 c
15 § 84.04.065. Prior: 1925 ex.s. c 130 § 6, part; 1897 ¢
71 § 4, part; 1893 c 124 § 4, part; 1890 p 531 § 4, part;
1886 p 48 § 2, part; Code 1881 § 2830, part; RRS § 11110,
part.]
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84.04.070 "Oath," "swear." "Oath" may be held to
mean affirmation, and the word "swear" may be held to
mean affirm. [1961 c 15 § 84.04.070. Prior: 1925 ex.s. c
130 § 6, part; 1897 c 71 § 4, part; 1893 c 124 § 4, part;
1890 p 531 § 4, part; 1886 p 48 § 2, part; Code 1881 §
2830, part; RRS § 11110, part.]

84.04.075 'Person." ‘'Person” shall be construed to
include firm, company, association or corporation. [1961 c
15 § 84.04.075. Prior: 1925 ex.s. ¢ 130 § 6, part; 1897 c
71 § 4, part; 1893 ¢ 124 § 4, part; 1890 p 531 § 4, part;
1886 p 48 § 2, part; Code 1881 § 2830, part; RRS § 11110,
part.]

84.04.080 'Personal property." "Personal property"
for the purposes of taxation, shall be held and construed to
embrace and include, without especially defining and
enumerating it, all goods, chattels, stocks, estates or moneys;
all standing timber held or owned separately from the
ownership of the land on which it may stand; all fish trap,
pound net, reef net, set net and drag seine fishing locations;
all leases of real property and leasehold interests therein for
a term less than the life of the holder; all improvements
upon lands the fee of which is still vested in the United
States, or in the state of Washington; all gas and water
mains and pipes laid in roads, streets or alleys; and all
property of whatsoever kind, name, nature and description,
which the law may define or the courts interpret, declare and
hold to be personal property for the purpose of taxation and
as being subject to the laws and under the jurisdiction of the
courts of this state, whether the same be any marine craft, as
ships and vessels, or other property holden under the laws
and jurisdiction of the courts of this state, be the same at
home or abroad: PROVIDED, That mortgages, notes,
accounts, certificates of deposit, tax certificates, judgments,
state, county, municipal and taxing district bonds and
warrants shall not be considered as property for the purpose
of this title, and no deduction shall hereafter be made or
allowed on account of any indebtedness owed. [1961 c 15
§ 84.04.080. Prior: 1925 ex.s. ¢ 130 § 5, part; 1907 c 108
§§ 1, 2; 1907 c 48 § 1, part; 1901 ex.s. ¢ 2 § 1, part; 1897
c 71 § 3, part; 1895 c 176 § 1, part; 1893 c 124 § 3, part;
1891 ¢ 140 § 3, part; 1890 p 530 § 3, part; 1886 p 48 § 2,
part; Code 1881 § 2830, part; 1871 p 37 § 1, part; 1869 p
176 § 3, part; 1854 p 332 § 4, part; RRS § 11109, part.]
Fox, mink, marten declared personalty: RCW 16.72.030.

84.04.090 ''Real property." The term "real property"
for the purposes of taxation shall be held and construed to
mean and include the land itself, whether laid out in town
lots or otherwise, and all buildings, structures or improve-
ments or other fixtures of whatsoever kind thereon, except
improvements upon lands the fee of which is still vested in
the United States, or in the state of Washington, and all
rights and privileges thereto belonging or in any wise
appertaining, except leases of real property and leasehold
interests therein for a term less than the life of the holder;
and all substances in and under the same; all standing timber
growing thereon, except standing timber owned separately
from the ownership of the land upon which the same may
stand or be growing; and all property which the law defines
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or the courts may interpret, declare and hold to be real
property under the letter, spirit, intent and meaning of the
law for the purposes of taxation. The term real property
shall also include a mobile home which has substantially lost
its identity as a mobile unit by virtue of its being permanent-
ly fixed in location upon land owned or leased by the owner
of the mobile home and placed on a permanent foundation
(posts or blocks) with fixed pipe connections with sewer,
water, or other utilities: PROVIDED, That a mobile home
located on land leased by the owner of the mobile home
shall be subject to the personal property provisions of
chapter 84.56 RCW and RCW 84.60.040. [1987 c 155 § 1,
1985¢ 3958 2; 1971 ex.s.¢c299§70;1961c 15§
84.04.090. Prior: 1925 ex.s.c 130 § 4; 1897 c 71 § 2;
1893 c 124 §2; 1891 c 140 § 2; 1890 p 530 § 2; 1886 p 48
§ 2, part; Code 1881 § 2830, part; 1871 p 37 § 2; 1869 p
176 § 2; RRS § 11108.]

Effective date—1971 ex.s. ¢ 299: See RCW 82.50.901(3).

Severability—1971 ex.s. ¢ 299: See note following RCW 82.04.050.
Park trailers: RCW 82.50.530.

84.04.095 Classification of components of irrigation
systems. Notwithstanding RCW 84.04.080 and 84.04.090,
the department shall classify, by rule, the components of
irrigation systems as real or personal property for purposes
of taxation under this title. [1987 ¢ 319 § 8.]

84.04.100 '"Tax" and derivatives. The word "tax"
and its derivatives, "taxes,” "taxing,” "taxed," "taxation" and
so forth shall be held and construed to mean the imposing of
burdens upon property in proportion to the value thereof, for
the purpose of raising revenue for public purposes. [1961 c
15 § 84.04.100. Prior: 1925 ex.s. c 130§ 1; 1897 c 71 §
1; 1893 ¢ 124 § 1; RRS § 11105.]

84.04.120 "Taxing district.” "Taxing district" shall
be held and construed to mean and include the state and any
county, city, town, township, port district, school district,
road district, metropolitan park district, water district or other
municipal corporation, now or hereafter existing, having the
power or authorized by law to impose burdens upon property
within the district in proportion to the value thereof, for the
purpose of obtaining revenue for public purposes, as distin-
guished from municipal corporations authorized to impose
burdens, or for which burdens may be imposed, for such
purposes, upon property in proportion to the benefits
accruing thereto. [1961 c 15 § 84.04.120. Prior: (i) 1919
c 142 § 1, part; RRS § 11226, part. (ii) 1925 ex.s. ¢ 130 §
2; RRS § 11106.]

84.04.130 '"Tract,” "lot," etc. "Tract" or "lot," and
"piece or parcel of real property,"” and "piece or parcel of
lands" shall each be held to mean any contiguous quantity of
land in the possession of, owned by, or recorded as the
property of the same claimant, person or company. [1961 c
15 § 84.04.130. Prior: 1925 ex.s. c 130 § 6, part; 1897 c
71 § 4, part; 1893 c 124 § 4, part; 1890 p 531 § 4, part;
1886 p 48 § 2, part; Code 1881 § 2830, part; RRS § 11110,
part.]

(1994 Ed.)

84.04.090

84.04.140 '"Regular property taxes," "regular
property tax levies." The term "regular property taxes" and
the term "regular property tax levy" shall mean a property
tax levy by or for a taxing district which levy is subject to
the aggregate limitation set forth in RCW 84.52.043 and
84.52.050, as now or hereafter amended, or which is
imposed by or for a port district or a public utility district.
[1973 1st ex.s. c 195 § 88; 1971 ex.s. c 288 § 13.]

Severability—Effective dates and termination dates—
Construction—1973 1st ex.s. ¢ 195: See notes following RCW 84.52.043.

Savings—Severability—1971 ex.s. c 288: See notes following RCW
84.40.030.

84.04.150 '"Computer software'" and allied terms.
(1) "Computer software"” is a set of directions or instructions
that exist in the form of machine-readable or human-readable
code, is recorded on physical or electronic medium, and
directs the operation of a computer system or other machin-
ery or equipment. "Computer software" includes the
associated documentation that describes the code and its use,
operation, and maintenance and typically is delivered with
the code to the user. "Computer software” does not include
data bases.

A "data base" is text, data, or other information that
may be accessed or managed with the aid of computer
software but that does not itself have the capacity to direct
the operation of a computer system or other machinery or
equipment.

(2) "Custom computer software" is computer software
that is designed for a single person’s or a small group of
persons’ specific needs. "Custom computer software"
includes modifications to canned computer software and can
be developed in-house by the user, by outside developers, or
by both.

A group of four or more persons is presumed not to be
a small group of persons for the purposes of this subsection
unless each of the persons is affiliated through common
control and ownership. The department may by rule provide
a definition of small group and affiliates consistent with this
subsection.

For purposes of this subsection, "person” has the
meaning given in RCW 82.04.030.

(3) "Canned computer software,” occasionally known as
prewritten or standard software, is computer software that is
designed for and distributed "as is" for multiple persons who
can use it without modifying its code and that is not other-
wise considered custom computer software.

(4) "Embedded software" is computer software that
resides permanently on some internal memory device in a
computer system or other machinery or equipment, that is
not removable in the ordinary course of operation, and that
is of a type necessary for the routine operation of the
computer system or other machinery or equipment. "Embed-
ded software” may be either canned or custom computer
software.

(5) "Retained rights" are any and all rights, including
intellectual property rights such as those rights arising from
copyrights, patents, and trade secret laws, that are owned or
are held under contract or license by a computer software
developer, author, inventor, publisher, licensor, sublicensor,
or distributor.
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(6) A "golden" or "master”’ copy of computer software
is a copy of computer software from which a computer
software developer, author, inventor, publisher, licensor,
sublicensor, or distributor makes copies for sale or license.
(1991 sp.s. ¢ 29 § 2.]

Findings—Intent—1991 sp.s. ¢ 29: "(1) The legislature finds that:

(a) Computer software is a class of personal property that is itself
comprised of several different subclasses of personal property which can be
distinguished by their use, development, distribution, and relationship to
hardware, and includes custom software, canned software, and embedded
software;

(b) Because different classes of software serve different needs, may be
used by different taxpayers, and present different administrative burdens on
both the state and the citizens of the state of Washington, the different
classes of software should be treated differently for tax purposes;

(c) Canned software should continue to be subject to property tax, but,
because of its rapid obsolescence, should be subject to tax for only two
years; and the taxable interest should reside with the end user;

(d) Canned software that has been modified should continue to be
taxable on the canned portion of the software;

(e) Embedded software should continue to be taxed as part of the
machinery or equipment of which it is a part;

(f) Custom software should be exempt from taxation, in part because
of the difficulty in accurately and uniformly determining the value of such
software;

(g) Retained rights in computer software should be exempt from the
property tax in part because of the dif ficulty in accurately and uniformly
determining the value of such software, the difficulty in determining the
scope and situs of such rights, and the adverse economic consequences to
the state of taxing such rights; and

(h) So-called "golden" or "master” copies of software should be
exempt from property tax like business inventory.

(2) It is the intent of the legislature that:

(a) The voluntary compliance nature of the personal property tax
system should be preserved and nothing in this act shall be construed to
reduce the taxpayer’s obligation to fully and accurately list all taxable
computer software;

(b) Computer software should be listed and assessed for property taxes
payable in 1991 and 1992 in the same manner and to the same extent as
computer software was listed and assessed for taxes due in 1989,

(c) The definition of custom software, golden or master copies, and
retained rights shall be liberally construed in accordance with the purposes
of this act;

(d) This act shall provide fairness, equity, and uniformity in the
property tax treatment of each class of computer software in the state of
Washington; and

(e) No inference should be taken from this act regarding the applica-
tion of the property tax to data bases.” [1991 sp.s. ¢ 29 § 1.]

Severability—1991 sp.s. ¢ 29: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.” [1991 sp.s. c 29 § 8.]

Application—Taxes collected in 1993—1991 sp.s. ¢ 29: "Sections
2 through 4 and 6 of this act apply to taxes levied for collection in 1993,
and thereafter.” [1991 sp.s. ¢ 29 § 9.]

Chapter 84.08

GENERAL POWERS AND DUTIES OF
DEPARTMENT OF REVENUE

Sections

84.08.005 Adoption of provisions of chapter 82.01 RCW.

84.08.010 Powers of department of revenue—General supervision—
Rules and processes—Visitation of counties.

84.08.020 Additional powers—To advise county and local officers—
Books and blanks—Reports.

84.08.030 Additional powers—To test work of assessors—
Supplemental assessment lists—Audits.

84.08.040 Additional powers—To keep valuation records—Access to

files of other public offices.
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84.08.050 Additional powers—Access to books and records—
Hearings—Investigation of complaints.

84.08.060 Additional powers—Power over county boards of equaliza-
tion—Reconvening—Limitation on increase in property
value in appeals to board of tax appeals from county
board of equalization.

84.08.070  Rules and regulations authorized.

84.08.080 Department to decide questions of interpretation.

84.08.115 Department to prepare explanation of property tax system.

84.08.120 Duty to obey orders of department of revenue.

84.08.130 Appeals from county board of equalization to board of tax
appeals.

© 84.08.140 Appeals from levy of taxing district to department of reve-
nue.

84.08.190  Assessors to meet with department of revenue.

Constitutional limitations on taxation: State Constitution Art. 2 § 40, Art.
7. Art. 11, §§ 9, 12.

Public bodies may retain collection agencies to collect public debts: RCW
19.16.500.

Taxing districts, general limitation of indebtedness: Chapter 39.36 RCW.

84.08.005 Adoption of provisions of chapter 82.01
RCW. The provisions of chapter 82.01 RCW, as now or
hereafter amended, apply to Title 8 RCW as fully as though
they were set forth herein. [1961 c 15 § 84.08.005.]

84.08.010 Powers of department of revenue—
General supervision—Rules and processes—Visitation of
counties. The department of revenue shall:

(1) Exercise general supervision and control over the
administration of the assessment and tax laws of the state,
over county assessors, and county boards of equalization,
and over boards of county commissioners, county treasurers
and county auditors and all other county officers, in the per-
formance of their duties relating to taxation, and perform any
act or give any order or direction to any county board of
equalization or to any county assessor or to any other county
officer as to the valuation of any property, or class or classes
of property in any county, township, city or town, or as to
any other matter relating to the administration of the assess-
ment and taxation laws of the state, which, in the
department’s judgment may seem just and necessary, to the
end that all taxable property in this state shall be listed upon
the assessment rolls and valued and assessed according to
the provisions of law, and equalized between persons, firms,
companies and corporations, and between the different
counties of this state, and between the different taxing units
and townships, so that equality of taxation and uniformity of
administration shall be secured and all taxes shall be
collected according to the provisions of law.

(2) Formulate such rules and processes for the assess-
ment of both real and personal property for purposes of
taxation as are best calculated to secure uniform assessment
of property of like kind and value in the various taxing units
of the state, and relative uniformity between properties of
different kinds and values in the same taxing unit. The
department of revenue shall furnish to each county assessor
a copy of the rules and processes so formulated. The
department of revenue may, from time to time, make such
changes in the rules and processes so formulated as it deems
advisable to accomplish the purpose thereof, and it shall
inform all county assessors of such changes.

(3) Visit the counties in the state, unless prevented by
necessary official duties, for the investigation of the methods

(1994 Ed.)



General Powers and Duties of Department of Revenue

adopted by the county assessors and county boards of
commissioners in the assessment and equalization of taxation
of real and personal property; carefully examine into all
cases where evasion of property taxation is alleged, and
ascertain where existing laws are defective, or improperly or
negligently administered. [1975 1st ex.s. ¢ 278 § 147; 1961
c 15 § 84.08.010. Prior: 1939 c 206 §§ 4, part and S5, part;
1935 ¢ 127 § 1, part; 1931 ¢ 15 § 1, part; 1927 ¢ 280 § 5,
part; 1925 ¢ 18 § 5, part; 1921 ¢ 7 §§ S0, 53; 1907 ¢ 220 §
1, part; 1905 c 115 § 2, part; RRS §§ 11091 (first), part and
11091 (second), part.]

Construction—Severability—197S 1st ex.s. ¢ 278: See notes
following RCW 11.08.160.

84.08020 Additional powers—To advise county and
local officers—Books and blanks—Reports. The depart-
ment of revenue shall:

(1) Confer with, advise and direct assessors, boards of
equalization, county boards of commissioners, county
treasurers, county auditors and all other county and township
officers as to their duties under the law and statutes of the
state, relating to taxation, and direct what proceedings, ac-
tions or prosecutions shall be instituted to support the law re-
lating to the penalties, liabilities and punishment of public
officers, persons, and officers or agents of corporations for
failure or neglect to comply with the provisions of the
statutes governing the return, assessment and taxation of
property, and the collection of taxes, and cause complaint to
be made against any of such public officers in the proper
county for their removal from office for official misconduct
or neglect of duty. In the execution of these powers and
duties the said department or any member thereof may call
upon prosecuting attorneys or the attorney general, who shall
assist in the commencement and prosecution for penalties
and forfeiture, liabilities and punishments for violations of
the laws of the state in respect to the assessment and taxa-
tion of property.

(2) Prescribe all forms of books and blanks to be used
in the assessment and collection of taxes, and change such
forms when prescribed by law, and recommend to the
legislature such changes as may be deemed most economical
to the state and counties, and such recommendation shall be
accompanied by carefully prepared bill or bills for this end.

(3) Require county, city and town officers to report
information as to assessments of property, equalization of
taxes, the expenditure of public funds for all purposes, and
other information which said department of revenue may
request. [1975 Ist ex.s. ¢ 278 § 148; 1961 c 15 § 84.08.020.
Prior: 1939 c 206 § S, part; 1935 ¢ 127 § 1, part; 1921 ¢ 7
§§ S0, 53; 1907 c 220 § 1, part; 1905 c 115 § 2, part; RRS
§ 11091 (second), part.]

. Construction—Severability—1975 1st ex.s. ¢ 278: See notes
following RCW 11.08.160.

84.08.030 Additional powers—To test work of
assessors—Supplemental assessment lists—Audits. The
department of revenue shall examine and test the work of
county assessors at any time, and have and possess all rights
and powers of such assessors for the examination of persons,
and property, and for the discovery of property subject to
taxation, and if it shall ascertain that any taxable property is
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omitted from the assessment list, or not assessed or valued
according to law, it shall bring the same to the attention of
the assessor of the proper county in writing, and if such
assessor shall neglect or refuse to comply with the request of
the department of revenue to place such property on the
assessment list, or to correct such incorrect assessment or
valuation the department of revenue shall have the power to
prepare a supplement to such assessment list, which supple-
ment shall include all property required by the department of
revenue to be placed on the assessment list and all correc-
tions required to be made. Such supplement shall be filed
with the assessor’s assessment list and shall thereafter
constitute an integral part thereof to the exclusion of all
portions of the original assessment list inconsistent therewith,
and shall be submitted therewith to the county board of
equalization. As part of the examining and testing of the
work of county assessors to be accomplished pursuant to this
section, the department of revenue shall audit state-wide at
least one-half of one percent of all personal property
accounts listed each calendar year. [1975-°76 2nd ex.s. ¢ 94
§ 1; 1967 ex.s. ¢ 149 § 30; 1961 c 15 § 84.08.030. Prior:
1939 c 206 § 4, part; 1931 ¢ 15 § 1, part; 1927 ¢ 280 § 5,
part; 1925 ¢ 18 § S, part; 1921 c 7 §§ 50, 53; RRS § 11091
(first).]

Effective date—1967 ex.s. c 149: See note following RCW
82.04.050.

Savings—1967 exs. ¢ 149: See RCW 82.98.035.

Severability—1967 ex.s. ¢ 149: See note following RCW 82.98.030.

84.08.040 Additional powers—To keep valuation
records—Access to files of other public offices. The
department of revenue shall secure, tabulate, and keep
records of valuations of all classes of property throughout
the state, and for that purpose, shall have access to all
records and files of state offices and departments and county
and municipal offices and shall require all public officers
and employees whose duties make it possible to ascertain
valuations, including valuations of property of public service
corporations for rate making purposes to file reports with the
department of revenue, giving such information as to such
valuation and the source thereof: PROVIDED, That the
nature and kind of the tabulations, records of valuation and
requirements from public officers, as stated herein, shall be
in such form, and cover such valuations, as the department
of revenue shall prescribe. [1975 1st ex.s. c 278 § 149;
1961 c 15 § 84.08.040. Prior: 1939 c 206 § 4, part; 1931
c 15 § 1, part; 1927 c 280 § S, part; 1925 ¢ 18 § 5, part;
1921 ¢ 7 §§ 50, 53; RRS § 11091 (first), part.]

Construction—Severability—197S 1st ex.s. ¢ 278: See notes
following RCW 11.08.160.

84.08.050 Additional powers—Access to books and
records—Hearings— Investigation of complaints. The
department of revenue shall:

(1) Require individuals, partnerships, companies,
associations and corporations to furnish information as to
their capital, funded debts, investments, value of property,
eamings, taxes and all other facts called for on these subjects
so that the department may determine the taxable value of
any property or any other fact it may consider necessary to
carry out any duties now or hereafter imposed upon it, or -
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may ascertain the relative burdens borne by all kinds and
classes of property within the state, and for these purposes
their records, books, accounts, papers and memoranda shall
be subject to production and inspection, investigation and
examination by said department, or any employee thereof
designated by said department for such purpose, and any or
all real and/or personal property in this state shall be subject
to visitation, investigation, examination and/or listing at any
and all times by the department or by any employee thereof
designated by said department.

(2) Summon witnesses to appear and testify on the
subject of capital, funded debts, investments, value of
property, earnings, taxes, and all other facts called for on
these subjects, or upon any matter deemed material to the
proper assessment of property, or to the investigation of the
system of taxation, or the expenditure of public funds for
state, county, district and municipal purposes: PROVIDED,
HOWEVER, No person shall be required to testify outside
of the county in which the taxpayer’s residence, office or
principal place of business, as the case may be, is located.
Such summons shall be served in like manner as a subpoena
issued out of the superior court and be served by the sheriff
of the proper county, and such service certified by him to
said department without compensation therefor. Persons
appearing before said department in obedience to a summons
shall in the discretion of the department receive the same
compensation as witnesses in the superior court.

Any member of the department or any employee thereof
designated for that purpose may administer oaths to witness-
es.

In case any witness shall fail to obey the summons to
appear, or refuse to testify, or shall fail or refuse to comply
with any of the provisions of subsections (1) and (2) of this
section, such person, for each separate or repeated offense,
shall be deemed guilty of a misdemeanor, and upon convic-
tion thereof shall be fined in any sum not less than fifty
dollars, nor more than five thousand dollars. Any person
who shall testify falsely shall be guilty of and shall be
punished for perjury.

(3) Thoroughly investigate all complaints which may be
made to it of illegal, unjust or excessive taxation, and shall
endeavor to ascertain to what extent and in what manner, if
at all, the present system is inequal or oppressive. [1973 ¢
95 § 8; 1961 c 15 § 84.08.050. Prior: 1939 c 206 § 5, part;
1935 ¢ 127 § 1, part; 1921 ¢ 7 §§ 50, 53; 1907 c 220 § 1,
part; 1905 c 115 § 2, part; RRS § 11091 (second), part.]

84.08.060 Additional powers—Power over county
boards of equalization—Reconvening—Limitation on
increase in property value in appeals to board of tax
appeals from county board of equalization. The depart-
ment of revenue shall have power to direct and to order any
county board of equalization to raise or lower the valuation
of any taxable property, or to add any property to the
assessment list, or to perform or complete any other duty
required by statute. The department of revenue may require
any such board of equalization to reconvene after its ad-
journment for the purpose of performing any order or
requirement made by the department of revenue and may
make such orders as it shall determine to be just and
necessary. The department may require any county board of
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equalization to reconvene at any time for the purpose of
performing or completing any duty or taking any action it
might lawfully have performed or taken at any of its
previous meetings. No board may be reconvened later than
three years after the date of adjournment of its regularly
convened session. If such board of equalization shall fail or
refuse forthwith to comply with any such order or require-
ment of the department of revenue, the department of
revenue shall have power to take any other appropriate
action, or to make such correction or change in the assess-
ment list, and such corrections and changes shall be a part
of the record of the proceedings of the said board of equal-
ization: PROVIDED, That in all cases where the department
of revenue shall raise the valuation of any property or add
property to the assessment list, it shall give notice either for
the same time and in the same manner as is now required in
like cases of county boards of equalization, or if it shall
deem such method of giving notice impracticable it shall
give notice by publication thereof in a newspaper of general
circulation within the county in which the property affected
is situated once each week for two consecutive weeks, and
the department of revenue shall not proceed to raise such
valuation or add such property to the assessment list until a
period of five days shall have elapsed subsequent to the date
of the last publication of such notice: PROVIDED FUR-
THER, That appeals to the board of tax appeals by any
taxpayer or taxing unit concerning any action of the county
board of equalization shall not raise the valuation of the
property to an amount greater than the larger of either the
valuation of the property by the county assessor or the
valuation of the property assigned by the county board of
equalization. Such notice shall give the legal description of
each tract of land involved, or a general description in case
of personal property; the tax record-owner thereof; the
assessed value thereof determined by the county board of
equalization in case the propérty is on the assessment roll;
and the assessed value thereof as determined by the depart-
ment of revenue and shall state that the department of
revenue proposes to increase the assessed valuation of such
property to the amount stated and to add such property to the
assessment list at the assessed valuation stated. The neces-
sary expense incurred by the department of revenue in
making such reassessment and/or adding such property to the
assessment list shall be borne by the county or township in
which the property as reassessed and/or so added to the
assessment list is situated and shall be paid out of the proper
funds of such county upon the order of the department of
revenue. [1988 ¢ 222 § 9; 1982 1st ex.s. ¢ 46 § 11; 1975
Ist ex.s. c 278 § 150; 1961 c 15 § 84.08.060. Prior: 1939
c 206 § 4, part; 1931 ¢ 15 § 1, part; 1927 c 280 § S, part;
1925 c 18 § 5, part; 1921 ¢ 7 §§ 50, 53; RRS § 11091
(first), part.]

Construction—Severability—197S 1st ex.s. ¢ 278: See notes
following RCW 11.08.160.

84.08.070 Rules and regulations authorized. The
department of revenue shall make such rules and regulations
as may be necessary to carry out the powers granted by this
chapter, and for conducting hearings and other proceedings
before it. [1975 Istex.s.c278 § 151; 1961 c 15§
84.08.070. Prior: 1939 c 206 § 4, part; 1931 ¢ 15 § 1, part;
1927 ¢ 280 § 5, part; 1925 c 18 § 5, part; 1921 ¢ 7 §§ 50,
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53; RRS § 11091 (first), part. FORMER PART OF SEC-
TION: 1935 ¢ 123 § 18 now codified as RCW 84.12.390.]

Construction—Severability—1975 1st ex.s. ¢ 278: See notes
following RCW 11.08.160.

84.08.080 Department to decide questions of
interpretation. The department of revenue shall, with the
advice of the attorney general, decide all questions that may
arise in reference to the true construction or interpretation of
this title, or any part thereof, with reference to the powers
and duties of taxing district officers, and such decision shall
have force and effect until modified or annulled by the
judgment or decree of a court of competent jurisdiction.
[1975 1st ex.s. ¢ 278 § 152; 1961 c 15 § 84.08.080. Prior:
1925 ex.s. c 130 § 111; 1897 c 71 § 92; 1895 c 176 § 20;
1893 c 124 § 95; RRS § 11272]

Construction—Severability—1975 1st ex.s. ¢ 278: See notes
following RCW 11.08.160.

84.08.115 Department to prepare explanation of
property tax system. (1) The department shall prepare a
¢lear and succinct explanation of the property tax system,
including but not limited to:

~ (a) The standard of true and fair value as the basis of
the property tax.

(b) How the assessed value for particular parcels is
determined.

(c) The procedures and timing of the assessment
process.

(d) How district levy rates are determined, including the
one hundred six percent limit.

(e) How the composite tax rate is determined.

(f) How the amount of tax is calculated.

(g) How a taxpayer may appeal an assessment, and what
issues are appropriate as a basis of appeal.

(h) A summary of tax exemption and relief programs,
along with the eligibility standards and application processes.

(2) Each county assessor shall provide copies of the
explanation to taxpayers on request, free of charge. Each
revaluation notice shall include information regarding the
availability of the explanation. [1991 c 218 § 2.]

Effective date—1991 c 218: See note following RCW 36.21.015.

84.08.120 Duty to obey orders of department of
revenue. It shall be the duty of every public officer to
comply with any lawful order, rule or regulation of the
department of revenue made under the provisions of this
title, and whenever it shall appear to the department of
revenue that any public officer or employee whose duties
relate to the assessment or equalization of assessments of
property for taxation or to the levy or collection of taxes has
failed to comply with the provisions of this title or with any
other law relating to such duties or the rules of the depart-
ment made in pursuance thereof, the department after a
hearing on the facts may issue its order directing such public
officer or employee to comply with such provisions of law
or of its rules, and if such public officer or employee for a
period of ten days after service on him of the department’s
order shall neglect or refuse to comply therewith, the
department of revenue may apply to a judge of the superior
court or court commissioner of the county in which said
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public officer or employee holds office for an order return-
able within five days from the date thereof to compel such
public officer or employee to comply with such provisions
of law or of the department’s order, or to show cause why
he should not be compelled so to do, and any order issued
by the judge pursuant thereto shall be final. The remedy
herein provided shall be cumulative and shall not exclude the
department of revenue from exercising any power or rights
otherwise granted. [1975 1st ex.s. ¢ 278 § 155; 1961 c 15
§ 84.08.120. Prior: 1939 c 206 § 7; 1927 c 280 § 12; 1925
c 18 § 12; RRS § 11102.]

Construction—Severability—1975 1st ex.s. ¢ 278: See notes
following RCW 11.08.160.

84.08.130 Appeals from county board of equaliza-
tion to board of tax appeals. (1) Any taxpayer or taxing
unit feeling aggrieved by the action of any county board of
equalization may appeal to the board of tax appeals by filing
with the board of tax appeals a notice of appeal within thirty
days after the mailing of the decision of such board of
equalization, which notice shall specify the actions com-
plained of; and in like manner any county assessor may
appeal to the board of tax appeals from any action of any
county board of equalization. There shall be no fee charged
for the filing of an appeal. The petitioner shall serve a copy
of the notice of appeal on all named parties within the same
thirty-day time period. Appeals which are not filed and
served as provided in this section shall be dismissed. The
board of tax appeals shall require the board appealed from
to file a true and correct copy of its decision in such action
and all evidence taken in connection therewith, and may
receive further evidence, and shall make such order as in its
judgment is just and proper. An appeal of an action by a
county board of equalization shall be deemed to have been
filed and served within the thirty-day period if it is post-
marked on or before the thirtieth day after the mailing of the
decision of the board of equalization.

(2) The board of tax appeals may enter an order,
pursuant to subsection (1) of this section, that has effect up
to the end of the assessment cycle used by the assessor, if
there has been no intervening change in the value during that
time. [1994 c 301 § 18; 1992 c 206 § 10; 1989 c 378 § 7;
1988 ¢ 222 § 8; 1977 ex.s. ¢ 290 § 1; 1975 1st ex.s. c 278
§ 156; 1961 c 15 § 84.08.130. Prior: 1939 c 206 § 6; 1927
c 280§ 6; 1925 c 18 § 6; RRS § 11092.]

Effective date—1992 c 206: See note following RCW 82.04.170.

Construction—Severability—1975 1st ex.s. ¢ 278: See notes
following RCW 11.08.160.

Evidence submission in advance of hearing: RCW 82.03.200.

Limitation on increase in property value in appeals to board of tax appeals
from county beard of equalization: RCW 84.08.060.

84.08.140 Appeals from levy of taxing district to
department of revenue. Any taxpayer feeling aggrieved by
the levy or levies of any taxing district except levies autho-
rized by a vote of the voters of the district may appeal there-
from to the department of revenue as hereinafter provided.
Such taxpayer, upon the execution of a bond, with two or
more sufficient sureties to be approved by the county
auditor, payable to the state of Washington, in the penal sum
of two hundred dollars and conditioned that if the petitioner
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shall fail in his appeal for a reduction of said levy or levies
the taxpayer will pay the taxable costs of the hearings
hereinafter provided, not exceeding the amount of such bond,
may file a written complaint with the county auditor wherein
such taxing district is located not later than ten days after the
making and entering of such levy or levies, setting forth in
such form and detail as the department of revenue shall by
general rule prescribe, the taxpayer’s objections to such levy
or levies. Upon the filing of such complaint, the county
auditor shall immediately transmit a certified copy thereof,
together with a copy of the budget or estimates of such
taxing district as finally adopted, including estimated
revenues and such other information as the department of
revenue shall by rule require, to the department of revenue.
The department of revenue shall fix a date for a hearing on
said complaint at the earliest convenient time after receipt of
said record, which hearing shall be held in the county in
which said taxing district is located, and notice of such
hearing shall be given to the officials of such taxing district,
charged with determining the amount of its levies, and to the
taxpayer on said complaint by registered mail at least five
days prior to the date of said hearing. At such hearings all
interested parties may be heard and the department of
revenue shall receive all competent evidence. After such
hearing, the department of revenue shall either affirm or
decrease the levy or levies complained of, in accordance
with the evidence, and shall thereupon certify its action with
respect thereto to the county auditor, who, in turn, shall
certify it to the taxing district or districts affected, and the
action of the department of revenue with respect to such levy
or levies shall be final and conclusive. [1994 c 301 § 19;
1975 1st ex.s. ¢ 278 § 157; 1961 c 15 § 84.08.140. Prior:
1927 ¢ 280 § 8; 1925 c 18 § 8 RRS § 11098.]

Construction—Severability—197S5 1st ex.s. ¢ 278: See notes
following RCW 11.08.160.

84.08.190 Assessors to meet with department of
revenue. For the purpose of instruction on the subject of
taxation, the county assessors of the state shall meet with the
department of revenue at the capital of the state, or at such
place within the state as they may determine at their previ-
ous meeting, on the second Monday of October of each year
or on such other date as may be fixed by the department of
revenue. Each assessor shall be paid by the county of his
residence his actual expenses in attending such meeting,
upon presentation to the county auditor of proper vouchers.
[1975 Istex.s. c 278 § 158; 1961 c 15 § 84.08.190. Prior:
1939 c 206 § 16, part; 1925 ex.s. ¢ 130 § 57, part; 1911 ¢
12 § 1; RRS § 11140, part.]

Construction—Severability—1975 1st ex.s. ¢ 278: See notes
following RCW 11.08.160.

Chapter 84.09

GENERAL PROVISIONS
Sections
84.09.010 Nomenclature—Taxes designated as taxes of year in which
payable.

84.09.020 Abbreviations authorized.
84.09.030 Taxing district boundaries—Establishment.
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84.09.035 Withdrawal of certain areas of a library district, metropolitan
park district, fire protection district, or public hospital
district—Date effective.

84.09.037  School district boundary changes.

84.09.040 Penalty for nonperformance of duty by county officers.

84.09.050 Fees and costs allowed in civil actions against county offi-
cers.

84.09.060 Property tax advisor.

84.09.070  Authority of operating agencies to levy taxes.

84.09.010 Nomenclature—Taxes designated as taxes
of year in which payable. All annual taxes and assess-
ments of real and personal property shall hereafter be known
and designated as taxes and assessments of the year in which
such taxes and assessments, or the initial installment thereof,
shall become due and payable. [1961 c 15 § 84.09.010.
Prior: 1939 ¢ 136 § 2; RRS § 11112-2. Formerly RCW
84.08.150.]

84.09.020 Abbreviations authorized. In all proceed-
ings relative to the levy, assessment or collection of taxes,
and any entries required to be made by any officer or by the
clerk of the court, letters, figures and characters may be used
to denote townships, ranges, sections, parts of sections, lots
or blocks, or parts thereof, the year or years for which taxes
were due, and the amount of taxes, assessments, penalties,
interest and costs. Whenever the abbreviation "do." or the
character "”’" or any other similar abbreviations or characters
shall be used in any such proceedings, they shall be con-
strued and held as meaning and being the same name, word,
initial, letters, abbreviations, figure or figures, as the last one
preceding such "do." and "’’" or other similar characters.
[1961 c 15 § 84.09.020. Prior: 1925 ex.s.c 130 § 112,
part; 1897 ¢ 71 § 93, part; 1893 c 124 § 97, part; RRS §
11273, part. Formerly RCW 84.08.170.]

84.09.030 Taxing district boundaries—
Establishment. Except as follows, the boundaries of coun-
ties, cities and all other taxing districts, for purposes of
property taxation and the levy of property taxes, shall be the
established official boundaries of such districts existing on
the first day of March of the year in which the property tax
levy is made.

The official boundaries of a newly incorporated taxing
district shall be established at a different date in the year in
which the incorporation occurred as follows:

(1) Boundaries for a newly incorporated city shall be
established on the last day of March of the year in which the
initial property tax levy is made, and the boundaries of a
road district, library district, or fire protection district or
districts, that include any portion of the area that was
incorporated within its boundaries shall be altered as of this
date to exclude this area, if the budget for the newly
incorporated city is filed pursuant to RCW 84.52.020 and the
levy request of the newly incorporated city is made pursuant
to RCW 84.52.070. Whenever a proposed city incorporation
is on the March special election ballot, the county auditor
shall submit the legal description of the proposed city to the
department of revenue on or before the first day of March;

(2) Boundaries for a newly incorporated port district
shall be established on the first day of October if the
boundaries of the newly incorporated port district are
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coterminous with the boundaries of another taxing district, as
they existed on the first day of March of that year;

(3) Boundaries of any other newly incorporated taxing
district shall be established on the first day of June of the
year in which the property tax levy is made if the taxing
district has boundaries coterminous with the boundaries of
another taxing district, as they existed on the first day of
March of that year;

(4) Boundaries for a newly incorporated water district
shall be established on the fifteenth of June of the year in
which the proposition under RCW 57.04.050 authorizing a
water district excess levy is approved.

The boundaries of a taxing district shall be established
on the first day of June if territory has been added to, or
removed from, the taxing district after the first day of March
of that year with boundaries coterminous with the boundaries
of another taxing district as they existed on the first day of
March of that year. However, the boundaries of a road dis-
trict, library district, or fire protection district or districts,
that include any portion of the area that was annexed to a
city or town within its boundaries shall be altered as of this
date to exclude this area. In any case where any instrument
setting forth the official boundaries of any newly established
taxing district, or setting forth any change in such bound-
aries, is required by law to be filed in the office of the
county auditor or other county official, said instrument shall
be filed in triplicate. The officer with whom such instru-
ment is filed shall transmit two copies to the county asses-
SOr.

No property tax levy shall be made for any taxing
district whose boundaries are not established as of the dates
provided in this section. [1994 ¢ 292 § 4. Prior: 1989 c
378 § 8;, 1989 ¢ 217 § 1; prior: 1987 c 358 § 1; 1987 c 82
§1; 1984 ¢ 203 § 9; 1981 c 26 § 4; 1961 c 15 § 84.09.030;
prior: 1951 ¢c 116 § 1; 1949 c 65§ 1, 1943 c 182 § 1; 1939
c 136 § 1; Rem. Supp. 1949 § 11106-1. Formerly RCW
84.08.160.]

Findings—Intent—1994 c 292: See note following RCW 57.04.050.

Severability—1984 ¢ 203: See note following RCW 35.43.140.

84.09.035 Withdrawal of certain areas of a library
district, metropolitan park district, fire protection
district, or public hospital district—Date effective.
Notwithstanding the provisions of RCW 84.09.030, the
boundaries of a library district, metropolitan park district,
fire protection district, or public hospital district that with-
draws an area from its boundaries pursuant to RCW
27.12.355, 35.61.360, 52.04.056, or 70.44.235, which area
has boundaries that are coterminous with the boundaries of
a tax code area, shall be established as of the first day of
October in the year in which the area is withdrawn. [1989
c378 § 9; 1987 c 138 § 5.]

84.09.037 School district boundary changes. Each
school district affected by a transfer of territory from one
school district to another school district under chapter
28A.315 RCW shall retain its preexisting boundaries for the
purpose of the collection of excess tax levies authorized
under RCW 84.52.053 before the effective date of the
transfer, for such tax collection years and for such excess tax
levies as the state board of education may approve and order
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that the transferred territory shall either be subject to or re-
lieved of such excess levies, as the case may be. For the
purpose of all other excess tax levies previously authorized
under chapter 84.52 RCW and all excess tax levies autho-
rized under RCW 84.52.053 subsequent to the effective date
of a transfer of territory, the boundaries of the affected
school districts shall be modified to recognize the transfer of
territory subject to RCW 84.09.030. [1990 c 33 § 597; 1987
c 100 § 3.]

Purpose—Statutory references—Severability—1990 ¢ 33: See
RCW 28A.900.100 through 28A.900.102.

84.09.040 Penalty for nonperformance of duty by
county officers. Every county auditor, county assessor and
county treasurer who in any case refuses or knowingly
neglects to perform any duty enjoined on him by this title,
or who consents to or connives at any evasion of its provi-
sions whereby any proceeding herein provided for is prevent-
ed or hindered, or whereby any property required to be listed
for taxation is unlawfully exempted, or the valuation thereof
is entered on the tax roll at less than its true taxable value,
shall, for every such neglect, refusal, consent or connivance,
forfeit and pay to the state not less than two hundred nor
more than one thousand dollars, at the discretion of the
court, to be recovered before any court of competent
jurisdiction upon the complaint of any citizen who is a
taxpayer; and the prosecuting attorney shall prosecute such
suit to judgment and execution. [1961 c 15 § 84.09.040.
Prior: 1925 ex.s. ¢ 130 § 109; 1897 c 71 § 89; 1893 c 124
§ 92; RRS § 11270. Formerly RCW 84.56.410.]

84.09.050 Fees and costs allowed in civil actions
against county officers. Whenever a civil action is com-
menced against any person holding the office of county
treasurer, county auditor, or any other officer, for performing
or attempting to perform any duty authorized or directed by
any statute of this state for the collection of the public
revenue, such treasurer, auditor or other officer may, in the
discretion of the court before whom such action is brought,
by an order made by such court and entered in the minutes
thereof, be allowed and paid out of the county treasury,
reasonable fees of counsel and other expenses for defending
such action. [1961 c 15 § 84.09.050. Prior: 1925 ex.s. c
130 § 110; 1897 ¢ 71 § 90; 1893 ¢ 124 § 93; RRS § 11271.
Formerly RCW 84.56.420.]

84.09.060 Property tax advisor. See RCW
84.48.140.

84.09.070 Authority of operating agencies to levy
taxes. Nothing in this title may be deemed to grant to any
operating agency organized under chapter 43.52 RCW, or a
project of any such operating agency, the authority to levy
any tax or assessment not otherwise authorized by law.
(1983 2nd ex.s. c 3 § 56.]

Construction—Severability—Effective dates—1983 2nd ex.s. ¢ 3:
See notes following RCW 82.04.255.
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Chapter 84.12
ASSESSMENT AND TAXATION OF PUBLIC

UTILITIES

Sections

84.12.200 Definitions.

84.12.210 Property used but not owned deemed sole operating property
of owning company.

84.12.220 Jurisdiction to determine operating, nonoperating property.

84.12.230  Annual reports to be filed.

84.12.240  Access to books and records.

84.12.250 Depositions may be taken.

84.12.260 Default valuation by department of revenue—Penalty—
Estoppel.

84.12.270  Annual assessment—Sources of information.

84.12.280 Classification of real and personal property. .

84.12.300 Valuation of interstate utility—Apportionment of system
value to state.

84.12.310 Deduction of nonoperating property.

84.12.320 Persons bound by notice.

84.12.330 Assessment roll—Notice of valuation.

84.12.340 Hearings on assessment, time and place of.

84.12.350 Apportionment of value by department of revenue.

84.12.360 Basis of apportionment.

84.12.370 Certification to county assessor—Entry upon tax rolls.

84.12.380 Assessment of nonoperating property.

84.12.390 Rules and regulations.

84.12.200 Definitions. For the purposes of this
chapter and unless otherwise required by the context:

(1) "Department” without other designation means the
department of revenue of the state of Washington.

(2) "Railroad company" means and includes any person
owning or operating a railroad, street railway, suburban
railroad or interurban railroad in this state, whether its line
of railroad be maintained at the surface, or above or below
the surface of the earth, or by whatever power its vehicles
are transported; or owning any station, depot, terminal or
bridge for railroad purposes, as owner, lessee or otherwise.

(3) "Airplane company” means and includes any person
owning, controlling, operating or managing real or personal
property, used or to be used for or in connection with or to
facilitate the conveyance and transportation of persons and/or
property by aircraft, and engaged in the business of trans-
porting persons and/or property for compensation, as owner,
lessee or otherwise.

(4) "Electric light and power company" means and
includes any person owning, controlling, operating or
managing real or personal property, used or to be used for
or in connection with or to facilitate the generation, transmis-
sion or distribution of electricity in this state, and engaged in
the business of furnishing, transmitting, distributing or
generating electrical energy for light, heat or power for
compensation as owner, lessee or otherwise.

(5) "Telegraph company" means and includes any
person owning, controlling, operating or managing any
telegraph or cable line in this state, with appliances for the
transmission of messages, and engaged in the business of
furnishing telegraph service for compensation, as owner,
lessee or otherwise.

(6) "Telephone company"” means and includes any
person owning, controlling, operating or managing real or
personal property, used or to be used for or in connection
with or to facilitate the transmission of communication by
telephone in this state-owned or controlled exchanges and/or
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switchboards, and engaged in the business of furnishing
telephonic communication for compensation as owner, lessee
or otherwise.

(7) "Gas company" means and includes any person
owning, controlling, operating or managing real or personal
property, used or to be used for or in connection with or to
facilitate the manufacture, transportation, or distribution of
natural or manufactured gas in this state, and engaged for
compensation in the business of furnishing gas for light,
heat, power or other use, as owner, lessee or otherwise.

(8) "Pipe line company” means and includes any person
owning, controlling, operating or managing real or personal
property, used or to be used for or in connection with or to
facilitate the conveyance or transportation of oils, natural or
manufactured gas and/or other substances, except water, by
pipe line in this state, and engaged in such business for
compensation, as owner, lessee or otherwise.

(9) "Steamboat company" means and includes any
person owning, controlling, operating or managing real or
personal property, used or to be used for or in connection
with or to facilitate the conveyance and transportation of
persons and/or property by vessel or ferry, upon the waters
within this state, including the rivers and lakes and Puget
Sound, between fixed termini or over a regular route, and
engaged in the business of transporting persons and/or
property for compensation as owner, lessee or otherwise.

(10) "Logging railroad company" means and includes
any person owning, controlling, operating or managing real
or personal property, used or to be used for or in connection
with or to facilitate the conveyance and transportation of
forest products by rail in this state, and engaged in the
business of transporting forest products either as private
carrier or carrier for hire.

(11) "Person" means and includes any individual, firm,
copartnership, joint venture, association, corporation, trust,
or any other group acting as a unit, whether mutual, coopera-
tive or otherwise, and/or trustees or receivers appointed by
any court.

(12) "Company" means and includes any railroad
company, *motor vehicle transportation company, airplane
company, electric light and power company, telegraph
company, telephone company, gas company, pipe line
company, steamboat company, or logging railroad company;
and the term "companies" means and includes all of such
companies.

(13) "Operating property"” means and includes all
property, real and personal, owned by any company, or held
by it as occupant, lessee or otherwise, including all franchis-
es and lands, buildings, rights-of-way, water powers, motor
vehicles, wagons, horses, aircraft, aerodromes, hangars,
office furniture, water mains, gas mains, pipe lines, pumping
stations, tanks, tank farms, holders, reservoirs, telephone
lines, telegraph lines, transmission and distribution lines,
dams, generating plants, poles, wires, cables, conduits,
switch boards, devices, appliances, instruments, equipment,
machinery, vessels, ferries, landing slips, docks, roadbeds,
tracks, terminals, rolling stock equipment, appurtenances and
all other property of a like or different kind, situate within
the state of Washington, used by the company in the conduct
of its operations; and, in case of personal property used
partly within and partly without the state, it means and
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includes a proportion of such personal property to be deter-
mined as in this chapter provided.

(14) "Nonoperating property" means all physical
property owned by any company, other than that used during
the preceding calendar year in the conduct of its operations.
It includes all lands and/or buildings wholly used by any
person other than the owning company. In cases where
lands and/or buildings are used partially by the owning
company in the conduct of its operations and partially by
any other person not assessable under this chapter under
lease, sublease, or other form of tenancy, the operating and
nonoperating property of the company whose property is as-
sessed hereunder shall be determined by the department of
revenue in such manner as will, in its judgment, secure the
separate valuation of such operating and nonoperating
property upon a fair and equitable basis. The amount of
operating revenue received from tenants or occupants of
property of the owning company shall not be considered
material in determining the classification of such property.
[1994 c 124 § 13; 1987 c 153 § 1; 1975 1st ex.s. c 278 §
159; 1961 c 15 § 84.12.200. Prior: 1935 c 123 § 1; 1925
ex.s. ¢ 130 § 36; 1907 c 131 § 2; 1907 ¢ 78 § 2; RRS §
11156-1. Formerly RCW 84.12.010 and 84.12.020, part.]

*Reviser’s note: The assessment authority for motor vehicle
transportation companies was transferred to the county assessors by 1987
c 153.

Construction—Severability—197S 1st ex.s. ¢ 278: See notes
following RCW 11.08.160.

84.12.210 Property used but not owned deemed sole
operating property of owning company. Property used but
not owned by an operating company shall, whether such use
be exclusive or jointly with others, be deemed the sole
operating property of the owning company. [1961 c 15 §
84.12.210. Prior: 1935 c 123 § 1, subdivision (19); RRS §
11156-1(19). Formerly RCW 84.12.020, part.]

84.12.220 Jurisdiction to determine operating,
nonoperating property. In all matters relating to assess-
ment and taxation the department of revenue shall have
jurisdiction to determine what is operating property and what
is nonoperating property. [1975 1st ex.s. ¢ 278 § 160; 1961
c 15 § 84.12.220. Prior: 1935c 123 § 2; RRS § 11156-2.
Formerly RCW 84.12.020, part.]

Construction—Severability—197S 1st ex.s. ¢ 278: See notes
following RCW 11.08.160.

84.12.230 Annual reports to be filed. Each company
doing business in this state shall annually on or before the
15th day of March, make and file with the department of
revenue an annual report, in such manner, upon such form,
and giving such information as the department may direct:
PROVIDED, That the department, upon written request filed
on or before such date and for good cause shown therein,
may allow an extension of time for filing not to exceed sixty
days. At the time of making such report each company shall
also be required to furnish to the department the annual
reports of the board of directors, or other officers to the
stockholders of the company, duplicate copies of the annual
reports made to the interstate commerce commission and to
the utilities and transportation commission of this state and
duplicate copies of such other reports as the department may
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direct: PROVIDED, That the duplicate copies of these
annual reports shall not be due until such time as they are
due to the stockholders or commissioners. [1984 ¢ 132 § 1;
1975 1st ex.s. ¢ 278 § 161; 1961 ¢ 15 § 84.12.230. Prior:
1935 ¢ 123 § 3; 1925 ex.s. ¢ 130 § 39; 1907 c 131 § 5;
1907 ¢ 78 § 5; 1897 ¢ 71 § 40; 1893 c 124 § 40; 1891 c 140
§ 27, 1890 p 541 § 27; RRS § 11156-3. Formerly RCW
84.12.030.]

Construction—Severability—1975 1st ex.s. ¢ 278: See notes
following RCW 11.08.160.

84.12.240 Access to books and records. The
department of revenue shall have access to all books, papers,
documents, statements and accounts on file or of record in
any of the departments of the state; and it shall have the
power to issue subpoenas, signed by the director of the
department or any duly authorized employee and served in
a like manner as a subpoena issued from courts of record, to
compel witnesses to appear and give evidence and to
produce books and papers. The director of the department
or any employee officially designated by the department is
authorized to administer oaths to witnesses. The attendance
of any witness may be compelled by attachment issued out
of any superior court upon application to said court by the
director or any duly authorized employee of the department,
upon a proper showing that such witness has been duly
served with a subpoena and has refused to appear before the
said department. In case of the refusal of a witness to
produce books, papers, documents, or accounts, or to give
evidence on matters material to the hearing, the department
may institute proceedings in the proper superior court to
compel such witness to testify or to produce such books or
papers, and to punish him for such failure or refusal. All
process issued by the department shall be served by the
sheriff of the proper county or by a duly authorized agent of
the department and such service, if made by the sheriff, shall
be certified by him to the department of revenue without any
compensation therefor. Persons appearing before the de-
partment in obedience to a subpoena shall receive the same
compensation as witnesses in the superior court. The
records, books, accounts and papers of each company shall
be subject to visitation, investigation or examination by the
department, or any employee thereof officially designated by
the department. All real and/or personal property of any
company shall be subject to visitation, investigation, exami-
nation and/or listing at any and all times by the department,
or any person officially designated by the director. [1975
Ist ex.s. ¢ 278 § 162; 1973 ¢ 95 § 9; 1961 c 15 § 84.12.240.
Prior: 1935c 123 § 4; 1925 ex.s.c 130 § 37; 1907 c 131 §
3;1907c 78 § 3; RRS § 11156-4. Formerly RCW
84.12.080.]

Construction—Severability—1975 1st ex.s. c 278: See notes
following RCW 11.08.160.

84.12.250 Depositions may be taken. The depart-
ment of revenue, in any matter material to the valuation,
assessment or taxation of the operating property of any com-
pany, may cause the deposition of witnesses residing without
the state or absent therefrom, to be taken upon notice to the
company interested in like manner as the depositions of
witnesses are taken in civil actions in the superior court.
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[1975 1st ex.s. c 278 § 163; 1961 c 15 § 84.12.250. Prior:
1935¢c 123 § 5; 1925 ex.s. ¢ 130 § 38; 1907 c 131 § 4;
1907 ¢ 78 § 4, RRS § 11156-5. Formerly RCW 84.12.090.]

Construction—Severability—1975 1st ex.s. ¢ 278: See notes
following RCW 11.08.160.

84.12.260 Default valuation by department of
revenue—Penalty—Estoppel. (1) If any company shall fail
to materially comply with the provisions of RCW 84.12.230,
the department shall add to the value of such company, as a
penalty for such failure, five percent for every thirty days or
fraction thereof, not to exceed ten percent, that the company
fails to comply.

(2) If any company, or any of its officers or agents shall
refuse or neglect to make any report required by this chapter,
or by the department of revenue, or shall refuse to permit an
inspection and examination of its records, books, accounts,
papers or property requested by the department of revenue,
or shall refuse or neglect to appear before the department of
revenue in obedience to a subpoena, the department of
revenue shall inform itself to the best of its ability of the
matters required to be known, in order to discharge its duties
with respect to valuation and assessment of the property of
such company, and the department shall add to the value so
ascertained twenty-five percent as a penalty for such failure
or refusal and such company shall be estopped to question
or impeach the assessment of the department in any hearing
or proceeding thereafter. Such penalty shall be in lieu of the
penalty provided for in subsection (1) of this section. [1984
c132§2;,1975 Istex.s.c278§164;1961c 15§
84.12.260. Prior: 1935 c 123 § 6; 1925 ex.s. c 130 § 41;
1907 ¢ 131 § 7, 1907 c 78 § 6; 1891 c 140 § 37; 1890 p
544 § 36; RRS § 11156-6. Formerly RCW 84.12.100.]

Construction—Severability—1975 1st ex.s. ¢ 278: See notes
following RCW 11.08.160.

84.12.270 Annual assessment—Sources of informa-
tion. The department of revenue shall annually make an
assessment of the operating property of all companies; and
between the fifteenth day of March and the first day of July
of each of said years shall prepare an assessment roll upon
which it shall enter and assess the true and fair value of all
the operating property of each of such companies as of the
first day of January of the year in which the assessment is
made. For the purpose of determining the true and fair
value of such property the department of revenue may
inspect the property belonging to said companies and may
take into consideration any information or knowledge
obtained by it from such examination and inspection of such
property, or of the books, records and accounts of such
companies, the statements filed as required by this chapter,
the reports, statements or returns of such companies filed in
the office of any board, office or commission of this state or
any county thereof, the earnings and earning power of such
companies, the franchises owned or used by such companies,
the assessed valuation of any and all property of such
companies, whether operating or nonoperating property, and
whether situated within or outside the state, and any other
facts, evidence or information that may be obtainable bearing
upon the value of the operating property: PROVIDED, That
in no event shall any statement or report required from any
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company by this chapter be conclusive upon the department
of revenue in determining the amount, character and true and
fair value of the operating property of such company. [1994
c 301§ 20; 1975 1stex.s.c278 § 165; 1961 c 15§
84.12.270. Prior: 1939 c 206 § 19; 1935 c 123 § 7; 1925
ex.s.c 130 § 43; 1907 c 131 § 8; 1907 c 78 § 7; 1891 c 140
§8§ 28-31; 1890 p 541 §§ 26-33; RRS § 11156-7. Formerly
RCW 84.12.040.]

Construction—Severability—197S 1st ex.s. ¢ 278: See notes
following RCW 11.08.160.

84.12.280 Classification of real and personal
property. In making the assessment of the operating
property of any railroad or logging railroad company and in
the apportionment of the values and the taxation thereof, all
land occupied and claimed exclusively as the right-of-way
for railroads, with all the tracks and substructures and
superstructures which support the same, together with all
side tracks, second tracks, turn-outs, station houses, depots,
round houses, machine shops, or other buildings belonging
to the company, used in the operation thereof, without
separating the same into land and improvements, shall be
assessed as real property. And the rolling stock and other
movable property belonging to any railroad or logging
railroad company shall be considered as personal property
and taxed as such: PROVIDED, That all of the operating
property of street railway companies shall be assessed and
taxed as personal property.

All of the operating property of airplane companies,
telegraph companies, pipe line companies, water companies
and toll bridge companies; the floating equipment of steam-
boat companies, and all of the operating property other than
lands and buildings of electric light and power companies,
telephone companies, gas companies and heating companies
shall be assessed and taxed as personal property. [1987 c
153 § 2; 1961 c 15 § 84.12.280. Prior: 1935 c 123 § 8;
1925 ex.s. ¢ 130 § 44; 1907 c 78 § 8; 1891 c 140 §§ 28-31;
1890 p 541 §§ 26-33; RRS § 11156-8. Formerly RCW
84.12.050.]

84.12.300 Valuation of interstate utility—
Apportionment of system value to state. In determining
the value of the operating property within this state of any
company, the properties of which lie partly within and partly
without this state, the department of revenue may, among
other things, take into consideration the value of the whole
system as a unit, and for such purpose may determine,
insofar as the same is reasonably ascertainable, the salvage
value, the actual cost new, the cost of reproduction new less
depreciation and plus appreciation, the par value, actual
value and market value of the company’s outstanding stocks
and bonds during one or more preceding years, the past,
present and prospective gross and net earnings of the whole
system as a unit.

In apportioning such system value to the state, the
department of revenue shall consider relative costs, relative
reproduction cost, relative future prospects and relative track
mileage and the distribution of terminal properties within and
without the state and such other matters and things as the
department may deem pertinent.
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The department may also take into consideration the
actual cost, cost of reproduction new, and cost of reproduc-
tion new less depreciation, earning capacity and future
prospects of the property, located within the state and all
other matters and things deemed pertinent by the department
of revenue. [1975 Istex.s.c 278 § 166; 1961 c 15 §
84.12.300. Prior: 1935 ¢ 123 § 9; 1925 ex.s. ¢ 130 § 44;
1907 c 78 § 8; RRS § 11156-9. Formerly RCW 84.12.060.]

Construction—Severability—1975 1st ex.s. ¢ 278: See notes
following RCW 11.08.160.

84.12.310 Deduction of nonoperating property. For
the purpose of determining the system value of the operating
property of any such company, the department of revenue
shall deduct from the true and fair value of the total assets
of such company, the actual cash value of all nonoperating
property owned by such company. For such purpose the
department of revenue may require of the assessors of the
various counties within this state a detailed list of such
company’s properties assessed by them, together with the
assessable or assessed value thereof: PROVIDED, That such
assessed or assessable value shall be advisory only and not
conclusive on the department of revenue as to the value
thereof. [1994 c 301 § 21; 1975 Ist ex.s. ¢ 278 § 167; 1961
c 15 § 84.12.310. Prior: 1935c 123 § 10; RRS § 11156-
10. Formerly RCW 84.12.070.]

Construction—Severability—1975 1st ex.s. ¢ 278: See notes
following RCW 11.08.160.

84.12.320 Persons bound by notice. Every person,
‘company or companies operating any property in this state
as defined in this chapter shall be the representative of every
title and interest in the property as owner, lessee or other-
wise, and notice to such person shall be notice to all interests
in the property for the purpose of assessment and taxation.
The assessment and taxation of the property of the company
in the name of the owner, lessee or operating company shall
be deemed and held an assessment and taxation of all the
title and interest in such property of every kind and nature.
(1961 ¢ 15 § 84.12.320. Prior: 1935c 123 § 11; RRS §
11156-11. Formerly RCW 84.12.120.]

84.12.330 Assessment roll—Notice of valuation.
Upon the assessment roll shall be placed after the name of
each company a general description of the operating property
of the company, which shall be considered sufficient if
described in the language of *subdivision (17) of RCW
84.12.200, as applied to said company, following which shall
be entered the true and fair value of the operating property
as determined by the department of revenue. No assessment
shall be invalidated by reason of a mistake in the name of
the company assessed, or the omission of the name of the
owner or by the entry as owner of a name other than that of
the true owner. When the department of revenue shall have
prepared the assessment roll and entered thereon the true and
fair value of the operating property of the company, as
herein required, it shall notify the company by mail of the
valuation determined by it and entered upon said roll. [1994
c3018§22;1975 1stex.s.c278§ 168;1961c 15§
84.12.330. Prior: 1935 ¢ 123 § 12; 1925 ex.s. ¢ 130 § 44;
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1907 ¢ 78 § 8; 1891 ¢ 140 § 35; 1890 p 543 § 35; RRS §
11156-12. Formerly RCW 84.12.110.]

*Reviser’s note: RCW 84.12.200 was amended by 1994 c 124 § 13
changing subsection (17) to subsection (14).

Construction—Severability—1975 1st ex.s. ¢ 278: See notes
following RCW 11.08.160.

84.12.340 Hearings on assessment, time and place
of. Following the making of an assessment, every company
may present a motion for a hearing on the assessment with
the department of revenue within the first ten working days
of July. The hearing on this motion shall be held within ten
working days following the hearing request period. During
this hearing, the company may present evidence relating to
the value of its operating property and to the value of other
taxable property in the counties in which its operating
property is situate. Upon request in writing for such hearing,
the department shall appoint a time and place therefor,
within the period aforesaid, the hearing to be conducted in
such manner as the department shall direct. Hearings
provided for in this section may be held at such times and in
such places throughout the state as the department may deem
proper or necessary, may be adjourned from time to time
and from place to place and may be conducted by the
department of revenue or by such member or members
thereof as may be duly delegated to act for it. Testimony
taken at this hearing shall be recorded. (1994 c 124 § 14;
1975 1st ex.s. ¢ 278 § 169; 1961 c 15 § 84.12.340. Prior:
1953 ¢ 162 § 1; 1939 c 206 § 20; 1935 c 123 § 13; RRS §
11156-13. Formerly RCW 84.12.130.]

Construction—Severability—1975 1st ex.s. ¢ 278: See notes
following RCW 11.08.160.

84.12.350 Apportionment of value by department

" of revenue. Upon determination by the department of

revenue of the true and fair value of the property appearing
on such rolls it shall apportion such value to the respective
counties entitled thereto, as hereinafter provided, and shall
determine the equalized assessed valuation of such property
in each such county and in the several taxing districts
therein, by applying to such actual apportioned value the
same ratio as the ratio of assessed to actual value of the
general property in such county: PROVIDED, That,
whenever the amount of the true and correct value of the
operating property of any company otherwise apportionable
to any county or other taxing district shall be less than two
hundred fifty dollars, such amount need not be apportioned
to such county or taxing district but may be added to the
amount apportioned to an adjacent county or taxing district.
(1994 ¢ 301 § 23; 1967 ex.s.c 26 § 17; 1961 c 15§
84.12.350. Prior: 1939 c 206 § 21; 1935 c 123 § 14; RRS
§ 11156-14. Formerly RCW 84.12.140.]

Effective date—1967 ex.s. ¢ 26: See note following RCW 82.01.050.

84.12.360 Basis of apportionment. The true and fair
value of the operating property assessed to a company, as
fixed and determined by the department of revenue, shall be
apportioned by the department of revenue to the respective
counties and to the taxing districts thereof wherein such
property is located in the following manner:
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(1) Property of all railroad companies other than street
railroad companies, telegraph companies and pipe line
companies—upon the basis of that proportion of the value of
the total operating property within the state which the
mileage of track, as classified by the department of revenue
(in case of railroads), mileage of wire (in the case of
telegraph companies), and mileage of pipe line (in the case
of pipe line companies) within each county or taxing district
bears to the total mileage thereof within the state, at the end
of the calendar year last past. For the purpose of such
apportionment the department may classify railroad track.

(2) Property of street railroad companies, telephone
companies, electric light and power companies, gas compa-
nies, water companies, heating companies and toll bridge
companies—upon the basis of relative value of the operating
property within each county and taxing district to the value
of the total operating property within the state to be deter-
mined by such factors as the department of revenue shall
deem proper.

(3) Planes or other aircraft of airplane companies and
watercraft of steamboat companies—upon the basis of such
factor or factors of allocation, to be determined by the
department of revenue, as will secure a substantially fair and
equitable division between counties and other taxing districts.

All other property of airplane companies and steamboat
companies—upon the basis set forth in subsection (2) of this
section.

The basis of apportionment with reference to all public
utility companies above prescribed shall not be deemed
exclusive and the department of revenue in apportioning
values of such companies may also take into consideration
such other information, facts, circumstances, or allocation
factors as will enable it to make a substantially just and
correct valuation of the operating property of such compa-
nies within the state and within each county thereof. [1994
c 301 § 24; 1987 ¢ 153 § 3; 1975 Ist ex.s. c 278 § 170;
1961 c 15 § 84.12.360. Prior: 1955 ¢ 120 § 1; 1935 c 123
§ 15; 1925 ex.s. ¢ 130 § 47; 1917 c 25 § 1; 1907 c 78 § 11;
1891 c 140 § 33; 1890 p 541 § 30; RRS § 11156-15.
Formerly RCW 84.12.150.]

Construction—Severability—1975 1st ex.s. ¢ 278: See notes
following RCW 11.08.160.

84.12.370 Certification to county assessor—Entry
upon tax rolls. When the department of revenue shall have
determined the equalized assessed value of the operating
property of each company in each of the respective counties
and in the taxing districts thereof, as hereinabove provided,
the department of revenue shall certify such equalized
assessed value to the county assessor of the proper county.
The county assessor shall enter the company’s real operating
property upon the real property tax rolls and the company’s
personal operating property upon the personal property tax
rolls of the county, together with the values so apportioned,
and the same shall be and constitute the assessed valuation
of the operating property of the company in such county and
the taxing districts therein for that year, upon which taxes
shall be levied and collected in the same manner as on the
general property of such county. [1994 c 301 § 25; 1975 1st
ex.s. c 278 § 171; 1961 c 15 § 84.12.370. Prior: 1935 c
123 § 16; RRS § 11156-16. Formerly RCW 84.12.160.]
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Construction—Severability—197S 1st ex.s. ¢ 278: See notes
following RCW 11.08.160.

84.12.380 Assessment of nonoperating property.
All property of any company not assessed as operating
property under the provisions of this chapter shall be
assessed by the assessor of the county wherein the same may
be located or situate the same as the general property of the
county. [1961 c 15 § 84.12.380. Prior: 1935 c 123 § 17;
1891 c 140 § 34; 1890 p 542 § 33; RRS § 11156-17.
Formerly RCW 84.12.180.]

84.12.390 Rules and regulations. The department of
revenue shall have the power to make such rules and
regulations, not inconsistent herewith, as may be convenient
and necessary to enforce and carry out the provisions of this
chapter. [1975 Ist ex.s. ¢ 278 § 172; 1961 c 15 § 84.12.390.
Prior: 1935 ¢ 123 § 18; RRS § 11156-18. Formerly RCW
84.08.070, part.]

Construction—Severabiiity—1975 1Ist ex.s. ¢ 278: See notes
following RCW 11.08.160.

Chapter 84.16
ASSESSMENT AND TAXATION OF PRIVATE CAR
COMPANIES :

Sections

84.16.010 Definitions.

84.16.020 Annual statement of private car companies.

84.16.030  Annual statement of railroad companies.

84.16.032  Access to books and records.

84.16.034 Depositions may be taken, when.

84.16.036  Default valuation by department of revenue—Penalty—
Estoppel.

84.16.040 Annual assessment—Sources of information.

84.16.050 Basis of valuation—Apportionment of system value to state.

84.16.090 Assessment roll—Notice of valuation.

84.16.100 Hearings, time and place of.

84.16.110 Apportionment of value to counties by department of reve-
nue.

84.16.120  Basis of apportionment.

84.16.130 Certification to county assessors—Apportionment to taxing
districts—Entry upon tax. rolls.

84.16.140  Assessment of nonoperating property.

84.16.010 Definitions. For the purposes of this
chapter and unless otherwise required by the context:

(1) The term "department” without other designation
means the department of revenue of the state of Washington.

(2) The term "private car company" or "company" shall
mean and include any person, copartnership, association,
company or corporation owning, controlling, operating or
managing stock cars, furniture cars, refrigerator cars, fruit
cars, poultry cars, tank cars or any other kind of cars, used
for transportation of property, by or upon railroad lines
running in, into or through the state of Washington when
such railroad lines are not owned or leased by such person,
copartnership, association, company or corporation; or
owning, controlling, operating or managing sleeping cars,
parlor cars, buffet cars, tourist cars or any other kind of cars,
used for transportation of persons by or upon railroads on
lines running in, into or through the state of Washington,
when such railroad lines are not owned or leased by such
person, copartnership, association, company or corporation
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and upon which an extra charge in addition to the railroad
transportation fare is made.

(3) The term "operating property" shall mean and
include all rolling stock and car equipment owned by any
private car company, or held by it as occupant, lessee or
otherwise, including its franchises used and reasonably
necessary in carrying on the business of such company; and
in the case of rolling stock and car equipment used partly
within and partly without the state, shall mean and include
a proportion of such rolling stock and car equipment to be
determined as in this chapter provided; and all such property
shall, for the purposes of this chapter be deemed personal
property. [1975 1stex.s.c278 § 173;1961c 15 §
84.16.010. Prior: 1933 c 146 § 1; RRS § 11172-1; prior:
1907 c 36 § 1.]

Construction—Severability—1975 1st ex.s. ¢ 278: See notes
following RCW 11.08.160.

84.16.020 Annual statement of private car compa-
nies. Every private car company shall annually on or before
the first day of May, make and file with the department of
revenue in such form and upon such blanks as the depart-
ment of revenue may provide and furnish, a statement, for
the year ending December thirty-first next preceding, under
the oath of the president, secretary, treasurer, superintendent
or chief officer of such company, containing the following
facts:

(1) The name of the company, the nature of the business
conducted by the company, and under the laws of what state
or country organized; the location of its principal office; the
name and post office address of its president, secretary,
auditor, treasurer, superintendent and general manager; the
name and post office address of the chief officer or manag-
ing agent or attorney in fact in Washington.

(2) The total number of cars of every class used in
transacting business on all lines of railroad, within the state
and outside the state; together with the original cost and the
fair average value per car of all cars of each of such classes.

(3) The total number of miles of railroad main track
over which such cars were used within this state and within
each county in this state.

(4) The total number of car miles made by all cars on
each of the several lines of railroad in this state, and the
total number of car miles made by all cars on all railroads
within and without the state during the year.

(5) A statement in detail of the entire gross receipts and
net earnings of the company during the year within the state
and of the entire system, from all sources.

(6) Such other facts or information as the department of
revenue may require in the form of return prescribed by it.

The department of revenue shall have power to pre-
scribe directions, rules and regulations to be followed in
making the report required herein. [1975 1st ex.s. ¢ 278 §
174; 1961 c 15 § 84.16.020. Prior: 1933 c 146 § 2; RRS
§ 11172-2; prior: 1907 c 36 § 2.]

Construction—Severability—1975 1st ex.s. ¢ 278: See notes
following RCW 11.08.160.

84.16.030 Annual statement of railroad companies.
The president or other officer of every railroad company
whose lines run in, into or through this state, shall, on or
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before the first day of April in each year, furnish to the
department of revenue a statement, verified by the affidavit
of the officer making the same, showing as to every private
car company respectively, the name of the company, the
class of car and the total number of miles made by each
class of cars, and the total number of miles made by all cars
on its lines, branches, sidings, spurs or warehouse tracks,
within this state during the year ending on the thirty-first day
of December next preceding. [1975 1st ex.s. c 278 § 175;
1961 c 15 § 84.16.030. Prior: 1933 c 146 § 3; RRS §
11172-3.]

Construction—Severability—1975 1st ex.s. ¢ 278: See notes
following RCW 11.08.160.

84.16.032 Access to books and records. The
department of revenue shall have access to all books, papers,
documents, statements and accounts on file or of record in
any of the departments of the state; and shall have the pow-
er, by summons signed by director and served in a like
manner as a subpoena issued from courts of record, to
compel witnesses to appear and give evidence and to
produce books and papers. The director or any employee
officially designated by the director is authorized to adminis-
ter oaths to witnesses. The attendance of any witness may
be compelled by attachment issued out of any superior court
upon application to said court by the department, upon a
proper showing that such witness has been duly served with
a summons and has refused to appear before the said
department. In case of the refusal of a witness to produce
books, papers, documents or accounts or to give evidence on
matters material to the hearing, the department may institute
proceedings in the proper superior court to compel such
witness to testify, or to produce such books or papers and to
punish him for the refusal. All summons and process issued
by the department shall be served by the sheriff of the
proper county and such service certified by him to the
department of revenue without any compensation therefor.
Persons appearing before the department in obedience to a
summons, shall, in the discretion of the department, receive
the same compensation as witnesses in the superior court.
The records, books, accounts and papers of each company
shall be subject to visitation, investigation or examination by
the department, or any employee thereof officially designated
by the director. All real and/or personal property of any
company shall be subject to visitation, investigation, exami-
nation and/or listing at any and all times by the department,
or any person employed by the department. [1975 1st ex.s.
¢ 278 § 176; 1973 ¢ 95 § 10; 1961 c 15 § 84.16.032. Prior:
1933 c 146 § 4; RRS § 11172-4; prior: 1907 ¢ 36 § 6.
Formerly RCW 84.16.060.]

Construction—Severability—197S 1st ex.s. c 278: See notes
following RCW 11.08.160.

84.16.034 Depositions may be taken, when. The
department of revenue in any matter material to the valua-
tion, assessment or taxation of the property of any company,
may cause the deposition of witnesses residing without the
state or absent therefrom, to be taken upon notice to the
company interested in like manner as the deposition of
witnesses are taken in civil actions in the superior court.
[1975 1st ex.s. ¢ 278 § 177; 1961 c 15 § 84.16.034. Prior:

[Title 84 RCW—page 15]



84.16.034

1933 c 146 § S; RRS § 11172-5. Formerly RCW
84.16.070.]

Construction—Severability—1975 1st ex.s. ¢ 278: See notes
following RCW 11.08.160.

84.16.036 Default valuation by department of
revenue—Penalty—Estoppel. (1) If any company shall fail
to comply with the provisions of RCW 84.16.020, the
department shall add to the value of such company, as a
penalty for such failure, five percent for every thirty days or
fraction thereof, not to exceed ten percent, that the company
fails to comply.

(2) If any company, or its officer or agent, shall refuse
or neglect to make any report required by this chapter, or by
the department of revenue, or shall refuse or neglect to
permit an inspection and examination of its records, books,
accounts, papers or property requested by the department of
revenue, or shall refuse or neglect to appear before the
department in obedience to a summons, the department shall
inform itself the best it may of the matters to be known, in
order to discharge its duties with respect to valuation and as-
sessment of the property of such company; and the depart-
ment shall add to the value so ascertained twenty-five
percent as a penalty for the failure or refusal of such
company to make its report and such company shall be
estopped to question or impeach the assessment of the
department of revenue in any hearing or proceeding thereaf-
ter. Such penalty shall be in lieu of the penalty provided for
in subsection (1) of this section. [1984 c 132 § 3; 1975 1st
ex.s. ¢ 278 § 178; 1961 c 15 § 84.16.036. Prior: 1933 ¢
146 § 6; RRS § 11172-6; prior: 1907 c 36 §§ 5, 6. Former-
ly RCW 84.16.080.]

Construction—Severability—197S 1st ex.s. ¢ 278: See notes
following RCW 11.08.160.

84.16.040 Annual assessment—Sources of informa-
tion. The department of revenue shall annually make an
assessment of the operating property of each private car
company; and between the first day of May and the first day
of July of each of said years shall prepare an assessment roll
upon which it shall enter and assess the true and fair value
of all the operating property of each of such companies as of
the first day of January of the year in which the assessment
is made. For the purpose of determining the true and fair
value of such property the department of revenue may take
into consideration any information or knowledge obtained by
it from an examination and inspection of such property, or
of the books, records and accounts of such companies, the
statements filed as required by this chapter, the reports, state-
ments or returns of such companies filed in the office of any
board, office or commission of this state or any county
thereof, the earnings and earning power of such companies,
the franchises owned or used by such companies, the
assessed valuation of any and all property of such compa-
nies, whether operating property or nonoperating property,
and whether situated within or without the state, and any
other facts, evidences or information that may be obtainable
bearing upon the value of the operating property: PROVID-
ED, That in no event shall any statement or report required
from any company by this chapter be conclusive upon the
department of revenue in determining the amount, character
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and true and fair value of the operating property of such
company. [1994 c 301 § 26; 1975 1st ex.s. c 278 § 179;
1961 c 15 § 84.16.040. Prior: 1939 c 206 § 22; 1933 c 146
§ 7; RRS § 11172-7; prior: 1907 ¢ 36 § 7.]

Construction—Severability—197S5 1st ex.s. ¢ 278: See notes
following RCW 11.08.160.

84.16.050 Basis of valuation—Apportionment of
system value to state. The department of revenue may, in
determining the true and fair value of the operating property
to be placed on the assessment roll value the entire property
as a unit. If the company owns, leases, operates or uses
property partly within and partly without the state, the
department of revenue may determine the value of the
operating property within this state by the proportion that the
value of such property bears to the value of the entire
operating property of the company, both within and without
this state. In determining the operating property which is
located within this state the department of revenue may con-
sider and base such determination on the proportion which
the number of car miles of the various classes of cars made
in this state bears to the total number of car miles made by
the same cars within and without this state, or to the total
number of car miles made by all cars of the various classes
within and without this state. If the value of the operating
property of the company cannot be fairly determined in such
manner the department of revenue may use any other
reasonable and fair method to determine the value of the
operating property of the company within this state. [1994
c301§27;1975 Istex.s.c278 § 180; 1961 c 15§
84.16.050. Prior: 1933 c 146 § & RRS § 11172-8; prior:
1907 ¢ 36 § 7.]

Construction—Severability—197S 1st ex.s. ¢ 278: See notes
following RCW 11.08.160.

84.16.090 Assessment roll—Notice of valuation.
Upon the assessment roll shall be placed after the name of
each company a general description of the operating property
of the company, which shall be considered sufficient if
described in the language of subsection (3) of RCW
84.16.010 or otherwise, following which shall be entered the
true and fair value of the operating property as determined
by the department of revenue. No assessment shall be
invalid by a mistake in the name of the company assessed,
by omission of the name of the owner or by the entry of a
name other than that of the true owner. When the depart-
ment of revenue shall have prepared the assessment roll and
entered thereon the true and fair value of the operating
property of the company, as herein required, it shall notify
the company by mail of the valuation determined by it and
entered upon said roll; and thereupon such valuation shall
become the true and fair value of the operating property of
the company, subject to revision or correction by the depart-
ment of revenue as hereinafter provided; and shall be the
valuation upon which, after equalization by the department
of revenue as hereinafter provided, the taxes of such compa-
ny shall be based and computed. [1994 c 301 § 28; 1975 Ist
ex.s. c 278 § 181; 1961 c 15 § 84.16.090. Prior: 1933 c
146 § 9; RRS § 11172-9; prior: 1907 c 36 § 4.]

Construction—Severability—1975 1st ex.s. ¢ 278: See notes
following RCW 11.08.160.
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84.16.100 Hearings, time and place of. Every
company assessed under the provisions of this chapter shall
be entitled on its own motion to a hearing and to present
evidence before the department of revenue, within the ten
working days following the hearing request period, relating
to the value of the operating property of such company and
to the value of the other taxable property in the counties in
which the operating property of such company is situate.
Upon request in writing for such hearing, which must be
presented to the department of revenue within the first ten
working days of July following the making of the assess-
ment, the department shall appoint a time and place therefor,
within the respective periods aforesaid, the hearing to be
conducted in such manner as the department shall direct.
Hearings provided for in this section may be held at such
times and in such places throughout the state as the depart-
ment may deem proper or necessary and may be adjourned
from time to time and from place to place. [1994 c 124 §
15; 1975 1st ex.s. ¢ 278 § 182; 1961 c 15 § 84.16.100.
Prior: 1939 c 206 § 23; 1933 ¢ 146 § 10; RRS § 11172-10.]

Construction—Severability—1975 1st ex.s. ¢ 278: See notes
following RCW 11.08.160.

84.16.110 Apportionment of value to counties by
department of revenue. Upon determination by the
department of revenue of the true and fair value of the
property appearing on such rolls the department shall
apportion such value to the respective counties entitled
thereto as hereinafter provided, and shall determine the
equalized or assessed valuation of such property in such
counties by applying to such actual apportioned value the
same ratio as the ratio of assessed to actual value of the
general property of the respective counties: PROVIDED,
That, whenever the amount of the true and correct value of
the operating property of any company otherwise
apportionable to any county shall be less than two hundred
fifty dollars, such amount need not be apportioned to such
county but may be added to the amount apportioned to an
adjacent county. [1994 c 301 § 29; 1967 ex.s. ¢ 26 § 18;
1961 c 15 § 84.16.110. Prior: 1939 c 206 § 24; 1933 c 146
§ 11;RRS § 11172-11]]

Effective date—1967 exs. ¢ 26: See note following RCW 82.01.050.

84.16.120 Basis of apportionment. The true and fair
value of the property of each company as fixed and deter-
mined by the department of revenue as herein provided shall
be apportioned to the respective counties in the following
manner:

(1) If all the operating property of the company is
situated entirely within a county and none of such property
is located within, extends into, or through or is operated into
or through any other county, the entire value thereof shall be
apportioned to the county within which such property is situ-
ate, located and operated.

(2) If the operating property of any company is situated
or located within, extends into or is operated into or through
more than one county, the value thereof shall be apportioned
to the respective counties into or through which its cars are
operated in the proportion that the length of main line track
of the respective railroads moving such cars in such counties
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bears to the total length of main line track of such respective
railroads in this state.

(3) If the property of any company is of such character
that it will not be reasonable, feasible or fair to apportion the
value as hereinabove provided, the value thereof shall be
apportioned between the respective counties into or through
which such property extends or is operated or in which the
same is located in such manner as may be reasonable,
feasible and fair. [1994 ¢ 301 § 30; 1961 c 15 § 84.16.120.
Prior: 1933 ¢ 146 § 12; RRS § 11172-12; prior: 1907 c 36
§7]

84.16.130 Certification to county assessors—
Apportionment to taxing districts—Entry upon tax rolls.
When the department of revenue shall have deternined the
equalized or assessed value of the operating property of each
company in the respective counties as hereinabove provided,
the department of revenue shall certify such equalized or
assessed value to the county assessor of the proper county;
and the county assessor shall apportion and distribute such
assessed or equalized valuation to and between the several
taxing districts of the county entitled to a proportionate value
thereof in the manner prescribed in RCW 84.16.120 for
apportionment of values between counties. The county
assessor shall enter such assessment upon the personal
property tax rolls of the county, together with the values so
apportioned, and the same shall be and constitute the
assessed valuation of the operating company in such county
for that year, upon which taxes shall be levied and collected
the same as on general property of the county. [1994 c 301
§ 31; 1975 1st ex.s. ¢ 278 § 183; 1961 c 15 § 84.16.130.
Prior: 1939 c 206 § 25; 1933 c 146 § 13; RRS § 11172-13.]

Construction—Severability—1975 1st ex.s. ¢ 278: See notes
following RCW 11.08.160.

84.16.140 Assessment of nonoperating property.
All property of any company not assessed as operating
property under the provisions of this chapter shall be
assessed by the assessor of the county wherein the same may
be located or situate the same as the general property of the
county. [1961 ¢ 15 § 84.16.140. Prior: 1933 c 146 § 14;
RRS § 11172-14.]

Chapter 84.20
EASEMENTS OF PUBLIC UTILITIES

Sections

84.20.010 Easements taxable as personalty.

84.20.020 Servient estate taxable as realty.

84.20.030 Sale for taxes—Realty to be sold subject to easement.
84.20.040 Realty not subject to tax on easement or property thereon.
84.20.050 Railroads excepted.

84.20.010 Easements taxable as personalty. Ease-
ments and the property constructed upon or occupying such
easements owned by public service corporations shall be
assessed and taxed together as personal property and the
taxes thereon shall be collected as personal property taxes.
(1961 c 15 § 84.20.010. Prior: 1929 ¢ 199 § 1; RRS §
11188.]
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84.20.020 Servient estate taxable as realty. Real
estate subject to any such easement shall be assessed and
taxed as real estate subject to such easement. [1961 c 15 §
84.20.020. Prior: 1929 ¢ 199 § 2; RRS § 11189.]

84.20.030 Sale for taxes—Realty to be sold subject
to easement. When any such real estate is sold for delin-
quent taxes thereon it shall be sold subject to such easement,
and the purchaser at any such tax sale shall acquire no title
to such easement or the property constructed upon or
occupying the same. [1961 c 15 § 84.20.030. Prior: 1929
c 199 § 3; RRS § 11190.]

84.20.040 Realty not subject to tax on easement or
property thereon. Real estate subject to any such easement
shall not be chargeable with any tax levied upon such
easement or the property constructed upon or occupying such
easement and shall not be sold for the nonpayment of any
such tax. [1961 c 15 § 84.20.040. Prior: 1929 c 199 § 4;
RRS § 11191)]

84.20.050 Railroads excepted. This chapter shall not
apply to railroad easements or property. [1961 c 15 §
84.20.050. Prior: 1929 c 199 § S; RRS § 11192]

Chapter 84.26
HISTORIC PROPERTY
Sections
84.26.010 Legislative findings.
84.26.020 Definitions.
84.26.030  Special valuation criteria.
8426.040 Application—Fees.
84.26.050 Referral of application to local review board—Agreement—
Approval or denial.
84.26.060 Notice to assessor of approval—Certification and filing—
Notation of special valuation.
84.26.070 Valuation.
84.26.080 Duration of special valuation—Notice of disqualification.
84.26.090 Disqualification for valuation—Additional tax—Lien—
Exceptions from additional tax.
84.26.100 Payment of additional tax—Distribution.
8426.110 Special valuation—Request for assistance from state historic

preservation officer authorized.
84.26.120 Rules.
84.26.130 Appeals from decisions on applications.
84.26.900 Severability—1985 c 449.

84.26.010 Legislative findings. The legislature finds
and declares that it is in the public interest of the people of
the state of Washington to encourage maintenance, improve-
ment, and preservation of privately owned historic landmarks
as the state approaches its Centennial year of 1989. To
achieve this purpose, this chapter provides special valuation
for improvements to historic property. [1985 c 449 § 1.]

84.26.020 Definitions. Unless the context clearly
requires otherwise, the definitions in this section apply
throughout this chapter.

(1) "Historic property" means real property together
with improvements thereon, except property listed in a
register primarily for objects buried below ground, which is:
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(a) Listed in a local register of historic places created by
comprehensive ordinance, certified by the secretary of the
interior as provided in P.L. 96-51S5; or

(b) Listed in the national register of historic places.

(2) "Cost" means the actual cost of rehabilitation, which
cost shall be at least twenty-five percent of the assessed
valuation of the historic property, exclusive of the assessed
value attributable to the land, prior to rehabilitation.

(3) "Special valuation" means the determination of the
assessed value of the historic property subtracting, for up to
ten years, such cost as is approved by the local review
board.

(4) "State review board" means the advisory council on
historic preservation established under chapter 27.34 RCW,
or any successor agency designated by the state to act as the
state historic preservation review board under federal law.

(5) "Local review board" means a local body designated
by the local legislative authority.

(6) "Owner" means the owner of record.

(7) "Rehabilitation” is the process of returning a
property to a state of utility through repair or alteration,
which makes possible an efficient contemporary use while
preserving those portions and features of the property which
are significant to its architectural and cultural values. [1986
€221 §1;1985c 449§ 2]

84.26.030 Special valuation criteria. Four criteria
must be met for special valuation under this chapter. The
property must:

(1) Be an historic property;

(2) Fall within a class of historic property determined
eligible for special valuation by the local legislative authori-
ty;

(3) Be rehabilitated at a cost which meets the definition
set forth in RCW 84.26.020(2) within twenty-four months
prior to the application for special valuation; and

(4) Be protected by an agreement between the owner
and the local review board as described in RCW
84.26.050(2). [1986 c 221 § 2; 1985 c 449 § 3.]

84.26.040 Application—Fees. An owner of property
desiring special valuation under this chapter shall apply to
the assessor of the county in which the property is located
upon forms prescribed by the department of revenue and
supplied by the county assessor. The application form shall
include a statement that the applicant is aware of the
potential tax liability involved when the property ceases to
be eligible for special valuation. Applications shall be made
no later than October 1 of the calendar year preceding the
first assessment year for which classification is requested.
The assessor may charge only such fees as are necessary to
process and record documents pursuant to this chapter.
[1986 c 221 § 3; 1985 c 449 § 4.]

84.26.050 Referral of application to local review
board—Agreement—Approval or denial. (1) Within ten
days after the filing of the application in the county
assessor’s office, the county assessor shall refer each
application for classification to the local review board.

(2) The review board shall approve the application if the
property meets the criterion of RCW 84.26.030 and is not
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altered in a way which adversely affects those elements
which qualify it as historically significant, and the owner
enters into an agreement with the review board which
requires the owner for the ten-year period of the classifica-
tion to:

(a) Monitor the property for its continued qualification
for the special valuation;

(b) Comply with rehabilitation plans and minimum
standards of maintenance as defined in the agreement;

(c) Make the historic aspects of the property accessible
to public view one day a year, if the property is not visible
from the public right of way;

(d) Apply to the local review board for approval or
denial of any demolition or alteration; and

(e) Comply with any other provisions in the original
agreement as may be appropriate.

(3) Once an agreement between an owner and a review
board has become effective pursuant to this chapter, there
shall be no changes in standards of maintenance, public
access, alteration, or report requirements, or any other
provisions of the agreement, during the period of the
classification without the approval of all parties to the
agreement.

(4) An application for classification as an eligible
historic property shall be approved or denied by the local
review board before December 31 of the calendar year in
which the application is made.

(5) The local review board is authorized to examine the
records of applicants. [1986 c 221 § 4; 1985 c 449 § 5.]

84.26.060 Notice to assessor of approval—
Certification and filing—Notation of special valuation.
(1) The review board shall notify the county assessor and the
applicant of the approval or denial of the application.

(2) If the local review board determines that the
property qualifies as eligible historic property, the review
board shall certify the fact in writing and shall file a copy of
the certificate with the county assessor within ten days. The
certificate shall state the facts upon which the approval is
based.

(3) The assessor shall record the certificate with the
county auditor.

(4) The assessor, as to any historic property, shall value
the property under RCW 84.26.070 and, each year the
historic property is classified and so valued, shall enter on
the assessment list and tax roll that the property is being
specially valued as historic property. [1985 c 449 § 6.]

84.26.070 Valuation. (1) The county assessor shall,
for ten consecutive assessment years following the calendar
year in which application is made, place a special valuation
on property classified as eligible historic property.

(2) The entitlement of property to the special valuation
provisions of this section shall be determined as of January
1. If property becomes disqualified for the special valuation
for any reason, the property shall receive the special valua-
tion for that part of any year during which it remained
qualified or the owner was acting in the good faith belief
that the property was qualified.
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(3) At the conclusion of special valuation, the cost shall
be considered as new construction. [1986 c 221 § 5; 1985
c449 § 7.]

84.26.080 Duration of special valuation—Notice of
disqualification. (1) When property has once been classi-
fied and valued as eligible historic property, it shall remain
so classified and be granted the special valuation provided
by RCW 84.26.070 for ten years or until the property is
disqualified by:

(a) Notice by the owner to the assessor to remove the
special valuation;

(b) Sale or transfer to an ownership making it exempt
from property taxation; or

(c) Removal of the special valuation by the assessor
upon determination by the local review board that the
property no longer qualifies as historic property or that the
owner has failed to comply with the conditions established
under RCW 84.26.050.

(2) The sale or transfer to a new owner or transfer by
reason of death of a former owner to a new owner does not
disqualify the property from the special valuation provided
by RCW 84.26.070 if:

(a) The property continues to qualify as historic proper-
ty; and

(b) The new owner files a notice of compliance with the
assessor of the county in which the property is located.
Notice of compliance forms shall be prescribed by the state
department of revenue and supplied by the county assessor.
The notice shall contain a statement that the new owner is
aware of the special valuation and of the potential tax
liability involved when the property ceases to be valued as
historic property under this chapter. The signed notice of
compliance shall be attached to the real estate excise tax
affidavit provided for in *RCW 82.45.120. If the notice of
compliance is not signed by the new owner and attached to
the real estate excise tax affidavit, all additional taxes
calculated pursuant to RCW 84.26.090 shall become due and
payable by the seller or transferor at time of sale. The
county auditor shall not accept an instrument of conveyance
of specially valued historic property for filing or recording
unless the new owner has signed the notice of compliance or
the additional tax has been paid.

(3) When the property ceases to qualify for the special
valuation the owner shall immediately notify the state or
local review board.

(4) Before the additional tax or penalty imposed by
RCW 84.26.090 is levied, in the case of disqualification, the
assessor shall notify the taxpayer by mail, return receipt
requested, of the disqualification. [1986 c 221 § 6; 1985 ¢
449 § 8.]

*Reviser’s note: RCW 82.45.120 was repealed by 1993 sp.s. ¢ 25 §
512, effective July 1, 1993.

84.26.090 Disqualification for valuation—Additional
tax—Lien—Exceptions from additional tax. (1) Except as
provided in subsection (3) of this section, whenever property
classified and valued as eligible historic property under
RCW 84.26.070 becomes disqualified for the valuation, there
shall be added to the tax an additional tax equal to:
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(a) The cost multiplied by the levy rate in each year the
property was subject to special valuation; plus

(b) Interest on the amounts of the additional tax at the
statutory rate charged on delinquent property taxes from the
dates on which the additional tax could have been paid
without penalty if the property had not been valued as
historic property under this chapter; plus

(c) A penalty equal to twelve percent of the amount
determined in (a) and (b) of this subsection.

(2) The additional tax and penalties, together with
applicable interest thereon, shall become a lien on the
property which shall have priority to and shall be fully paid
and satisfied before any recognizance, mortgage, judgment,
debt, obligation, or responsibility to or with which the
property may become charged or liable.

(3) The additional tax, interest, and penalty shall not be
imposed if the disqualification resulted solely from:

(a) Sale or transfer of the property to an ownership
making it exempt from taxation;

(b) Alteration or destruction through no fault of the
owner; or

(c) A taking through the exercise of the power of
eminent domain. [1986 c 221 § 7; 1985 c 449 § 9]

84.26.100 Payment of additional tax—Distribution.
The additional tax, penalties, and/or interest provided by
RCW 84.26.090 shall be payable in full thirty days after the
date which the treasurer’s statement therefor is rendered.
Such additional tax when collected shall be distributed by
the county treasurer in the same manner in which current
taxes applicable to the subject land are distributed. [1985 c
449 § 10.]

84.26.110 Special valuation—Request for assistance
from state historic preservation officer authorized. The
local legislative authority and the local review board may
request the assistance of the state historic preservation officer
in conducting special valuation activities. [1985 c 449 § 11.]

84.26.120 Rules. The state review board shall adopt
rules necessary to carry out the purposes of this chapter.
The rules shall include rehabilitation and maintenance
standards for historic properties to be used as minimum re-
quirements by local review boards to ensure that the historic
property is safe and habitable, including but not limited to:

(1) Elimination of visual blight due to past neglect of
maintenance and repair to the exterior of the building,
including replacement of broken or missing doors and
windows, repair of deteriorated architectural features, and
painting of exterior surfaces;

(2) Correction of structural defects and hazards;

(3) Protection from weather damage due to defective
roofing, flashings, glazing, caulking, or lack of heat; and

(4) Elimination of any condition on the premises which
could cause or augment fire or explosion. [1985 c 449 §
12.]

84.26.130 Appeals from decisions on applications.
Any decision by a local review board on an application for
classification as historic property eligible for special valua-
tion may be appealed to superior court under RCW
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34.05.510 through 34.05.598 in addition to any other remedy
at law. Any decision on the disqualification of historic
property eligible for special valuation, or any other dispute,
may be appealed to the county board of equalization. [1989
c 175 § 178; 1985 c 449 § 13]

Effective date—1989 c 175: See note following RCW 34.05.010.

84.26.900 Severability—1985 c 449. If any provision
of this act or its application to any person or circumstance is
held invalid, the remainder of the act or the application of

the provision to other persons or circumstances is not
affected. [1985 c 449 § 15.]

Chapter 84.33
TIMBER AND FOREST LANDS

Sections

84.33.010 Legislative findings.

84.33.020 Classification of timberlands.

84.33.035 Definitions.

84.33.040 Timber on privately or federally owned land exempted from
ad valorem taxation.

84.33.041 State excise tax on harvesters of timber imposed—Credit for
county tax—Deposit of moneys in timber tax distribu-
tion account.

84.33.042 Excise tax rate July 1, 1984, through June 30, 198S.

84.33.043 Excise tax rate July 1, 1985, through June 30, 1986.

84.33.044 Excise tax rate July 1, 1986, through June 30, 1987.

84.33.045 Excise tax rate July 1, 1987, through June 30, 1988. .

84.33.046 Excise tax rate July 1, 1988, and thereafter.

84.33.0501 Purchaser of privately owned timber—Report—Expiration of
section.

County excise tax on harvesters of timber authorized—
Rate—Administration and collection—Deposit of mon-
eys in timber tax distribution account—Use.

Definitions.

Excise tax on harvesters of timber—Calculation of tax by
small harvesters—Election—Filing form.

Excise tax on harvesters of timber—Exemption for certain
nonprofit organizations, associations, or corporations.

Credit for property taxes paid on timber on public land.

Sale of timber on nonfederally owned public land—Notice
of sale or prospectus to indicate tax treatment.

Distributions from timber tax distribution account—
Distributions from county timber tax account.

Payment of tax.

Tables of stumpage values—Revised tables—Legislative
review—Appeal.

Application of excise taxes’ administrative provisions and
definitions.

Forest land valuation—Definitions.

Forest land valuation—Grading forest land—Classes.

Forest land valuation—Grading forest land—Completion
date—Hearings.

Forest land valuation—Grading forest land—Review of
grades.

Forest land valuation—Grading forest land—Certification of
grades to department of revenue by department of natu-
ral resources.

Forest land valuation—Grading forest land—Certification of
grades to county assessors—Placement of forest land
within land grades.

Forest land valuation—Grading forest land—Notice to own-
ers of grades—Petition for correction of grade—Appeal.

Forest land valuation—Grading forest land—Notice to own-
ers of value established—Petitions for correction of
value.

Forest land valuation—Assessor to list forest land at grade
and class values—Computation of assessed value—
Adjustment of values—Certification—Use—Notice of

84.33.051
84.33.073
84.33.074
84.33.075

84.33.077
84.33.078

84.33.081

84.33.086
84.33.091

84.33.096
84.33.100
84.33.110
84.33.112
84.33.113

8433.114

84.33.115

84.33.116

84.33.118

84.33.120
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continuance—Appeals—Removal of classification—
Compensating tax.

84.33.130 Forest land valuation—Application by owner that land be
designated and valued as forest land—Hearing—Rules—
Approval, denial of application—Appeal.

84.33.140 Forest land valuation—Notation of forest land designation
upon assessment and tax rolls—Notice of continuance—
Removal of designation—Compensating tax.

84.33.145 Compensating tax—Deferral upon application for classifica-
tion under RCW 84.34.020—Computation of tax.

84.33.170  Application of chapter to Christmas trees.

84.33.175 Application of tax—Sale of land to governmental agency
with reservation of rights to timber—Conveyance by
governmental agency of trees.

8433200 Legislative review of timber tax system—1Joint timber tax
advisory committee—Information and data to be fur-
nished.

84.33.210 Forest land valuation—Special benefit assessments or charg-
es—Exemption—Levy, collection, and enforcement—
Notice—Financed services.

8433220 Forest land valuation—Withdrawal from classification or
change in use—Liability.

8433230 Forest land valuation—Change in classification—Notice.

8433240 Forest land valuation—Change in classification or use—
Application of payments.

8433250 Forest land valuation—Special benefit assessments.

84.33.260 Forest land valuation—Withdrawal from classification or
change in use—Benefit assessments.

8433270 Forest land valuation—Govemment future development

right—Conserving forest land—Exemptions.

84.33.010 Legislative findings. As a result of the
study and analysis of systems of taxation of standing timber
and forest lands by the forest tax committee pursuant to
Senate Concurrent Resolution No. 30 of the 41st session of
the legislature, and the recommendations of the committee
based thereon, the legislature hereby finds that:

(1) The public welfare requires that this state’s system
for taxation of timber and forest lands be modernized to
assure the citizens of this state and its future generations the
advantages to be derived from the continuous production of
timber and forest products from the significant area of pri-
vately owned forests in this state. It is this state’s policy to
encourage forestry and restocking and reforesting of such
forests so that present and future generations will enjoy the
benefits which forest areas provide in enhancing water
supply, in minimizing soil erosion, storm and flood damage
to persons or property, in providing a habitat for wild game,
in providing scenic and recreational spaces, in maintaining
land areas whose forests contribute to the natural ecological
equilibrium, and in providing employment and profits to its
citizens and raw materials for products needed by everyone.

(2) The combination of variations in quantities, qualities
and locations of timber and forest lands, the fact that market
areas for timber products are nation-wide and world-wide
and the unique long term nature of investment costs and
risks associated with growing timber, all make exceedingly
difficult the function of valuing and assessing timber and
forest lands.

(3) The existing ad valorem property tax system is
unsatisfactory for taxation of standing timber and forest land
and will significantly frustrate, to an ever increasing degree
with the passage of time, the perpetual enjoyment of the
benefits enumerated above.

(4) For these reasons it is desirable, in exercise of the
powers to promote the general welfare and to impose taxes;
that
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(a) the ad valorem system for taxing timber be modified
and discontinued in stages over a three year period during
which such system will be replaced by one under which
timber will be taxed on the basis of stumpage value at the
time of harvest, and

(b) forest land remain under the ad valorem taxation
system but be taxed only as provided in this chapter and
RCW 28A.150.250. [1990 c 33 § 598; 1984 c 204 § 16;
1971 ex.s. c 294 § 1.]

Purpose—Statutory references—Severability—1990 c 33: See
RCW 28A.900.100 through 28A.900.102.

Savings—Effective date—1984 c 204: See notes following RCW
84.33.035.

84.33.020 Classification of timberlands. Lands not
heretofore so classified, which are primarily devoted to and
used for growing and harvesting timber are hereby classified
as lands devoted to reforestation and such lands and timber
shall be taxed in accordance with the provisions of this
chapter and RCW 28A.150.250. [1990 c 33 § 599; 1984 ¢
204 § 17; 1971 ex.s. ¢ 294 § 2.]

Purpose—Statutory references—Severability—1990 ¢ 33: See
RCW 28A.900.100 through 28A.900.102.

Savings—Effective date—1984 c 204: See notes following RCW
84.33.035.

84.33.035 Definitions. Unless the context clearly
requires otherwise, the definitions in this section apply
throughout this chapter.

(1) "Composite property tax rate" for a county means
the total amount of property taxes levied upon forest lands
by all taxing districts in the county other than the state,
divided by the total assessed value of all forest land in the
county.

(2) "Forest land" means forest land which is classified
or designated forest land under this chapter.

(3) "Harvested" means the time when in the ordinary
course of business the quantity of timber by species is first
definitely determined. The amount harvested shall be
determined by the Scribner Decimal C Scale or other
prevalent measuring practice adjusted to arrive at substantial-
ly equivalent measurements, as approved by the department
of revenue.

(4) "Harvester" means every person who from the
person’s own land or from the land of another under a right
or license granted by lease or contract, either directly or by
contracting with others for the necessary labor or mechanical
services, fells, cuts, or takes timber for sale or for commer-
cial or industrial use: PROVIDED, That whenever the
United States or any instrumentality thereof, the state,
including its departments and institutions and political
subdivisions, or any municipal corporation therein so fells,
cuts, or takes timber for sale or for commercial or industrial
use, the harvester is the first person other than the United
States or any instrumentality thereof, the state, including its
departments and institutions and political subdivisions, or
any municipal corporation therein, who acquires title to or a
possessory interest in such timber. The term "harvester"
does not include persons performing under contract the
necessary labor or mechanical services for a harvester.

(5) "Stumpage value of timber" means the appropriate
stumpage value shown on tables prepared by the department
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of revenue under RCW 84.33.091, provided that for timber
harvested from public land and sold under a competitive
bidding process, stumpage value shall mean that actual
amount paid to the seller in cash or other consideration.
Whenever payment for the stumpage includes considerations
other than cash, the value shall be the fair market value of
the other consideration, provided that if the other consider-
ation is permanent roads, the value of the roads shall be the
appraised value as appraised by the seller.

(6) "Timber" means forest trees, standing or down, on
privately or publicly owned land, and except as provided in
RCW 84.33.170 includes Christmas trees.

(7) "Timber assessed value" for a county means a value,
calculated by the department of revenue before October 1 of
each year, equal to the total stumpage value of timber
harvested from privately owned land in the county during the
most recent four calendar quarters for which the information
is available multiplied by a ratio. The numerator of the ratio
is the rate of tax imposed by the county under RCW
84.33.051 for the year of the calculation. The denominator
of the ratio is the composite property tax rate for the county
for taxes due in the year of the calculation, expressed as a
percentage of assessed value.

(8) "Timber assessed value" for a taxing district means
the timber assessed value for the county multiplied by a
ratio. The numerator of the ratio is the total assessed value
of forest land in the taxing district. The denominator is the
total assessed value of forest land in the county. As used in
this section, "assessed value of forest land" means the
assessed value of forest land for taxes due in the year the
timber assessed value for the county is calculated. [1986 ¢
315§ 1; 1984 c 204 § 1.]

Savings—1984 c 204: "This act shall not be construed as affecting
any existing right acquired or liability or obligation incurred under the
sections amended or repealed in this act or under any rule, regulation, or

order adopted under those sections, nor as affecting any proceeding
instituted under those sections.” [1984 ¢ 204 § 48.]

Effective date—1984 c 204: "This act shall take effect July 1, 1984."
[1984 c 204 § 49.]

84.33.040 Timber on privately or federally owned
land exempted from ad valorem taxation. Timber on
privately owned land or federally owned land shall be
exempt from ad valorem taxation. [1984 c 204 § 18; 1983
Istex.s.c 62 § 7; 1971 ex.s.c 294 § 4.]

Savings—Effective date—1984 c 204: See notes following RCW
84.33.035.

Short title—Intent—Effective dates— Applicability—1983 1st ex.s.
¢ 62: See notes following RCW 84.36.473.

84.33.041 State excise tax on harvesters of timber
imposed—Credit for county tax—Deposit of moneys in
timber tax distribution account. (1) An excise tax is
imposed on every person engaging in this state in business
as a harvester of timber on privately or publicly owned land.
The tax is equal to the stumpage value of timber harvested
for sale or for commercial or industrial use multiplied by the
rate provided in this chapter.

(2) A credit is allowed against the tax imposed under
this section for any tax paid under RCW 84.33.051.

(3) Moneys received as payment for the tax imposed
under this section and RCW 84.33.051 shall be deposited in
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the timber tax distribution account hereby established in the
state treasury. [1991 sp.s. ¢ 13 § 26; 1985 ¢ 57 § 87; 1984
c204 § 2]

Effective dates—Severability—1991 sp.s. ¢ 13: See notes following
RCW 18.08.240.

Effective date—1985 c 57: See note following RCW 18.04.105.

Savings—Effective date—1984 ¢ 204: See notes following RCW
84.33.035.

Use of collection agencies to collect taxes outside the state: RCW
82.32.265. ’

84.33.042 Excise tax rate July 1, 1984, through
June 30, 1985. The rate of tax imposed under RCW
84.33.041 for timber harvested July 1, 1984, through June
30, 1985, shall be six and one-half percent. [1984 c 204 §
3]

Savings—Effective date—1984 c 204: See notes following RCW
84.33.035. -

84.33.043 Excise tax rate July 1, 1985, through
June 30, 1986. The rate of tax imposed under RCW
84.33.041 for timber harvested July 1, 1985, through June
30, 1986, shall be six and one-eighth percent. [1984 c 204
§ 4]

Savings—Effective date—1984 c 204: See notes following RCW
84.33.035.

84.33.044 Excise tax rate July 1, 1986, through
June 30, 1987. The rate of tax imposed under RCW
84.33.041 for timber harvested July 1, 1986, through June
30, 1987, shall be five and three-fourths percent. [1984 ¢
204 § 5.]

Savings—Effective date—1984 c 204: See notes following RCW
84.33.035.

84.33.045 Excise tax rate July 1, 1987, through
June 30, 1988. The rate of tax imposed under RCW
84.33.041 for timber harvested July 1, 1987, through June
30, 1988, shall be five and three-eighths percent. [1984 c
204 § 6.]

Savings—Effective date—1984 c 204: See notes following RCW
84.33.035.

84.33.046 Excise tax rate July 1, 1988, and thereaf-
ter. The rate of tax imposed under RCW 84.33.041 for
timber harvested July 1, 1988, and thereafter, shall be five
percent. [1984 c 204 § 7.]

Savings—Effective date—1984 c 204: See notes following RCW
84.33.035.

84.33.0501 Purchaser of privately owned timber—
Report—Expiration of section. (1) A purchaser of private-
ly owned timber in an amount in excess of two hundred
thousand board feet in a voluntary sale made in the ordinary
course of business shall, on or before the last day of the
month following the purchase of the timber, report the
particulars of the purchase to the department.

(2) The report required in subsection (1) of this section
shall contain all information relevant to the value of the
timber purchased including, but not limited to, the following,
as applicable: Purchaser’s name and address, sale date,
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termination date in sale agreement, total sale price, total
acreage involved in the sale, net volume of timber pur-
chased, legal description of the area involved in the sale,
road construction or improvements required or completed,
timber cruise data, and timber thinning data. A report may
be submitted in any reasonable form or, at the purchaser’s
option, by submitting relevant excerpts of the timber sales
contract. A purchaser may comply by submitting the infor-
mation in the following form:

Purchaser’sname: .............. ... ... .......
Purchaser’s address: . ............... ... ........
Saledate: ........... ... . .. .. ..

Net volume of timber purchased: ..................
Legal description of sale area: . ...................
Property improvements: ........................
Timber cruise data: ...........................
Timber thibning data: . .........................

(3) A purchaser of privately owned timber involved in
a purchase described in subsection (1) of this section who
fails to report a purchase as required may be liable for a
penalty of two hundred fifty dollars for each failure to
report, as determined by the department.

(4) This section shall expire March 1, 1997. [1994 c
229 § 1.]

84.33.051 County excise tax on harvesters of timber
authorized—Rate—Administration and collection—
Deposit of moneys in timber tax distribution account—
Use. (1) The legislative body of any county may impose a
tax upon every persofi engaging in the county in business as
a harvester effective October 1, 1984. The tax shall be equal
to the stumpage value of timber harvested from privately
owned land multiplied by a rate of four percent.

(2) Before the effective date of any ordinance imposing
a tax under this section, the county shall contract with the
department of revenue for administration and collection of
the tax. The tax collected by the department of revenue
under this section shall be deposited by the department in the
timber tax distribution account. Moneys in the account may
be spent only for distributions to counties under RCW
84.33.081 and, after appropriation by the legislature, for the
activities undertaken by the department of revenue relating
to the collection and administration of the taxes imposed
under this section and RCW 84.33.041. Appropriations are
not required for distributions to counties under RCW
84.33.081. [1984 c 204 § 8.]

Savings—Effective date—1984 ¢ 204: See notes following RCW
84.33.035.

84.33.073 Definitions. As used in RCW 84.33.073
and 84.33.074, the following terms have the meanings
indicated unless the context clearly requires otherwise.

(1) "Small harvester” means every person who from his
own land or from the land of another under a right or license
granted by lease or contract, either directly or by contracting
with others for the necessary labor or mechanical services,
fells, cuts, or takes timber for sale or for commercial or in-
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dustrial use in an amount not exceeding five hundred
thousand board feet in a calendar quarter and not exceeding
one million board feet in a calendar year: PROVIDED, That
whenever the United States or any instrumentality thereof,
the state, including its departments and institutions and
political subdivisions, or any municipal corporation therein
so fells, cuts, or takes timber for sale or for commercial or
industrial use, not exceeding these amounts, the small
harvester is the first person other than the United States or
any instrumentality thereof, the state, including its depart-
ments and institutions and political subdivisions, or any
municipal corporation therein, who acquires title to or a
possessory interest in such timber. "Small harvester" does
not include persons performing under contract the necessary
labor or mechanical services for a harvester, and it does not
include harvesters of Christmas trees.

(2) "Timber" means forest trees, standing or down, on
privately or publicly owned land.

(3) "Harvesting and marketing costs" means only those
costs directly associated with harvesting the timber from the
land and delivering it to the buyer and may include the costs
of disposing of logging residues but it does not include any
other costs which are not directly and exclusively related to
harvesting and marketing of the timber such as costs of
permanent roads or costs of reforesting the land following
harvest. [1987 c 166 § 2; 1986 c 315 § 2; 1982 2nd ex.s. c
48§31981c146 § 1]

Effective date—Applicability—1982 2nd ex.s. ¢ 4: "This act is
necessary for the immediate preservation of the public peace, health, and
safety, the support of the state govenment and its existing public institu-
tions, and shall take effect August 1, 1982. This 1982 amendatory act shall

not be construed to affect timber contracts in effect on the effective date of
this 1982 amendatory act." [1982 2nd ex.s.c 4 § 4.]

Effective date—1981 c 146: "This act shall take effect January I,
1982." [1981c 146 § 3.]

Severability—1981 c 146: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.” [1981 c 146 § 4]

84.33.074 Excise tax on harvesters of timber—
Calculation of tax by small harvesters—Election—Filing
form. (1) A small harvester may elect to calculate the tax
imposed by this chapter in the manner provided in this
section.

(2) Timber shall be considered harvested at the time
when in the ordinary course of business the quantity thereof
by species is first definitely determined. The amount
harvested shall be determined by the Scribner Decimal C
Scale or other prevalent measuring practice adjusted to arrive
at substantially equivalent measurements, as approved by the
department of revenue.

(3) Timber values shall be determined by either of the
following methods, whichever is most appropriate to the
circumstances of the harvest:

(a) When standing timber is sold on the stump, the
taxable value is the actual gross receipts received by the
landowner from the sale of the standing timber.

(b) When timber is sold after it has been harvested, the
taxable value is the actual gross receipts from sale of the
harvested timber minus the costs of harvesting and marketing
the timber. When the taxpayer is unable to provide docu-
mented proof of harvesting and marketing costs, this
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deduction for harvesting and marketing costs shall be a
percentage of the gross receipts from sale of the harvested
timber as determined by the department of revenue but in no
case less than twenty-five percent.

(4) The department of revenue shall prescribe a short
filing form which shall be as simple as possible. [1984 ¢
204 § 19; 1981 c 146 § 2.]

Savings—Effective date—1984 ¢ 204: See notes following RCW
84.33.035.

Effective date—Severability—1981 c 146: See notes following
RCW 84.33.073.

84.33.075 Excise tax on harvesters of timber—
Exemption for certain nonprofit organizations, associa-
tions, or corporations. The excise tax imposed by this
chapter shall not apply to any simber harvested by a nonprof-
it organization, association, or corporation from forest lands
owned by it, where such lands are exempt from property
taxes under RCW 84.36.030, and where all of the income
and receipts of the nonprofit organization, association, or
corporation derived from such timber sales are used solely
for the expense of promoting, operating, and maintaining
youth programs which are equally available to all, regardless
of race, color, national origin, ancestry, or religious belief.

In order to determine whether the harvesting of timber
by a nonprofit organization, association, or corporation is
exempt, the director of the department of revenue shall have
access to its books.

For the purposes of this section, a "nonprofit" organiza-
tion, association, or corporation is one: (1) Which pays no
part of its income directly or indirectly to its members,
stockholders, officers, directors, or trustees except in the
form of services rendered by the organization, association, or
corporation in accordance with its purposes and bylaws; and
(2) which pays salary or compensation to its officers only for
actual services rendered, and at levels comparable to the
salary or compensation of like positions within the public
services of the state. [1984 ¢ 204 § 20; 1980 c 134 § 6.]

Savings—Effective date—1984 c 204: See notes following RCW
84.33.035.

84.33.077 Credit for property taxes paid on timber
on public land. The amount of any property taxes paid on
timber standing on public land shall be allowed as a credit
against any tax imposed with respect to the business of
harvesting timber from publicly owned land under RCW
84.33.041. However, the amount of credit allowed shall not
exceed the amount of excise tax due in respect to the
business of harvesting timber from publicly owned land.
[1984 c 204 § 21; 1983 1st ex.s. ¢ 62 § 8.]

Savings—Effective date—1984 ¢ 204: See notes following RCW
84.33.035.

Short title—Intent—Effective dates—Applicability—1983 1st ex.s.
¢ 62: See notes following RCW 84.36.473.

84.33.078 Sale of timber on nonfederally owned
public land—Notice of sale or prospectus to indicate tax
treatment. When any timber standing on public land, other
than federally owned land, is sold separate from the land, the
department of natural resources or other governmental unit,
as appropriate, shall state in its notice of the sale or prospec-
tus that timber sold separate from the land is subject to
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property tax and that the amount of the tax paid may be used
as a credit against any tax imposed with respect to business
of harvesting timber from publicly owned land under RCW
84.33.041. [1986 c 65 § 1; 1984 c 204 § 22; 1983 Istex.s.
c62§9]

Savings—Effective date—1984 ¢ 204: See notes following RCW
84.33.03S.

Short title—Intent—Effective dates—Applicability—1983 1st ex.s.
¢ 62: See notes following RCW 84.36.473.

84.33081 Distributions from timber tax distribution
account—Distributions from county timber tax account.
(1) On the last business day of the second month of each
calendar quarter, the state treasurer shall distribute from the
timber tax distribution account to each county the amount of
tax collected on behalf of each county under RCW
84.33.051, less each county’s proportionate share of appro-
priations for collection and administration activities under
RCW 84.33.051, and shall transfer to the state general fund
the amount of tax collected on behalf of the state under
RCW 84.33.041, less the state’s proportionate share of
appropriations for collection and administration activities
under RCW 84.33.041. The county treasurer shall deposit
moneys received under this section in a county timber tax
account which shall be established by each county. Follow-
ing receipt of moneys under this section, the county treasurer
shall make distributions from any moneys available in the
county timber tax account to taxing districts in the county,
except the state, under subsections (2) through (4) of this
section.

(2) From moneys available, there first shall be a
distribution to each taxing district having debt service
payments due during the calendar year, based upon bonds
issued under authority of a vote of the people conducted
pursuant to RCW 84.52.056 and based upon excess levies
for a capital project fund authorized pursuant to RCW
84.52.053, of an amount equal to the timber assessed value
of the district multiplied by the tax rate levied for payment
of the debt service and capital projects: PROVIDED, That
in respect to levies for a debt service or capital project fund
authorized before July 1, 1984, the amount allocated shall
not be less than an amount equal to the same percentage of
such debt service or capital project fund represented by
timber tax allocations to such payments in calendar year
1984. Distribution under this subsection (2) shall be used
only for debt service and capital projects payments. The
distribution under this subsection shall be made as follows:
One-half of such amount shall be distributed in the first
quarter of the year and one-half shall be distributed in the
third quarter of the year.

(3) From the moneys remaining after the distributions
under subsection (2) of this section, the county treasurer
shall distribute to each school district an amount equal to
one-half of the timber assessed value of the district or eighty
percent of the timber roll of such district in calendar year
1983 as determined under this chapter, whichever is greater,
multiplied by the tax rate, if any, levied by the district under
RCW 84.52.052 or 84.52.053 for purposes other than debt
service payments and capital projects supported under
subsection (2) of this section. The distribution under this
subsection shall be made as follows: One-half of such
amount shall be distributed in the first quarter of the year
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and one-half shall be distributed in the third quarter of the
year.

(4) After the distributions directed under subsections (2)
and (3) of this section, if any, each taxing district shall
receive an amount equal to the timber assessed value of the
district multiplied by the tax rate, if any, levied as a regular
levy of the district or as a special levy not included in
subsection (2) or (3) of this section.

(5) If there are insufficient moneys in the county timber
tax account to make full distribution under subsection (4) of
this section, the county treasurer shall multiply the amount
to be distributed to each taxing district under that subsection
by a fraction. The numerator of the fraction is the county
timber tax account balance before making the distribution
under that subsection. The denominator of the fraction is the
account balance which would be required to make full
distribution under that subsection.

(6) After making the distributions under subsections (2)
through (4) of this section in the full amount indicated for
the calendar year, the county treasurer shall place any excess
revenue up to twenty percent of the total distributions made
for the year under subsections (2) through (4) of this section
in a reserve status until the beginning of the next calendar
year. Any moneys remaining in the county timber tax
account after this amount is placed in reserve shall be
distributed to each taxing district in the county in the same
proportions as the distributions made under subsection (4) of
this section. [1985 c 184 § 1; 1984 ¢ 204 § 9.]

Application—1985 c 184 § 1: "Section 1 of this act applies to
distributions beginning in 1986, and thereafter.” [1985 c 184 § 3.]

Savings—Effective date—1984 c 204: See notes following RCW
84.33.035.

84.33.086 Payment of tax. (1) The taxes imposed
under this chapter shall be computed with respect to timber
_harvested each calendar quarter and shall be due and payable
in quarterly installments. Remittance shall be made on or
before the last day of the month next succeeding the end of
the quarterly period in which the tax accrues. The taxpayer
on or before such date shall make out a return, upon such
forms and setting forth such information as the department
of revenue may require, showing the amount of tax for
which the taxpayer is liable for the preceding quarterly
period and shall sign and transmit the same to the depart-
ment of revenue, together with a remittance for the amount
of tax.

(2) The taxes imposed by this chapter are in addition to
any taxes imposed upon the same persons under chapter
82.04 RCW.

(3) Any harvester incurring less than fifty dollars tax
liability under this section in any calendar quarter is excused
from the payment of such tax, but may be required by the
department of revenue to file a return even though no tax
may be due. [1987 c 166 § 1; 1984 c 204 § 10.]

Savings—Effective date—1984 c 204: See notes following RCW
84.33.035.

84.33.091 Tables of stumpage values—Revised
tables—Legislative review—Appeal. (1) The department
of revenue shall designate areas containing timber having
similar growing, harvesting, and marketing conditions to be
used as units for the preparation and application of stumpage
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values. Each year on or before December 31 for use the
following January through June 30, and on or before June 30
for use the following July through December 31, the
department shall prepare tables of stumpage values of each
species or subclassification of timber within these units. The
stumpage value shall be the amount that each such species
or subclassification would sell for at a voluntary sale made
in the ordinary course of business for purposes of immediate
harvest. These stumpage values, expressed in terms of a
dollar amount per thousand board feet or other unit measure,
shall be determined in a manner which makes reasonable and
adequate allowances for age, size, quality, costs of removal,
accessibility to point of conversion, market conditions, and
all other relevant factors from:

(a) Gross proceeds from sales on the stump of similar
timber of like quality and character at similar locations, and
in similar quantities;

(b) Gross proceeds from sales of logs adjusted to reflect
only the portion of such proceeds attributable to value on the
stump immediately prior to harvest; or

(c) A combination of (a) and (b) of this subsection.

(2) Upon application from any person who plans to
harvest damaged timber, the stumpage values for which have
been materially reduced from the values shown in the appli-
cable tables due to damage resulting from fire, blow down,
ice storm, flood, or other sudden unforeseen cause, the
department shall revise the stumpage value tables for any
area in which such timber is located and shall specify any
additional accounting or other requirements to be complied
with in reporting and paying the tax.

(3) The preliminary area designations and stumpage
value tables and any revisions thereof are subject to review
by the ways and means committees of the house of represen-
tatives and senate prior to finalization. Tables of stumpage
values shall be signed by the director or the director’s
designee and authenticated by the official seal of the
department. A copy thereof shall be mailed to anyone who
has submitted to the department a written request for a copy.

(4) On or before the sixtieth day after the date of final
adoption of any stumpage value tables, any harvester may
appeal to the board of tax appeals for a revision of stumpage
values for an area determined pursuant to subsection (3) of
this section. [1984 ¢ 204 § 11.]

Savings—Effective date—1984 c 204: See notes following RCW
84.33.035.

84.33.096 Application of excise taxes’ administrative
provisions and definitions. All sections of chapter 82.32
RCW, except RCW 82.32.045 and 82.32.270, apply to the
taxes imposed under this chapter. [1984 ¢ 204 § 13.]

Savings—Effective date—1984 c 204: See notes following RCW
84.33.035.

84.33.100 Forest land valuation—Definitions. As
used in RCW 84.33.110 through 84.33.140 and 84.33.210
through 84.33.270:

(1) "Forest land" is synonymous with timberland and
means all land in any contiguous ownership of twenty or
more acres which is primarily devoted to and used for
growing and harvesting timber and means the land only.
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(2) "Owner" means the party or parties having the fee
interest in land, except where land is subject to a real estate
contract "owner" means the contract vendee.

(3) "Local government" shall mean any city, town,
county, sewer district, water district, public utility district,
port district, irrigation district, flood control district, or any
other municipal corporation, quasi-municipal corporation, or
other political subdivision authorized to levy special benefit
assessments for sanitary or storm sewerage systems, domes-
tic water supply or distribution systems, or road construction
or improvement purposes.

(4) "Local improvement district” shall mean any local
improvement district, utility local improvement district, local
utility district, road improvement district, or any similar unit
created by a local government for the purpose of levying
special benefit assessments against property specially
benefited by improvements relating to such districts.

(5) The term "average rate of inflation" shall mean the
annual rate of inflation as determined by the department of
revenue averaged over the period of time as provided in
RCW 84.33.220 (1) and (2). Such determination shall be
published not later than January 1 of each year for use in
that assessment year.

(6) "Special benefit assessments” shall mean special
assessments levied or capable of being levied in any local
improvement district or otherwise levied or capable of being
levied by a local government to pay for all or part of the
costs of a local improvement and which may be levied only
for the special benefits to be realized by property by reason
of that local improvement. [1992 c 52 § 6; 1983 c 3 § 224,
1971 ex.s. ¢ 294 § 10.]

84.33.110 Forest land valuation—Grading forest
land—Classes. (1) Each assessor shall grade all forest land
within the county with respect to general land quality classes
of "good", "average", and "poor" and, within each quality
class, with respect to accessibility and topography as
“favorable", "average", "difficult”, and "inoperable", in
accordance with the rules promulgated by the department of
revenue under chapter 34.05 RCW setting forth criteria and
procedures for grading forest land. This subsection and rules
promulgated thereunder shall not have any force or effect
after December 31, 1981.

(2) The department of natural resources, in consultation
with the department of revenue and other appropriate
representatives of government agencies and landowners, shall
design and implement a program to determine which
privately owned land is forest land as defined by RCW
84.33.100 and as classified under *chapter 84.28 RCW and
to have such forest land graded by the department of natural
resources in conformance with factors that may affect the
nurture and continued production of forests at each site, such
as but not limited to species variability, characteristics of
forest soils, climate variability, topography and access. The
program shall include field work to obtain data which are
necessary or useful in determining such grades and identify-
ing which land is devoted to or suitable for growing and
harvesting timber. The program shall be completed by De-
cember 31, 1980. [1981 c 148 § 4; 1974 ex.s. c 187 § 4;
1971 ex.s. ¢ 294 § 11.]

*Reviser’s note: Chapter 84.28 RCW was decodified pursuant to
1991 c 245 § 41; and subsequently repealed by 1994 ¢ 122 § 1.
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Purpose—1981 c 148: "(1) One of the purposes of this act is to
establish the values for ad valorem tax purposes of bare forest land which
is primarily devoted to and used for growing and harvesting timber without
consideration of other potential uses of the land and to provide a procedure
for adjusting the values in future years to reflect economic changes which
may affect the value established in this act.

(2) Chapter 294, Laws of 1971 ex. sess., as originally enacted,
required the department of revenue annually to analyze forest land
transactions to ascertain the market value of bare forest land purchased and
used exclusively for growing and harvesting timber. Most transactions
involving forest land include mature and immature timber with no
segregation by the parties between the amounts paid for timber and bare
land. The examination of these transactions by the department to ascertain
the prices being paid for only the bare land has proven to be very difficult,
time consuming, and subject to recurring legal challenge. Samples are small
in relation to the total acreage of forest land involved and the administrative
time and costs required for the annual analyses are excessive in relation to
the changes from year to year which have been observed in the value of
bare forest land. This act eliminates most of these administrative costs by
establishing the current bare forest land values and by providing a procedure
for periodic adjustment of the values which does not require continuing and
costly analysis of the numerous forest land transactions throughout the
state." [1981 c 148 § 11.]

Severability—1981 c 148: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.” [1981 c 148 § 15.]

Effective dates—1981 c 148: "This act is necessary for the
immediate preservation of the public peace, health, and safety, the support
of the state government and its existing public institutions, and shall take
effect immediately [May 14, 1981}, except for section 13 of this act which
shall take effect September 1, 1981." [1981 c 148 § 16.] “Section 13 of
this act” is an amendment to 1980 c 154 § 14 (uncodified) and is noted
following RCW 82.45.010.

Severability—1974 ex.s. ¢ 187: "If any provision of this 1974
amendatory act, or its application to any person or circumstance is held
invalid, the remainder of the act, or the application of the provision to other
persons or circumstances is not affected.” [1974 ex.s. ¢ 187 § 20.]

84.33.112 Forest land valuation—Grading forest
land—Completion date—Hearings. The department of
natural resources shall complete the grading of forest land on
or before July 1, 1980. Within three months after the
grading has been completed in each county, the department
shall hold a public hearing in such county at which the forest
land grades shall be described and explained. A notice shall
be published of such hearing in one or more newspapers of
general circulation in the county where the hearing is to be
held. The notice shall state the time, place and purpose of
the hearing. At the hearing the department shall explain the
grades it has established for forest land within the county
and shall provide maps of the county on which the estab-
lished forest land grades are set forth for inspection by the
public. Copies of such maps shall be provided to any person
upon payment of the reasonable cost of production thereof.
[1974 ex.s. c 187 § 11.]

Severability—1974 ex.s. c 187: See note following RCW 84.33.110.

84.33.113 Forest land valuation—Grading forest
land—Review of grades. Within sixty days following the
hearing held pursuant to RCW 84.33.112, any owner of
forest land may request a review by the department for the
purpose of modifying the grades established for his land.
The department shall conduct such review in the county
where the land is located. The forest land owner shall have
the right to reasonably present testimony and data in support
of his contentions. Following such review, except as
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provided below in RCW 84.33.116 and 84.33.118, the
decision of the department shall be final. [1974 ex.s. c 187
§ 12]

Severability—1974 ex.s. ¢ 187: See note following RCW 84.33.110.

84.33.114 Forest land valuation—Grading forest
land—Certification of grades to department of revenue
by department of natural resources. Within three months
following the hearing in each county held pursuant to RCW
84.33.112, the department of natural resources shall certify
to the department of revenue the grades of all forest land in
such county. If at that time the grade of any specific forest
land is under review or has not been determined following
such review, its grade shall be certified when the review is
completed. If any privately owned land not initially deter-
mined to be forest land is determined to be forest land
subsequent to 1980, the grade of such land shall be certified
to the department of revenue promptly after such determina-
tion. [1974 ex.s.c 187 § 13.]

Severability—1974 ex.s. ¢ 187: See note following RCW 84.33.110.

84.33.115 Forest land valuation—Grading forest
land—Certification of grades to county assessors—
Placement of forest land within land grades. (1) The de-
partment of revenue shall certify to each county assessor the
grades established for forest land within each respective
county with instructions for application of the land grades to
the parcels of forest land within each county. The certifica-
tion of land grades by the department of revenue shall occur
within twelve months after receiving the certificate from the
department of natural resources under RCW 84.33.114 or by
March 31, 1982, whichever is earlier. Land grades certified
to the department of revenue under RCW 84.33.114 for land
which is not initially determined to be forest land but is
determined to be forest land after 1980 shall be promptly
certified to the appropriate county assessors.

(2) Upon receipt of the land grades certified to him by
the department of revenue the assessor shall take such
actions as are necessary to cause all acres of forest land
within the county to be placed within the applicable land
grades. [1981 c 148 §.5; 1974 ex.s. c 187 § 14.]

Purpose—Severability—Effective dates—1981 c 148: See notes
following RCW 84.33.110.

Severability—1974 ex.s. ¢ 187: See note following RCW 84.33.110.

84.33.116 Forest land valuation—Grading forest
land—Notice to owners of grades—Petition for correction
of grade—Appeal. (1) On or before May 31, 1982, and on
or before May 31 next succeeding the certification of forest
land grades with respect to land determined to be forest land
after 1980, the assessor shall mail a notice to each owner of
forest land stating the number of acres of each grade of
forest land included in any tax parcel to which the notice
applies. Any such notice mailed prior to 1982 shall plainly
advise the forest land owner that the grades established for
his forest land will not be used as a basis for assessment of
such forest land until the assessment year 1982 for taxes
payable in 1983.

(2) In addition to any other remedies provided by law,
any owner who feels aggrieved by the forest land grade
determined for any forest land owned by him may petition
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the county board of equalization for correction of such
grade. The department of revenue shall appear before the
board and defend the determination of such grade. The
board shall have jurisdiction to review such petition and may
grant or deny the relief requested. The decision of the board
may be appealed to the board of tax appeals under RCW
84.08.130. [1981.c 148 § 6; 1974 ex.s. ¢ 187 § 15.]

Purpose—Severability—Effective dates—1981 c 148: See notes
following RCW 84.33.110.

Severability—1974 ex.s. ¢ 187: See note following RCW 84.33.110.

84.33.118 Forest land valuation—Grading forest
land—Notice to owners of value established—Petitions
for correction of value. (1) On or before May 31, 1981
each county assessor shall mail notice to each owner of
forest land within his county stating the number of acres of
each grade of forest land included in any tax parcel to which
the notice applies and the value established for each forest
land grade and the total value of such tax parcel on which
the assessment of such parcel is based.

(2) In addition to any other remedies provided by law,
any owner who feels aggrieved by the valuation of any tax
parcel owned by him may petition the county board of
equalization for correction of such value. The board shall
have jurisdiction to review such petitions and may grant or
deny the requested relief. [1974 ex.s. c 187 § 17.]

Severability—1974 ex.s. c 187: See note following RCW 84.33.110.

84.33.120 Forest land valuation—Assessor to list
forest land at grade and class values—Computation of
assessed value—Adjustment of values—Certification—
Use—Notice of continuance—Appeals—Removal of
classification—Compensating tax. (1) In preparing the
assessment rolls as of January 1, 1982, for taxes payable in
1983 and each January 1st thereafter, the assessor shall list
each parcel of forest land at a value with respect to the grade
and class provided in this subsection and adjusted as
provided in subsection (2) of this section and shall compute
the assessed value of the land by using the same assessment
ratio he or she applies generally in computing the assessed
value of other property in his or her county. Values for the
several grades of bare forest land shall be as follows.

LAND OPERABILITY VALUES
GRADE CLASS PER ACRE
1 $141
1 2 136
3 131
4 95
1 118
2 2 114
3 110
4 80
1 93
3 2 90
3 87
4 66
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(2) On or before December 31, 1981, the department
shall adjust, by rule under chapter 34.05 RCW, the forest
land values contained in subsection (1) of this section in
accordance with this subsection, and shall certify these
adjusted values to the county assessor for his or her use in
preparing the assessment rolls as of January 1, 1982. For
the adjustment to be made on or before December 31, 1981,
for use in the 1982 assessment year, the department shall:

(a) Divide the aggregate value of all timber harvested
within the state between July 1, 1976, and June 30, 1981, by
the aggregate harvest volume for the same period, as
determined from the harvester excise tax returns filed with
the department under RCW 82.04.291 and 84.33.071; and

(b) Divide the aggregate value of all timber harvested
within the state between July 1, 1975, and June 30, 1980, by
the aggregate harvest volume for the same period, as
determined from the harvester excise tax returns filed with
the department under RCW 82.04.291 and 84.33.071; and

(c) Adjust the forest land values contained in subsection
(1) of this section by a percentage equal to one-half of the
percentage change in the average values of harvested timber
reflected by comparing the resultant values calculated under
(a) and (b) of this subsection.

For the adjustments to be made on or before December
31, 1982, and each succeeding year thereafter, the same
procedure shall be followed as described in this subsection
utilizing harvester excise tax returns filed under RCW
82.04.291 and this chapter except that this adjustment shall
be made to the prior year’s adjusted value, and the five-year
periods for calculating average harvested timber values shall
be successively one year more recent.

(3) In preparing the assessment roll for 1972 and each
year thereafter, the assessor shall enter as the true and fair
value of each parcel of forest land the appropriate grade
value certified to him or her by the department of revenue,
and he or she shall compute the assessed value of such land
by using the same assessment ratio he or she applies
generally in computing the assessed value of other property
in his or her county. In preparing the assessment roll for
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1975 and each year thereafter, the assessor shall assess and
value as classified forest land all forest land that is not then
designated pursuant to RCW 84.33.120(4) or 84.33.130 and
shall make a notation of such classification upon the assess-
ment and tax rolls. On or before January 15 of the first year
in which such notation is made, the assessor shall mail
notice by certified mail to the owner that such land has been
classified as forest land and is subject to the compensating
tax imposed by this section. If the owner desires not to have
such land assessed and valued as classified forest land, he or
she shall give the assessor written notice thereof on or before
March 31 of such year and the assessor shall remove from
the assessment and tax rolls the classification notation
entered pursuant to this subsection, and shall thereafter
assess and value such land in the manner provided by law
other than this chapter 84.33 RCW.

(4) In any year commencing with 1972, an owner of
land which is assessed and valued by the assessor other than
pursuant to the procedures set forth in RCW 84.33.110 and
this section, and which has, in the immediately preceding
year, been assessed and valued by the assessor as forest land,
may appeal to the county board of equalization by filing an
application with the board in the manner prescribed in
subsection (2) of RCW 84.33.130. The county board shall
afford the applicant an opportunity to be heard if the appli-
cation so requests and shall act upon the application in the
manner prescribed in subsection (3) of RCW 84.33.130.

(5) Land that has been assessed and valued as classified
forest land as of any year commencing with 1975 assessment
year or earlier shall continue to be so assessed and valued
until removal of classification by the assessor only upon the
occurrence of one of the following events:

(a) Receipt of notice from the owner to remove such
land from classification as forest land;

(b) Sale or transfer to an ownership making such land
exempt from ad valorem taxation;

(c) Determination by the assessor, after giving the owner
written notice and an opportunity to be heard, that, because
of actions taken by the owner, such land is no longer
primarily devoted to and used for growing and harvesting
timber;

(d) Determination that a higher and better use exists for
such land than growing and harvesting timber after giving
the owner written notice and an opportunity to be heard;

(e) Sale or transfer of all or a portion of such land to a
new owner, unless the new owner has signed a notice of
forest land classification continuance[,] except transfer to an
owner who is an heir or devisee of a deceased owner, shall
not, by itself, result in removal of classification. The signed
notice of continuance shall be attached to the real estate
excise tax affidavit provided for in *RCW 82.45.120, as now
or hereafter amended. The notice of continuance shall be on
a form prepared by the department of revenue. If the notice
of continuance is not signed by the new owner and attached
to the real estate excise tax affidavit, all compensating taxes
calculated pursuant to subsection (7) of this section shall
become due and payable by the seller or transferor at time
of sale. The county auditor shall not accept an instrument
of conveyance of classified forest land for filing or recording
unless the new owner has signed the notice of continuance
or the compensating tax has been paid. The seller, transfer-
or, or new owner may appeal the new assessed valuation
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calculated under subsection (7) of this section to the county
board of equalization. Jurisdiction is hereby conferred on
the county board of equalization to hear these appeals.

The assessor shall remove classification pursuant to
subsections (c) or (d) above prior to September 30 of the
year prior to the assessment year for which termination of
classification is to be effective. Removal of classification as
forest land upon occurrence of subsection (a), (b), (d), or (e)
above shall apply only to the land affected, and upon
occurrence of subsection (c) shall apply only to the actual
area of land no longer primarily devoted to and used for
growing and harvesting timber: PROVIDED, That any
remaining classified forest land meets necessary definitions
of forest land pursuant to RCW 84.33.100 as now or hereaf-
ter amended.

(6) Within thirty days after such removal of classifica-
tion as forest land, the assessor shall notify the owner in
writing setting forth the reasons for such removal. The
owner of such land shall thereupon have the right to apply
for designation of such land as forest land pursuant to
subsection (4) of this section or RCW 84.33.130. The seller,
transferor, or owner may appeal such removal to the county
board of equalization.

(7) Unless the owner successfully applies for designa-
tion of such land or unless the removal is reversed on
appeal, notation of removal from classification shall immedi-
ately be made upon the assessment and tax rolls, and com-
mencing on January 1 of the year following the year in
which the assessor made such notation, such land shall be
assessed on the same basis as real property is assessed
generally in that county. Except as provided in subsections
(5)(e) and (9) of this section and unless the assessor shall not
have mailed notice of classification pursuant to subsection
(3) of this section, a compensating tax shall be imposed
which shall be due and payable to the county treasurer thirty
days after the owner is notified of the amount of the com-
pensating tax. As soon as possible, the assessor shall
compute the amount of such compensating tax and mail
notice to the owner of the amount thereof and the date on
which payment is due. The amount of such compensating
tax shall be equal to:

(a) The difference, if any, between the amount of tax
last levied on such land as forest land and an amount equal
to the new assessed valuation of such land multiplied by the
dollar rate of the last levy extended against such land,
multiplied by

(b) A number, in no event greater than ten, equal to the
number of years, commencing with assessment year 1975,
for which such land was assessed and valued as forest land.

(8) Compensating tax, together with applicable interest
thereon, shall become a lien on such land which shall attach
at the time such land is removed from classification as forest
land and shall have priority to and shall be fully paid and
satisfied before any recognizance, mortgage, judgment, debt,
obligation or responsibility to or with which such land may
become charged or liable. Such lien may be foreclosed upon
expiration of the same period after delinquency and in the
same manner provided by law for foreclosure of liens for
delinquent real property taxes as provided in RCW
84.64.050. Any compensating tax unpaid on its due date
shall thereupon become delinquent. From the date of
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delinquency until paid, interest shall be charged at the same
rate applied by law to delinquent ad valorem property taxes.

(9) The compensating tax specified in subsection (7) of
this section shall not be imposed if the removal of classifica-
tion as forest land pursuant to subsection (5) of this section
resulted solely from:

(a) Transfer to a government entity in exchange for
other forest land located within the state of Washington;

(b) A taking through the exercise of the power of
eminent domain, or sale or transfer to an entity having the
power of eminent domain in anticipation of the exercise of
such power;

(c) A donation of development rights, or the right to
harvest timber, to a government agency or organization
qualified under RCW 84.34.210 and 64.04.130 for the
purposes enumerated in those sections or the sale or transfer
of fee title to a governmental entity or nonprofit nature
conservancy corporation, as defined in RCW 64.04.130,
exclusively for the protection and conservation of lands
recommended for state natural area preserve purposes by the
natural heritage council and natural heritage plan as defined
in chapter 79.70 RCW: PROVIDED, That at such time as
the land is not used for the purposes enumerated, the com-
pensating tax specified in subsection (7) of this section shall
be imposed upon the current owner.

(10) With respect to any land that has been designated
prior to May 6, 1974, pursuant to RCW 84.33.120(4) or
84.33.130, the assessor may, prior to January 1, 1975, on his
or her own motion or pursuant to petition by the owner,
change, without imposition of the compensating tax provided
under RCW 84.33.140, the status of such designated land to
classified forest land. [1992 c 69 § 1; 1986 c 238 § 1; 1984
c 204 § 23; 1981 c 148 § 7, 1980 c 134 § 2; 1974 ex.s. ¢
187 8§ 5; 1972 ex.s.c 148 § 5; 1971 ex.s. ¢ 294 § 12.]

*Reviser’s note: RCW 82.45.120 was repealed by 1993 sp.s. c 25 §
512, effective July 1, 1993.

Effective date—1992 c 69: See RCW 84.34.923.

Savings—Effective date—1984 ¢ 204: See notes following RCW
84.33.035.

Purpose—Severability—Effective dates—1981 ¢ 148: See notes
following RCW 84.33.110.

Severability—1974 ex.s. ¢ 187: See note following RCW 84.33.110.

84.33.130 Forest land valuation—Application by
owner that land be designated and valued as forest
land—Hearing—Rules—Approval, denial of applica-
tion—Appeal. (1) An owner of land desiring that it be
designated as forest land and valued pursuant to RCW
84.33.120 as of January 1 of any year shall make application
to the county assessor before such January 1.

(2) The application shall be made upon forms prepared
by the department of revenue and supplied by the county
assessor, and shall include the following:

(a) A legal description of or assessor’s tax lot numbers
for all land the applicant desires to be designated as forest
land;

(b) The date or dates of acquisition of such land;

(c) A brief description of the timber on such land, or if
the timber has been harvested, the owner’s plan for restock-
ing;

(d) Whether there is a forest management plan for such
land;
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(e) If so, the nature and extent of implementation of
such plan;

(f) Whether such land is used for grazing;

(g) Whether such land has been subdivided or a plat
filed with respect thereto;

(h) Whether such land and the applicant are in compli-
ance with the restocking, forest management, fire protection,
insect and disease control and forest debris provisions of
Title 76 RCW or any applicable regulations thereunder;

(i) Whether such land is subject to forest fire protection
assessments pursuant to RCW 76.04.610;

() Whether such land is subject to a lease, option or
other right which permits it to be used for any purpose other
than growing and harvesting timber;

(k) A summary of .the past experience and activity of
the applicant in growing and harvesting timber;

(1) A summary of current and continuing activity of the
applicant in growing and harvesting timber;

(m) A statement that the applicant is aware of the
potential tax liability involved when such land ceases to be
designated as forest land,;

(n) An affirmation that the statements contained in the
application are true and that the land described in the
application is, by itself or with other forest larid not included
in the application, in contiguous ownership of twenty or
more acres which is primarily devoted to and used for
growing and harvesting timber.

The assessor shall afford the applicant an opportunity to be
heard if the application so requests.

(3) The assessor shall act upon the application with due
regard to all relevant evidence and without any one or more
items of evidence necessarily being determinative, except
that the application may be denied for one of the following
reasons, without regard to other items:

(a) The land does not contain either a "merchantable
stand of timber" or an "adequate stocking" as defined by rule
adopted by the forest practices board, except this reason (a)
shall not alone be sufficient for denial of the application (i)
if such land has been recently harvested or supports a growth
of brush or noncommercial type timber, and the application
includes a plan for restocking within three years or such
longer period necessitated by unavailability of seed or
seedlings, or (ii) if only isolated areas within such land do
not meet such minimum standards due to rock outcroppings,
swamps, unproductive soil or other natural conditions;

(b) The applicant, with respect to such land, has failed
to comply with a final administrative or judicial order with
respect to a violation of the restocking, forest management,
fire protection, insect and disease control and forest debris
provisions of Title 76 RCW or any applicable regulations
thereunder;

(c) The land abuts a body of salt water and lies between
the line of ordinary high tide and a line paralleling such
ordinary high tide line and two hundred feet horizontally
landward therefrom, except that if the higher and better use
determined by the assessor to exist for such land would not
be permitted or economically feasible by virtue of any
federal, state or local law or regulation such land shall be
assessed and valued pursuant to the procedures set forth in
RCW 84.33.110 and 84.33.120 without being designated.
The application shall be deemed to have been approved
unless, prior to May 1, of the year after such application was
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mailed or delivered to the assessor, the assessor shall notify
the applicant in writing of the extent to which the application
is denied.

(4) An owner who receives notice pursuant to subsec-
tion (3) of this section that his or her application has been
denied may appeal such denial to the county board of
equalization. [1994 c 301 § 32; 1986 ¢ 100 § 57; 1981 ¢
148 § 8; 1974 ex.s. c 187 § 6; 1971 ex.s. c 294 § 13]

Purpose—Severability—Effective dates—1981 ¢ 148: See notes
following RCW 84.33.110.

Severability—1974 ex.s. c 187: See note following RCW 84.33.110.

84.33.140 Forest land valuation—Notation of forest
land designation upon assessment and tax rolls—Notice
of continuance—Removal of designation—Compensating
tax. (1) When land has been designated as forest land
pursuant to RCW 84.33.120(4) or 84.33.130, a notation of
such designation shall be made each year upon the assess-
ment and tax rolls, a copy of the notice of approval together
with the legal description or assessor’s tax lot numbérs for
such land shall, at the expense of the applicant, be filed by
the assessor in the same manner as deeds are recorded, and
such land shall be graded and valued pursuant to RCW
84.33.110 and 84.33.120 until removal of such designation
by the assessor upon occurrence of any of the following:

(a) Receipt of notice from the owner to remove siuch
designation;

(b) Sale or transfer to an ownership making such land
exempt from ad valorem taxation;

(c) Sale or transfer of all or a portion of such land to a
new owner, unless the new owner, has signed a notice of
forest land designation continuance[,] except transfer to an
owner who is an heir or devisee of a deceased owner, shall
not, by itself, result in removal of classification. The signed
notice of continuance shall be attached to the real estate
excise tax affidavit provided for in *RCW 82.45.120, as now
or hereafter amended. The notice of continuance shall be on
a form prepared by the department of revenue. If the notice
of continuance is not signed by the new owner and attached
to the real estate excise tax affidavit, all compensating taxes
calculated pursuant to subsection (3) of this section shall
become due and payable by the seller or wansferor at time
of sale. The county auditor shall not accept an instrument
of conveyance of designated forest land for filing or record-
ing unless the new owner has signed the notice of contiru-
ance or the compensating tax has been paid. The seller,
transferor, or new owner may appeal the new assessed
valuation calculated under subsection (3) of this section to
the county board of equalization. Jurisdiction is hereby
conferred on the county board of equalization to hear these
appeals;

(d) Determination by the assessor, after giving the
owner written notice and an opportunity to be heard, that (i)
such land is no longer primarily devoted to and used for
growing and harvesting timber, (ii) such owner has failed to
comply with a final administrative or judicial order with
respect to a violation of the restocking, forest management,
fire protection, insect and disease control and forest debris
provisions of Title 76 RCW or any applicable regulations
thereunder, or (iii) restocking has not occurred to the extent

(1994 Ed.)



Timber and Forest Lands

or within the time specified in the application for designation
of such land.

Removal of designation upon occurrence of any of subsec-
tions (a) through (c) above shall apply only to the land
affected, and upon occurrence of subsection (d) shall apply
only to the actual area of land no longer primarily devoted
to and used for growing and harvesting timber, without
regard to other land that may have been included in the same
application and approval for designation: PROVIDED, That
any remaining designated forest land meets necessary
definitions of forest land pursuant to RCW 84.33.100 as now
or hereafter amended.

(2) Within thirty days after such removal of designation
of forest land, the assessor shall notify the owner in writing,
setting forth the reasons for such removal. The seller,
transferor, or owner may appeal such removal to the county
board of equalization.

(3) Unless the removal is reversed on appeal a copy of
the notice of removal with notation of the action, if any,
upon appeal, together with the legal description or assessor’s
tax lot numbers for the land removed from designation shall,
at the expense of the applicant, be filed by the assessor in
the same manner as deeds are recorded, and commencing on
January 1 of the year following the year in which the
assessor mailed such notice, such land shall be assessed on
the same basis as real property is assessed generally in that
county. Except as provided in subsection (5) of this section,
a compensating tax shall be imposed which shall be due and
payable to the county treasurer thirty days after the owner is
notified of the amount of the compensating tax. As soon as
possible, the assessor shall compute the amount of such
compensating tax and mail notice to the owner of the
amount thereof and the date on which payment is due. The
amount of such compensating tax shall be equal to:

(a) The difference between the amount of tax last levied
on such land as forest land and an amount equal to the new
assessed valuation of such land multiplied by the dollar rate
of the last levy extended against such land, multiplied by

(b) A number, in no event greater than ten, equal to the
number of years for which such land was designated as
forest land.

(4) Compensating tax, together with applicable interest
thereon, shall become a lien on such land which shall attach
at the time such land is removed from designation as forest
land and shall have priority to and shall be fully paid and
satisfied before any recognizance, mortgage, judgment, debt,
obligation or responsibility to or with which such land may
become charged or liable. Such lien may be foreclosed upon
expiration of the same period after delinquency and in the
same manner provided by law for foreclosure of liens for
delinquent real property taxes as provided in RCW
84.64.050. Any compensating tax unpaid on its due date
shall thereupon become delinquent. From the date of
delinquency until paid, interest shall be charged at the same
rate applied by law to delinquent ad valorem property taxes.

(5) The compensating tax specified in subsection (3) of
this section shall not be imposed if the removal of designa-
tion pursuant to subsection (1) of this section resulted solely
from:

(a) Transfer to a government entity in exchange for
other forest land located within the state of Washington;
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(b) A taking through the exercise of the power of
eminent domain, or sale or transfer to an entity having the
power of eminent domain in anticipation of the exercise of
such power;

(c) A donation of development rights, or the right to
harvest timber, to a government agency or organization
qualified under RCW 84.34.210 and 64.04.130 for the
purposes enumerated in those sections or the sale or transfer
of fee title to a governmental entity or nonprofit nature
conservancy corporation, as defined in RCW 64.04.130,
exclusively for the protection and conservation of lands
recommended for state natural area preserve purposes by the
natural heritage council and natural heritage plan as defined
in chapter 79.70 RCW: PROVIDED, That at such time as
the land is not used for the purposes enumerated, the com-
pensating tax specified in subsection (3) of this section shall
be imposed upon the current owner. [1992 ¢ 69 § 2; 1986
c2388§72; 1981 c 148 § 9; 1980 c 134 § 3; 1974 ex.s. c 187
§ 7; 1973 1st ex.s. ¢ 195 § 93; 1972 ex.s. c 148 § 6; 1971
ex.s. ¢ 294 § 14.]

*Reviser’s note: RCW 82.45.120 was repealed by 1993 sp.s. ¢ 25 §
512, effective July 1, 1993.

Effective date—1992 ¢ 69: See RCW 84.34.923.

Purpose—Severability—Effective dates—1981 c 148: See notes
following RCW 84.33.110.

Severability—1974 ex.s. ¢ 187: See note following RCW 84.33.110.

Severability—Effective dates and terminationdates—
Construction—1973 1st ex.s. ¢ 195: See notes following RCW 84.52.043.

84.33.145 Compensating tax—Deferral upon
application for classification under RCW 84.34.020—
Computation of tax. (1) If no later than thirty days after
removal of classification or designation the owner applies for
classification under RCW 84.34.020 (1), (2), or (3), then the
classified or designated forest land shall not be considered
removed from classification or designation for purposes of
the compensating tax under RCW 84.33.120 o0r-84.33.140
until the application for current use classification under
RCW 84.34.030 is denied or the property is removed from
designation under RCW 84.34.108. Upon removal from des-
ignation under RCW 84.34.108, the amount of compensating
tax due under this chapter shall be equal to:

(a) The difference, if any, between the amount of tax
last levied on such land as forest land and an amount equal
to the new assessed valuation of such land when removed
from designation under RCW 84.34.108 multiplied by the
dollar rate of the last levy extended against such land, multi-
plied by

(b) A number equal to:

(i) The number of years the land was classified or
designated under this chapter, if the total number of years
the land was classified or designated under this chapter and
classified under chapter 84.34 RCW is less than ten; or

(ii) Ten minus the number of years the land was
classified under chapter 84.34 RCW, if the total number of
years the land was classified or designated under this chapter
and classified under chapter 84.34 RCW is at least ten.

(2) Nothing in this section authorizes the continued
classification or designation under this chapter or defers or
reduces the compensating tax imposed upon forest land not
transferred to classification under subsection (1) of this
section which does not meet the necessary definitions of
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forest land under RCW 84.33.100. Nothing in this section
affects the additional tax imposed under RCW 84.34.108.
(1992 c 69 § 3; 1986 ¢ 315 § 3.]

Effective date—1992 c 69: See RCW 84.34.923.

84.33.170 Application of chapter to Christmas trees.
Notwithstanding any provision of this chapter to the con-
trary, this chapter shall not exempt from the ad valorem tax
nor subject to the excise tax imposed by this chapter,
Christmas trees which are grown on land which has been
prepared by intensive cultivation and tilling, such as by
plowing or turning over the soil, and on which all unwanted
plant growth is controlled continuously for the exclusive
purpose of raising such Christmas trees, and such land on
which such Christmas trees stand shall not be taxed as
provided in RCW 84.33.100 through 84.33.140. [1984 c 204
§ 24; 1983 ¢ 3 § 226; 1971 ex.s. c 294 § 17.]

Savings—Effective date—1984 c 204: See notes following RCW
84.33.035.

84.33.175 Application of tax—Sale of land to
governmental agency with reservation of rights to
timber—Conveyance by governmental agency of trees.
The excise tax imposed under this chapter applies to forest
trees harvested after April 4, 1986, from lands sold to any
governmental agency by warranty deed or contract where the
seller reserved to itself the right to take all merchantable
timber for a specific period of years, or in perpetuity, and to
forest trees harvested after April 4, 1986, that any govern-
mental agency, by quit claim deed, as partial consideration
for payment of the purchase price, conveyed for a specific
period of years, or in perpetuity, all forest trees, standing,
growing, or lying on the described land, to the taxpayer,
regardless of the date on which the contract was entered.
(1986 c 315 § 8.]

84.33.200 Legislative review of timber tax system—
Joint timber tax advisory committee—Information and
data to be furnished. (1) The legislature shall review the
system -of distribution and allocation of all timber excise tax
revenues in January 1975 and each year thereafter to provide
a uniform and equitable distribution and allocation of such
revenues to the state and local taxing districts.

(2) In order to allow legislative review of the rules to be
adopted by the department of revenue establishing the
stumpage values provided for in RCW 84.33.091, such rules
shall be effective not less than sixty days after transmitting
to the staffs of the senate and house ways and means
committees (or their successor committees) the same
proposed rules as have been previously filed with the office
of the code reviser pursuant to RCW 34.05.320.

(3) In the event that a permanent timber tax rate is not
set in 1979, a joint timber tax advisory committee shall be
established. The joint advisory committee shall be composed
of members of the house of representatives and the senate
and co-chaired by a member of the house revenue committee
and a member of the senate ways and means committee.
The joint advisory committee shall recommend a rate level
and distribution system on or before the convening of the
forty-seventh legislature.
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(4) The department of revenue and the department of
natural resources shall make available to the revenue
committees of the senate and house of representatives of the
state legislature information and data, as it may be available,
pertaining to the status of forest land grading throughout the
state, the collection of timber excise tax revenues, the
distribution and allocation of timber excise tax revenues to
the state and local taxing districts, and any other information
as may be necessary for the proper legislative review and
implementation of the timber excise tax system, and in
addition, the departments shall provide an annual report of
such matters in January of each year to such committees.
(1989 c 175 § 179; 1984 c 204 § 25; 1979 c 6 § 4; 1974
ex.s.c 187 § 9]

Effective date—1989 ¢ 175: See note following RCW 34.05.010.

Savings—Effective date—1984 c 204: See notes following RCW
84.33.035.

Severability—1974 ex.s. c 187: See note following RCW 84.33.110.

84.33.210 Forest land valuation—Special benefit
assessments or charges—Exemption—Levy, collection,
and enforcement—Notice—Financed services. (1) Any
forest land that is designated for classification pursuant to
chapter 84.33 RCW at the earlier of the times the legislative
authority of a local government adopts a resolution, ordi-
nance, or legislative act (a) to create a local improvement
district, in which such land is included or would have been
included but for such classification designation, or (b) to
approve or confirm a final special benefit assessment roll
relating to a sanitary or storm sewerage system, domestic
water supply or distribution system, or road construction or
improvement, which roll would have included such land but
for such classification designation, shall be exempt from
special benefit assessments or charges in lieu of assessment
for such purposes as long as that land remains in such
classification, except as otherwise provided in RCW
84.33.250.

(2) Whenever a local government creates a local
improvement district, the levying, collection, and enforce-
ment of assessments shall be in the manner and subject to
the same procedures and limitations as are provided pursuant
to the law concerning the initiation and formation of local
improvement districts for the particular local government.
Notice of the creation of a local improvement district that
includes forest land shall be filed with the county assessor
and the legislative authority of the county in which such land
is located. The county assessor, upon receiving notice of the
creation of such a local improvement district, shall send a
notice to the owner of the forest lands listed on the tax rolls
of the applicable county treasurer of:

(a) The creation of the local improvement district;

(b) The exemption of that land from special benefit
assessments;

(c) The fact that the forest land may become subject to
the special benefit assessments if the owner waives the
exemption by filing a notarized document with the governing
body of the local government creating the local improvement
district before the confirmation of the final special benefit
assessment roll; and
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(d) The potential liability, pursuant to RCW 84.33.220,
if the exemption is not waived and the land is subsequently
removed from the forest land status.

(3) When a local government approves and confirms a
special benefit assessment roll, from which forest land has
been exempted pursuant to this section, it shall file a notice
of such action with the county assessor and the legislative
authority of the county in which such land is located and
with the treasurer of that local government, which notice
shall describe the action taken, the type of improvement
involved, the land exempted, and the amount of the special
benefit assessment that would have been levied against the
land if it had not been exempted. The filing of such notice
with the county assessor and the treasurer of that local
government shall constitute constructive notice to a purchas-
er or encumbrancer of the affected land, and every person
whose conveyance or encumbrance is subsequently executed
or subsequently recorded, that such exempt land is subject to
the charges provided in RCW 84.33.220 and 84.33.230, if
such land is withdrawn or removed from its classification as
forest land.

(4) The owner of the land exempted from special benefit
assessments pursuant to this section may waive that exemp-
tion by filing a notarized document to that effect with the
legislative authority of the local government upon receiving
notice from said local government concerning the assessment
roll hearing and before the local government confirms the
final special benefit assessment roll. A copy of that waiver
shall be filed by the local government with the county
assessor, but the failure of such filing shall not affect the
waiver.

(5) Except to the extent provided in RCW 84.33.250,
the local government shall have no duty to furnish service
from the improvement financed by the special benefit
assessment to such exempted land. [1992 c 52 § 7.]

84.33.220 Forest land valuation—Withdrawal from
classification or change in use—Liability. Whenever
forest land has once been exempted from special benefit as-
sessments pursuant to RCW 84.33.210, any withdrawal from
classification or change in use from forest land under chapter
84.33 RCW shall result in the following:

(1) If the bonds used to fund the improvement in the
local improvement district have not been completely retired,
such land shall immediately become liable for:

(a) The amount of the special benefit assessment listed
in the notice provided for in RCW 84.33.210; plus

(b) Interest on the amount determined in (a) of this
subsection, compounded annually at a rate equal to the
average rate of inflation from the time the initial notice is
filed by the governmental entity that created the local im-
provement district as provided in RCW 84.33.210 to the time
the owner withdraws such land from the exemption category
provided by this chapter; or

(2) If the bonds used to fund the improvement in the
local improvement district have been completely retired, such
land shall immediately become liable for:

(a) The amount of the special benefit assessment listed
in the notice provided for in RCW 84.33.210; plus

(b) Interest on the amount determined in (a) of this
subsection compounded annually at a rate equal to the
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average rate of inflation from the time the initial notice is
filed by the governmental entity that created the local im-
provement district as provided in RCW 84.33.210, to the
time the bonds used to fund the improvement have been
retired; plus

(c) Interest on the total amount determined in (a) and
(b) of this subsection at a simple per annum rate equal to the
average rate of inflation from the time the bonds used to
fund the improvement have been retired to the time the
owner withdraws such lands from the exemption category
provided by this chapter;

(3) The amount payable pursuant to this section shall
become due on the date such land is withdrawn or removed
from its forest land classification and shall be a lien on the
land prior and superior to any other lien whatsoever except
for the lien for general taxes, and shall be enforceable in the
same manner as the collection of special benefit assessments
are enforced by that local government. [1992 ¢ 52 § 8.]

84.33.230 Forest land valuation—Change in classifi-
cation—Notice. Whenever forest land is withdrawn or
removed from its forest land classification, the county
assessor of the county in which such land is located shall
forthwith give written notice of such withdrawal or removal
to the local government or its successor that had filed with
the assessor the notice required by RCW 84.33.210. Upon
receipt of the notice from the assessor, the local government
shall mail a written statement to the owner of such land for
the amounts payable as provided in RCW 84.33.220. Such
amounts due shall be delinquent if not paid within one
hundred eighty days after the date of mailing of the state-
ment, and shall be subject to the same interest, penalties, lien
priority, and enforcement procedures that are applicable to
delinquent assessments on the assessment roll from which
that land had been exempted, except that the rate of interest
charged shall not exceed the rate provided in RCW
84.33.220. [1992 ¢ 52 § 9.]

84.33.240 Forest land valuation—Change in classifi-
cation or use—Application of payments. Payments
collected pursuant to RCW 84.33.220 and 84.33.230, or by
enforcement procedures referred to therein, after the payment
of the expenses of their collection, shall first be applied to
the payment of general or special debt incurred to finance
the improvements related to the special benefit assessments,
and, if such debt is retired, then into the maintenance fund
or general fund of the governmental entity that created the
local improvement district, or its successor, for any of the
following purposes: (1) Redemption or servicing of out-
standing obligations of the district; (2) maintenance expenses
of the district; or (3) construction or acquisition of any
facilities necessary to carry out the purpose of the district.
(1992 ¢ 52 § 10.]

84.33.250 Forest land valuation—Special benefit
assessments. The department of revenue shall adopt rules
it shall deem necessary to implement RCW 84.33.100 and
84.33.210 through 84.33.270, which shall include, but not be
limited to, procedures to determine the extent to which a
portion of the land otherwise exempt may be subject to a
special benefit assessment for: (1) The actual connection to
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the domestic water system or sewerage facilities; (2) for
access to the road improvement in relation to its value as
forest land as distinguished from its value under more
intensive uses; and (3) for such lands that benefit from or
cause the need for a local improvement district. The provi-
sion for limited special benefit assessments shall not relieve
such land from liability for the amounts provided in RCW
84.33.220 and 84.33.230 when such land is withdrawn or
removed from its forest land classification. [1992 ¢ 52 §
11.]

84.33.260 Forest land valuation—W ithdrawal from
classification or change in use—Benefit assessments.
Whenever a portion of a parcel of land that was classified as
forest land pursuant to this chapter is withdrawn from
classification or there is a change in use, and such land has
been exempted from any benefit assessments pursuant to
*RCW 84.33.210, the previously exempt benefit assessments
shall become due on only that portion of the land that is
withdrawn or changed. [1992 ¢ 52 § 12.]

*Reviser’s note: 1992 c 52 § 12 references "section 6 of this act,”
which is RCW 84.34.100, a definition section. Section 7, codified as RCW
84.34.210, was apparently intended.

84.33.270 Forest land valuation—Government

future development right—Conserving forest land—
.Exemptions. (1) Forest land on which the right to future

development has been acquired by any local government, the
state of Washington, or the United States government shall
be exempt from special benefit assessments in lieu of
assessment for such purposes in the same manner, and under
the same liabilities for payment and interest, as land classi-
fied under this chapter as forest land, for as long as such
classification applies.

(2) Any interest, development right, easement, covenant,
or other contractual right that effectively protects, preserves,
maintains, improves, restores, prevents the future nonforest
use of, or otherwise conserves forest land shall be exempt
from special benefit assessments as long as such develop-
ment right or other such interest effectively serves to prevent
nonforest development of such land. [1992 ¢ 52 § 13.]
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8434923  Effective date—1992 ¢ 69.

84.34.010 Legislative declaration. The legislature
hereby declares that it is in the best interest of the state to
maintain, preserve, conserve and otherwise continue in
existence adequate open space lands for the production of
food, fiber and forest crops, and to assure the use and
enjoyment of natural resources and scenic beauty for the
economic and social well-being of the state and its citizens.
The legislature further declares that assessment practices
must be so designed as to permit the continued availability
of open space lands for these purposes, and it is the intent of
this chapter so to provide. The legislature further declares
its intent that farm and agricultural lands shall be valued on
the basis of their value for use as authorized by section 11
of Article VII of the Constitution of the state of Washington.
[1973 1st ex.s.c 212 § 1; 1970 ex.s. ¢ 87 § 1.]

84.34.020 Definitions. As used in this chapter, unless
a different meaning is required by the context:

(1) "Open space land" means (a) any land area so
designated by an official comprehensive land use plan
adopted by any city or county and zoned accordingly(,] or
(b) any land area, the preservation of which in its present
use would (i) conserve and enhance natural or scenic
resources, or (ii) protect streams or water supply, or (iii)
promote conservation of soils, wetlands, beaches or tidal
marshes, or (iv) enhance the value to the public of abutting
or neighboring parks, forests, wildlife preserves, nature
reservations or sanctuaries or other open space, or (v)
enhance recreation opportunities, or (vi) preserve historic
sites, or (vii) preserve visual quality along highway, road,
and street corridors or scenic vistas, or (viii) retain in its
natural state tracts of land not less than one acre situated in
an urban area and open to public use on such conditions as
may be reasonably required by the legislative body granting
the open space classification, or (c) any land meeting the
definition of farm and agricultural conservation land under
subsection (8) of this section. As a condition of granting
open space classification, the legislative body may not
require public access on land classified under (b)(iii) of this
subsection for the purpose of promoting conservation of
wetlands. :

(2) "Farm and agricultural land" means either (a) any
parcel of land that is twenty or more acres or multiple
parcels of land that are contiguous and total twenty or more
acres (i) devoted primarily to the production of livestock or
agricultural commodities for commercial purposes, (ii) en-
rolled in the federal conservation reserve program or its
successor administered by the United States department of
agriculture, or (iii) other similar commercial activities as
may be established by rule following consultation with the
advisory committee established in *section 19 of this act; (b)
any parcel of land that is five acres or more but less than
twenty acres devoted primarily to agricultural uses, which
has produced a gross income from agricultural uses equiva-
lent to, as of January 1, 1993, (i) one hundred dollars or
more per acre per year for three of the five calendar years
preceding the date of application for classification under this
chapter for all parcels of land that are classified under this
subsection or all parcels of land for which an application for
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classification under this subsection is made with the granting
authority prior to January 1, 1993, and (ii) on or after
January 1, 1993, two hundred dollars or more per acre per
year for three of the five calendar years preceding the date
of application for classification under this chapter; (c) any
parcel of land of less than five acres devoted primarily to
agricultural uses which has produced a gross income as of
January 1, 1993, of (i) one thousand dollars or more per year
for three of the five calendar years preceding the date of
application for classification under this chapter for all parcels
of land that are classified under this subsection or all parcels
of land for which an application for classification under this
subsection is made with the granting authority prior to
January 1, 1993, and (ii) on or after January 1, 1993, fifteen
hundred dollars or more per year for three of the five
calendar years preceding the date of application for classifi-
cation under this chapter. Parcels of land described in (b)(i)
and (c)(i) of this subsection shall, upon any transfer of the
property excluding a transfer to a surviving spouse, be
subject to the limits of (b)(ii) and (c)(ii) of this subsection.
Agricultural lands shall also include such incidental uses as
are compatible with agricultural purposes, including wetlands
preservation, provided such incidental use does not exceed
twenty percent of the classified land and the land on which
appurtenances necessary to the production, preparation, or
sale of the agricultural products exist in conjunction with the
lands producing such products. Agricultural lands shall also
include any parcel of land of one to five acres, which is not
contiguous, but which otherwise constitutes an integral part
of farming operations being conducted on land qualifying
under this section as "farm and agricultural lands"; or (d) the
land on which housing for employees and the principal place
of residence of the farm operator or owner of land classified
pursuant to (a) of this subsection is sited if: The housing or
residence is on or contiguous to the classified parcel; and the
use of the housing or the residence is integral to the use of
the classified land for agricultural purposes.

(3) "Timber land" means any parcel of land that is five
or more acres or multiple parcels of land that are contiguous
and total five or more acres which is or are devoted primari-
ly to the growth and harvest of forest crops for commercial
purposes. A timber management plan shall be filed with the
county legislative authority at the time (a) an application is
made for classification as timber land pursuant to this
chapter or (b) when a sale or transfer of timber land occurs
and a notice of classification continuance is signed. Timber
land means the land only.

(4) "Current" or "currently” means as of the date on
which property is to be listed and valued by the assessor.

(5) "Owner" means the party or parties having the fee
interest in land, except that where land is subject to real
estate contract "owner" shall mean the contract vendee.

(6) "Contiguous" means land adjoining and touching
other property held by the same ownership. Land divided by
a public road, but otherwise an integral part of a farming
operation, shall be considered contiguous.

(7) "Granting authority"” means the appropriate agency
or official who acts on an application for classification of
land pursuant to this chapter.

(8) "Farm and agricultural conservation land" means
either:
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(a) Land that was previously classified under subsection
(2) of this section, that no longer meets the criteria of
subsection (2) of this section, and that is reclassified under
subsection (1) of this section; or

(b) Land that is traditional farmland that is not classified
under chapter 84.33 or 84.34 RCW, that has not been
irrevocably devoted to a use inconsistent with agricultural
uses, and that has a high potential for returning to commer-
cial agriculture. [1992 ¢ 69 § 4; 1988 ¢ 253 § 3;1983 ¢ 3
§ 227; 1973 1st ex.s. ¢ 212 § 2; 1970 ex.s. c 87 § 2.]

*Reviser’s note: Section 19 of this act was vetoed by the governor.

84.34.030 Applications for current use classifica-
tion—Forms—Fee—Times for making. An owner of
- agricultural land desiring current use classification under
subsection (2) of RCW 84.34.020 shall make application to
the county assessor upon forms prepared by the state
department of revenue and supplied by the county assessor.
An owner of open space or timber land desiring current use
classification under subsections (1) and (3) of RCW
84.34.020 shall make application to the county legislative
authority upon forms prepared by the state department of
revenue and supplied by the county assessor. The applica-
tion shall be accompanied by a reasonable processing fee if
such processing fee is established by the city or county legis-
lative authority. Said application shall require only such
information reasonably necessary to properly classify an area
of land under this chapter with a notarized verification of the
truth thereof and shall include a statement that the applicant
is aware of the potential tax liability involved when such
land ceases to be designated as open space, farm and
agricultural or timber land. Applications must be made
during the calendar year preceding that in which such
classification is to begin. The assessor shall make necessary
information, including copies of this chapter and applicable
regulations, readily available to interested parties, and shall
render reasonable assistance to such parties upon request.
(1989 ¢ 378 § 10; 1973 1st ex.s. ¢ 212 § 3; 1970 ex.s. c 87

§31]

84.34.035 Applications for current use classifica-
tion—Approval or denial—Appeal—Duties of assessor
upon approval. The assessor shall act upon the application
for current use classification of farm and agricultural lands
under RCW 84.34.020(2), with due regard to all relevant
evidence. The application shall be deemed to have been
approved unless, prior to the first day of May of the year
after such application was mailed or delivered to the asses-
sor, the assessor shall notify the applicant in writing of the
extent to which the application is denied. An owner who
receives notice that his or her application has been denied
may appeal such denial to the board of equalization in the
county where the property is located. The appeal shall be
filed in accordance with RCW 84.40.038, within thirty days
after the mailing of the notice of denial. Within ten days
following approval of the application, the assessor shall
submit notification of such approval to the county auditor for
recording in the place and manner provided for the public
recording of state tax liens on real property. The assessor
shall retain a copy of all applications.
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The assessor shall, as to any such land, make a notation
each year on the assessment list and the tax roll of the
assessed value of such land for the use for which it is
classified in addition to the assessed value of such land were
it not so classified. [1992 c 69 § 5; 1973 Istex.s. ¢ 212 §
4]

84.34.037 Applications for current use classifica-
tion—To whom made—Factors—Review. (1) Applica-
tions for classification or reclassification under RCW
84.34.020(1) shall be made to the county legislative authori-
ty. An application made for classification or reclassification
of land under RCW 84.34.020(1) (b) and (c) which is in an
area subject to a comprehensive plan shall be acted upon in
the same manner in which an amendment to the comprehen-
sive plan is processed. Application made for classification
of land which is in an area not subject to a comprehensive
plan shall be acted upon after a public hearing and after
notice of the hearing shall have been given by one publica-
tion in a newspaper of general circulation in the area at least
ten days before the hearing: PROVIDED, That applications
for classification of land in an incorporated area shall be
acted upon by a granting authority composed of three
members of the county legislative body and three members
of the city legislative body in which the land is located.

(2) In determining whether an application made for
classification or reclassification under RCW 84.34.020(1) (b)
and (c) should be approved or disapproved, the granting
authority may take cognizance of the benefits to the general
welfare of preserving the current use of the property which
is the subject of application, and shall consider:

(a) The resulting revenue loss or tax shift;

(b) Whether granting the application for land applying
under RCW 84.34.020(1)(b) will (i) conserve or enhance
natural, cultural, or scenic resources, (ii) protect streams,
stream corridors, wetlands, natural shorelines and aquifers,
(iii) protect soil resources and unique or critical wildlife and
native plant habitat, (iv) promote conservation principles by
example or by offering educational opportunities, (v)
enhance the value of abutting or neighboring parks, forests,
wildlife preserves, nature reservations, sanctuaries, or other
open spaces, (vi) enhance recreation opportunities, (vii)
preserve historic and archaeological sites, (viii) preserve
visual quality along highway, road, and street corridors or
scenic vistas, (ix) affect any other factors relevant in
weighing benefits to the general welfare of preserving the
current use of the property; and

(c) Whether granting the application for land applying
under RCW 84.34.020(1)(c) will (i) either preserve land
previously classified under RCW 84.34.020(2) or preserve
land that is traditional farmland and not classified under
chapter 84.33 or 84.34 RCW, (ii) preserve land with a
potential for returning to commercial agriculture, and (iii)
affect any other factors relevant in weighing benefits to the
general welfare of preserving the current use of property.

(3) If a public benefit rating system is adopted under
RCW 84.34.055, the county legislative authority shall rate
property for which application for classification has been
made under RCW 84.34.020(1) (b) and (c) according to the
public benefit rating system in determining whether an
application should be approved or disapproved, but when
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such a system is adopted, open space properties then
classified under this chapter which do not qualify under the
system shall not be removed from classification but may be
rated according to the public benefit rating system.

(4) The granting authority may approve the application
with respect to only part of the land which is the subject of
the application. If any part of the application is denied, the
applicant may withdraw the entire application. The granting
authority in approving in part or whole an application for
land classified or reclassified pursuant to RCW 84.34.020(1)
may also require that certain conditions be met, including but
not limited to the granting of easements. As a condition of
granting open space classification, the legislative body may
not require public access on land classified under RCW
84.34.020(1)(b)(iii) for the purpose of promoting conserva-
tion of wetlands.

(5) The granting or denial of the application for current
use classification or reclassification is a legislative determi-
nation and shall be reviewable only for arbitrary and
capricious actions. [1992 c 69 § 6; 1985 c 393 § 1; 1984 c
111 § 1; 1973 Ist ex.s. c 212 § 5.]

84.34.041 Application for current use classifica-
tion—Forms—Public hearing—Approval or denial. An
application for current use classification under RCW
84.34.020(3) shall be made to the county legislative authori-
ty.

(1) The application shall be made upon forms prepared
by the department of revenue and supplied by the granting
authority and shall include the following:

(a) A legal description of, or assessor’s parcel numbers
for, all land the applicant desires to be classified as timber
land;

(b) The date or dates of acquisition of the land;

(c) A brief description of the timber on the land, or if
the timber has been harvested, the owner’s plan for restock-
ing;

(d) Whether there is a forest management plan for the
land;

(e) If so, the nature and extent of implementation of the
plan;

(f) Whether the land is used for grazing;

(g) Whether the land has been subdivided or a plat filed
with respect to the land;

(h) Whether the land and the applicant are in compli-
ance with the restocking, forest management, fire protection,
insect and disease control, weed control, and forest debris
provisions of Title 76 RCW or applicable rules under Title
76 RCW;

(i) Whether the land is subject to forest fire protection
assessments pursuant to RCW 76.04.610;

(j) Whether the land is subject to a lease, option, or
other right that permits it to be used for a purpose other than
growing and harvesting timber;

(k) A summary of the past experience and activity of
the applicant in growing and harvesting timber;

(1) A summary of current and continuing activity of the
applicant in growing and harvesting timber;

(m) A statement that the applicant is aware of the
potential tax liability involved when the land ceases to be
classified as timber land.
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(2) An application made for classification of land under
RCW 84.34.020(3) shall be acted upon after a public hearing
and after notice of the hearing is given by one publication in
a newspaper of general circulation in the area at least ten
days before the hearing. Application for classification of
land in an incorporated area shall be acted upon by a
granting authority composed of three members of the county
legislative body and three members of the city legislative
body in which the land is located.

(3) The granting authority shall act upon the application
with due regard to all relevant evidence and without any one
or more items of evidence necessarily being determinative,
except that the application may be denied for one of the
following reasons, without regard to other items:

(a) The land does not contain a stand of timber as
defined in chapter 76.09 RCW and applicable rules, except
this reason shall not alone be sufficient to deny the applica-
tion (i) if the land has been recently harvested or supports a
growth of brush or noncommercial type timber, and the
application includes a plan for restocking within three years
or the longer period necessitated by unavailability of seed or
seedings [seedlings]), or (ii) if only isolated areas within the
land do not meet minimum standards due to rock outcrop-
pings, swamps, unproductive soil, or other natural conditions;

(b) The applicant, with respect to the land, has failed to
comply with a final administrative or judicial order with
respect to a violation of the restocking, forest management,
fire protection, insect and disease control, weed control, and
forest debris provisions of Title 76 RCW or applicable rules
under Title 76 RCW;

(c) The land abuts a body of salt water and lies between
the line of ordinary high tide and a line paralleling the
ordinary high tide line and two hundred feet horizontally
landward from the high tide line.

The granting authority may approve the application with
respect to only part of the land that is described in the
application, and if any part of the application is denied, the
applicant may withdraw the entire application. The granting
authority, in approving in part or whole an application for
land classified pursuant to RCW 84.34.020(3), may also
require that certain conditions be met.

Granting or denial of an application for current use
classification is a legislative determination and shall be
reviewable only for arbitrary and capricious actions. The
granting authority may not require the granting of easements
for land classified pursuant to RCW 84.34.020(3).

The granting authority shall approve or disapprove an
application made under this section within six months
following the date the application is received. [1992 c 69 §
20.]

84.34.045 Incorrect classification—Assessor’s
duties—Expiration of section. If approval of an application
for classification or reclassification under RCW 84.34.020
(1), (2), or (3) results in the incorrect classification of a
parcel of land the assessor may place the property in the
correct classification. Such a correction shall not be consid-
ered a withdrawal or removal and is not subject to additional
tax under RCW 84.34.108. The assessor will notify the
landowner of any correction of classification.
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This section expires on December 31, 1995. [1992 c 69
§ 21]

84.34.050 Notice of approval or disapproval—
Procedure when approval granted. (1) The granting
authority shall immediately notify the assessor and the
applicant of its approval or disapproval which shall in no
event be more than six months from the receipt of said
application. No land other than farm and agricultural land
shall be classified under this chapter until an application in
regard thereto has been approved by the appropriate legisla-
tive authority.

(2) When the granting authority classifies land under
this chapter, it shall file notice of the same with the assessor
within ten days. The assessor shall, as to any such land,
make a notation each year on the assessment list and the tax
roll of the assessed value of such land for the use for which
it is classified in addition to the assessed value of such land
were it not so classified.

(3) Within ten days following receipt of the notice from
the granting authority of classification of such land under
this chapter, the assessor shall submit such notice to the
county auditor for recording in the place and manner
provided for the public recording of state tax liens on real
property. [1992 c 69 § 7; 1973 1st ex.s. ¢ 212 § 6; 1970
ex.s.c 87 § 5.]

84.34.055 Open space priorities—Open space plan
and public benefit rating system. (1) The county legisla-
tive authority may direct the county planning commission to
set open space priorities and adopt, after a public hearing, an
open space plan and public benefit rating system for the
county. The plan shall consist of criteria for determining
eligibility of lands, the process for establishing a public
benefit rating system, and an assessed valuation schedule.
The assessed valuation schedule shall be developed by the
county assessor and shall be a percentage of market value
based upon the public benefit rating system. The open space
plan, the public benefit rating system, and the assessed
valuations schedule shall not be effective until approved by
the county legislative authority after at least one public
hearing: PROVIDED, That any county which has complied
with the procedural requisites of chapter 393, Laws of 1985,
prior to July 28, 1985, need not repeat those procedures in
order to adopt an open space plan pursuant to chapter 393,
Laws of 1985.

(2) In adopting an open space plan, recognized sources
shall be used unless the county does its own survey of
important open space priorities or features, or both. Recog-
nized sources include but are not limited to the natural
heritage data base; the state office of historic preservation;
the interagency committee for outdoor recreation inventory
of dry accretion beach and shoreline features; state, national,
county, or city registers of historic places; the shoreline
master program; or studies by the parks and recreation
commission and by the departments of fish and wildlife and
natural resources. Features and sites may be verified by an
outside expert in the field and approved by the appropriate
state or local agency to be sent to the county legislative
authority for final approval as open space.
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(3) When the county open space plan is adopted, owners
of open space lands then classified under this chapter shall
be notified in the same manner as is provided in RCW
84.40.045 of their new assessed value. These lands may be
removed from classification, upon request of owner, without
penalty within thirty days of notification of value.

(4) The open space plan and public benefit rating
system under this section may be adopted for taxes payable
in 1986 and thereafter. [1994 c 264 § 76; 1988 c 36 § 62; .
1985 ¢ 393 § 3.]

84.34.060 Determination of true and fair value of
classified land—Computation of assessed value. In
determining the true and fair value of open space land and
timber land, which has been classified as such under the
provisions of this chapter, the assessor shall consider only
the use to which such property and improvements is current-
ly applied and shall not consider potential uses of such
property. The assessed valuation of open space land shall
not be less than the minimum value per acre of c]assified
farm and agricultural land except that the assessed valuation
of open space land may be valued based on the public -
benefit rating system adopted under RCW 84.34.055:
PROVIDED FURTHER, That timber land shall be valued
according to chapter 84.33 RCW. [1992 c 69 § 8; 1985 c
393 § 2; 1981 c 148 § 10; 1973 1st ex.s. c 212 § 7; 1970
ex.s. c 87 § 6.]

Purpose—Severability—Effective dates—1981 ¢ 148: See notes
following RCW 84.33.110.

84.34.065 Determination of true and fair value of
farm and agricultural land—Computation—Definitions.
The true and fair value of farm and agricultural land shall be
determined by consideration of the earning or productive
capacity of comparable lands from crops grown most
typically in the area averaged over not less than five years,
capitalized at indicative rates. The earning or productive
capacity of farm and agricultural lands shall be the "net cash
rental”, capitalized at a "rate of interest” charged on long
term loans secured by a mortgage on farm or agricultural
land plus a component for property taxes. The current use
value of land under RCW 84.34.020(2)(d) shall be estab-
lished as: The prior year’s average value of open space
farm and agricultural land used in the county plus the value
of land improvements such as septic, water, and power used
to serve the residence. This shall not be interpreted to
require the assessor to list improvements to the land with the
value of the land.

For the purposes of the above computation:

(1) The term "net cash rental” shall mean the average
rental paid on an annual basis, in cash, for the land being
appraised and other farm and agricultural land of similar
quality and similarly situated that is available for lease for a
period of at least three years to any reliable person without
unreasonable restrictions on its use for production of
agricultural crops. There shall be allowed as a deduction
from the rental received or computed any costs of crop
production charged against the landlord if the costs are such
as are customarily paid by a landlord. If "net cash rental"
data is not available, the eaming or productive capacity of
farm and agricultural lands shall be determined by the cash

(1994 Ed.)



Open Space, Agricultural, Timber Lands—Current Use—Conservation Futures

value of typical or usual crops grown on land of similar
quality and similarly situated averaged over not less than
five years. Standard costs of production shall be allowed as
a deduction from the cash value of the crops.

The current "net cash rental” or "eamming capacity” shall
be determined by the assessor with the advice of the adviso-
ry committee as provided in RCW 84.34.145, and through a
continuing internal study, assisted by studies of the depart-
ment of revenue. This net cash rental figure as it applies to
any farm and agricultural land may be challenged before the
same boards or authorities as would be the case with regard
to assessed values on general property.

(2) The term "rate of interest" shall mean the rate of
interest charged by the farm credit administration and other
large financial institutions regularly making loans secured by
farm and agricultural lands through mortgages or similar
legal instruments, averaged over the immediate past five
years.

The "rate of interest" shall be determined annually by a
rule adopted by the department of revenue and such rule
shall be published in the state register not later than January
1 of each year for use in that assessment year. The depart-
ment of revenue determination may be appealed to the state
board of tax appeals within thirty days after the date of
publication by any owner of farm or agricultural land or the

assessor of any county containing farm and agricultural land. .

(3) The "component for property taxes" shall be a figure
obtained by dividing the assessed value of all property in the
county into the property taxes levied within the county in the
year preceding the assessment and multiplying the quotient
obtained by one hundred. [1992c 69 § 9; 1989 c 378 § 11;
1973 1st ex.s. ¢ 212 § 10.]

84.34.070 Withdrawal from classification. (1) When
land has once been classified under this chapter, it shall
remain under such classification and shall not be applied to
other use except as provided by subsection (2) of this section
for at least ten years from the date of classification and shall
continue under such classification until and unless withdrawn
from classification after notice of request for withdrawal
shall be made by the owner. During any year after eight
years of the initial ten-year classification period have
elapsed, notice of request for withdrawal of all or a portion
of the land may be given by the owner to the assessor or
assessors of the county or counties in which such land is
situated. In the event that a portion of a parcel is removed
from classification, the remaining portion must meet the
same requirements as did the entire parcel when such land
was originally granted classification pursuant to this chapter
unless the remaining parcel has different income criteria.
Within seven days the assessor shall transmit one copy of
such notice to the legislative body which originally approved
the application. The assessor or assessors, as the case may
be, shall, when two assessment years have elapsed following
the date of receipt of such notice, withdraw such land from
such classification and the land shall be subject to the
additional tax and applicable interest due under RCW
84.34.108. Agreement to tax according to use shall not be
considered to be a contract and can be abrogated at any time
by the legislature in which event no additional tax or penalty
shall be imposed.
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(2) The following reclassifications are not considered
withdrawals or removals and are not subject to additional tax
under RCW 84.34.108:

(a) Reclassification between lands under RCW
84.34.020 (2) and (3);

(b) Reclassification of land classified under RCW
84.34.020 (2) or (3) or chapter 84.33 RCW to open space
land under RCW 84.34.020(1);

(c) Reclassification of land classified under RCW
84.34.020 (2) or (3) to forest land classified under chapter
84.33 RCW; and

(d) Reclassification of land classified as open space land
under RCW 84.34.020(1)(c) and reclassified to farm and
agricultural land under RCW 84.34.020(2) if the land had
been previously classified as farm and agricultural land
under RCW 84.34.020(2).

(3) Applications for reclassification shall be subject to
applicable provisions of RCW 84.34.037, 84.34.035,
84.34.041, and chapter 84.33 RCW.

(4) The income criteria for land classified under RCW
84.34.020(2) (b) and (c) may be deferred for land being
reclassified from land classified under RCW 84.34.020 (1)(c)
or (3), or chapter 84.33 RCW into RCW 84.34.020(2) (b) or
(c) for a period of up to five years from the date of reclassi-
fication, [1992 c 69 § 10; 1984 c 111 § 2; 1973 Ist ex.s. c
212 § 8; 1970 ex.s. c 87 § 7.]

84.34.080 Change in use. When land which has been
classified under this chapter as open space land, farm and
agricultural land, or timber land is applied to some other use,
except through compliance with RCW 84.34.070, or except
as a result solely from any one of the conditions listed in
RCW 84.34.108(5), the owner shall within sixty days notify
the county assessor of such change in use and additional real
property tax shall be imposed upon such land in an amount
equal to the sum of the following:

(1) The total amount of the additional tax and applicable
interest due under RCW 84.34.108; plus

(2) A penalty amounting to twenty percent of the
amount determined in subsection (1) of this section. [1992
c 69 §11; 1973 Ist ex.s. ¢ 212 § 9; 1970 ex.s. c 87 § 8.]

84.34.090 Extension of additional tax and penalties
on tax roll—Lien. The additional tax and penalties, if any,
provided by RCW 84.34.070 and 84.34.080 shall be extend-
ed on the tax roll and shall be, together with the interest
thereon, a lien on the land to which such tax applies as of
January 1st of the year for which such additional tax is
imposed. Such lien shall have priority as provided in
chapter 84.60 RCW: PROVIDED, That for purposes of all
periods of limitation of actions specified in Title 84 RCW,
the year in which the tax became payable shall be as
specified in RCW 84.34.100. [1970 ex.s. c 87 § 9.]

84.34.100 Payment of additional tax, penalties,
and/or interest. The additional tax, penalties, and/or
interest provided by RCW 84.34.070 and 84.34.080 shall be
payable in full thirty days after the date which the treasurer’s
statement therefor is rendered. Such additional tax when
collected shall be distributed by the county treasurer in the

[Title 84 RCW—page 39]



84.34.100

same manner in which current taxes applicable to the subject
land are distributed. [1980 c 134 § 4; 1970 ex.s. ¢ 87 § 10.]

84.34.108 Removal of classification—Factors—
Notice of continuance—Additional tax—Lien—
Delinquencies—Exemptions. (1) When land has once been
classified under this chapter, a notation of such classification
shall be made each year upon the assessment and tax rolls
and such land shall be valued pursuant to RCW 84.34.060 or
84.34.065 until removal of all or a portion of such classifica-
tion by the assessor upon occurrence of any of the following:

(a) Receipt of notice from the owner to remove all or a
portion of such classification;

(b) Sale or transfer to an ownership, except a transfer
that resulted from a default in loan payments made to or
secured by a governmental agency that intends to or is
required by law or regulation to resell the property for the
same use as before, making all or a portion of such land
exempt from ad valorem taxation;

(c) Sale or transfer of all or a portion of such land to a
new owner, unless the new owner has signed a notice of
classification continuance, except transfer to an owner who
is an heir or devisee of a deceased owner shall not, by itself,
result in removal of classification. The signed notice of
continuance shall be attached to the real estate excise tax
affidavit provided for in *RCW 82.45.120, as now or
hereafter amended. The notice of continuance shall be on a
form prepared by the department of revenue. If the notice
of continuance is not signed by the new owner and attached
to the real estate excise tax affidavit, all additional taxes
calculated pursuant to subsection (3) of this section shall
become due and payable by the seller or transferor at time
of sale. The county auditor shall not accept an instrument
of conveyance of classified land for filing or recording
unless the new owner has signed the notice of continuance
or the additional tax has been paid. The seller, transferor, or
new owner may appeal the new assessed valuation calculated
under subsection (3) of this section to the county board of
equalization. Jurisdiction is hereby conferred on the county
board of equalization to hear these appeals;

(d) Determination by the assessor, after giving the
owner written notice and an opportunity to be heard, that all
or a portion of such land no longer meets the criteria for
classification under this chapter. The criteria for classifica-
tion pursuant to this chapter continue to apply after classifi-
cation has been granted.

The granting authority, upon request of an assessor,
shall provide reasonable assistance to the assessor in making
a determination whether such land continues to meet the
qualifications of RCW 84.34.020 (1) or (3). The assistance
shall be provided within thirty days of receipt of the request.

(2) Within thirty days after such removal of all or a
portion of such land from current use classification, the
assessor shall notify the owner in writing, setting forth the
reasons for such removal. The seller, transferor, or owner
may appeal such removal to the county board of equaliza-
tion.

(3) Unless the removal is reversed on appeal, the
assessor shall revalue the affected land with reference to full
market value on the date of removal from classification.
Both the assessed valuation before and after the removal of
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classification shall be listed and taxes shall be allocated ac-
cording to that part of the year to which each assessed
valuation applies. Except as provided in subsection (5) of
this section, an additional tax, applicable interest, and penalty
shall be imposed which shall be due and payable to the
county treasurer thirty days after the owner is notified of the
amount of the additional tax. As soon as possible, the
assessor shall compute the amount of such an additional tax,
applicable interest, and penalty and the treasurer shall mail
notice to the owner of the amount thereof and the date on
which payment is due. The amount of such additional tax,
applicable interest, and penalty shall be determined as
follows:

(a) The amount of additional tax shall be equal to the
difference between the property tax paid as "open space
land", "farm and agricultural land", or "timber land" and the
amount of property tax otherwise due and payable for the
seven years last past had the land not been so classified;

(b) The amount of applicable interest shall be equal to
the interest upon the amounts of such additional tax paid at
the same statutory rate charged on delinquent property taxes
from the dates on which such additional tax could have been
paid without penalty if the land had been assessed at a value
without regard to this chapter;

(c) The amount of the penalty shall be as provided in
RCW 84.34.080. The penalty shall not be imposed if the
removal satisfies the conditions of RCW 84.34.070.

(4) Additional tax, applicable interest, and penalty, shall
become a lien on such land which shall attach at the time
such land is removed from classification under this chapter
and shall have priority to and shall be fully paid and
satisfied before any recognizance, mortgage, judgment, debt,
obligation or responsibility to or with which such land may
become charged or liable. Such lien may be foreclosed upon
expiration of the same period after delinquency and in the
same manner provided by law for foreclosure of liens for
delinquent real property taxes as provided in RCW 84.64.050
now or as hereafter amended. Any additional tax unpaid on
its due date shall thereupon become delinquent. From the
date of delinquency until paid, interest shall be charged at
the same rate applied by law to delinquent ad valorem
property taxes.

(5) The additional tax, applicable interest, and penalty
specified in subsection (3) of this section shall not be
imposed if the removal of classification pursuant to subsec-
tion (1) of this section resulted solely from:

(a) Transfer to a government entity in exchange for
other land located within the state of Washington;

(b)(i) A taking through the exercise of the power of
eminent domain, or (ii) sale or transfer to an entity having
the power of eminent domain in anticipation of the exercise
of such power, said entity having manifested its intent in
writing or by other official action;

(c) A natural disaster such as a flood, windstorm,
earthquake, or other such calamity rather than by virtue of
the act of the landowner changing the use of such property;

(d) Official action by an agency of the state of Wash-
ington or by the county or city within which the land is
located which disallows the present use of such land;

(e) Transfer of land to a church when such land would -
qualify for exemption pursuant to RCW 84.36.020;
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(f) Acquisition of property interests by state agencies or
agencies or organizations qualified under RCW 84.34.210
and 64.04.130 for the purposes enumerated in those sections:
PROVIDED, That at such time as these property interests
are not used for the purposes enumerated in RCW 84.34.210
and 64.04.130 the additional tax specified in subsection (3)
of this section shall be imposed; or

(g) Removal of land classified as farm and agricultural
land under RCW 84.34.020(2)(d). [1992 c 69 § 12; 1989 c
378 §35;1985¢c 319§ 1; 1983 c 41 § 1; 1980 c 134 § 5;
1973 1st ex.s. ¢ 212 § 12.]

*Reviser’s note: RCW 82.45.120 was repealed by 1993 sp.s. ¢ 25 §
512, effective July 1, 1993.

84.34.111 Remedies available to owner liable for
additional tax. The owner of any land as to which addi-
tional tax is imposed as provided in *this 1973 amendatory
act shall have with respect to valuation of the land and
imposition of the additional tax all remedies provided by
Title 84 RCW. [1973 Istex.s.c 212 § 13.]

*Reviser’s note: "This 1973 amendatory act” [1973 1st ex.s. ¢ 212]
consists of the enactment of RCW 84.34.035, 84.34.037, 84.34.065,
84.34.108, 84.34.111, 84.34.121, 84.34.131, 84.34.141, 84.34.145,
84.34.150, 84.34.155, 84.34.160, and 84.34.921; the amendments to RCW
84.34.010, 84.34.020, 84.34.030, 84.34.050, 84.34.060, 84.34.070, and
84.34.080 by 1973 1st ex.s. c 212; and the repeal of RCW 84.34.040,
84.34.110, 84.34.120, 84.34.130, and 84.34.140.

84.34.121 Information required. The assessor may
require owners of land classified under this chapter to submit
pertinent data regarding the use of the land, productivity of
typical crops, and such similar information pertinent to
continued classification and appraisal of the land. [1973 1st
ex.s. c 212 § 14.]

84.34.131 Valuation of timber not affected. Nothing
in *this 1973 amendatory act shall be construed as in any
manner affecting the method for valuation of timber standing
on timber land which has been classified under the provi-
sions of *this 1973 amendatory act. [1973 1Istex.s. c 212 §
16.]

*Reviser’s note: For "this 1973 amendatory act,” see note following
RCW 84.34.111.

84.34.141 Rules and regulations. The department of
revenue of the state of Washington shall make such rules
and regulations consistent with the provisions of *this 1973
amendatory act as shall be necessary or desirable to permit
its effective administration. [1973 1st ex.s. ¢ 212 § 17.]

*Reviser’s note: For "this 1973 amendatory act,” see note following
RCW 84.34.111.

84.34.145 Advisory committee. The county legisla-
tive authority shall appoint a five member committee
representing the active farming community within the county
to serve in an advisory capacity to the assessor in imple-
menting assessment guidelines as established by the depart-
ment of revenue for the assessment of open space, farms and
agricultural lands, and timber lands classified pursuant to
*this 1973 amendatory act. [1992 c 69 § 13; 1973 Ist ex.s.
c212 § 11.]
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*Reviser’s note: For "this 1973 amendatory act,” see note following
RCW 84.34.111.

84.34.150 Reclassification of land classified under
prior law which meets definition of farm and agricultural
land. Land classified under the provisions of chapter 84.34
RCW prior to July 16, 1973 which meets the criteria for
classification under the provisions of *this 1973 amendatory
act, is hereby reclassified under the provisions of *this 1973
amendatory act. This change in classification shall be made
without additional tax, applicable interest, penalty, or other
requirements: PROVIDED, That subsequent to such
reclassification, the land shall be fully subject to the provi-
sions of chapter 84.34 RCW. A condition imposed by a
granting authority prior to July 16, 1973, upon land classi-
fied pursuant to RCW 84.34.020 (1) or (3) shall remain in
effect during the period of classification. [1992 c 69 § 14;
1973 1Istex.s. c 212 § 15.]

*Reviser’s note: For "this 1973 amendatory act,” see note following
RCW 84.34.111.

84.34.155 Reclassification of land classified as
timber land which meets definition of forest land under
chapter 84.33 RCW. Land classified under the provisions
of RCW 84.34.020 (2) or (3) which meets the definition of
forest land under the provisions of chapter 84.33 RCW, upon
request for such change made by the owner to the granting
authority, shall be reclassified by the assessor under the
provisions of chapter 84.33 RCW. This change in classifica-
tion shall be made without additional tax, applicable interest,
penalty, or other requirements set forth in chapter 84.34
RCW: PROVIDED, That subsequent to such reclassifica-
tion, the land shall be fully subject to the provisions of
chapter 84.33 RCW, as now or hereafter amended. [1992 c
69 § 15; 1973 1st ex.s. c 212 § 19.]

84.34.160 Information on current use classifica-
tion—Publication and dissemination. The department of
revenue and each granting authority is hereby directed to
publicize the qualifications and manner of making applica-
tions for classification. Notice of the qualifications, method
of making applications, and availability of further informa-
tion on current use classification shall be included with every
notice of change in valuation. [1992 ¢ 69 § 16; 1973 Ist
ex.s. c 212 § 18]

84.34.200 Acquisition of open space, etc., land or
rights to future development by counties, cities, or
metropolitan municipal corporations—Legislative decla-
ration—Purposes. The legislature finds that the haphazard
growth and spread of urban development is encroaching
upon, or eliminating, numerous open areas and spaces of
varied size and character, including many devoted to
agriculture, the cultivation of timber, and other productive
activities, and many others having significant recreational,
social, scenic, or esthetic values. Such areas and spaces, if
preserved and maintained in their present open state, would
constitute important assets to existing and impending urban
and metropolitan development, at the same time that they
would continue to contribute to the welfare and well-being
of the citizens of the state as a whole. The acquisition of
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interests or rights in real property for the preservation of
such open spaces and areas constitutes a public purpose for
which public funds may properly be expended or advanced.
[1971 ex.s. c 243 § 1.]

84.34210 Acquisition of open space, land, or rights
to future development by certain entities—Authority to
acquire—Conveyance or lease back. Any county, city,
town, metropolitan park district, metropolitan municipal
corporation, nonprofit historic preservation corporation as
defined in RCW 64.04.130, or nonprofit nature conservancy
corporation or association, as such are defined in RCW
84.34.250, may acquire by purchase, gift, grant, bequest, de-
vise, lease, or otherwise, except by eminent domain, the fee
simple or any lesser interest, development right, easement,
covenant, or other contractual right necessary to protect,
preserve, maintain, improve, restore, limit the future use of,
or otherwise conserve, selected open space land, farm and
agricultural land, and timber land as such are defined in
chapter 84.34 RCW for public use or enjoyment. Among
interests that may be so acquired are mineral rights. Any
county, city, town, metropolitan park district, metropolitan
municipal corporation, nonprofit historic preservation
corporation as defined in RCW 64.04.130, or nonprofit
nature conservancy corporation or association, as such are
defined in RCW 84.34.250, may acquire such property for
the purpose of conveying or leasing the property back to its
original owner or other person under such covenants or other
contractual arrangements as will limit the future use of the
property in accordance with the purposes of *this 1971
amendatory act. [1993 c 248 § 1; 1987 c 341 § 2; 1975-'76
2nd ex.s. ¢ 22 § 1; 1971 ex.s. ¢ 243 § 2]

*Reviser’s note: "This 1971 amendatory act" [1971 ex.s. c 243]
consists of the enactment of RCW 39.33.060, 57.08.140, 84.34.200 through
84.34.240, and 84.34.920 and the 1971 amendment to RCW 84.52.010.

Acquisition of interests in land for conservation, protection, preservation,
or open space purposes by certain entities: RCW 64.04.130.

Property tax exemption for conservation futures on agricultural land: RCW
84.36.500.

84.34.220 Acquisition of open space, land, or rights
to future development by certain entities—Developmental
rights—'"Conservation futures'" —Acquisition—
Restrictions. In accordance with the authority granted in
RCW 84.34.210, a county, city, town, metropolitan park
district, metropolitan municipal corporation, nonprofit
historic preservation corporation as defined in RCW
64.04.130, or nonprofit nature conservancy corporation or
association, as such are defined in RCW 84.34.250, may
specifically purchase or otherwise acquire, except by eminent
domain, rights in perpetuity to future development of any
open space land, farm and agricultural land, and timber land
which are so designated under the provisions of chapter
84.34 RCW and taxed at current use assessment as provided
by that chapter. For the purposes of *this 1971 amendatory
act, such developmental rights shall be termed "conservation
futures". The private owner may retain the right to continue
any existing open space use of the land, and to develop any
other open space use, but, under the terms of purchase of
conservation futures, the county, city, town, metropolitan
park district, metropolitan municipal corporation, nonprofit
historic preservation corporation as defined in RCW
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64.04.130, or nonprofit nature conservancy corporation or
association, as such are defined in RCW 84.34.250, may for-
bid or restrict building thereon, or may require that improve-
ments cannot be made without county, city, town, metropoli-
tan park district, metropolitan municipal corporation,
nonprofit historic preservation corporation as defined in
RCW 64.04.130, or nonprofit nature conservancy corporation
or association, as such are defined in RCW 84.34.250,
permission. The land may be alienated or sold and used as
formerly by the new owner, subject to the terms of the
agreement made by the county, city, town, metropolitan park
district, metropolitan municipal corporation, nonprofit
historic preservation corporation as defined in RCW
64.04.130, or nonprofit nature conservancy corporation or
association, as such are defined in RCW 84.34.250, with the
original owner. [1993 c 248 § 2; 1987 c 341 § 3; 1975-76
2nd ex.s. ¢ 22 § 2; 1971 ex.s. ¢ 243 § 3]

*Reviser’s note: For "this 1971 amendatory act," see note following
RCW 84.34.210.

84.34.230 Acquisition of open space, etc., land or
rights to future development by counties, cities, metropol-
itan municipal corporations or nonprofit nature
conservancy corporation or association—Additional
property tax levy authorized. For the purpose of acquiring
conservation futures as well as other rights and interests in
real property pursuant to RCW 84.34.210 and 84.34.220, a
county may levy an amount not to exceed six and one-
quarter cents per thousand dollars of assessed valuation
against the assessed valuation of all taxable property within
the county, which levy shall be in addition to that authorized
by RCW 84.52.043. [1994 c 301 § 33; 1973 1st ex.s. ¢ 195
§ 94; 1973 1st ex.s. ¢ 195 § 145; 1971 ex.s.c 243 § 4.]

Severability—Effective dates and termination dates—
Construction—1973 1st ex.s. ¢ 195: See notes following RCW 84.52.043.

84.34.240 Acquisition of open space, etc., land or
rights to future development by counties, cities, metropol-
itan municipal corporations or nonprofit nature
conservancy corporation or association—Conservation
futures fund. Any board of county commissioners may
establish by resolution a special fund which may be termed
a conservation futures fund to which it may credit all taxes
levied pursuant to RCW 84.34.230. Amounts placed in this
fund may be used solely for the purpose of acquiring rights
and interests in real property pursuant to the terms of RCW
84.34.210 and 84.34.220. Nothing in this section shall be
construed as limiting in any manner methods and funds
otherwise available to a county for financing the acquisition
of such rights and interests in real property. [1971 exs. ¢
243 § 5.]

8434250 Nonprofit nature conservancy corporation
or association defined. As used in RCW 84.34.210, as now
or hereafter amended, and RCW 84.34.220, as now or
hereafter amended, "nonprofit nature conservancy corpora-
tion or association” means an organization which qualifies as
being tax exempt under 26 U.S.C. section 501(c) (of the
Internal Revenue Code) as it exists on June 25, 1976 and
one which has as one of its principal purposes the conduct-
ing or facilitating of scientific research; the conserving of
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natural resources, including but not limited to biological
resources, for the general public; or the conserving of open
spaces, including but not limited to wildlife habitat to be
utilized as public access areas, for the use and enjoyment of
the general public. [1975-76 2nd ex.s. c 22 § 4.]

84.34.300 Special benefit assessments for farm and
agricultural land or timber land—Legislative findings—
Purpose. The legislature finds that farming, timber produc-
tion, and the related agricultural and forest industries have
historically been and currently are central factors in the eco-
nomic and social lifeblood of the state; that it is a fundamen-
tal policy of the state to protect agricultural and timber lands
as a major natural resource in order to maintain a source to
supply a wide range of agricultural and forest products; and
that the public interest in the protection and stimulation of
farming, timber production, and the agricultural and forest
industries is a basic element of enhancing the economic
viability of this state. The legislature further finds that farm
land and timber land in urbanizing areas are often subjected
to high levels of property taxation and benefit assessment,
and that such levels of taxation and assessment encourage
and even force the removal of such lands from agricultural
and forest uses. The legislature further finds that because of
this level of taxation and assessment, such farm land and
timber land in urbanizing areas are either converted to
nonagricultural and nonforest uses when significant amounts
of nearby nonagricultural and nonforest area could be suit-
ably used for such nonagricultural and nonforest uses, or,
much of this farm land and timber land is left in an unused
state. The legislature further finds that with the approval by
the voters of the Fifty-third Amendment to the state Consti-
tution, and with the enactment of chapter 84.34 RCW, the
owners of farm lands and timber lands were provided with
an opportunity to have such land valued on the basis of its
current use and not its "highest and best use" and that such
current use valuation is one mechanism to protect agricul-
tural and timber lands. The legislature further finds that
despite this potential property tax reduction, farm lands and
timber lands in urbanized areas are still subject to high levels
of benefit assessments and continue to be removed from
farm and forest uses.

It is therefore the purpose of the legislature to establish,
with the enactment of RCW 84.34.300 through 84.34.380,
another mechanism to protect agricultural and timber land
which creates an analogous system of relief from certain
benefit assessments for farm and agricultural land and timber
land. It is the intent of the legislature that special benefit
assessments not be imposed for the availability of sanitary
and/or storm sewerage service, or domestic water service, or
for road construction and/or improvement purposes on farm
and agricultural lands and timber lands which have been
designated for current use classification as farm and agricul-
tural lands or timber lands until such lands are withdrawn or
removed from such classification or unless such lands benefit
from or cause the need for the local improvement district.

The legislature finds, and it is the intent of RCW
84.34.300 through 84.34.380 and 84.34.922, that special
benefit assessments for the improvement or construction of
sanitary and/or storm sewerage service, or domestic water
service, or certain road construction do not generally benefit
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land which has been classified as open space farm and
agricultural land or timber land under the open space act,
chapter 84.34 RCW, until such land is withdrawn from such
classification or such land is used for a more intense and
nonagricultural use, or the land is no longer used as timber
land. The purpose of RCW 84.34.300 through 84.34.380
and 84.34.922 is to provide an exemption from certain
special benefit assessments which do not benefit timber land
or open space farm and agricultural land, and to provide the
means for local governmental entities to recover such assess-
ments in current dollar value in the event such land is no
longer devoted to farming or timber production under
chapter 84.34 RCW. Where the owner of such land chooses
to make limited use of improvements related to special
benefit assessments, RCW 84.34.300 through 84.34.380
provides the means for the partial assessment on open space
timber and farm land to the extent the land is directly bene-
fited by the improvement. [1992 ¢ 52 § 14; 1979c 84 § 1.]

84.34.310 Special benefit assessments for farm and
agricultural land or timber land—Definitions. As used in
RCW 84.34.300 through 84.34.380, unless a different
meaning is required, the words defined in this section shall
have the meanings indicated.

(1) "Farm and agricultural land" shall mean the same as
defined in RCW 84.34.020(2). .

(2) "Timber land" shall mean the same as defined in
RCW 84.34.020(3).

(3) "Local government" shall mean any city, town,
county, sewer district, water district, public utility district,
port district, irrigation district, flood control district, or any
other municipal corporation, quasi municipal corporation, or
other political subdivision authorized to levy special benefit
assessments for sanitary and/or storm sewerage systems,
domestic water supply and/or distribution systems, or road
construction or improvement purposes.

(4) "Local improvement district” shall mean any local
improvement district, utility local improvement district, local
utility district, road improvement district, or any similar unit
created by a local government for the purpose of levying
special benefit assessments against property specially
benefited by improvements relating to such districts.

(5) "Owner" shall mean the same as defined in RCW
84.34.020(5) or the applicable statutes relating to special
benefit assessments.

(6) The term “average rate of inflation" shall mean the
annual rate of inflation as determined by the department of
revenue averaged over the period of time as provided in
RCW 84.34.330 (1) and (2). Such determination shall be
published not later than January 1 of each year for use in
that assessment year.

(7) "Special benefit assessments" shall mean special
assessments levied or capable of being levied in any local
improvement district or otherwise levied or capable of being
levied by a local government to pay for all or part of the
costs of a local improvement and which may be levied only
for the special benefits to be realized by property by reason
of that local improvement. [1992 ¢ 52 § 15; 1979 c 84 § 2.]

84.34.320 Special benefit assessments for farm and
agricultural land or timber land—Exemption from
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assessment—Procedures relating to exemption—
Constructive notice of potential liability—Waiver of ex-
emption. Any land classified as farm and agricultural land
or timber land pursuant to chapter 84.34 RCW at the earlier
of the times the legislative authority of a local government
adopts a resolution, ordinance, or legislative act (1) to create
a local improvement district, in which such land is included
or would have been included but for such classification, or
(2) to approve or confirm a final special benefit assessment
roll relating to a sanitary and/or storm sewerage system,
domestic water supply and/or distribution system, or road
construction and/or improvement, which roll would have
included such land but for such classification, shall be
exempt from special benefit assessments or charges in lieu
of assessment for such purposes as long as that land remains
in such classification, except as otherwise provided in RCW
84.34.360.

Whenever a local government creates a local improve-
ment district, the levying, collection and enforcement of
assessments shall be in the manner and subject to the same
procedures and limitations as are provided pursuant to the
law concerning the initiation and formation of local improve-
ment districts for the particular local government. Notice of
the creation of a local improvement district that includes
farm and agricultural land or timber land shall be filed with
the county assessor and the legislative authority of the
county in which such land is located. The assessor, upon
receiving notice of the creation of such a local improvement
district, shall send a notice to the owner of the farm and
agricultural land or timber land listed on the tax rolls of the
applicable county treasurer of: (1) The creation of the local
improvement district; (2) the exemption of that land from
special benefit assessments; (3) the fact that the farm and
agricultural land or timber land may become subject to the
special benefit assessments if the owner waives the exemp-
tion by filing a notarized document with the governing body
of the local government creating the local improvement
district before the confirmation of the final special benefit
assessment roll; and (4) the potential liability, pursuant to
RCW 84.34.330, if the exemption is not waived and the land
is subsequently removed from the farm and agricultural land
or timber land status. When a local government approves
and confirms a special benefit assessment roll, from which
farm and agricultural land or timber land has been exempted
pursuant to this section, it shall file a notice of such action
with the assessor and the legislative authority of the county
in which such land is located and with the treasurer of that
local government, which notice shall describe the action
taken, the type of improvement involved, the land exempted,
and the amount of the special benefit assessment which
would have been levied against the land if it had not been
exempted. The filing of such notice with the assessor and
the treasurer of that local government shall constitute con-
structive notice to a purchaser or encumbrancer of the
affected land, and every person whose conveyance or
encumbrance is subsequently executed or subsequently
recorded, that such exempt land is subject to the charges
provided in RCW 84.34.330 and 84.34.340 if such land is
withdrawn or removed from its current use classification as
farm and agricultural land or timber land.

The owner of the land exempted from special benefit
assessments pursuant to this section may waive that exemp-
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tion by filing a notarized document to that effect with the
legislative authority of the local government upon receiving
notice from said local government concerning the assessment
roll hearing and before the local government confirms the
final special benefit assessment roll. A copy of that waiver
shall be filed by the local government with the assessor, but
the failure of such filing shall not affect. the waiver.

Except to the extent provided in RCW 84.34.360, the
local government shall have no duty to furnish service from
the improvement financed by the special benefit assessment
to such exempted land. [1992 ¢ 69 § 17; 1992 ¢ 52 § 16;
1979 c 84 § 3.]

Reviser’s note: This section was amended by 1992 c 52 § 16 and by
1992 c 69 § 17, each without reference to the other. Both amendments are

incorporated in the publication of this section pursuant to RCW 1.12.025(2).
For rule of construction, see RCW 1.12.025(1).

84.34.330 Special benefit assessments for farm and
agricultural land or timber land—Withdrawal from
classification or change in use—Liability—Amount—Due
date—Lien. Whenever farm and agricultural land or timber
land has once been exempted from special benefit assess-
ments pursuant to RCW 84.34.320, any withdrawal from
classification or change in use from farm and agricultural
land or timber land under chapter 84.34 RCW shall result in
the following:

(1) If the bonds used to fund the improvement in the
local improvement district have not been completely retired,
such land shall immediately become liable for: (a) The
amount of the special benefit assessment listed in the notice
provided for in RCW 84.34.320; plus (b) interest on the
amount determined in (1)(a) of this section, compounded
annually at a rate equal to the average rate of inflation from
the time the initial notice is filed by the governmental entity
which created the local improvement district as provided in
RCW 84.34.320 to the time the owner withdraws such land
from the exemption category provided by this chapter; or

(2) If the bonds used to fund the improvement in the
local improvement district have been completely retired, such
land shall immediately become liable for: (a) The amount
of the special benefit assessment listed in the notice provided
for in RCW 84.34.320; plus (b) interest on the amount deter-
mined in (2)(a) of this section compounded annually at a rate
equal to the average rate of inflation from the time the initial
notice is filed by the governmental entity which created the
local improvement district as provided in RCW 84.34.320,
to the time the bonds used to fund the improvement have
been retired; plus (c) interest on the total amount determined
in (2) (a) and (b) of this section at a simple per annum rate
equal to the average rate of inflation from the time the bonds
used to fund the improvement have been retired to the time
the owner withdraws such lands from the exemption catego-
ry provided by this chapter.

(3) The amount payable pursuant to this section shall
become due on the date such land is withdrawn or removed
from its current use or timber land classification and shall be
a lien on the land prior and superior to any other lien
whatsoever except for the lien for general taxes, and shall be
enforceable in the same manner as the collection of special
benefit assessments are enforced by that local government.
(1992 ¢ 52 § 17; 1979 ¢ 84 § 4]
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84.34.340 Special benefit assessments for farm and
agricultural land or timber land—Withdrawal or remov-
al from classification—Notice to local government—
Statement to owner of amounts payable—Delinquency
date—Enforcement procedures. Whenever farm and
agricultural land or timber land is withdrawn or removed
from its current use classification as farm and agricultural
land or timber land, the county assessor of the county in
which such land is located shall forthwith give written notice
of such withdrawal or removal to the local government or its
successor which had filed with the assessor the notice
required by RCW 84.34.320. Upon receipt of the notice
from the assessor, the local government shall mail a written
statement to the owner of such land for the amounts payable
as provided in RCW 84.34.330. Such amounts due shall be
delinquent if not paid within one hundred and eighty days
after the date of mailing of the statement, and shall be
subject to the same interest, penalties, lien priority, and
enforcement procedures that are applicable to delinquent
assessments on the assessment roll from which that land had
been exempted, except that the rate of interest charged shall
not exceed the rate provided in RCW 84.34.330. [1992 c 52
§ 18,1979 c 84 § 5.]

84.34.350 Special benefit assessments for farm and
agricultural land—Use of payments collected. Payments
collected pursuant to RCW 84.34.330 and 84.34.340, or by
enforcement procedures referred to therein, after the payment
of the expenses of their collection, shall first be applied to
the payment of general or special debt incurred to finance
the improvements related to the special benefit assessments,
and, if such debt is retired, then into the maintenance fund
or general fund of the governmental entity which created the
local improvement district, or its successor, for any of the
following purposes: (1) Redemption or servicing of out-
standing obligations of the district; (2) maintenance expenses
of the district; or (3) construction or acquisition of any
facilities necessary to carry out the purpose of the district.
(1979 c 84 § 6.]

84.34.360 Special benefit assessments for farm and
agricultural land or timber land—Rules to implement
RCW 84.34.300 through 84.34.380. The department of
revenue shall adopt rules it shall deem necessary to imple-
ment RCW 84.34.300 through 84.34.380 which shall include,
but not be limited to, procedures to determine the extent to
which a portion of the land otherwise exempt may be subject
to a special benefit assessment for the actual connection to
the domestic water system or sewerage facilities, and further
to determine the extent to which all or a portion of such land
may be subject to a special benefit assessment for access to
the road improvement in relation to its value as farm and
agricultural land or timber land as distinguished from its
value under more intensive uses. The provision for limited
special benefit assessments shall not relieve such land from
liability for the amounts provided in RCW 84.34.330 and
84.34.340 when such land is withdrawn or removed from its
current use classification as farm and agricultural land or
timber land. [1992 ¢ 69 § 18; 1992 ¢ 52 § 19; 1979 c 84 §
7]

(1994 Ed.)

84.34.340

Reviser’s note: This section was amended by 1992 ¢ 52 § 19 and by
1992 c 69 § 18, each without reference to the other. Both amendments are
incorporated in the publication of this section pursuant to RCW 1.12.025(2).
For rule of construction, see RCW 1.12.025(1).

84.34.370 Special benefit assessments for farm and
agricultural land or timber land—Assessments due on
land withdrawn or changed. Whenever a portion of a
parcel of land which was classified as farm and agricultural
or timber land pursuant to this chapter is withdrawn from
classification or there is a change in use, and such land has
been exempted from any benefit assessments pursuant to
RCW 84.34.320, the previously exempt benefit assessments
shall become due on only that portion of the land which is
withdrawn or changed. [1992 c 52 § 20; 1979 c 84 § 8.]

84.34.380 Special benefit assessments for farm and
agricultural land or timber land—Application of exemp-
tion to rights and interests preventing nonagricultural or
nonforest uses. Farm and agricultural land or timber land
on which the right to future development has been acquired
by any local government, the state of Washington, or the
United States government shall be exempt from special
benefit assessments in lieu of assessment for such purposes
in the same manner, and under the same liabilities for
payment and interest, as land classified under this chapter as
farm and agricultural land or timber land, for as long as such
classification applies.

Any interest, development right, easement, covenant, or
other contractual right which effectively protects, preserves,
maintains, improves, restores, prevents the future nonagricul-
tural or nonforest use of, or otherwise conserves farm and
agricultural land or timber land shall be exempt from special
benefit assessments as long as such development right or
other such interest effectively serves to prevent nonagricul-
tural or nonforest development of such land. [1992 ¢ 52 §
21; 1979 c 84 § 9.]

84.34.390 Application—Chapter 79.44 RCW—
Assessments against public lands. Nothing in RCW
84.34.300 through 84.34.340 or 84.34.360 through 84.34.380
shall amend the provisions of chapter 79.44 RCW. [1992 c
52 § 25.]

84.34.900 Severability—1970 ex.s. ¢ 87. If any
provision of this act or its application to any person or
circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstanc-
es is not affected. [1970 ex.s. ¢ 87 § 15.]

84.34.910 Effective date—1970 ex.s. ¢ 87. The
provisions of this act shall take effect on January 1, 1971.
[1970 ex.s. ¢ 87 § 16.]

84.34.920 Severability—1971 ex.s. ¢ 243. If any
provision of this act, or its application to any person or
circumstance is held invalid, the remainder of the act, or the
application of the provision to other persons or circumstanc-
es is not affected. [1971 ex.s. c 243 § 9.]
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84.34.921 Severability—1973 1st ex.s. ¢ 212. If any
provision of this 1973 amendatory act, or its application to
any person or circumstance is held invalid, the remainder of
the act, or the application of the provision to other persons
or circumstances is not affected. [1973 1st ex.s.c 212 §
20.]

84.34.922 Severability—1979 ¢ 84. If any provision
of this act, or its application to any person or circumstance
is held invalid, the remainder of the act, or the application of

the provision to other persons or circumstances is not
affected. [1979 c 84 § 11.]

84.34.923 Effective date—1992 ¢ 69. This act shall
take effect January 1, 1993. [1992 c 69 § 22.]

Chapter 84.36

EXEMPTIONS

Sections

84.36.005 Property subject to taxation.

84.36.010 Public property exempt.

8436.020 Cemeteries, churches, parsonages, convents, and grounds.

84.36.030 Property used for character building, benevolent, protective
or rehabilitative social services—Camp facilities—
Veteran or relief organization owned property—Property
of nonprofit organizations that issue debt for student
loans or that are guarantee agencies.

84.36.031 Property used for character building, benevolent, protective
or rehabilitative social services—Property not exempt.

84.36.032 Administrative offices of nonprofit religious organizations.

84.36.035 Nonprofit organization engaged in procuring, processing,
etc., blood, plasma or blood products.

84.36.037 Nonprofit organization property connected with operation of
public assembly hall or meeting place.

84.36.040 Nonprofit day care centers, libraries, orphanages, homes or
hospitals for the sick or infirm, outpatient dialysis facili-
ties.

84.36.041 Nonprofit homes for the aging.

84.36.043 Nonprofit organization property used in providing emergen-
cy or transitional housing to low-income homeless per-
sons or victims of domestic violence.

8436.045 Nonprofit organization property available without charge for
medical research or training of medical personnel.

84.36.047 Nonprofit organization property used for transmission or
reception of radio or television signals originally broad-
cast by governmental agencies.

84.36.050 Schools and colleges.

84.36.060 Art, scientific and historical collections and property used to
maintain, etc., such collections—Property of associations
engaged in production and performance of musical,
dance, artistic, etc., works—Fire engines, implements,
and buildings of cities, towns, or fire companies—
Humane societies.

84.36.070 Intangibles exempt.

84.36.079 Rights, title, interest, and materials of certain vessels under
construction.

84.36.080 Partial exemption for ships and vessels exempt from excise
tax under RCW 82.49.020(2) and 88.02.030(10)—
Vessels listed on state or federal register of historic
places.

84.36.090 Exemption for other ships and vessels.

84.36.100 Size of vessel immaterial. .

84.36.105 Cargo containers used in ocean commerce.

84.36.110 Household goods and personal effects—Three thousand
dollars actual value to head of family.

84.36.120 Household goods and personal effects—Definitions.

84.36.130  Airport property in this state belonging to municipalities of
adjoining states.

84.36.135 Real and personal property of housing finance commission.
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84.36.140

84.36.150

84.36.160

84.36.161

84.36.162

84.36.176
84.36.181

84.36.190
84.36.191
84.36.210
84.36.230
84.36.240
84.36.250
84.36.260
84.36.262
84.36.264
84.36.270

84.36.280

84.36.290

84.36.300

84.36.301
84.36.310

84.36.320

84.36.330

84.36.350
84.36.353
84.36.379
84.36.381
84.36.383
84.36.385
84.36.387
84.36.389

84.36.400
84.36.451

84.36.470
84.36.473
84.36.477
84.36.480
84.36.485

84.36.490

84.36.500

Exemption of grains, flour, fruit, vegetables, fish and unpro-
cessed timber—Limitation—Proof of shipment.

Exemption of grains, flour, fruit, vegetables, fish and unpro-
cessed timber—Listing and subsequent cancellation—
Proof.

Exemption of grains, flour, fruit, vegetables, fish and unpro-
cessed timber—Definitions.

Exemption of grains, flour, fruit, vegetables, fish and unpro-
cessed timber—Construction of RCW 84.36.140,
84.36.150, 84.36.160, and 84.36.162—Effect on other
acts.

Exemption of grains, flour, fruit, vegetables, fish and unpro-
cessed timber—Purpose.

Plywood, hardboard and particle board panels in transit.

Ores, metals from out-of-state in process of reduction or
refinement.

Metals in cathode or bar form for sale and held under nego-
tiable warehouse receipt.

Metals in cathode or bar form for sale and held under nego-
tiable warehouse receipt—Purpose and construction.

Public right of way easements.

Interstate bridges—Reciprocity.

Soil and water conservation districts, personal property.

Water distribution property owned by nonprofit corporation
or cooperative association.

Property, interests, etc., used for conservation of ecological
systems, natural resources, or open space—Conservation
or scientific research organizations.

Cessation of use giving rise to exemption.

Application for exemption under RCW 84.36.260, conserva-
tion of ecological systems.

Real property beneath air space dedicated to public body for
stadium facilities.

Real property beneath air space dedicated to public body for
stadium facilities—Exemption effective only on comple-
tion of construction of facility.

Real property beneath air space dedicated to public body for
stadium facilities—Taxes for school purposes not affect-
ed.

Stocks of merchandise, goods, wares or material—Aircraft
parts, etc.—When eligible for exemption.

Legislative finding and declaration.

Stocks of merchandise, goods, wares or material—Claim—
Filing—Form—Signing and verifying.

Stocks of merchandise, goods, wares or material—Inspection
of books and records.

Stocks of merchandise, goods, wares or material—
Exemption does not apply to goods taxable under RCW
84.56.180.

Property owned or used for sheltered workshops for handi-
capped.

Property owned or used for sheltered workshops for handi-
capped—Shelter workshop defined.

Residences—Property tax exemption—Findings.

Residences—Property tax exemptions—Qualifications.

Residences—Definitions.

Residences—Claim for exemption—Forms—Change of
status—Publication and notice of qualifications and
manner of making claims.

Residences—Claimants—Penalty for falsification—
Reduction by remainderman.

Residences—Rules and regulations—Audits—
Confidentiality—Criminal penalty.

Improvements to single family dwellings.

Right to occupy or use certain public property (including
leasehold interests).

Agricultural or horticultural produce or crop—Exemption.

"Business inventories” and "successor” defined.

Business inventories.

Nonprofit fair associations.

Cogeneration facilities—Claims for exemption—Forms—
Verification—Administrative rules.

Land, buildings, machinery, etc., used to manufacture alco-
hol fuel—Exceptions—Limitations—Claims—
Administrative rules.

Conservation futures on agricultural land.
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84.36.510 Mobile homes in dealer’s inventory.

84.36.550 Nonprofit organizations—Property used for solicitation or
collection of gifts, donations, or grants.

84.36.600 Computer software.

GENERAL PROVISIONS

84.36.800 Definitions.

84.36.805 Conditions for obtaining exemptions by nonprofit organiza-
tions, associations or corporations.

84.36.810 Cessation of use under which exemption granted—
Collection of taxes.

84.36.812  Additional tax payable at time of sale—Appeal of assessed
values.

84.36.813 Change in use—Duty to notify county assessor—
Examination—Recommendation.

84.36.815 Initial application, renewal declaration for exemption—
Affidavit certifying exempt status—Exemption effective
for following year.

84.36.820 Application forms to be mailed to owners of exempt proper-
ty—Failure to file before due date, effect.

84.36.825 Application, declaration fee—Waiver authorized—
Applications for 1974 considered initial applications—
Late filing penalty.

84.36.830 Review of applications for exemption—Procedure—
Approval or denial—Notice.

84.36.833  Application for exemption or renewal may include all con-

. tiguous exempt property.

84.36.835 List of exempt properties to be prepared and furnished each
county assessor.

84.36.840 Statements—Reports—Information—Filing—Requirements.

84.36.845 Revocation of exemption approved or renewed due to inac-
curate information.

84.36.850 Review—Appeals.

84.36.855 Property changing from exempt to taxable status—
Procedure.

84.36.860 Public notice of provisions of act.

84.36.865 Rules and regulations.

84.36.900 Severability—1973 2nd ex.s. c 40.

8436905 Effective date—Construction—1973 2nd ex.s. c 40.

Burying places: RCW 68.24.220.

Cemetery associations: RCW 68.20.110, 68.20.120.
Columbia Basin project: RCW 89.12.120.
Consumer loan act: Chapter 31.04 RCW.

Credit unions: Chapter 31.12 RCW.

Federal agencies and instrumentalities: State Constitution Art. 7 §§ 1, 3;
Title 37 RCW.

Flood control district property: RCW 86.09.520.
Irrigation district property: RCW 87.03.260.

Local improvement trust property: RCW 35.53.010.
Olympic National Park: RCW 37.08.210.

Property leased to organization for agricultural fair exempt from property
taxation: RCW 15.76.165.

Rainier National Park: RCW 37.08.200.
Savings and loan associations: RCW 33.28.040.
Termination of tax preferences: Chapter 43.136 RCW.

84.36.005 Property subject to taxation. All property
now existing, or that is hereafter created or brought into this
state, shall be subject to assessment and taxation for state,
county, and other taxing district purposes, upon equalized
valuations thereof, fixed with reference thereto on the first
day of January at twelve o’clock meridian in each year,
excepting such as is exempted from taxation by law. [1961
c 15 § 84.36.005. Prior: 1955 c 196 § 2; prior: 1939 c 206
§ 8, part; 1933 ex.s. ¢ 19 § 1, part; 1933 ¢ 115 § 1, part;
1929 ¢ 126 § 1, part; 1925 ex.s. ¢ 130 § 7, part; 1915 ¢ 131
§ 1, part; 1903 c 178 § 1, part; 1901 ¢ 176 § 1, part; 1899
c 141 § 2, part; 1897 c 71 §§ 1, S, part; 1895 c 176 § 2,
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part; 1893 c 124 §§ 1, 5, part; 1891 c 140 §§ 1, 5, part;
1890 p 532 §8§ 1, S, part; 1886 p 47 § 1, part; Code 1881 §
2829, part; 1871 p 37 § 4, part; 1869 p 176 § 4, part; 1867
p 61 § 2, part; 1854 p 331 § 2, part; RRS § 11111, part.
Formerly RCW 84.40.010.]

84.36.010 Public property exempt. All property
belonging exclusively to the United States, the state, any
county or municipal corporation, and all property under a
financing contract pursuant to chapter 39.94 RCW or
recorded agreement granting immediate possession and use
to said public bodies or under an order of immediate
possession and use pursuant to RCW 8.04.090, shall be
exempt from taxation. All property belonging exclusively to
a foreign national government shall be exempt from taxation
if such property is used exclusively as an office or residence
for a consul or other official representative of such foreign
national government, and if the consul or other official
representative is a citizen of such foreign nation. [1990 c 47
§ 21971 ex.s.c 260 § 1; 1969 c 34 § 1. Prior: 1967 ex.s.
c 149 § 31; 1967 ex.s. c 145 § 35; 1961 c 15 § 84.36.010;
prior: 1955 ¢ 196 § 3; prior: 1939 c 206 § 8, part; 1933
ex.s.c 19 § 1, part; 1933 ¢ 115 § 1, part; 1929 c 126 § 1,
part; 1925 ex.s. c 130 § 7, part; 1915 c 131 § 1, part; 1903
c 178 § 1, part; 1901 ¢ 176 § 1, part; 1899 c 141 § 2, part;
1897 c 71 §§ 1, S, part; 1895 ¢ 176 § 2, part; 1893 c 124 §§
1, 5, part; 1891 c 140 §§ 1, S, part; 1890 p 532 §§ 1, S, part;
1886 p 47 § 1, part; Code 1881 § 2829, part; 1871 p 37 § 4,
part; 1869 p 176 § 4, part; 1867 p 61 § 2, part; 1854 p 331
§ 2, part; RRS § 11111, part. Formerly RCW 84.40.010.]

84.36.020 Cemeteries, churches, parsonages,
convents, and grounds. The following real and personal
property shall be exempt from taxation:

All lands, buildings, and personal property required for
necessary administration and maintenance, used, or to the
extent used, exclusively for public burying grounds or
cemeteries without discrimination as to race, color, national
origin or ancestry;

All churches, personal property, and the ground, not
exceeding five acres in area, upon which a church of any
nonprofit recognized religious denomination is or shall be
built, together with a parsonage, convent, and buildings and
improvements required for the maintenance and safeguarding
of such property. The area exempted shall in any case
include all ground covered by the church, parsonage,
convent, and buildings and improvements required for the
maintenance and safeguarding of such property and the
structures and ground necessary for street access, parking,
light, and ventilation, but the area of unoccupied ground
exempted in such cases, in connection with church, parson-
age, convent, and buildings and improvements required for
the maintenance and safeguarding of such property, shall not
exceed the equivalent of one hundred twenty by one hundred
twenty feet except where additional unoccupied land may be
required to conform with state or local codes, zoning, or
licensing requirements. The parsonage and convent need not
be on land contiguous to the church property. To be exempt
the property must be wholly used for church purposes:
PROVIDED, That the loan or rental of property otherwise
exempt under this paragraph to a nonprofit organization,
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association, or corporation, or school for use for an eleemo-
synary activity shall not nullify the exemption provided in
this paragraph if the rental income, if any, is reasonable and
is devoted solely to the operation and maintenance of the
property. [1994 c 124 § 16; 1975 1st ex.s. ¢ 291 § 12; 1973
2nd ex.s. c 40 § 1; 1971 ex.s. c 64 § 3; 1961 c 103 § 3;
1961 c 15 § 84.36.020. Prior: 1955 c 196 § 4; prior: 1939
c 206 § 8, part; 1933 ex.s. ¢ 19 § 1, part; 1933 c 115 § 1,
part; 1929 ¢ 126 § 1, part; 1925 ex.s. ¢ 130 § 7, part; 1915
c 131 § 1, part; 1903 ¢ 178 § 1, part; 1901 c 176 § 1, part;
1899 c 141 § 2, part; 1897 ¢ 71 §§ 1, S, part; 1895 c 176 §
2, part; 1893 c 124 §§ 1, 5, part; 1891 c 140 §§ 1, S, part;
1890 p 532 §§ 1, 5, part; 1886 p 47 § 1, part; Code 1881 §
2829, part; 1871 p 37 § 4, part; 1869 p 176 § 4, part; 1867
p 61 § 2, part; 1854 p 331 § 2, part; RRS § 11111, part.
Formerly RCW 84.40.010.]

Effective dates—Severability—1975 1st ex.s. ¢ 291: See notes
following RCW 82.04.050.

Construction—1961 c 103: See note following RCW 49.60.040.
Burial lot for particular person: RCW 68.24.220.

Nonprofit cemetery associations, certain exemptions: RCW 68.20.110,
68.20.120.

84.36.030 Property used for character building,
benevolent, protective or rehabilitative social services—
Camp facilities—Veteran or relief organization owned
property—Property of nonprofit organizations that issue
debt for student loans or that are guarantee agencies.
The following real and personal property shall be exempt
from taxation:

(1) Property owned by nonprofit organizations or
associations, organized and conducted for nonsectarian
purposes, which shall be used for character-building, benev-
olent, protective or rehabilitative social services directed at
persons of all ages. The sale of donated merchandise shall
not be considered a commercial use of the property under
this section if the proceeds are devoted to the furtherance of
the purposes of the selling organization or association as
specified in this paragraph.

(2) Property owned by any nonprofit church, denomi-
nation, group of churches, or an organization or association,
the membership of which is comprised solely of churches or
their qualified representatives, which is utilized as a camp
facility if used for organized and supervised recreational
activities and church purposes as related to such camp
facilities. The exemption provided by this paragraph shall
apply to a maximum of two hundred acres of any such camp
as selected by the church, including buildings and other
improvements thereon.

(3) Property, including buildings and improvements
required for the maintenance and safeguarding of such
property, owned by nonprofit organizations or associations
engaged in character building of boys and girls under
eighteen years of age, and used for such purposes and uses,
provided such purposes and uses are for the general public
good: PROVIDED, That if existing charters provide that
organizations or associations, which would otherwise qualify
under the provisions of this paragraph, serve boys and girls
up to the age of twenty-one years, then such organizations
or associations shall be deemed qualified pursuant to this
section.
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(4) Property owned by all organizations and societies of
veterans of any war of the United States, recognized as such
by the department of defense, which shall have national
charters, and which shall have for their general purposes and
objects the preservation of the memories and associations
incident to their war service and the consecration of the
efforts of their members to mutual helpfulness and to
patriotic and community service to state and nation. To be
exempt such property must be used in such manner as may
be reasonably necessary to carry out the purposes and
objects of such societies.

The use of the property for pecuniary gain or to
promote business activities, except as provided in this
subsection (4), nullifies the exemption otherwise available
for the property for the assessment year. The exemption is
not nullified by:

(a) The collection of rent or donations if the amount is
reasonable and does not exceed maintenance and operation
expenses.

(b) Fund-raising activities conducted by a nonprofit
organization.

(c) The use of the property for pecuniary gain for
periods of not more than three days in a year.

(d) An inadvertent use of the property in a manner
inconsistent with the purpose for which exemption is
granted, if the inadvertent use is not part of a pattern of use.
A pattern of use is presumed when an inadvertent use is
repeated in the same assessment year or in two or more
successive assessment years.

(5) Property owned by all corporations, incorporated
under any act of congress, whose principal purposes are to
furnish volunteer aid to members of the armed forces of the
United States and also to carry on a system of national and
international relief and to apply the same in mitigating the
sufferings caused by pestilence, famine, fire, floods, and
other national calamities and to devise and carry on mea-
sures for preventing the same.

(6) Property owned by nonprofit organizations exempt
from federal income tax under section 501(c)(3) of the
internal revenue code of 1954, as amended, that are guaran-
tee agencies under the federal guaranteed student loan
program or that issue debt to provide or acquire student
loans.

(7) To be exempt under this section, the property must
be used exclusively for the purposes for which exemption is
granted, except as provided in RCW 84.36.805. [1993 c 327
§ 2; 1990 c 283 § 6; 1987 c 433 § 2; 1984 ¢ 220 § 1; 1983
Ist ex.s. ¢ 25 § 1; 1973 2nd ex.s. ¢ 40 § 2. Prior: 1971
€x.s.¢ 292§ 70; 1971 ex.s.c 64 § 1; 1969 c 137 § 1; 1961
c 15 § 84.36.030; prior: 1955 c 196 § S; prior: (i) 1939 ¢
206 § 8, part; 1933 ex.s. c 19 § 1, part; 1933 c 115 § 1,
part; 1929 ¢ 126 § 1, part; 1925 ex.s. ¢ 130 § 7, part; 1915
c 131 § 1, part; 1903 c 178 § 1, part; 1901 ¢ 176 § 1, part;
1899 c 141 § 2, part; 1897 ¢ 71 §§ 1, 5, part; 1895 ¢ 176 §
2, part; 1893 c 124 §§ 1, 5, part; 1891 c 140 §§ 1, 5, part;
1890 p 532 §§ 1, S, part; 1886 p 47 § 1, part; Code 1881 §
2829, part; 1871 p 37 § 4, part; 1869 p 176 § 4, part; 1867
p 61 § 2, part; 1854 p 331 § 2, part; RRS § 11111, part. (ii)
1945 ¢ 109 § 1; Rem. Supp. 1945 § 11111a.]

Construction—1990 c 283: "Sections 6 and 7 of this act shall not be

construed as modifying or affecting any other existing or future exemp-
tions.” [1990 c 283 § 8.]
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Exemptions

Applicability—1983 1st ex.s. ¢ 25: "This act is effective for property
taxes levied in calendar year 1983 and due and payable in calendar year
1984 and thereafter." [1983 1st ex.s. ¢ 25 § 2.]

Severability—1971 ex.s. ¢ 292: See note following RCW 26.28.010.

84.36.031 Property used for character building,
benevolent, protective or rehabilitative social services—
Property not exempt. Property leased, loaned, sold with
the option to repurchase, or otherwise made available to
organizations as set out in RCW 84.36.030 above shall not
be exempt from taxation: PROVIDED, That property which
is owned by an organization as set out in RCW 84.36.030
may loan the property to another organization for the same
purpose as set out in RCW 84.36.030. (1969 c 137 § 2.]

84.36.032 Administrative offices of nonprofit
religious organizations. The real and personal property of
the administrative offices of nonprofit recognized religious
organizations shall be exempt to the extent that the property
is used for the administration of the religious programs of
the organization and such other programs as would be
exempt under RCW 84.36.020 and 84.36.030 as now or
hereafter amended. [1975 1st ex.s. c 291 § 13.]

Effective dates—Severability—1975 1st ex.s. ¢ 291: See notes
following RCW 82.04.050.

84.36.035 Nonprofit organization engaged in
procuring, processing, etc., blood, plasma or blood
products. The following property shall be exempt from
taxation:

All property, whether real or personal, belonging to any
nonprofit corporation or association and used exclusively in
the business of procuring, processing, storing, distributing, or
using whole blood, plasma, blood products, and blood
derivatives or in the administration of such business. [1971
ex.s.c 206 § 1.]

84.36.037 Nonprofit organization property connect-
ed with operation of public assembly hall or meeting
place. (1) Real or personal property owned by a nonprofit
organization, association, or corporation in connection with
the operation of a public assembly hall or meeting place is
exempt from taxation. The area exempt under this section
includes the building or buildings, the land under the
buildings, and an additional area necessary for parking, not
exceeding a total of one acre: PROVIDED, That for
property essentially unimproved except for restroom facilities
and structures on such property which has been used
primarily for annual community celebration events for at
least ten years, such exempt property shall not exceed
twenty-nine acres.

(2) To qualify for this exemption the property must be
used exclusively for public gatherings and be available to all
organizations or persons desiring to use the property, but the
owner may impose conditions and restrictions which are
necessary for the safekeeping of the property and. promote
the purposes of this exemption. Membership shall not be a
prerequisite for the use of the property.

(3) The use of the property for pecuniary gain or to
promote business activities, except as provided in this
section, nullifies the exemption otherwise available for the
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property for the assessment year. The exemption is not
nullified by:

(a) The collection of rent or donations if the amount is
reasonable and does not exceed maintenance and operation
expenses created by the user.

(b) Fund-raising activities conducted by a nonprofit
organization.

(c) The use of the property for pecuniary gain for
periods of not more than three days in a year.

(d) An inadvertent use of the property in a manner
inconsistent with the purpose for which exemption is
granted, if the inadvertent use is not part of a pattern of use.
A pattern of use is presumed when an inadvertent use is
repeated in the same assessment year or in two or more
successive assessment years.

(4) The department of revenue shall narrowly construe
this exemption. [1993 ¢ 327 § 1; 1987 c 505 § 80; 1981 c
141 § 2]

Applicability, construction—1981 c 141: See note following RCW
84.36.060.

84.36.040 Nonprofit day care centers, libraries,
orphanages, homes or hospitals for the sick or infirm,
outpatient dialysis facilities. (1) The real and personal
property used by nonprofit (a) day care centers as defined
pursuant to RCW 74.15.020; (b) free public libraries; (c)
orphanages and orphan asylums; (d) homes for the sick or
infirm; (e) hospitals for the sick; and (f) outpatient dialysis
facilities, which are used for the purposes of such organiza-
tions shall be exempt from taxation: PROVIDED, That the
benefit of the exemption inures to the user.

(2) To be exempt under this section, the property must
be used exclusively for the purposes for which exemption is
granted, except as provided in RCW 84.36.805. (1989 c 379
§1; 1987 c318§1; 1984 c 220 § 2; 1973 2nd ex.s. c 40 §
3; 1973 1stex.s. c 154 § 119; 1969 ex.s. c 245 § 1; 1961 c
15 § 84.36.040. Prior: 1955 c 196 § 6; prior: 1939 c 206
§ 8, part; 1933 ex.s. ¢ 19 § 1, part; 1933 c 115 § 1, part;
1929 ¢ 126 § 1, part; 1925 ex.s. ¢ 130 § 7, part; 1915 c 131
§ 1, part; 1903 c 178 § 1, part; 1901 ¢ 176 § 1, part; 1899
c 141 § 2, part; 1897 c 71 §§ 1, S, part; 1895 ¢c 176 § 2,
part; 1893 ¢ 124 §§ 1, 5, part; 1891 ¢ 140 §§ 1, 5, part;
1890 p 532 §§ 1, S5, part; 1886 p 47 § 1, part; Code 1881 §
2829, part; 1871 p 37 § 4, part; 1869 p 176 § 4, part; 1867
p 61 § 2, part; 1854 p 331 § 2, part; RRS § 11111, part.]

Severability—1989 ¢ 379: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of

the act or the application of the provision to other persons or circumstances
is not affected.” [1989 c 379 § 7.]

Effective date—1989 ¢ 379: "This act shall take effect April 1, 1990,
and shall be effective for taxes levied for collection in 1991 and thereafter.”
[1989 ¢ 379 § 8.}

84.36.041 Nonprofit homes for the aging. (1) All
real and personal property used by a nonprofit home for the
aging that is reasonably necessary for the purposes of the
home is exempt from taxation if the benefit of the exemption
inures to the home and:

(a) At least fifty percent of the occupied dwelling units
in the home are occupied by eligible residents; or

(b) The home is subsidized under a federal department
of housing and urban development program. The department
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of revenue shall provide by rule a definition of homes
eligible for exemption under this subsection (b), consistent
with the purposes of this section.

(2) All real and personal property used by a nonprofit
home for the aging that is reasonably necessary for the
purposes of the home is exempt from taxation if the benefit
of the exemption inures to the home and the construction,
rehabilitation, acquisition, or refinancing of the home is
financed under a program using bonds exempt from federal
income tax if at least seventy-five percent of the total
amount financed uses the tax exempt bonds and the financ-
ing program requires the home to reserve a percentage of all
dwelling units so financed for low-income residents. The
initial term of the exemption under this subsection shall
equal the term of the tax exempt bond used in connection
with the financing program, or the term of the requirement
to reserve dwelling units for low-income residents, whichev-
er is shorter. If the financing program involves less than the
entire home, only those dwelling units included in the
financing program are eligible for total exemption. The
department of revenue shall provide by rule the requirements
for monitoring compliance with the provisions of this
subsection and the requirements for exemption including:

(a) The number or percentage of dwelling units required
to be occupied by low-income residents, and a definition of
low income;

(b) The type and character of the dwelling units,
whether independent units or otherwise; and

(c) Any particular requirements for continuing care
retirement communities.

(3) A home for the aging is eligible for a partial
exemption on the real property and a total exemption far the
home’s personal property if the home does not meet the
requirements of subsection (1) of this section because fewer
than fifty percent of the occupied dwelling units are occu-
pied by eligible residents, as follows:

(a) A partial exemption shall be allowed for each
dwelling unit in a home occupied by a resident requiring
assistance with activities of daily living.

(b) A-partial exemption shall be allowed for each
dwelling unit in a home occupied by an eligible resident.

(c) A partial exemption shall be allowed for an area
jointly used by a home for the aging and by a nonprofit
organization, association, or corporation currently exempt
from property taxation under one of the other provisions of
this chapter. The shared area must be reasonably necessary
for the purposes of the nonprofit organization, association, or
corporation exempt from property taxation under one of the
other provisions of this chapter, such as kitchen, dining, and
laundry areas.

(d) The amount of exemption shall be calculated by
multiplying the assessed value of the property reasonably
necessary for the purposes of the home, less the assessed
value of any area exempt under (c) of this subsection, by a
fraction. The numerator of the fraction is the number of
dwelling units occupied by eligible residents and by residents
requiring assistance with activities of daily living. The
denominator of the fraction is the total number of occupied
dwelling units as of January 1st of the year for which ex-
emption is claimed.
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(4) To be exempt under this section, the property must
be used exclusively for the purposes for which the exemp-
tion is granted, except as provided in RCW 84.36.805.

(5) A home for the aging is exempt from taxation only
if the organization operating the home is exempt from
income tax under section 501(c) of the federal internal
revenue code as existing on January 1, 1989, or such
subsequent date as the director may provide by rule consis-
tent with the purposes of this section.

(6) In order for the home to be eligible for exemption
under subsections (1)(a) and (2)(b) of this section, each
eligible resident of a home for the aging shall submit an
income verification form to the county assessor by July 1st
of the assessment year in which the application for exemp-
tion is made. The income verification form shall be pre-
scribed and furnished by the department of revenue. An
eligible resident who has filed a form for a previous year
need not file a new form until there is a change in status
affecting the person’s eligibility.

(7) In determining the true and fair value of a home for
the aging for purposes of the partial exemption provided by
subsection (3) of this section, the assessor shall apply the
computation method provided by RCW 84.34.060 and shall
consider only the use to which such property is applied
during the years for which such partial exemptions are
available and shall not consider potential uses of such
property.

(8) A home for the aging that was exempt or partially
exempt for taxes levied in 1993 for collection in 1994 is
partially exempt for taxes levied in 1994 for collection in
1995, has an increase in taxable value for taxes levied in
1994 for collection in 1995 due to the change prescribed by
chapter 151, Laws of 1993 with respect to the numerator of
the fraction used to determine the amount of a partial
exemption, and is not fully exempt under this section is
entitled to partial exemptions as follows:

(a) For taxes levied in 1994 for collection in 1995, the
home shall pay taxes based upon the taxable value in 1993
plus one-third of the increase in the taxable value from 1993
to the nonexempt value calculated under subsection (3)(d) of
this section for 1994.

(b) For taxes levied in 1995 for collection in 1996, the
home shall pay taxes based upon the taxable value for 1994
as calculated in (a) of this subsection plus one-half of the
increase in the taxable value from 1994 to the nonexempt
value calculated under subsection (3)(d) of this section for
1995. For taxes levied in 1996 for collection in 1997 and
for taxes levied thereafter, this subsection (8) does not apply,
and the home shall pay taxes without reference to this
subsection (8).

(c) For purposes of this subsection (8), "taxable value"
means the value of the home upon which the tax rate is
applied in order to determine the amount of taxes due.

(9) As used in this section:

(a) "Eligible resident” means a person who:

(i) Occupied the dwelling unit as a principal place of
residence as of January 1st of the year for which the
exemption is claimed. Confinement of the person to a
hospital or nursing home does 