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PREFACE 

Nwnbering system: The number of each section of this code is made up of three parts, in sequence as follows: 
Number of title; number of chapter within the title; number of section within the chapter. Thus RCW 1.04.020 is 
Title 1, chapter 4, section 20. The section part of the number (.020) is initially made up of three digits, constitutes 
a true decimal, and provides a facility for numbering new sections to be inserted between old sections already 
consecutively numbered, merely by adding one or more digits at the end of the number. In most chapters of the 
code, sections have been numbered by tens (.010, .020, .030, .040, etc.), leaving nine vacant numbers between 
original sections so that for a time new sections may be inserted without extension of the section number beyond 
three digits. 

Citation to the Revised Code of Washington: The code should be cited as RCW; see RCW 1.04.040. An 
RCW title should be cited Title 7 RCW. An RCW chapter should be cited chapter 7.24 RCW. An RCW section 
should be cited RCW 7.24.010. Through references s_hould be made as RCW 7.24.010 through 7.24.100. Series 
of sections should be cited as RCW 7.24.010, 7.24.020, and 7.24.030. 

History of the Revised Code of Washington; Source notes: The Revised Code of Washington was adopted 
by the legislature in 1950; see chapter 1.04 RCW. The original publication (1951) contained material variances 
from the language and organization of the session laws from which it was derived, including a variety of divisions 
and combinations of the session law sections. During 1953 through 1959, the Statute Law Committee, in exercise 
of the powers contained in chapter 1.08 RCW, completed a comprehensive study of these variances and, by means 
of a series of administrative orders or reenactment bills, restored each title of the code to reflect its session law 
source, but retaining the general codification scheme originally adopted. An audit trail of this activity has been 
preserved in the concluding segments of the source note of each section of the code so affected. The legislative 
source of each section is enclosed in brackets [] at the end of the section. Reference to session laws is abbreviated; 
thus" 1891 c 23 § 1; 1854 p 99 § 135" refers to section 1, chapter 23, Laws of 1891 and section 135, page 99, Laws 
of 1854. "Prior" indicates a break in the statutory chain, usually a repeal and reenactment. "RRS or Rem. 
Supp.-" indicates the parallel citation in Remington's Revised Code, last published in 1949. 

Where, before restoration, a section of this code constituted a consolidation of two or more sections of the 
session laws, or of sections separately numbered in Remington's, the line of derivation is shown for each component 
section, with each line of derivation being set off from the others by use of small Roman numerals, "(i)," "(ii)," etc. 

Where, before restoration, only a part of a session law section was reflected in a particular RCW section the 
history note reference is followed by the word "part." 

"Formerly" and its correlative form "FORMER PART OF SECTION" followed by an RCW citation preserves 
the record of original codification. 

Double amendments: Some double or other multiple amendments to a section made without reference to each 
other are set out in the code in smaller (8-point) type. See RCW 1.12.025. 

Index: Titles 1 through 91 are indexed in the RCW General Index. Separate indexes are provided for the Rules 
of Court and the State Constitution. 

Sections repealed or decodified; Disposition table: Memorials to RCW sections repealed or decodified are 
tabulated in numerical order in the table entitled "Disposition of former RCW sections." 

Codification tables: To convert a session law citation to its RCW number (for Laws of 1951 or later) consult 
the codification tables. A similar table is included to relate the disposition in RCW of sections of Remington's 
Revised Statutes. 

Errors or omissions: (1) Where an obvious clerical error has been made in the law during the legislative 
process, the code reviser adds a corrected word, phrase, or punctuation mark in [brackets] for clarity. These 
additions do not constitute any part of the law. 

(2) Although considerable care has been taken in the production of this code, within the limits of available time 
and facilities it is inevitable that in so large a work that there will be errors, both mechanical and of judgment. 
When those who use this code detect errors in particular sections, a note citing the section involved and the nature 
of the error may be sent to: Code Reviser, Box 40551, Legislative Building, Olympia, WA 98504-0551, so that 
correction may be made in a subsequent publication. 
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TITLES OF THE REVISED CODE OF W ASIDNGTON 

General provisions 

Judicial 
2 Courts of record 
3 District courts-Courts of limited jurisdiction 
4 Civil procedure 
5 Evidence 
6 Enforcement of judgments 
7 Special proceedings and actions 
8 Eminent domain 
9 Crimes and punishments 
9A Washington Criminal Code 
1 0  Criminal procedure 
1 1  Probate and trust law 
12 District courts-Civil procedure 
13 Juvenile courts and juvenile offenders 

14 Aeronautics 

Agriculture 
15 Agriculture and marketing 
16 Animals, estrays, brands, and fences 
17 Weeds, rodents, and pests 

Businesses and professions 
18 Businesses and professions 
19 Business regulations-Miscellaneous 
20 Commission merchants-Agricultural products 
21 Securities and investments 
22 Warehousing and deposits 

Corporations, associations, and partnerships 
23 Corporations and associations (Profit) 
23B Washington business corporation act 
24 Corporations and associations (Nonprofit) 
25 Partnerships 

26 Domestic relations 

Education 
27 Libraries, museums, and historical activities 
28A Common school provisions 
28B Higher education 
28C Vocational education 
28D Education 

29 Elections 

Financial institutions 
30 Banks and trust companies 
31 Miscellaneous loan agencies 
32 Mutual savings banks 
33 Savings and loan associations 

Government 
34 Administrative law 
35 Cities and towns 
35A Optional Municipal Code 
36 Counties 
37 Federal areas-Indians 
38 Militia and military affairs 
39 Public contracts and indebtedness 
40 Public documents, records, and publications 
41 Public employment, civil service, and pensions 
42 Public officers and agencies 
43 State government-Executive 
44 State government-Legislative 
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Highways and motor vehicles 
46 Motor vehicles 
47 Public highways and transportation 

48 Insurance 

Labor 
49 Labor regulations 
50 Unemployment compensation 
51 Industrial insurance 

Local service districts 
52 Fire protection districts 
53 Port districts 
54 Public utility districts 
55 Sanitary districts 
57 Water districts 

Property rights and incidents 
58 Boundaries and plats 
59 Landlord and tenant 
60 Liens 
61 Mortgages, deeds of trust, and real estate contracts 
62A Uniform Commercial Code 
63 Personal property 
64 Real property and conveyances 
65 Recording, registration, and legal publication 

Public health, safety, and welfare 
66 Alcoholic beverage control 
67 Sports and recreation-Convention facilities 
68 Cemeteries, morgues, and human remains 
69 Food, drugs, cosmetics, and poisons 
70 Public health and safety 
71 Mental illness 
71A Developmental disabilities 
72 State institutions 
73 Veterans and veterans' affairs 
74 Public assistance 

Public resources 
75 Food fish and shellfish 
76 Forests and forest products 
77 Game and game fish 
78 Mines, minerals, and petroleum 
79 Public lands 

Public service 
80 Public utilities 
81 Transportation 

Taxation 
82 Excise taxes 
83 Estate taxation 
84 Property taxes 

Waters 
85 Diking and drainage 
86 Flood control 
87 Irrigation 
88 Navigation and harbor improvements 
89 Reclamation, soil conservation, and land settlement 
90 Water rights-Environment 
91 Waterways 
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Title 37 

FEDERAL AREAS-INDIANS 

Chapters 

37.04 
37.08 
37.12 
37.14 
37.16 

General cession of jurisdiction. 
Jurisdiction in special cases. 
Indians and Indian lands-Jurisdiction. 
Indian cultural facility bond issue. 
Acquisition of lands for permanent military 

installations. 
Daylight saving time-Prohibition not applicable to federal areas: RCW 

1.20.050. 

Excise taxes-Extension of excises to federal areas: Chapter 82.52 RCW. 

Federal employees classified as resident students: RCW 288. 15.014. 

Federaljt1rest  reserve funds, distribu tion of: RCW 28A.520 .010, 
2RA.520.020. 

San Juan Island national historical park, donation of state lands: Chapter 
94, Laws of 1967 (uncodified). 

School districts-Agreements with other governmental entities for transpor
tation of students or the public, or for other noncommon school 
purposes-Limitations: RCW 28A.I60. 120. 

Chapter 37.04 

GENERAL CESSION OF JURISDICTION 

Sections 

37.04 0 1 0  
37.04.020 
37 04 030 
37.04 040 
37.04.050 

Consent given to acquisition of land by United States. 
Concurrent jurisdiction ceded-Reverter. 
Reserved jurisdiction of state. 
Previous cessions of jurisdiction saved. 
Concurrent jurisdiction-Governor authorized to accept

Procedures. 

Authority of federal government over federal areas: State Constitution An. 
25. 

Taxation of federal agencies and instrumentalities: State Constitution Art. 
7 ,li 3 (Amendment 1 9). 

37.04.010 Consent given to acquisition of land by 
United States. The consent of this state is hereby given to 
the acquisition by the United States, or under its authority, 
by purchase, lease, condemnation, or otherwise, of any land 
acquired, or to be acquired, in this state by the United

. 
States, 

from any individual, body politic or corporate, as Sites for 
forts, magazines, arsenals, dockyards, and other needful 
buildings or for any other purpose whatsoever. The evi
dence of title to such land shall be recorded as in other cas
es. [ 1 939 c 1 26 § 1 ;  RRS § 8 1 08-1 .] 

37.04.020 Concurrent jurisdiction ceded-Reverter. 
Concurrent jurisdiction with this state in and over any land 
so acquired by the United States shall be, and the same is 
hereby, ceded to the United States for all purposes for which 
the land was acquired; but the jurisdiction so ceded shall 
continue no longer than the United States shall be the owner 
of such lands, and if the purposes of any grant to or acquisi
tion by the United States shall cease, or the United States 
shall for five consecutive years fail to use any such land for 

the purposes of the grant or acquisition, the j uri�diction 
hereby ceded over the same shall cease and determme, and 
the right and title thereto shall revest in this state. The 
j urisdiction ceded shall not vest until the United States shall 
acquire title of record to such land. [ 1 939 c 1 26 § 2; RRS 
§ 8 108-2.] 

37.04.030 Reserved jurisdiction of state. The state 
of Washington hereby expressly reserves such jurisdiction 
and authority over land acquired or to be acquired by the 
United States as aforesaid as is not inconsistent with the 
jurisdiction ceded to the United States by virtue of such 
acquisition. [ 1939 c 126 § 3; RRS § 8 1 08-3.]  

37.04.040 Previous cessions of jurisdiction saved. 
Sections 8 1 08 and 8 1 09, Remington's Revised Statutes [ 1 891  
pp 3 1 ,  3 2  § §  1 ,  2 ] ,  and al l  other acts and parts of acts 
inconsistent with the provisions of this chapter are hereby 
repealed: PROVIDED, That jurisdiction heretofore ceded to 
the United States over any land within this state by any 
previous act of the legislature shall continue according to the 
terms of the respective cessions: PROVIDED FURTHER, 
That if j urisdiction so ceded by any previous act of the 
legislature has not been affirmatively accepted by the United 
States, or if the United States has failed or ceased to use any 
such land for the purposes for which acquired, jurisdiction 
thereover shall be governed by the provisions of this chapter. 
[ 1 939 c 1 26 § 4; RRS § 8 1 08-4.] 

37.04.050 Concurrent jurisdiction-Governor 
authorized to accept-Procedures. ( 1 )  Upon the fil ing of 
a legally adequate notice with the governor by the secretary 
or administrator of any agency of the United States of 
America owning or having exclusive jurisdiction over certain 
property, the governor is authorized and directed to accept 
such jurisdiction as is necessary to establish concurrent juris
diction between the United States and the state of Washing
ton over the property as described in such notice and to the 
extent and periods of time authorized in such notice. The 
acquisition of such concurrent jurisdiction shall become 
effective upon filing the documents signifying such accep
tance in the office of the secretary of state of the state of 
Washington. 

(2) The authorization contained in subsection ( 1 )  of this 
section shall not be exclusive, shall not affect any existing 
j urisdiction or concurrent j urisdiction by the state over 
federal property, and shal l be in addit ion to any other 
method or methods of assuming jurisdiction or concurrent 
jurisdiction over federal property . [ 1 979 ex.s. c 49 § 1.] 

[Title 37 RCW-page I) 



Chapter 37.08 Title 37 RCW: Federal Areas-Indians 

Sections 

37.08.180 
37.08.200 
37.08.2 1 0  
37.08.220 
37 08.230 
37.08.240 
37.08.250 
37.08.260 
37.08.270 
37.08.280 

Chapter 37.08 

JURISDICTION IN SPECIAL CASES 

Jurisdiction ceded. 
Rainier National Park. 
Olympic National Park. 

. . . 
National forests, establishment, consohdatwn, extensiOn of. 
Migratory bird preserves. 
Lake Washington ship canal. 
Additional right-of-way. 
Auburn general depot. 
Cession of jurisdiction . 
Veterans hospitals. 

37.08. 180 Jurisdiction ceded. Jurisdiction ceded 
when acquisition of land for permanent military installations, 
see RCW 37.16.I80. 

37.08.200 Rainier National Park. Exclusive jurisdic
tion shall be, and the same is hereby ceded to the United 
States over and within all the territory that is now or may 
hereafter be included in  that tract of land in the state of 
Washington, set aside for the purposes of a national park, 
and known as the Rainier National Park; saving, however, to 
the said state, the right to serve civil or criminal process 
within the limits of the aforesaid park, in s u i ts or prose
cutions for or on account of rights acquired, obligations 
incurred or crimes committed in  said state, but outside of 
said park; and saving further to the said state the right to tax 
persons and corporations, their franchises and property on 
the lands included in said park: PROVIDED, HOWEVER, 
This  j ur i s d i ction s h a l l  n o t  v e s t  u n ti l  the United S tates 
through the proper officer, notifies the governor of this state 
that they assume police or mil i tary jurisdiction over said 
park. [I90I c 92 § I ; RRS § 8 1IO.] 

37.08.210  Olympic National Park. E x c l u s i ve 
jurisdiction shall be, and the same is hereby ceded to the 
United States over and within all the territory that is now or 
hereafter included in that tract of land in the state of Wash
ington, set aside for the purposes of a national park, and 
known as the Olympic N ational Park; saving, however, to 
the said state, the right to serve civil and criminal process 
within the l imits of the aforesaid park, in suits or prose
cutions for or on account of rights acquired,  obligations 
incurred or crimes committed in  said state, but outside of 
said park; and saving further to the said state the right to tax 
persons and corporations, their franchises and property on 
the lands incl uded in said park: PROVIDED, HOWEVER, 
This j uri sdiction s h a l l  not vest  unti l  the United S tates, 
through the proper officer, notifies the governor of this state 
that they assume police or military j urisdiction over said 
park: AND PROVIDED FURTHER, That full j urisdiction 
over a strip of land two hundred fifty feet wide, being one 
hundred twenty-five feet wide on each side of the now exist
ing center line of primary state highway No. 9 together with 
existing pit sites and stockpile sites within said park shall be 
retained by the state of Washington. [ 1 945 c 1 1 4 § I; I 94 1 
c 51 § I; 1 939 c 170 § I ; Rem. Supp. 1945 § 8 1 1 0- 1 .] 

[Title 37 RCW-page 2] 

37.08.220 National forests, establishment, consol�da
tion, extension of. The legislature of the state of W ashmg
ton hereby consents to the acquisition by the United States 
by purchase or gift of such lands in the state of Washington 
as in the opinion of the government of the United States may 
be needed for the establishment, consolidation and extension 
of national forests in this state under the provisions of the 
act of congress approved March 1 ,  1 91 1 ,  and entitled: "An 
act to enable any state to cooperate with any other state or 
states or with the United States for the protection of the 
watersheds of navigable streams and to appoint a commis
sion for the acquisition of lands for the purpose of conserv
i n g  the n a v i gabi lity of n a v i g a b l e  r i vers," as amended: 
PROVIDED, The state of Washington shall retain a concur
rent jurisdiction with the United States in and over lands so 
acquired so far that civil processes i n  all cases, and such 
criminal processes as may issue under the authority of the 
state of Washi ngton against any person charged with the 
commission of any crime without or within said jurisdiction, 
may be executed thereon in l i ke manner as if this consent 
had not been granted: PROVIDED FURTHER. That before 
any acquirement of l ands be made under the provisions of 
t h i s  section , s u ch acq u i s i tion shal l  be approved by the 
department of natural resources: AND FURTHER PROVID
ED, That the state of Washington shall retain concurrent 
j u ris d i c t i o n  to tax persons a n d  corporations and their 
property and transaction on such lands so acquired. [I 988 
c 1 28 § 8; I935 c 58 § I; RRS § 9663-23.] 
County mny convey forest lands to United States: RCW 36.34.210. 

37.08.230 Migratory bird preserves. Consent of the 
state of Washington is given to the acquisition by the United 
States by purchase, gift, devise, or lease of such areas of 
land or water, or of land and water, in  the state of Washing
ton, as the United States may deem necessary for the estab
lishment of migratory-bird reservations i n  accordance with 
the act of congress approved February 1 8, 1929, entitled "An 
Act to more effectively meet the obligations of the United 
S tates under the migratory bird treaty with Great Britain by 
lessening the dangers threatening migratory game birds from 
drainage and other causes by the acquisition of areas of land 
and of water to furn ish in perpetuity reservations for the 
adequate protection of such birds; and authorizing appropria
tions for the establishment of such areas, their maintenance 
and improvement and for other purposes," reserving, howev
er, to the state of Washington full and complete j urisdiction 
and authority over all such areas not incompatible with the 
administration, maintenance, protection, and control thereof 
by the United States under the terms of said act of congress. 
[ 1 93 3  c 159 § I ;  no RRS.] 

37.08.240 Lake Washington ship canal. That in aid 
of the construction, maintenance and operation of a ship 
canal, by the United States of America, to connect the waters 
of Lakes Union and Washington, in King county, with Puget 
Sound, together with all necessary and convenient locks, 
Iandways, spil lways, buildings, power plant and other proper 
appurtenances, there be a�d hereby i s  granted by thi� st�te 
to said United States the nght to place, construct, mamtam, 
and operate, such ship canal, landways, spillways, buildings, 
power plant and other proper appurtenances, upon, along, 
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Jurisdiction in Special Cases 37.08.240 

through and over any and all lands belonging to and waters 
of this state in said King county, within such limits as shall 
be defined by the plans and specifications for such improve
ment as the same shall be approved by the United States sec
retary of war, and the right to raise the waters of Salmon 
Bay and the right to lower the waters of Lake Washington,  
in prosecution of such improvement, and this  state hereby 
releases the U nited States from all liability to damages to 
this state, its successors or assigns, that shall or might arise 
from such lowering or raising of waters, or otherwise from 
such impro vement. But nothing i n  this section contained 
shall operate as an assumption of nor create any liability on 
the part of the state, for any damages which may result to 
any person, company or corporation. [ 1 90 1  c 6 § 1 ;  RRS § 
8 1 20.] 

37 .08 .250  Add iti o n a l  r igh t-of-way. T h at a 
r ight-of-way of not exceeding five hundred feet in width is 
hereby granted to the United States of America through any 
lands or shorelands belonging to the state of Washington, or 
to the University of Washington,  and lying in King county 
bet ween Lakes Union and Washington,  or in or adjoining 
either of them, the souther n  boundary of such right-of-way 
on the upland to be coincident with the southern boundary 
of the lands now occupied by the University of Washington 
adjacent to the present right-of-way of said canal ;  the width 
and definite location of such right-of-way before the same is 
taken possession of by said U nited States shall be plainly 
and completely platted and a plat thereof approved by the 
secretary of war of the United States filed with the depart
ment of natural resources: PROVIDED, That nothing in this 
sect ion contained shall be construed to repeal or impair any 
right, interest, privilege or grant expressed or intended in the 
act of the legislature of the state of Washington approved 
February 8, 1 90 I, entitled, "An Act relative to and in aid of 
the construction, maintenance and operation by the United 
States of America of a ship canal with proper locks and 
appurtenances to connect the waters of Lakes Union and 
Washington in King county with Puget Sound and declaring 
an emergency." [ 1 988 c 128 § 9 ;  1 907 c 2 1 6  § 1 ;  RRS § 
8 1 2 1 .1 

37.08.260 Auburn general depot. Concurrent  
jurisdiction shall be, and t he same is hereby ceded to the 
United States over and within all the land comprising the 
Aubur n General Depot  area, being 570.08 acres, more or 
less, situate in King county, state of Washington; saving, 
however, to the state the right to serve civil and criminal 
process within the limits of the aforesaid area i n  suits or 
prosecutions for or on account of rights acquired, obligations 
incurred or crimes committed in said state, but outside of  
said area . The metes and bounds description o f  the land 
over which jurisdiction is ceded hereby is as follows: 

A parcel of land in sections 24 and 25, Township 2 1  
North, Range 4 East, Willamette Meridian, King County, as 
fo llo ws :  Begi n n i ng a t  a poi nt o n  the west line of the 
Nort her n Pacific Railway right-of-way which point i s  S 
89° 16' 55" W, 423.65 feet and N 2°1 2' 33" W, 20 feet from 
the southeast corner of section 25, thence S 89° 1 6'55" W, 
1 548.93 feet alo ng the north right-of-way l ine of Ellingson 
Road to a point ,  thence N 0° 1 0' 45" E, 1 298. 1 1  feet to a 
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point, thence S 89°31 '28" W, 638.25 feet to the east right
o f-way line of Greenhalgh Road, then ce N 0°08'47"  E, 
1 3 5 1 .31 feet along said east right-of-way l ine to its intersec
tion with the north right-of-way line of Algona Road, thence 
S 89°46'07" W, 1724.35 feet along said north right-of-way 
line to a point o n  the east erl y r igh t-o f- way l i n e  of the 
Chicago, Milwaukee, St . Paul and Pacific Railroad, thence 
N 0°04'38"  W, 1 223 .74 feet along said r ight-of-way to a 
poi nt of spiral cur ve, thence along a spiral c urve whose 
central angle is 1 °36' 14" and whose long chord bears N 
0°27'20" E, 1 58 .51  feet, thence along a circular curve to the 
r ight, whose radius  bears S 88°2 8 ' 24"  E, 2822 . 0 1  feet, 
through a centra l  angle of 2 1  o 1 6' 24" fo r a d i s tance o f  
1 047.78 feet to a point of spiral, thence along a spiral curve 
whose central angle is 1 °36' 14", and whose long chord bears 
N 23°5 1 '42" E, 1 5 8 . 5 1  feet, thence N 24°24' 15"  E, 3088 . 1 2  
feet to a point of spiral curve, thence along a spiral whose 
central angle is 1 °35 '  5 1 " ,  and whose long chord bears N 
23 °5 1 ' 55" E, 1 6 1 .5 1  feet to point of circular curve, thence 
along a c ircular c urve, to the l eft , who se radius bears N 
6r 1 1  ' 36"  W, 290 8 . 0 1  feet, through a centr al a n g l e  of 
20°58 '  46" for a distance of I 064.80 feet, thence a lo ng a 
spiral curve to the left, whose central angle is 1 °35'5 1 ", and 
whose long chord bears N 0°45' 1 0" E, 1 61.5 1  feet, thence 
N 0°1 3'47" E, 1 148.8 1 feet to the centerline of the Chicago, 
Milwaukee, St . Paul and Pacific Railroad and Norther n 
Pacific crossover track being a point in a curve, thence along 
centerline of said crossover track on a curve to the left in a 
so utheas ter ly  dir ect io n ,  fr o m  a r a d i u s  w h i c h  bears N 
63°3 6 ' 26" E, 3 5 1 . 2 8  feet ,  t hro ugh a c e nt ra l  a n g l e  of  
26°50' 1 3" for a distance of 1 64.54 feet , thence S 53° 13' 47" 
E, 1 840.78 feet along said centerline, thence along a curve 
to the right in a southeasterly direction, from a radius which 
bears  S 36°46' 1 3" W, 386.60 feet, through a central angle of 
1 0°26'06" for a distance of 70.4 1 feet to the intersection of 
the westerly right-of-way line of county road No. 76, thence 
*S 2°1 2'33" E, 6596.21  feet along the westerly right-of-way 
l ine of county road No . 76 to the East-West centerl ine of 
said section 25,  thence N 89°46'02" E, 60.04 feet to the 
westerly right-of-way l ine of the Northern Pacific Railway 
Compa ny,  thence S 2°1 2 '33" E, 2605 . 0 1  feet to point of 
beginning. The jur isdiction ceded hereby does not extend to 
any existing perimeter railroad or county road r ight-of-way. 
[ 195 1 c 40 § 1 . ] 

*Reviser's note: In the third from the last course, the "2" in the 
description "S 2°12'33" E" was by typographical error omitted from the 
session laws. The digit is inserted by the reviser after verification from 
original sources. 

37.08.270 Cess ion of jurisdict ion. Cess ion  of 
jurisdiction, lease or conveyances to U nited States for f lood 
co n tr o l ,  n a v i ga t i o n  a n d  a l l i ed p u rpo s e s ,  s e e  R C W  
36.34.220-36.34.240. 

37.08.280 Veterans hospitals. Upon the filing of an 
appropriate notice thereof with the governor by the adminis
trator of veterans affairs, an agency of the United States of 
America, pursuant to the provisions of section 302 of Public 
Law 93-82 (87 Stat. 195 ;  38 U.S.C.  Sec .  5007), the governor 
!s �er�b� auth�rized and directed to accept such legislative 
JUriSdictiOn as IS necessary to establish concurrent jurisdic
tion between the United States and the state of Washingto n 

[Title 37 RCW-page 3] 



37.08.280 Title 37 RCW: Federal Areas-Indians 

to all land comprising the veterans hospital located at 
Vancouver in Clark county, Washington; the veterans 
administration hospital located at Walla Walla in Walla 
Walla county, Washington, and the veterans administration 
hospital located at American Lake in Pierce county, Wash
ington. The acquisition of such concurrent jurisdiction shall 
become effective upon filing the documents signifying such 
acceptance in the office of the secretary of state. [ 197 5 l st 
ex.s. c 142 § 1.] 

Chapter 37.12 

INDIANS AND INDIAN LANDS-JURISDICTION 

Sections 

37.12.010 
37 12 021 

37.12.030 

37.12.040 
37.12.050 
37.12.060 
3712 070 

37.12.100 

37.12.110 

37.12.120 

37.12.130 

37.12.140 

37.12.150 

Assumption of criminal and civil jurisdiction by state. 
Assumption of criminal and civil jurisdiction by state

Resolution of request-Proclamation by governor, 1963 
act. 

Effective date for assumption of jurisdiction-Criminal caus-
es. 

Effective date for assumption of jurisdiction-Civil causes. 
State's jurisdiction limited by federal law. 
Chapter l imited in application. 
Tribal ordinances, customs, not inconsistent with law appli

cable in civil causes. 
Quileute, Chehalis, Swinomish, Skokomish, Muckleshoot, 

Tulalip, and Colville Indian reservations-Retrocession 
of criminal j urisdiction-lntent. 

Quileute, Chehalis, Swinomish, Skokomish, Muckleshoot, 
Tulalip, and Colville Indian reservations-Retrocession 
of criminal jurisdiction-Definitions. 

Quileute, Chehalis, Swinomish, Skokomish, Muckleshoot, 
Tulalip, and Colville Indian reservations-Retrocession 
of criminal jurisdiction-Proclamation by governor. 

Quileute, Chehalis, Swinomish, and Colville Indian reserva
tions-Retrocession of criminal jurisdiction-Savings. 

Quileute, Chehalis, Swinomish, and Colville Indian reserva
tions-Retrocession of criminal jurisdiction-Short title. 

Retrocession of federal jurisdiction over lands excluded 
from Olympic National Park. 

Alienation of land by Indians: Chapter 64.20 RCW. 

Annexation tJjfederal areas by first class city: RCW 35.13. I 85. 

Compact with the United States: State Constitution Art. 26 § 2. 

Daylight saving time-Prohibition not applicable to federal areas: RCW 
I.20.050. 

Qualifications of voter.c State Constitution Art. 6 § I (Amendment 63 ). 

37.12.010 Assumption of criminal and civil jurisdic
tion by state. The state of Washington hereby obligates and 
binds itself to assume criminal and civil jurisdiction over 
Indians and Indian territory, reservations, country, and lands 
within this state in accordance with the consent of the United 
States given by the act of August 15, 1953 (Public Law 280, 
83rd Congress, 1st Session), but such assumption of jurisdic
tion shall not apply to Indians when on their tribal lands or 
allotted lands within an established Indian reservation and 
held in trust by the United States or subject to a restriction 
against alienation imposed by the United States, unless the 
provisions of RCW 37.12.021 have been invoked, except for 
the following: 

(I) Compulsory school attendance; 
(2) Public assistance; 
(3) Domestic relations; 
(4) Mental illness; 
(5) Juvenile delinquency; 
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(6) Adoption proceedings; 
(7) Dependent children; and 
(8) Operation of motor vehicles upon the public streets, 

alleys, roads and highways: PROVIDED FURTHER, That 
Indian tribes that petitioned for, were granted and became 
subject to state jurisdiction pursuant to this chapter on or 
before March 13, 1963 shall remain subject to state civil and 
criminal jurisdiction as if *chapter 36, Laws of 1963 had not 
been enacted. [1963 c 36 § 1; 1957 c 240 § 1.] 

*Reviser's note: Chapter 36, Laws of 1963, which became effective 
on March 13, 1963, amended RCW 37.12.010, 37.12.030, 37.12.040, and 
37.12.060, repealed RCW 37.12.020, and enacted a new section codified 
herein as RCW 37.12.021. 

37.12.021 Assumption of criminal and civil jurisdic
tion by state-Resolution of request-Proclamation by 
governor, 1963 act. Whenever the governor of this state 
shaH receive from the majority of any tribe or the tribal 
council or other governing body, duly recognized by the 
Bureau of Indian Affairs, of any Indian tribe, community, 
band or group in this state a resolution expressing its desire 
that its people and lands be subject to the criminal or civil 
jurisdiction of the state of Washington to the full extent 
authorized by federal law, he shall issue within sixty days a 
proclamation to the effect that such jurisdiction shall apply 
to all Indians and all Indian territory, reservations, country, 
and lands of the Indian body involved to the same extent 
that this state exercises civil and criminal jurisdiction or both 
elsewhere within the state: PROVIDED, That jurisdiction 
assumed pursuant to this section shall nevertheless be subject 
to the limitations set forth in RCW 37.12.060. [1963 c 36 
§ 5.] 

37.12.030 Effective date for assumption of jurisdic
tion-Criminal causes. Upon March 13, 1963 the state of 
Washington shall assume jurisdiction over offenses as set 
forth in RCW 37.12.010 committed by or against Indians in 
the lands prescribed in RCW 37.12.010 to the same extent 
that this state has jurisdiction over offenses committed 
elsewhere within this state, and such criminal laws of this 
state shall have the same force and effect within such lands 
as they have elsewhere within this state. [1963 c 36 § 2; 
1957 c 240 § 3.] 

37.12.040 Effective date for assumption of jurisdic
tion-Civil causes. Upon March 13, 1963 the state of 
Washington shall assume jurisdiction over civil causes of 
action as set forth in RCW 37.12.010 between Indians or to 
which Indians are parties which arise in the lands prescribed 
in RCW 37.12.010 to the same extent that this state has 
jurisdiction over other civil causes of action and, except as 
otherwise provided in this chapter, those civil laws of this 
state that are of general application to private persons or 
private property shall have the same force and effect within 
such lands as they have elsewhere within this state. [ 1963 
c 36 § 3; 1957 c 240 § 4.] 

37.12.050 State's jurisdiction limited by federal law. 
The jurisdiction assumed pursuant to this chapter shall be 
subject to the limitations and provisions of the federal act of 
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August 1 5 , 1 95 3  (Public Law 280,  83rd Congress ,  l st 
Session). [ 1 957 c 240 § 5.]  

37.12.060 Chapter limited in application. Nothing 
in this chapter shall authorize the alienation, encumbrance, 
or taxation of any real or personal property, including water 
rights and tidelands, belonging to any Indian or any Indian 
tribe, band, or community that is held in trust by the United 
States or is subject to a restriction against alienation imposed 
by the United States; or shall authorize regulation of the use 
of such property in a manner inconsistent with any federal 
treaty, agreement, or statute or with any regulation made 
pursuant thereto; or shall confer jurisdiction upon the state 
to adj ud icate, in probate proceedi ngs or otherwise, the 
ownership or right to possession of such property or any 
interest therein; or shall deprive any Indian or any Indian 
tribe, band, or community of any right, privilege, or immuni
ty afforded under federal treaty, agreement, statute, or 
executive order with respect to Indian land grants, hunting, 
trapping, or fishing or the control, licensing, or regulation 
thereof. [ 1 963 c 36 § 4; 1 957 c 240 § 6.] 

37.12.070 Tribal ordinances, customs, not inconsis
tent with law applicable in civil causes. Any tribal 
ordinance or custom heretofore or hereafter adopted by an 
Indian tribe, band, or community in the exercise  of any 
authority which it may possess shall, if  not inconsistent with 
any applicable civil law of the state, be given full force and 
effect in the determination of civil causes of action pursuant 
to this section. [ 1 957 c 240 § 7.]  

37 . 1 2 . 100 Qui l eute ,  C he h al i s, Swinomish ,  
Skokomish, Muckleshoot, Tulalip, and Colville Indian 
reservations-Retrocession of criminal jurisdiction
Intent. It is the intent of the leg is lature to authorize a 
procedure for the retrocess ion ,  to the Qui leute Tri be, 
Chehal i s  Tribe, S w i nomish  Tribe, Skokomish  Tribe,  
Muckleshoot Tribe, Tulalip Tribes, and the Colville Confed
erated Tribes of Washi ngton and the Uni ted States, of 
criminal jurisdiction over Indians for acts occurring on tribal 
l ands or al lotted l ands w i thin  the Qu i leute,  Chehal i s ,  
Swinomish, Skokomish, Muckleshoot, Tulalip, or Colville 
Indian reservation and held in trust by the United States or 
subject to a restriction against alienation imposed by the 
United States. 

RCW 37.12 . 1 00 through 37. 1 2. 140 in no way expand 
the Quileute, Chehalis, Swinomish, Skokomish, Muck 1eshoot, 
Tulalip, or Colville tribe' s criminal or civil jurisdiction, if 
any, over non-Indians or fee title property. RCW 37. 12 . 100 
through 37. 12 . 140 shall have no effect whatsoever on water 
rights, hunting and fishing rights, the established pattern of 
civil juri sdiction existing on the l ands of the Qui leute, 
Chehalis, Swinomish, Skokomish, Muckleshoot, Tulalip, or 
Colv i l l e  Indian reserv at ion ,  the e stabl i shed pattern of 
regulatory jurisdiction existing on the lands of the Quileute, 
Chehalis, Swinomish, Skokomish, Muckleshoot, Tulalip, or 
Colville Indian reservation, taxation, or any other matter not 
specifically included within the terms of RCW 37. 1 2. 1 00 
through 37. 1 2. 140. [ 1 995 c 202 § 1 ;  1 995 c 1 77 § 1 ;  1994 
c 1 2  § I; 1988 c 108 § l; 1 986 c 267 § 2.] 
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Reviser's note: This section was amended by 1995 c 177 § I and by 
1995 c 202 § I, each without reference to the other. Both amendments are 
incorporated in the publication of this section pursuant to RCW 1 .12.025(2). 
For rule of construction, see RCW 1 . 1 2.025(1). 

Severability-1986 c 267: "If any provis ion of this act or its 

application to any person or circumstance is held invalid, the remainder of 

the act or the application of the provision to other persons or cucumstances 

is not affected." [ 1986 c 267 § 8.] 

37. 1 2. 1 1 0  Qui leute ,  Cheha l i s ,  Swinom i s h ,  
Skokomish, Muckleshoot, Tulalip, and Colville Indian 
reservations-Retrocession of criminal jurisdiction
Definitions. Unless the context clearly requires otherwise, 
the following definitions apply throughout RCW 37. 1 2. 1 00 
through 37. 12 . 1 40: 

( 1 )  "Colville reservation" or "Colville Indian reserva
tion," "Quileute reservation'" or "Quileute Indian reservation," 
"Chehalis reservation" or "Chehal is Indian reservation," 
"Swinomish reservation'· or "Swinomish Indian reservation," 
"Skokomish reservation'" or "Skokomish Indian reservation," 
"Muckleshoot reservation'" or "Muckleshoot Indian reserva
tion," or "Tulalip reservation'" or "Tulalip Indian reservation" 
means all tribal lands or al lotted l ands lying w ithi n  the 
reservation of the named tribe and held in  trust by the 
United States or subject to a restriction against alienation 
imposed by the United States, but does not include those 
lands which lie north of the present Colville Indian reserva
tion which were included in original reservation boundaries 
created in 1 872 and which are referred to as the "diminished 
reservation." 

(2) "Indian tribe," "tribe,'" "Colville tribes," or "Quileute, 
Chehalis, Swinomish, Skokomish, Muckleshoot, or Tulalip 
tribe'" means the confederated tribes of the Colville reserva
tion or the tribe of the Qui leute, Chehal i s ,  Swinomish, 
Skokomish, Muckleshoot, or Tulalip reservation. 

(3) "Tribal court" means the trial and appellate courts of 
the Colville tribes or the Quileute, Chehali s, Swinomish, 
Skokomish, Muckleshoot, or Tulalip tribe. [ 1 995 c 202 § 2; 
1 995 c 1 77 § 2;  1 994 c 12 § 2;  1 988 c 1 08 § 2; 1986 c 267 
§ 3.] 

Reviser's note: This section was amended by 1 995 c 177 § 2 and by 
1995 c 202 § 2, each without reference to the other. Both amendments are 
incorporated in the publication of this section pursuant to RCW 1 . 12.025(2). 
For rule of construction, see RCW 1 . 1 2.025(1). 

Severability-1986 c 267: See note following RCW 37.12.100 

3 7 . 1 2 . 120  Qui leute ,  C h e h a l i s ,  S w i n o m i s h ,  
Skokomish, Muckleshoot, Tulalip, and Colville Indian 
reservations-Retrocession of criminal jurisdiction
Proclamation by governor. Whenever the governor 
receives from the confederated tribes of the Colville reserva
tion or the Quileute, Chehali s ,  Swinomish,  Skokomish, 
Muckleshoot, or Tulalip tribe a resolution expressing their 
desire for the retrocession by the state of all or any measure 
of the criminal jurisdiction acquired by the state pursuant to 
RCW 37.12.021 over lands of that tribe's reservation, the 
governor may, within ninety days, issue a proclamation 
retroceding to the United S tates the criminal jurisdiction 
previously acquired by the state over such reservation. 
However, the state of Washington shall retain jurisdiction as 
provided in RCW 37. 1 2.0 1 0. The proclamation of retroces
sion shall not become effective until it is accepted by an 
officer of the United States government in accordance with 
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25 U.S.C. Sec. 1323 (82 Stat. 78, 79) and in accordance with 
procedures established by the United States for acceptance 
of such retrocession of jurisdiction. The Colville tribes and 
the Quileute, Chehalis, Swinomish, Skokomish, Muckleshoot, 
and Tulalip tribes shall not exercise criminal or civil jurisdic
tion over non-Indians. [1995 c 202 § 3; 1995 c I77 § 3; 
I994 c 12 § 3; 1988 c 108 § 3; I986 c 267 § 4.] 

Reviser's note: This section was amended by 1 995 c 1 77 § 3 and by 
1 995 c 202 § 3, each without reference to the other. Both amendments are 
incorporated in the publication of this section pursuant to RCW 1 . 1 2.025(2). 
For rule of construction, see RCW 1 . 12.025( 1 ). 

Severability-1986 c 267: See note following RCW 37. 1 2. 100. 

37.12. 130 Quileute, C hehalis, Swinomish, and 
Colville Indian reservations-Retrocession of criminal 
jurisdiction-Savings. An action or proceeding which has 
been filed with any court or agency of the state or local 
government preceding the effective date of retrocession of 
jurisdiction under RCW 37.12.IOO through 37.I2.140 shall 
not abate by reason of the retrocession or determination of 
jurisdiction. [1986 c 267 § 6.] 

Severability-1986 c 267: See note following RCW 37. 1 2. 1 00. 

37. 1 2. 140 Q uileute, C hehalis, Swinomish, and 
Colville Indian reservations-Retrocession of criminal 
j u risdi ct ion-Short  t i t le .  RCW 3 7 .I2.I 00 through 
37.12.I40 may be known and cited as the Indian reservation 
criminal jurisdiction retrocession act. [ I988 c I 08 § 4; 1986 
c 267 § 1.] 

Severability-1986 c 267: See note following RCW 37. 1 2. 1 00. 

37.12.150 Retrocession of federal jurisdiction over 
lands excluded from Olympic National Park. The state of 
Washington hereby accepts retrocession from the United 
States of the jurisdiction which the United States acquired 
over those lands excluded from the boundaries of the 
Olympic National Park by I6 U.S.C. Sec. 25Ie. The lands 
restored to the Quileute Indian Reservation by Public Law 
94-57 8  shall be subject to the same Washington state and 
tribal jurisdiction as all other lands within the Quileute 
Reservation. [ 1988 c I 08 § 5.] 

Chapter 37.14 

INDIAN CULTURAL FACILITY BOND ISSUE 

Sections 

37. 14.010 

37. 1 4.020 
37. 14.030 
37. 14.040 

37.14.050 
37. 14.900 

General obligation bonds-Authorized-Issuance, sale, 
terms, etc. 

Anticipation notes-Proceeds of bonds and notes. 
Administration of proceeds. 
Retirement of bonds from Indian cultural center construction 

bond redemption fund-Source-Remedies of bond 
holders. 

Legal investment for public funds. 
Severability-1975-'76 2nd ex.s. c 128. 

37.14.010 General obligation bonds-Authorized
Issuance, sale, terms, etc.  Solely for the purpose of 
providing a matching grant for the planning, design, acquisi
tion, construction, furnishing, equipping, remodeling, and 
landscaping of a regional Indian cultural, educational, tourist, 
and economic development facility designated as the 
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"people's lodge," the state finance committee is authorized 
to issue general obligation bonds of the state of Washington 
in the sum of one million dollars or so much thereof as shall 
be required to finance that portion of the grant by the state 
for said project as is set forth by appropriation from the 
Indian cultural center construction account in the state 
treasury for such purposes, to be paid and discharged within 
thirty years of the date of issuance in accordance with 
Article VIII, section 1 of the Constitution of the state of 
Washington. All earnings of investments of balances in the 
Indian cultural center construction account shall be credited 
to the general fund. 

If one hundred fifteen thousand dollars or more in 
additional federal and/or private funding is not secured 
within five years of September 1, 1979, and applied toward 
the completion of the "people's lodge," ownership of the 
property and/or facility developed with the proceeds of the 
bonds issued under this section shall be transferred to the 
state. Expenditure of these bond proceeds shaii be condi
tioned on prior approval by the director of general adminis
tration of any real estate acquisitions and of construction 
plans for any building and/or grounds projects. The 
director's approval shall be based on a finding that any real 
estate to be acquired is appraised at or above the purchase 
price, that any construction plans for building and/or grounds 
projects provide for completion of any facilities contemplat
ed therein, and that there are funds in an amount sufficient 
to finish the project so that it is fully operational for its 
intended uses. 

The state finance committee is authorized to prescribe 
the form of such bonds, the time of sale of all or any portion 
or portions of such bonds, and the conditions of sale and 
issuance thereof. 

Each such bond and bond anticipation note shall pledge 
the full faith and credit of the state of Washington and 
contain an unconditional promise to pay the principal and 
interest when due. The committee may provide that the 
bonds, or any of them, may be caiied prior to the due date 
thereof under such terms and conditions as it may determine. 
The state finance committee may authorize the use of 
facsimile signatures in the issuance of the bonds. [1985 c 57 
§ 20; 1983 1st ex.s. c 54 § 7; 1979 ex.s. c 246 § 1; 1975-'76 
2nd ex.s. c 128 § 1.] 

Effective date--1985 c 57: See note following RCW 1 8.04. 1 05 .  

Severability-1983 lst ex.s. c 54:  See RCW 43.83 . 196. 

37.14.020 Anticipation notes-Proceeds of bonds 
and notes. At the time the state finance committee deter
mines to issue such bonds authorized in RCW 37.14.010 or 
a portion thereof, it may issue, in the name of the state, 
temporary notes in anticipation of the money to be derived 
from the sale of the bonds, which notes shall be designated 
as ·'anticipation notes". The proceeds from the sale of bonds 
and notes authorized by this chapter shall be deposited in the 
Indian cultural center construction account of the general 
fund hereby created in the state treasury and shall be used 
exclusively for the purposes specified in this chapter and for 
the payment of expenses incurred in the issuance and sale of 
such bonds and notes: PROVIDED, Such portion of the 
proceeds of the sale of such bonds as may be required for 
the payment of the principal and interest on such anticipation 
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notes as have been issued, shall be deposited in the bond 
redemption fund created in RCW 37.14.040. [1975-'76 2nd 
ex.s. c 128 § 2.] 

37.14.030 Administration of proceeds. The principal 
proceeds from the sale of the bonds authorized in th is  
chapter and deposited in  the Indian cultural center con
struction account in the general fund shall be administered 
by the executive director of the arts commission. [1975- '76 
2nd ex .s. c 128 § 3. ] 

37.14.040 Retirement of bonds from Indian cultural 
center construction bond redemption fund-Source
Remedies of bond holders. The Indian cultural center con
struction bond redemption fund of 1976 is hereby created in 
the state treasury, which fund shall be exclusively devoted to 
the payment of interest on and retirement of the bonds and 
notes authorized by this chapter. 

The state finance committee, on or before June 30th of 
each year, shall certify to the state treasurer the amount 
needed in the ensuing twelve months to meet bond retire
ment and interest requirements, and on July 1st of each year 
the state treasurer shall deposit such amount in the Indian 
cultural center construction bond redemption fund of 1976 
from any general state revenues received in the state treasury 
and certitied by the state treasurer to be general state reve
nues. 

The owner and holder of each of the bonds or the 
trustee for any of the bonds, by mandamus or other appropri
ate proceedi ng, may require and compel the transfer and 
payment of funds as directed herein. [ 1975-' 76 2nd ex .s .  c 
1 28 § 4.] 

37.14.050 Legal investment for public funds. The 
bonds authorized by this chapter shall be a legal investment 
for all state funds or for funds under state control and all 
funds of mun icipal corporations. [1975-'76 2nd ex.s. c 128 
§ 5.] 

37.14.900 Severability-1975-'76 2nd ex.s. c 128. If 
any provision of this 1976 act, or its application to any 
person or circumstance i s  held invalid, the remainder of the 
act, or the application of the provision to other persons or 
circumstances is not affected. [1975- ' 76 2nd ex.s. c 128 § 
6.] 

Chapter 37.16 

ACQUISITION OF LANDS FOR PERMANENT 
MILITARY INSTALLATIONS 

Sections 

37. 16. 1 80 Jurisdiction ceded. 

Reviser's note: Chapter 4, Laws of 1 9 1 7, herein codified as chapter 
37. 1 6  RCW, is discussed in State ex rei. Board of Commissioners v. 
Clausen, 95 Wash. 2 1 4, 1 63 Pac. 744 ( 1 9 17) ,  where it is considered in 
conjunction with 1 9 1 7  c 3, a special act authorizing (and directing) Pierce 
county to condemn property and issue bonds in payment of awards therefor 
in order to secure the location of Camp (now Fort) Lewis in that county. 
In prior compilations, Remington omitted 1 9 1 7  c 4, and Pierce omitted all 
but section 22, ceding the state's jurisdiction to the United States. 1 9 17 c 
4 appears to have been a general act and for that reason was codified herein. 

( 1 998 Ed.) 

Most of the sections in this chapter were subsequently repealed by 1 97 1  c 
76 § 6. 

Appropriation authorized in aid offederal or state improvement: RCW 
8.08.090. 

Condemnation jiJr military purpoo�es: RCW 8.04. 1 70, 8 04.180. 

Eminent domain by counties: Chapter 8.08 RCW. 

Joint armory sites: RCW 36.64.050. 

Lease or conveyance to the state or to United States for military, housing 

and other purpo.1e.c RCW 36.34.250. 

Leases to United States j(Jr national defense: RCW 79.08.120. 

Long term leases to United States by counties: RCW 36.34.310. 

Tide and shore land grants to United States: R C W  79. 94.410 through 
79.94.440. 

Transjer of property to state or United States jiJr military purposes or 
housing projects: RCW 36.34.260. 

37.16. 180 Jurisdiction ceded. Pursuant  to the 
Constitution and laws of the United States, and especially to 
paragraph seventeen of section eight of article one of such 
Constitution, the consent of the legislature of the state of 
Washington is hereby given to the United States to acquire 
by donation from any county acting under the provisions of 
this  chapter, title to all the lands herei n i n tended to be 
referred to, to be evidenced by the deed or deeds of such 
county,  s igned by the chairman of i ts board of county 
commissioners and attested by the clerk of such board under 
the seal of su ch board, and the consent  of the s tate of  
Washington is hereby given to  the exercise by the congress 
of the U nited States of exclusive legislation in all cases 
whatsoever, over such tracts or parcels of land so conveyed 
to it: PROVIDED, Upon such conveyance being concluded, 
a sufficient description by metes and bounds and an accurate 
plat or map of each such tract or parcel of land be filed in  
the auditor's office of  the county i n  which such lands are 
situated, together with copies of the orders, deeds, patents, 
or other evidences in writing of the title of the United States: 
AND PROVIDED, That all civil process i ssued from the 
courts of this state, and such criminal process as may issue 
under the authority of this state against any person charged 
with crime in cases arising outside of such reservation, may 
be served and executed thereon i n  the same mode and 
manner and by the same officers as if  the consent herein 
g i v e n  h a d  n o t  been  made.  [191 7 c 4 § 2 2 ;  n o  R R S .  
Formerly RCW 37.08.180.] 
General cession of Jurisdiction: Chapter 37.04 RCW. 

Jurisdiction in specwl cases: Chapter 37.08 RCW. 
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Title 38 

MILITIA AND MILITARY AFFAIRS 

Chapters 

38.04 
38.08 
38. 12 
38.14 
38.16 
38.20 
38.24 
38.32 
38.36 
38.38 
38.40 
38.44 
38.48 
38.52 
38.54 

General provisions. 
Powers and duties of governor. 
Militia officers and advisory council. 
Washington state guard. 
Enlistments and reserves. 
Armories and rifle ranges. 
Claims and compensation. 
Offenses-Punishment. 
Trial procedure. 
Washington code of military justice. 
Miscellaneous provisions. 
Enrollment of persons. 
State and national defense. 
Emergency management. 
State fire services mobilization. 

Explosives, manufacture, sale or storage: Chapter 70. 74 RCW. 

Limitation on members of the legislature holding office in the state
Exception: State Constitution Art. 2 § 14. 

MicTiifilming of records to provide continuity of civil government: Chapter 
40. 10 RCW. 

Milllary subordmate to civil power: State Constitution Art. 1 § 18. 

National guard condllional scholarship program: Chapter 288. 103 RCW. 

Quartering soldiers in residences: State Constitution Art. 1 § 31.  

Right to bear arms. State Constitution Art. I § 24. 

Special act relating to aerospace science and modeling center at Camp 
Murray 1 969 ex s. c 85. 

SPECIAL ACTS RELATING TO ARMORIES: The following special or 
temporary acts relatinf? to particular armories are not codified herein: 
(1) 1 959 c 181; 1 961 c 135; 1 963 c 146, Seattle. 
(2) 1 967 c 37, Prosser. 
(3) 1 967 c 43, Centralia. 
(4) 1 967 c 44, Chewelah 
( 5) 1 967 c 214, Stevens County. 
(6) 1 967 c 224, Tacoma and Pierce County. 
(7) 1967 c 226, Yakima. 
(8) 1 969 ex.s. c 22, Kirkland. 

Special legislation: State Constitution A rt 2 § 28(2). 

Standinf? army in time of peace prohibited: State Constitution Art. 1 § 31.  

Stare flag furnished to armed forces: RCW 1.20.010. 

State militia: State Constitution Art. 10. 

Veterans and veterans · affairs: Title 73 RCW. 

Sections 

Chapter 38.04 

GENERAL PROVISIONS 

38.04.010 General definitions. 
38.04.020 "Officer," "enlisted men," "enlisted persons" defined-

Convictions and punishments. 
38.04.030 Composition of the militia. 
38.04.040 Composition of organized militia. 

Acknowledgments and powers of attorney of military personnel: Chapter 
73 20 RCW. 

Military personnel classified as resident students: RCW 288. 15.014. 
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38.04.010 General definitions. When used in this 
title, the following words, terms, phrases shall have the 
following meaning: 

The word "militia ' '  s hall mean the mil itary forces 
provided for in the Constitution and Jaws of the state of 
Washington. 

The term ''organized militia' '  shall be the general term 
to include both state and national guard and whenever used 
applies equally to aiJ such organizations. 

The term "national guard" shall mean that part of the 
military force of the state that is organized, equipped and 
federally recognized under the provisions of the national 
defense act of the United States,  and, in the event the 
national guard is called into federal service or in the event 
the state guard or any part or individual member thereof is 
called into active state service by the commander-in-chief, 
the term shall also include the "Washington state guard" or 
any temporary organization set up in times of emergency to 
replace either the "national guard" or "state guard" while in 
actual service of the United States. 

The term "state guard" shall mean that part of the 
military forces of the state that is organized, equipped, and 
recognized under the provisions of the State Defense Forces 
Act of the United States (32 U.S.C. Sec . 109, as amended). 

The term ''active state service" or "active training duty" 
shall be construed to be any service on behalf of the state, 
or at encampments whether ordered by state or federal 
authority or any other duty requiring the entire time of any 
organization or person except when called or drafted into the 
federal service by the president of the United States. 

The term "inactive duty'· shall include periods of driiJ 
and such other training and service not requiring the entire 
time of the organization or person, as may be required under 
state or federal Jaws, regulations, or orders, including travel 
to and from such duty. 

The terms " in  service of United Sta tes' ' and "not in 
service of United States" as used herein shall be understood 
to mean the same as such terms when used in the national 
defense act of congress and amendments thereto. 

The term "military'' refers to any or all of the armed 
forces. 

The term "armory" refers to any state-owned building, 
warehouse, vehicle storage compound, orga n i zat ional  
maintenance shop or other facility and the lands appurtenant 
thereto used by the Washington national guard for the 
storage and maintenance of arms or military equipment or 
the administration or training of the organized militia. 

The term "member" refers to a soldier or airman of the 
organized militia. [1991 c 43 § I ;  1989 c 1 9  § I ;  1 963 c 
220 § 133; 1943 c 130 § 12; Rem. Supp. 1943 § 8603- 1 2 .  
Prior: 1 917 c I 0 7  § §  1 ,  part, 3, part; 1909 c 1 3 4  § 10, part; 
1895 c 108 § 10, part. ] 

Short title: 'This act shall be known as the Military Code of the state 
of Washmgton."  [ 1943 c 130 § 1 .] 
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Severability-1943 c 130: " I f  any prov isions of this act or the 
application thereof to any person or circumstances is held invalid for any 
reason, such determination shall not affect other provisions or applications 
of the act which can be given effect without the invalid provisions, and to 
this end, the provisions of this act are declared to be severable." [1943 c 
130 § 95 ] 

Martial law: RCW 38. 08.030. 

38.04.020 " Officer," " enlisted men," " enlisted 
persons " defined-Con vict ions and punishments.  
Whenever used in  this  title, the word "officer" shall  be 
understood to designate commissioned and warrant officers, 
and the words "enlisted men" or "enlisted persons'· shall be 
understood to designate members of the organized militia of 
Washington other than commissioned or warrant officers. 
The convictions and punishments mentioned unless otherwise 
specifically designated, shall be understood to be respectively 
convictions and punishments by military courts. [1989 c 19 
§ 2; 1 943 c 1 30 § 80; Rem. Supp. 1943 § 8603-80. Prior: 
1917 c 107 § 60.] 

38.04.030 Composition of the militia. The militia of 
the state of Washington shall consist of all able bodied 
cit izens of the United S tates and all other able bodied 
persons who have decl ared their i n tent ion to become 
citizens of the United States, residing within this state, who 
shall be more than eighteen years of age, and shall include 
all persons who are members of the national guard and the 
state guard, and said militia shall be divided into two classes, 
the organized militia and the unorganized mil itia. [1989 c 
19 § 3; 1 973 1st ex .s .  c 1 54 § 55 ;  1 963 c 74 § 1; 1 943 c 
130 § 2; Rem. Supp. 1943 § 8603-2. Prior: 1917 c 107 § 
I ;  1909 c 1 34 § 2; 1 895 c 1 08 § 2.] 

Severabil i ty-1973 1st ex.s. c 1 54 :  See note fol lowing RCW 
2 .12.030. 

Militia-Who liable to military duty: State Constitution Art. 10 § 1 .  

38.04.040 Composition of organized militia. The 
organized militia of Washington shall consist of the commis
sioned officers, warrant officers, enlisted persons, organiza
tions, staffs, corps, and departments of the regularly com
missioned,  warranted and en l i sted mi l i t ia  of the state, 
organized and maintained pursuant to law .  Its numerical 
strength, composit ion , distribution, organ i zation ,  arms, 
uniforms, equipment, training and discipline shall be pre
scribed by the governor in conformity with, and subject to 
the limitations imposed by the laws and regulations of the 
Un i ted S tates and the l aws of this  state: PROVIDED, 
HOWEVER, That the min imum enl isted strength of the 
organized militia of this state shall never be less than two 
thousand. The organ i zed mi l i t ia  may i nc lude persons  
residing outside the state of  Washington. [1989 c 19 § 4 ;  
1 943 c 1 30 § 4; Rem. Supp. 1 943 § 8603-4. Prior: 191 7  c 
107 § 3. Cf. 1909 c 108 § 10, part; 1895 c 108 § 10, part.] 
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Chapter 38.08 

POWERS AND DUTIES OF GOVERNOR 

Sections 

38.08.010 Conformance with federal laws. 
3 8.08.020 Governor as commander-in-chief-Adjutant general execu-

tive head. 
Proclamation of complete or limited martial law. 
Governor may order out organized militia. 
Governor may order out unorganized militia. 
Governor's decision final. 
Personal staff for governor. 
Governor to promulgate rules. 

38.08.030 
3 8.08.040 
38.08.050 
38.08.060 
38.08.070 
38.08.090 
38.08 . 1 00 
38.08.500 

Compacts with other states for guarding boundaries .  
National guard mutual assistance counter-drug activities 

compact. 

Commander-in-chief' State Constitution Art. 3 .li 8. 

Commander-in-chief may order enrollment: RCW 38.44.010. 

Militia-Organization-Discipline-Officers-Power to call out: Stall 
Constitution Art. 10 § 2. 

38.08.010 Conformance with federal laws. The 
governor shall cause the organized militia of this state at all 
times to conform to all federal laws and regulations as are 
now or may hereafter from time to time become operative 
and applicable, notwithstanding anything in the laws of this 
state to the contrary. Except as and when otherwise specifi
cally provided by federal l aws, the organ i zed milit ia of 
Washington, or any part thereof, shall be subject to call for 
United States service at such times, in such manner, and in  
such numbers as may from time to time be prescribed by the 
United States. 

In conformity with the provisions of federal statutes, 
officers and enlisted persons of the organized militia called 
or drafted into federal service by order or proclamation of 
the president of the United States, shall upon release from 
federal service revert to their former status, grade and rank, 
as members of the organized mili ti a  of Washington, and 
shall continue to serve in the organized militia of Washing
ton until separated therefrom in the manner provided by law. 
[ 1989 c 19 § 5; 1943 c 130 § 5; Rem. Supp. 1943 § 8603-5. 
Prior: 1921 c 75 § 1; 1917 c 107 § 4; 1909 c 134 § 93; 
1895 c 108 § 170.] 

38.08.020 Governor as commander-in-chief
Adjutant general executive head. The militia of the state 
not in the service of the United States shall be governed and 
its affairs administered pursuant to law, by the governor, as 
commander-in-chief, through the adjutant general's depart
ment, of which the adjutant general shall be the executive 
head. [1961 c 2 1 0  § 1 ;  1943 c 130 § 3; Rem. Supp. 1943 
§ 8603-3. Prior: 1917 c 107 § 2; 1909 c 134 § §  13, 14 ;  
1895 c 108 § 1 3.] 
Governor commander-in-chief State Constitution Art. 3 .li 8. 

38.08.030 Proclamation of complete or limited 
martial law. The governor may by proclamation declare the 
county or city in which troops are serving, or any specific 
portion thereof, to be under either complete or l imited 
m artial law to the extent, in his or her opinion, that the 
reestablishment or maintenance of law and order may be 
promoted. 

( 1 998 Ed.) 
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"Complete martial Jaw" is the subordination of all civil 
authority to the military; 

"Limited military law" is a partial subordination of civil 
authori ty by the setting up of an additional police power 
vested in the military force which shall have the right to try 
all persons apprehended by it in such area by a mil itary 
tribunal or turn such offender over to civil authorities within 
five days for further action, during which time the writ of 
habeas corpus shall be suspended in behalf of such person. 
[ 1989 c 19 § 6; 1943 c 130 § 8; Rem. Supp. 1943 § 8603-
8.] 

38.08.040 Governor may order out organized 
militia. In event of war, insurrection, rebellion, invasion, 
tumult, riot, mob, or organized body acting together by force 
with i n tent to commit  a fe lony or to offer v io len ce to  
persons or  property, or  by force and violence to  break and 
resist the laws of this state, or the United States, or in case 
of the imminent danger of the occurrence of any of said 
events, or at the lawful request of competent state or local 
authority in support of enforcement of controlled substance 
statutes, or whenever responsible civil authorities shall, for 
any reason, fail  to preserve law and order, or protect life or 
property, or the governor believes that such failure is immi
nent, or in  event of public disaster, the governor shall have 
power to order the organized militia of Washington, or any 
part thereof, into active service of the state to execute the 
laws, and to perform such duty as the governor shall deem 
proper. [1993 c 263 § I; 1989 c 19 § 7; 1943 c 130 § 6; 
Rem. Supp. 1943 § 8603-6. Prior: 1917 c 107 § 7; 19 1 3  c 
66 § 2; 1909 c 134 § 15.] 

38.08.050 Governor may order out unorganized 
militia. In event of, or imminent danger of, war, insurrec
tion, rebellion, invasion , tumult, riot, resistance to law or 
process or breach of the peace, if the governor shall have 
ordered into active service all of the available forces of the 
organized militia of Washington and shall consider them 
insufficient in number to properly accomplish the purpose, 
he or she may then in addition order out the unorganized 
m ilitia or such portion thereof as he may deem necessary, 
and cause them to perform such military duty as the circum
stances may require. [I 989 c I 9 § 8; I 943 c 130 § 9; Rem. 
Supp. 1943 § 8603-9. Prior: I91 7  c 107 § 9; I909 c 134 § 
17; 1903 c I55 § 1 5 ;  I895 c I08 § I 12.]  

38.08.060 Governor's decision fmal. Whenever any 
portion of the militia is ordered to duty by the governor, the 
decision of the governor shall be final, incontrovertible, and 
unimpeachable. 

Whenever any portion of the militia has been ordered 
out by the governor, i t  shall be deemed that local law and 
order and the enforcement thereof has failed, and that the 
militia shall become an additional police power, retaining its 
separate entity and operating at all t imes as a m i li tary 
organization under military command, to cooperate with 
existing peace forces wherever possible, for the reestablish
ment of law and order and for the protection of l i fe and 
property . [ 1 943 c 1 30 § 7 ; Rem . Supp. 1943 § 8603-7.] 

( 1 998 Ed )  

38.08.070 Personal staff for governor. Whenever the 
governor shall desire the attendance of a personal staff upon 
any occasion, he or she shall detail therefor officers from the 
active l i s t  of the organized mi l i t ia  of Wash ington ; the 
officers detailed shall attend in uniform and shall constitute 
the personal staff of the governor for that occasion, reverting 
upon completion of such duty to their regular assignments. 
[ 1989 c 19 § 9; 1 943 c 130 § 15; Rem. Supp. 1943 § 8603-
1 5 .  Prior: 1917 c 107 § 6; 1909 c 134 § 1 4. Cf. 1895 c 
1 08 § 13, part.] 

38.08.090 Governor to promulgate rules. The 
governor, through the adjutant general , shall prom u lgate in 
orders such rules and amendments not inconsistent with law 
as the governor may deem necessary for the organization , 

maintenance and training of the militia, and the acquisition , 
use, issue or disposal of m i li tary property. The governor's 
regulatory powers herein with respect to military property 
shall inc l ude reasonable authori ty to make regu lati ons 
control l ing  the use and temporary di sposal o f  mil i tary 
property including real property for civic purposes where 
consistent with federal law and regulations ,  in a manner 
similar to the law pertaining to the use of armories. The 
adopted regulations shall have the same force and effect as 
if enacted. [ 1989 c 19  § 10; 1969 ex.s .  c 86 § 1 ;  1943 c 
1 30 § 92; Rem. Supp. 1 943 § 8603-92. Prior: 191 7  c 107 
§ I23; 1909 c 134 § 94; I895 c 108 § 1 71. )  
Commander-in-chief authorized to make rules for specific armories (special 

or temporary acts not codified in this title): 
(I) 1907 c 55 § I I ,  Armories at Seattle, Spokane and Tacoma; 
(2) 1909 c 68 § 10, Armory at Bellingham; 
(3) 1913 c 67 § 9, Armory at North Yakima; 
(4) 1917 c 108 .§ 9, Armory at Walla Walla; 
(5) 1917 c 109 § 9, Armory at Aberdeen; 
(6) 1917 c 166 -� 9, Armory at Everett. 

38.08.100 Compacts with other states for guarding 
boundaries. The governor, with consent of congress, is  
authorized to enter i n to compacts and agreements with 
governors of bordering states concerning guarding and patrol 
of bridges crossing the common boundaries of said states, 
and for the patrol of said common boundaries. In any such 
compact or agreement the governor is authorized to permit 
militia of any bordering state to enter into areas of this state 
adjacent to said border, or to send mil itia of this state into 
areas of any bordering state adjacent to the common bound
ary as may be necessary to prov ide effective protection .  
[1951 c 253 § 1. ] 

38.08.500 National guard mutual assistance coun
ter-drug activities compact. (1) The governor, with the 
consent of congress, is authorized to enter into compacts and 
agreements for the deployment of the national guard with 
governors of other states concern ing  drug in terdiction,  
counter-drug, and demand reduction activit ies .  Article I ,  
section 10 of the Constitution of the United States permits a 
state to enter into a compact or agreement with another state, 
subject to the consent of congress. Congress, through enact
ment of Title 4 of the U.S.C. Section 1 1 2, encourages the 
states to enter such compacts for cooperat ive effort and 
mutual assistance. 
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(2)  The compact language contained in this sub sec
tion is intended to deal comprehensively with the supportive 
relationships between states in utilizing national guard assets 
in counter-drug activities. 

NATIONAL GUARD MUTUAL ASSISTANCE 
COUNTER-DRUG ACTIVITIES COMPACT 

ARTICLE I 
PURPOSE 

The purposes of this compact are to: 
(a) Provide for mutual assistance and support among the 

party states in the utilization of the national ?uard i
.
n 

.
d

.
rug 

interdiction, counter-drug, and demand reduction actiVIties. 
(b) Permit the national guard of this state to enter into 

mutual assistance and support agreements, on the basis of 
need, with one or more law enforcement agencies operating 
within this  state, for activities within this state, or with a 
national guard of one or more other states, whether said 
activities are within or without this state in order to facilitate 
and coordinate efficient, cooperative enforcement efforts 
directed toward drug interdiction, counter-drug activities, and 
demand reduction. 

(c) Permit the national guard of this state to act as a 
receiving and a responding state as defined within this 
compact and to ensure the prompt and effective delivery of 
national guard personnel, assets, and services to agencies or 
areas that are in need of increased support and presence. 

(d) Permit and encourage a high degree of flexibility in 
the deployment of national guard forces in the interest of 
efficiency. 

(e) Maximize the effectiveness of the national guard in 
those situations that call for its utilization under this com
pact. 

(f) Provide protection for the rights of national guard 
personnel when performing duty in other states in counter
drug activities. 

(g) Ensure uniformity of state laws in the area of 
national guard i nvolvement in interstate c ounter-drug 
activities by incorporating said uniform laws within the com
pact. 

ARTICLE II 
ENTRY INTO FORCE AND WITHDRAWAL 

(a) This compact shall enter into force when enacted 
into law by any two states. Thereafter, this compact shall 
become effective as to any other state upon its enactment 
thereof. 

(b) Any party state may withdraw from this compact by 
enacting a statute repealing the same, but no such withdrawal 
shal l  take effect until one year after the governor of the 
withdrawing state has given notice in writing of  such 
withdrawal to the governors of all  other party states. 

ARTICLE III 
MUTUAL ASSISTANCE AND SUPPORT 

(a) As used in this article: 
( 1 )  "Drug interdiction and counter-drug activities" means 

the use of national guard personnel, while not in federal 
service, in any law enforcement support activities that are 
intended to reduce the supply or use of illegal drugs in the 
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United States. These activities include, but are not limited 
to: 

(i) Providing information obtained during either the 
normal course of military training or operations or during 
counter-drug activities, to federal, state, or local law enforce
ment officials that may be relevant to a viol ation of any 
federal or state law within the jurisdiction of such officials; 

(ii) Making available any equipment, including associat
e d  s u pplies or s p are parts,  base facilities, or res earch 
facilities of the national guard to any federal, state, or local 
civilian l aw enforcement official for law enforcement 
purposes, in accordance with other applicable law or regula
tion; 

(iii) Providing available national guard personnel to train 
federal, s tate, or local civilian law en forcement in the 
operation and maintenance of equipment, including equip
ment made avail able above, in accordance with other 
applicable law; 

(iv) Providing available national guard personnel to 
operate and maintain equipment provided to federal, state, or 
local law enforcement officials pursuant to activities defined 
and referred to in this compact; 

( v )  Operation and m aintenance of equipment and 
facilities of the national guard or law enforcement agencies 
used for the purposes of drug interdiction and counter-drug 
activities;  

(vi) Providing available national guard personnel to 
operate equipment for the detection, monitoring, and commu
nication of the movement of air, land, and sea traffic, to 
facilitate communications in connection with law enforce
ment programs, to provide transportation for civilian law 
enforcement personnel, and to operate bases of operations 
for civilian law enforcement personnel; 

(vii) Providing available national guard personnel , 
equipment, and support for administrative, interpretive, 
analytic, or other purposes ; 

(viii) Providing available national guard personnel and 
equipment to aid federal, state, and local officials and 
agencies otherwise involved in the prosecution or incarcera
tion of individual s  processed withi n  the criminal justice 
system who have been arrested for criminal acts involving 
the use, distribution, or transportation of controlled substanc
es as defined in 21 U.S.C. Sec. 801 et seq .,  or otherwise by 
law, i n  accordance with other applicable law. 

(2) "Demand reduction " means providing available 
national guard personnel, equipment, support, and coordina
tion to federal, state, local, and civic organizations, institu
tions and agencies for the purposes of the prevention of drug 
abuse and the reduction in the demand for illegal drugs. 

(3) "Requesting state" means the state whose governor 
requested assistance in the area of counter-drug activities. 

(4) " Responding state" means the state furnishing 
assistance, or requested to furnish assistance, in the area of 
counter-drug activities. 

(5 )  " Law enforcement  age ncy " m e a n s  a l awf u l l y  
established federal, state, o r  l ocal public agency that is 
responsible for the prevention and detection of crime and the 
enforcement of penal, traffic, regulatory, game, immigration, 
postal, customs, or controlled substances laws. 

(6) "Official" means the appointed, e
.
lected, designated, 

or otherwise duly selected representatJ ve of an agency, 
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institution, or organization authorized to conduct those 
activities for which support is requested. 

(7) "Mutual assistance and support agreement" or  
"agreement" means an agreement between the national guard 
of this state and one or more law enforcement agencies or 
between the national guard of this state and the national 
guard of one or more other s tates ,  consistent with the 
purposes of this compact. 

( 8 )  "Party state" refers to a state that has lawfully 
enacted this compact. 

(9) "State" means each of the several states of the 
United States, the District of Columbia, the Commonwealth 
of Puerto Rico, or a territory or possession of the United 
States. 

(b) Upon the request of a governor of a party state for 
assistance in the area of interdiction and counter-drug, and 
demand reduction activities, the governor of a responding 
state shall have authority under this compact to send without 
the borders of his or her state and place under the temporary 
operational control of the appropriate national guard or other 
military authorities of the requesting state, for the purposes 
of providing such requested assistance, all or any part of the 
national guard forces of his or her state as he or she may 
deem necessary, and the exercise of his or her discretion in 
this regard shall be conclusive. 

(c) The governor of a party state may, within his or her 
discretion, withhold the national guard forces of his or her 
state from such use and recall any forces or part or member 
thereof previously deployed in a requesting state. 

(d) The national guard of this state is hereby authorized 
to engage in interdiction and counter-drug activities and 
demand reduction. 

(e) The adjutant general of this state, in order to further 
the purposes of this compact , may enter into a mutual 
assistance and support agreement with one or more law 
enforcement agencies of this state, including federal law 
enforcement agencies operating within this state, or with the 
national guard of one or more other party states to provide 
personnel, assets, and services in the area of interdiction and 
counter-drug activities and demand reduction. However, no 
such agreement may be entered into with a party that is 
specifically prohibited by law from performing activities that 
are the subject of the agreement. 

(f) The agreement must set forth the powers, rights, and 
obligations of the parties to the agreement, where applicable, 
as follows: 

( 1) Its duration; 
(2) The organization, composition, and nature of any 

separate legal entity created thereby; 
(3) The purpose of the agreement; 
( 4) The manner of financing the agreement and estab

lishing and maintaining its budget; 
(5) The method to be employed in accomplishing the 

partial or complete termination of the agreement and for 
disposing of property upon such partial or complete ter
mination; 

(6) Provision for administering the agreement, which 
may include creation of a joint board responsible for such 
administration; 

(7) The manner of acquiring, holding, and disposing of 
real and personal property used in this agreement, if neces
sary ; 
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(8) The minimum standards for national guard personnel 
implementing the provisions of this agreement; 

(9) The minimum insurance required of each party to 
the agreement, if necessary; 

( 1 0) The chain of command or delegation of authority 
to be followed by national guard personnel acting under the 
provisions of the agreement; 

(1 1 )  The duties and authority that the national guard 
personnel of each party state may exercise; and 

( 12) Any other necessary and proper matters . 
Agreements prepared under the p rovisions of this 

section are exempt from any general law pertaining to 
intergovernmental agreements. 

(g) As a condition precedent to an agreement becoming 
effective under this part, the agreement must be submitted to 
and receive the approval of the office of the attorney general 
of Washington. The attorney general of the state of Wash
ington may delegate his or her approval authority to the 
appropriate attorney for the Washington national guard 
subject to those conditions which he or she decides are 
appropriate. The delegation must be in writing and is 
subject to the following: 

( 1 )  The attorney general, or his or her agent as stated 
above, shall approve an agreement submitted to him or her 
under this part unless he or she finds that it is not in proper 
form, does not meet the requirements set forth in this part, 
or otherwise does not conform to the laws of Washington. 
If the attorney general disapproves an agreement, he or she 
shall provide a written explanation to the adjutant general of 
the Washington national guard; and 

(2) If the attorney general, or his or her authorized agent 
as stated above, does not disapprove an agreement within 
thirty days after its submission to him or her, it is considered 
approved by him or her. 

(h) Whenever national guard forces of any party state 
are engaged in the performance of duties, in the area of drug 
interdiction, counter-drug, and demand reduction activities, 
pursuant to orders, they shall not be held personally liable 
for any acts or omissions which occur during the perfor
mance of their duty. 

ARTICLE IV 
RESPONSIB ILITIES 

(a) Nothing in this compact shall be construed as a 
waiver of any benefits, privileges, immunities, or rights 
otherwise provided for national guard personnel performing 
duty pursuant to Title 32 of the United States Code nor shall 
anything i n  this compact be construed as a waiver of 
coverage provided for under the Federal Tort Claims Act. 
In the event that national guard personnel performing 
counter-drug activities do not receive rights, benefits ,  
privileges, and immunities otherwise provided for national 
guard personnel as stated above, the following provisions 
shall apply: 

( I )  Whenever national guard forces of any responding 
state are engaged in another state in carrying out the purpos
es of this compact, the members thereof so engaged shall 
have the same powers, duties, rights, privileges, and immuni
ties as members of national guard forces of the requesting 
state. The requesting state shall save and hold members of 
the national guard forces of responding states harmless from 
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civil liability, except as otherwise provided herein, for acts 
or omissions that occur in the performance of their duty 
while engaged in carrying out the purposes of this compact, 
whether responding forces are serving the requesting state 
within the borders of the responding state or are attached to 
the requesting state for purposes of operational control. 

(2) Subject to the provisions of paragraphs (3), (4), and 
(5) of this Article, all liability that may arise under the laws 
of the requesting state or the responding states, on account 
of or in connection with a request for assistance or support, 
shall be assumed and borne by the requesting state. 

(3)  Any responding state rendering aid or assistance 
pursuant to this compact shall be reimbursed by the request
ing state for any loss or damage to, or expense incurred in 
the operation of, any equipment answering a request for aid, 
and for the cost of the materials, transportation, and mainte
nance of national guard personnel and equipment incurred in 
connection with such request, provided that nothing herein 
contained shall prevent any responding state from assuming 
such loss, damage, expense, or other cost. 

(4) Unless there is a written agreement to the contrary, 
each party state shall provide, in the same amounts and 
manner as if they were on duty within their state, for pay 
and allowances of the personnel of its national guard units 
while engaged without the state pursuant to this compact and 
while going to and returning from such duty pursuant to this 
compact. 

( 5 )  Each party state pro vid ing for the pay ment of 
compensation and death benefits to injured members and the 
representatives of deceased members of its national guard 
forces in case such members sustain injuries or are killed 
within their own s tate shall provide for the payment of 
compensation and death benefits in the same manner and on 
the same terms in the event such members sustain injury or 
are killed while rendering assistance or support pursuant to 
this compact. Such benefits and compensation shall be 
deemed items of expense reimbursable pursuant to paragraph 
(3) of this Article. 

(b) Officers and enlisted personnel of the national guard 
performing duties subject to proper orders pursuant to this 
compact shall be subject to and governed by the provisions 
of their home state code of military justice whether they are 
performing duties within or without their home state. In the 
event  that  any  n ati onal guard member commits ,  or i s  
suspected of committing, a criminal offense while perform
ing duties pursuant to this compact without his or her home 
state, he or she may be returned immediately to his or her 
home state and said home state shall be responsible for any 
disciplinary action to be taken. However, nothing in this 
section shall abrogate the general criminal jurisdiction of the 
state in which the offense occurred. 

ARTICLE V 
DELEGATION 

Nothing in  this compact shall be construed to prevent 
the governor of a party state from delegating any of his or 
her responsibil ities or authority respecting the national guard, 
provided that such delegation i s  otherwise in  accordance 
with  law. For purposes of this compact, however, the 
governor shall not delegate the power to request assistance 
from another state. 
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ARTICLE VI 
LIMITATIONS 

Nothing in this compact shall: 
(a) Authorize or permit national guard units or personnel 

to be placed under the operational control of any person not 
having the national guard rank or status required by law for 
the command in question. 

(b) Deprive a properly convened court of jurisdiction 
over an offense or a defendant merely because of the fact 
that the national guard, while performing duties pursuant to 
this compact, was utilized in achieving an arrest or indict
ment. 

ARTICLE VII 
CONSTRUCTION AND SEVERABILITY 

This compact shall be l iberally con strued so as to 
effectuate the purposes thereof. The provi sions of this 
compact shall be severable and if any phrase,  c lause, 
sentence, or provis ion of this compact is declared to be 
contrary to the Constitution of the United States or of any 
state or the applicability thereof to any government, agency, 
person, or circumstance is held invalid, the validity of the 
remainder of this compact and the applicability thereof to 
any government, agency, person, or circumstance shall not 
be affected thereby . If this compact shall be held contrary 
to the constitution of any state participating herein, the 
compact shall remain in ful l  force and effect as to the 
remaining party states and in full force and effect as to the 
state affected as to all severable matters. [ 1 993 c 263 § 2.] 
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38.12.010 Adjutant general-Bond. The governor, 
with the advice and consent of the senate, shall appoint an 
adjutant general who shall be chief of staff to the governor, 

( 1 998 Ed.) 



Militia Officers and Advisory Council 38. 12.010 

and may be removed by the governor at wil l .  The adjutant 
general shall  appoint  the c i v il ian  employees and other 
personnel of the department and may remove any of them in 
accordance with applicable law. 

The expenses of the adj utant general ' s  department, 
necessary to the military service, shall be audited, allowed, 
and paid as other military expenditures. 

The adj utant general must execute an official bond 
running to the state in  the penal sum of twenty thousand 
dollars conditioned for the faithful performance of his or her 
duties. The bond shall be submitted to the attorney general 
for approval, and when approved shall be filed in the office 
of the secretary of state. The cost of the bond shall be paid 
by the state. 

The adjutant general may obtain and pay for, from funds 
appropriated for military purposes, a surety bond or bonds 
running to the state covering such officers of the organized 
militia responsible to the state for money or military proper
ty, as may be advisable to insure proper accountability. The 
bond or bonds shal l be approved and filed i n  the same 
manner as the adjutant genera l ' s  bond. [ 1 989 c 19 § 1 1 ; 
1981  c 338 § 3 ;  1 957 c 250 § 2. Prior: 1 943 c 1 30 § 1 6, 
part; 1 9 1 7  c 1 07 § 1 1 ,  part; 1 9 1 3  c 66 § 4, part; 1909 c 1 34 
§ 27, part; 1 90 1  c 78 § 4, part; 1 895 c 1 08 § 38, part; Rem. 
Supp. 1 943 § 8603- 1 6, part.] 

38.1 2.015 Department organized into separate 
divisions-Army national guard-Air national guard
Assistant adjutants general. The adj utant general ' s  
department shall be organized into separate divisions for the 
Washington army national guard and the Washington air 
national guard. Each division may have a general officer at 
its head who will be referred to as the assi stant adj utant 
general for the Washington army national guard and the 
assi stant adj utant general for the Washington air national 
guard. [ 1 96 1  c 2 1 0  § 2.] 

38.12.020 Powers and duties. The adjutant general 
shall: 

( 1 )  Keep rosters of all act ive ,  reserve, and retired 
officers of the mi l i t ia ,  and all other records, and papers 
required to be kept and filed therein, and shall submit to the 
governor such reports of the operations and conditions of the 
organized militia as the governor may require. 

(2) Cause the mi l itary law, and such other mi l i tary 
publications as may be necessary for the military service, to 
be prepared and distributed at the expense of the state, to the 
departments and units of the organized militia. 

(3) Keep just and true accounts of all moneys received 
and disbursed by him or her. 

( 4) Attest all commissions issued to military officers of 
this state. 

(5) Make out and transmit all mi litia reports, returns, 
and communications prescribed by acts of congress or by 
direction of the department of defense and the national guard 
bureau. 

(6) Have a seal, and al l  copies ,  orders, records, and 
papers in his or her office, duly certified and authenticated 
under the seal, shall be evidence in all cases in l ike manner 
as if the originals were produced. The seal now used in the 
office of the adjutant general shall be the seal of his or her 
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office and shall be delivered by him or her to the successor. 
All orders issued from his or her office shall be authenticat
ed with the seal. 

(7) Make such regulations pertaining to the preparation 
of reports and returns and to the use, maintenance, care, and 
preservat ion of property in possess ion  of the state for 
military purposes, whether belonging to the state or to the 
U n i ted S tates, as i n  h i s  or her  o p i n i o n  the cond i t ions  
demand. 

(8) Attend to the care, preservation, safekeeping, and 
repairing of the arms, ordinance, accoutrements, equipment, 
and all other mi l itary property belonging to the state, or 
issued to the state by the United States for military purposes, 
and keep accurate accounts thereof. Any property of the 
state mil i tary department which, after proper inspection, is  
found unsuitable or no longer needed for use of the state 
mil itary forces, shall be disposed of in such manner as the 
governor shal l  direct and the proceeds thereof used for 
repl acements in kind or by other needed authorized military 
supplies, and the adjutant general may execute the necessary 
instruments of conveyance to effect such sale or disposal. 

(9) Issue the military property as the necessity of service 
requires and make purchases for that purpose. No military 
property shall be issued or loaned to persons or organizations 
other than those belonging to the militia, except as permitted 
by applicable state or federal law. 

( 1 0) Keep on file in his office the reports and returns of 
mil itary units, and all other writings and papers required to 
be transmitted to and preserved at the general headquarters 
of the state militia. 

( 1 1 )  Keep all records of volunteers commissioned or 
en l i sted for al l  wars or insurrections ,  and of i ndi v idual 
claims of c i t izens for service rendered i n  these wars or 
insurrections, and he or she shall also be the custodian of all 
records, relics, trophies, colors, and histories relating to such 
wars now in possession of, or which may be acquired by the 
state. 

( 1 2) Establish and maintain as part of his or her office 
a bureau of records of the services of the organized militia 
of the state, and upon request furnish a copy thereof or 
extract therefrom, attested under seal of his or her office 
and such attested copy shall be prima facie proof of service: 
birthplace, and citizenship. 

( 1 3) Keep a record of all real property owned or used 
by the state for military purposes, and in connection there
with he or she shall have sole power to execute all leases to 
acquire the use of real property by the state for mi l itary 
purposes, or lease it to other agencies for use for authorized 
activities. The adjutant general shall also have full power to 
execute and grant easements for rights of way for construc
tion, operation, and mai ntenance of utility service, water, 
sewage, and drainage for such realty. [ 1 989 c 1 9  § 1 2; 1 977 
c 75 § 32; 1957 c 250 § 3. Prior: 1 943 c 1 30 § 1 6, part; 
1 9 1 7  c 107 § 1 1 , part; 1 9 1 3  c 66 § 4, part; 1 909 c 1 34 § 27, 
part; 1 901  c 78 § 4, part; 1 895 c 1 08 § 38, part; Rem. Supp. 
1 94 3 § 8603- 1 6, part . ]  

38.12.030 Adjutant general and assistant adjutants 
general-How chosen-Annual salaries-Members of 
judiciary eligible to serve in guard. Whenever a vacancy 
has  occurred, or i s  about  to occur  in the offic e  of the 
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adjutant general, the governor shall order to active service 
for that position from the active list of the Washington army 
national guard or Washington air national guard an officer 
not below the rank of a field grade officer who has had at 
least ten years service as an officer on the active list of the 
Washington army national guard or the Washington air 
national guard during the fifteen years next prior to such 
detail .  The officer so detailed shall during the continuance 
of his or her service as the adjutant general hold the rank of 
a general officer. 

Whenever a vacancy has occurred, or is about to occur, 
in the offices of assistant adjutants general for the Washing
ton army national guard or the Washington air national 
guard , the adjutant general with the concurrence of the 
governor may appoint an officer of the army national guard 
or the air national guard, who has had at least ten years 
service in the active list of his respective branch during the 
fifteen years next prior to such detai l .  The officer so 
detailed, may during the continuance of his service as as
sistant adjutant general hold the rank of a general officer. 

I f, by reason of the cal l  or draft of officers of the 
Washington army national guard and/or air national guard 
into federal service, there is no officer of the Washington 
national guard available for detail as the adjutant general or 
as an assistant adjutant general who possesses the requisite 
qual i fications, the governor may appoint any offic er or 
former officer of the organized milit ia of Washington as 
acting adjutant general or as an acting assistant adjutant 
general . If the officers on detail as the adjutant general or 
as assistant adjutants general are appointed, called, or drafted 
into the military service of the United States by order or 
proclamation of the president, they shall be granted leaves of 
absence by the governor, and are entitled, upon release from 
federal service, to return to their former status as adjutant 
general or as assistant adjutants general of Washington, and 
during the period that they are in federal service, the duties 
of these offices shall be performed by an acting adjutant 
general and acting assistant adjutants general, appointed by 
the governor, as provided in this section, who shall receive 
the same pay provided for the adj utant general and/or 
assistant adjutants general respectively, during the period of 
such assignments. 

The adjutant general shall receive an annual salary equal 
to the base pay of a major general in the United States army. 
The assistant adjutant general for the Washi ngton army 
national guard and the assistant adjutant general for the 
Washington air national guard shall each receive an annual 
salary equal to the base pay of an officer of equivalent grade 
in the United States army or United States air force but not 
to exceed that of a brigadier general . So long as a member 
of the judiciary of the state of Washington is available for 
judicial work at such times and under such conditions as 
may be set forth by local rules and custom, that member 
may serve as an active member of the national guard or air 
national guard. [ 1 989 c 1 9  § 1 3; 1 983 c 2 1 8  § I ;  1 965 ex.s. 
c 1 00 § I ;  1961  c 2 1 0  § 3; 1 943 c 1 30 § 2 1 ;  Rem. Supp. 
1 943 § 8603-2 1 .  Prior: 1 92 1  c 75 § 2; 1 9 1 7  c 1 07 § 14; 
1 909 c 1 34 § 3 1 ,  part; 1 895 c 1 08 § 42, part.] 

38. 12.060 Officers to be commissioned by the 
governor. All commissioned and warrant officers of the 
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organized militia of Washington shall be appointed and com
missioned or warranted by the governor only as hereinafter 
provided. No person shall be so appointed and commis
sioned or warranted unless he or she shall be a citizen of the 
United States and of this state and more than eighteen years 
of age. Every commissioned and warranted officer shall 
hold office under his or her commission or warrant until he 
or she shall have been regularly appointed and commissioned 
or warranted to another rank or office, or until he or she 
shall have been regularly retired, discharged, dismissed or 
placed in the reserve. [ 1 989 c 1 9  § 14 ;  1 97 1  ex.s. c 292 § 
4 1 ;  1 943 c 1 30 § 19 ;  Rem. Supp. 1 943 § 8603- 19. Prior: 
1 9 1 7  c 1 07 § 1 2, part; 1 909 c 1 34 § 3 1 ,  part; 1 895 c 1 08 § 
42, part.] 

Severability-1971 ex.s. c 292: See note following RCW 26.28.010. 

38.12.070 Examining board. No person shall be 
appointed and commissioned or warranted to any office in 
the organized militia of Washington unless he or she shall 
have been examined and adjudged qualified therefor by an 
examining board, appointed by the adjutant general, and 
whose report shall have been approved by the authority 
appointing the board. The composition,  appointment and 
procedure of examining boards and the nature and scope of 
examinations shall be as prescribed by the laws or regula
tions of the United States or those of this state. Whenever 
a commissioned officer sha l l  have been examined for 
promotion pursuant to this section and shall have been 
adj udged not quali fied therefor, upon approval by the 
authority appointing the board of its report to that effect such 
officer may be honorably discharged, retired or placed in the 
reserve as the governor shall direct. [ 1 989 c I 9 § I 5 ;  1 943 
c 1 30 § 20; Rem. Supp. 1 943 § 8603-20. Prior: 1 9 1 7  c 1 07 
§ 1 3 ;  1 909 c 1 34 § 32; 1 895 c 1 08 § 53.] 

38.12.095 Appointment or promotion of commis
sioned officers to be made by officer promotion board
Exceptions. Whenever a commissioned officer is to be 
appointed or promoted either to fil l  a vacancy in the orga
n ized militia (Washington army national guard, Washington 
air national guard and the Washington state guard) or for any 
other reason, the officer to be appointed or promoted shall 
be selected by the officer promotion board. This selection 
in no way wil l  change the powers of the governor under 
RCW 38. 1 2.060. This section in no way applies to ap
pointments or promotions to adjutant general or assistant 
adjutant general, to the appointment of officers to the rank 
of captain, l ieutenant, or warrant officer, or to the promotion 
of second l ieutenants, first lieutenants, or warrant officers. 
[ 1 989 c 1 9  § 1 6; 1 974 ex.s. c 34 § 1 . ]  

38.12.105 Criteria and guidelines for promotion of 
commissioned officers. All promotions of commissioned 
officers in the organized m ilitia wil l  be made on a best
qualified basis. The officer promotion board will select the 
best-qualified officer for each promotion from among those 
officers fully qualified for promotion. To be promoted, the 
selected officer must also meet the requirements of RCW 
3 8. 1 2.070. In no event will seniority be the sole guideline 
for select ing the officer to be promoted.  The officer  
promotion board wil l ,  in determining the best qual i fi ed 
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officer, consider the overall qualifications of an officer and 
not just the qualifications for one position. [ 1 974 ex.s. c 34 
§ 2.] 

38.12. 1 15 Officer promotion board-Meetings
Powers and duties. The officer promotion board will meet 
from time to time as directed by the adjutant general. The 
board will select the best qualified officer for each promo
tion to be made in the organized militia, and will do any 
other act pertaining thereto directed by the adjutant general 
or allowed or directed by statute. [ 1 989 c 1 9  § 1 7; 1 974 
ex.s. c 34 § 3.]  

38.12.125 Officer promotion board-Composition. 
The officer promotion board shall be composed as follows: 

( 1 )  For promotions or appointments of army national 
guard officers, the board will consist of the adjutant general, 
the assistant adjutant general army, and the five commanders 
senior in grade and date of rank in that grade in the Wash
ington army national guard. If the board is selecting an 
officer for promotion to the rank of colonel, any member of 
the board who is a l ieutenant colonel will be automatically 
disqualified and will  not be replaced. If the board is select
ing an officer for promotion to the rank of brigadier general, 
any member of the board who is a lieutenant colonel or who 
is a colonel will be automatically disqualified and will not be 
replaced. 

(2) For promotions or appointments of air national guard 
officers, the board will consist of the adjutant general, the 
assistant adj u tant general air, and the five commanders 
senior in grade and date of rank in that grade in the Wash
ington air national guard. If the board is selecting an officer 
for promotion to the rank of colonel,  any member of the 
board who is a l ieutenant colonel will  be automatically 
disqualified and will not be replaced. If the board is select
ing an officer for promotion to the rank of brigadier general, 
any member of the board who is a lieutenant colonel or who 
is a colonel will be automatically disqualified and will not be 
replaced. 

(3)  For promotions or appointments of state guard 
officers, the board will consist of the adjutant general, the 
assistant adjutant general army, and the five officers senior 
in grade and in date of rank in that grade in the state guard. 
If the board is selecting an officer for promotion to the rank 
of colonel, any member of the board who is a lieutenant 
colonel will be automatically disqualified and will not be 
replaced. If the board is selecting an officer for promotion 
to the rank of brigadier general, any member of the board 
who is a lieutenant colonel or who is a colonel wi l l  be 
automatically disqualified and will not be replaced. [ 1 989 c 
1 9  § 1 8; 1974 ex.s. c 34 § 4.]  

38.12.135 Officer promotion board-Official acts
Approval requirements-Rules. To be an official act of 
the officer promotion board, an act of that board must be 
approved by not less than four of the members of the board: 
PROVIDED, HOWEVER, That if the board consists of less 
than four officers, the approval of the board shall be unani
mous. 
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An action of an officer promotion board may be an 
official act of the board without a meeting if al l members of 
the board approve in writing the act in question. 

The adjutant general will from time to time fix the rules 
under which the board will operate. [ 1974 ex.s. c 34 § 5 . ]  

38.12.150 Officer to take oath. Every officer, duly 
commissioned or warranted shall within such time as may be 
provided by law or by regulations, take the oath of office 
prescribed by law, and give bond, if required. In case of 
neglect or refusal so to do, the officer shall be considered to 
have resigned such office and a new appointment may be 
made as provided by law. [ 1 989 c 1 9  § 19 ;  1 943 c 1 30 § 
29; Rem. Supp. 1 943 § 8603-29. Prior: 1 9 1 7  c 1 07 § 26; 
1 909 c 1 34 § 36, part; 1 895 c 1 08 § 5 1 . ] 

38.12.160 Oath, form of. The oath of office for 
commissioned and warrant officers in the organized militia 
of Washington shall be substantially as follows: "I, . . . . ., 
do solemnly swear that I will support and defend the Con
stitution of the United States and the Constitution of the state 
of Washington, against all enemies, foreign or domestic; that 
I will bear true faith and allegiance to the same; that I will 
obey the orders of the president of the United States and of 
the governor of the state of Washington, that I make this 
obligation freely, without any mental reservation or purpose 
of evasion, and that I will well and faithfully discharge the 
duties of the office of . . . . . .  in the organized militia of the 
state of Washington upon which I am about to enter, so help 
me God." [ 1 943 c 1 30 § 30; Rem. Supp. 1 943 § 8603-30. 
Prior: 1 9 1 7  c 1 07 § 27; 1 909 c 1 34 § 37.]  
Subversive activities: Chapter 9.81 RCW. 

38.12.170 Termination of officers' membership
Review of retention potential. The governor may terminate 
the membership of any commissioned or warrant officer of 
the organized militia of Washington for any of the following 
reasons: 

( 1 )  Conviction of an infamous crime; 
(2) Absence from his or her command for more than 

thirty days without proper leave; 
(3)  Sentence of dismissal by court martial, duly ap

proved; 
(4) Upon muster out of the organization to which the 

officer is then assigned; 
(5) Acceptance of the resignation of the officer, but no 

officer may be discharged or his or her resignation accepted 
while under arrest or against whom military charges have 
been preferred, or until he or she has turned over to his or 
her successor or satisfactorily accounted for all state and 
federal moneys and military property for which he or she is 
accountable or responsible; 

(6) Removal of his or her actual residence to such 
distance from the station of his or her command as to render 
it impracticable for him or her to perform the duties of his 
or her office; 

(7) Incompetence or unfitness for military service as 
determined by the duly approved findings of a board of 
officers appointed for that purpose by the adjutant general. 

The adjutant general shall annually appoint and convene 
qualitative retention boards to review the military personnel 
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records of officers who have completed three or more years 
service in the Washington state guard to determine their 
retention potential and acceptability for continuation in an 
active status. In the conduct of the reviews, the regulation 
issued by the adjutant general to implement this provision 
shall conform to the extent practicable to that governing the 
army national guard. [ 1989 c 1 9  § 20; 1 984 c 1 98 § 1 ;  1 943 
c 1 30 § 3 1 ;  1 925 ex.s. c 72 § 1 ;  Rem. Supp. 1 943 § 8603-
3 1 .  Prior: 1 9 1 7  c 1 07 § 28; 1 909 c 1 34 § 39; 1 895 c 1 08 
§ 63.] 

38.12. 180 Retirement of officers. Commissioned 
officers of the organized mil it ia of Washington shall be 
retired by order of the commander-in-chief with the rank 
respectively held by them at the time of such retirement for 
the following reasons: 

( 1 )  Unfitness for military service by reason of perma
nent physical disabil ity. 

(2) Upon request after at least five years continuous 
service as an officer in the organized militia of Washington. 

Commissioned officers of the state guard shall upon 
reaching the age of sixty-four years be retired. 

Retired officers shall draw no pay or allowance from the 
state unless recalled to service. 

Reti red officers are subject, with their consent, to 
temporary detail on active state service by the commander
in-chief, and while on such duty shall receive the same pay 
and allowances as officers of l i ke rank on the active l i st. 
[ 1989 c 1 9  § 2 1 ;  1 984 c 1 9 8  § 2; 1 943 c 1 30 § 33;  Rem. 
Supp. 1 943 § 8603-33. Prior: 1 909 c 1 34 § 40; 1 895 c 1 08 
§ 66.) 

38.12.200 Uniform allowance to officers. Every 
commissioned officer of the organized militia of Washington 
shall, within sixty days from the date of the order whereby 
he or she shall have been appointed, provide at the officer' s 
own expense the uniform and equipment prescribed by the 
governor for his or her rank and assignment. 

There shall be audited and may be paid, at the option of 
the adj utant general , to each properly u n i formed and 
equipped officer of the active list of  the organized militia of 
Washington, not in federal service an init ial uniform allow
ance of one hundred dollars and annually thereafter for each 
twelve months state service an additional uniform allowance 
of fifty dollars, subject to such regulations as the command
er- in -chief may prescri be to be audited and paid upon 
presentation of proper voucher. [ 1 99 1  c 43 § 2; 1 989 c 1 9  
§ 22; 1 982 c 9 3  § 1 ;  1 943 c 1 30 § 37; Rem. Supp. 1 943 § 
8603-37. Prior: 1 923 c 49 § 1 ;  1 9 1 7  c 1 07 § 32; 1 909 c 
1 34 § 49; 1 903 c 1 55 § I I ; 1 90 1  c 78 § 8 ;  1 895 c 1 08 § 
76.] 
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38. 14.036 Qualifications for appointment of officers. 

38. 14.006 Availability and composition of state 
guard. The Washington state guard wi l l  be available to 
serve, at the call of the governor i n  the place of the national 
guard of the state of Washington under the provisions of this 
title when the national guard is in the service of the United 
States, or when otherwise ordered to active state service by 
the governor. The Washington state guard shall consist of 
commissioned and warrant officers and enlisted persons 
commissioned, warranted, or enlisted under the provisions of 
this title. Persons enlisted under RCW 3 8 . 1 6.0 1 5  shall be 
enrolled in accordance with regulations promulgated by the 
adjutant general . [ 1 989 c 1 9  § 23 .)  

38.14.012 Federal military service. No member of 
the Washington state guard shall by reason of such member
ship be exempt from federal military service under the laws 
of the United States. [ 1 989 c 1 9  § 24.] 

38.14.018 Pay of state guard members. Members of 
the Washington state guard shall serve without pay except 
when on active state service with the state as defined in 
RCW 38.04.010, or when serving on inactive duty as defined 
in RCW 38.04.0 1 0  under orders of the governor specifically 
authorizing pay . When ordered to active state service or 
when serving on inactive duty in a pay status, members of 
the Washington state guard wilJ be paid as prescribed for 
members of the national guard in RCW 38.24.050, except 
longevity adjustments for pay wilJ be based solely on total 
service with the Washington state guard. [ 1 989 c 1 9  § 25.] 

38.14.024 Equipment and supplies. The governor 
may obtain from the federal government such arms and other 
equipment and supplies as m ay be avai lable for issue, 
donation or loan for the use of the Washington state guard. 
When such property is provided by the federal government, 
it will be utilized, maintained, and disposed of in accordance 
w i th federal requ i rements and with property rules and 
regulations promulgated under the provi sions of RCW 
38 .08.090. [ 1 989 c 19 § 26.] 

38. 14.030 Training. Members of the Washington 
state guard may participate in such training opportunities as 
may be available from the federal government and as ap
proved by the adj utant general.  Where requ i red as a 
condition of such participation, the military department may 
reimburse the federal government for the costs of such 
training. [ 1 989 c 19 § 27 . ]  

38.14.036 Qualifications for appointment of officers. 
The adjutant general shall establish by regulation qualifica
tions for appointment of commissioned and warrant officers 
in the Washington state guard. [ 1 989 c 1 9  § 28.] 
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Chapter 38.16 

ENLISTMENTS AND RESERVES 

Period of enlistment in national guard. 
Period of enlistment in state guard. 
Discharge of enlisted persons. 
Inactive national guard. 
State guard reserve. 
Appointment of members of the committee for employer 

support of the guard and reserve to civil affairs unit. 

38.16.010 Period of enlistment in national guard. 
The period of enlistment in the Washington national guard 
shall conform to the laws and regulations of the United 
States department of defense governing such enlistments 
including the term of such enlistments and the maximum and 
minimum age of enlistment. [ 1 989 c 1 9  § 29; 1 943 c 1 30 
§ 35; Rem. Supp. 1 943 § 8603-35. Prior: 1 9 1 7  c 1 07 § 30; 
1 909 c 1 34 § 41 ; 1 895 c 108 § 57. ]  

38.16.015 Period of enlistment in state guard. The 
period of enlistment in the Washington state guard shaii be 
set by regulation by the adj utant general : PROVIDED, That 
no original enlistment may be consummated unless the term 
thereof can be completed before the applicant attains the age 
of sixty-four. [ 1 989 c 19  § 30.] 

38.16.020 Discharge of enlisted persons. An enlisted 
person discharged from service in the organized militia of 
Washington shaii receive a notice of discharge in writing in 
such form and classification as is or shaii be prescribed by 
law or regulations, and in time of peace discharges may be 
given prior to the expiration of terms of enlistment under 
such regulations as may be prescribed by competent authori
ty. [ 1989 c 1 9  § 3 1 ;  1 943 c 1 30 § 36; Rem. Supp. 1 943 § 
8603-36. Prior: 1 9 1 7  c 1 07 § 3 1 ;  1 909 c 1 34 § 45, part; 
1 895 c 1 08 § 67, part.]  

38. 16.030 Inactive national guard. The inactive 
national guard of this state shall respectively be organized by 
the governor in regulations in conformance with the laws, 
rules and regulations of the United States. It shall consist of 
such organizations, officers and enlisted men as the governor 
shall prescribe. No commissioned officer shall be trans
ferred or furloughed to the inactive national guard without 
the officer's written consent, except as otherwise expressly 
provided by law. Any officer of the inactive national guard 
may be restored to the active list by order of the governor, 
subject to the same examination as in the case of an original 
appointment to his or her rank, and in such event his or her 
service in the inactive national guard shaii not be counted in  
computing total length of service for relative sen iority . 
[ 1 99 1 c 43 § 3 ;  1 989 c 1 9  § 32;  1 943 c 130 § 34 ; Rem. 
Supp. 1 943 § 8603-34. Prior: 1 9 1 7  c 107 § 29.] 

38.16.040 State guard reserve. In order to afford the 
utmost protection to the state of Washington and to the lives 
and property of citizens thereof, in times of emergency or 
anticipation thereof, the governor, through the state military 
department may provide for the organization and training of 
state guard reserve companies in communities not allocated 
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a federaiiy recognized or authorized state guard unit. [ 1943 
c 1 30 § 86; Rem. Supp. 1943 § 8603-86.] 

38.16.050 Appointment of members of the commit
tee for employer support of the guard and reserve to civil 
affairs unit. To assist the state of Washington i n  the event 
of mobilization of state and federal mil itary forces in the 
state, and notwithstanding other prov isions of the state 
military law and other regulations governing appointment 
and promotion of officers and enli sted personnel of the 
Wash ington state g u ard, m e mbers of the W a s h i n gton 
commi ttee for employer support of the guard and reserve 
may be appointed to serve in a c iv i l  affa i rs uni t  of the 
Washington state guard. The rank shall be determined by 
the adjutant general. [ 1 988 c 288 § 1 7.]  

Chapter 38.20 

ARMORIES AND RIFLE RANGES 

Sections 

38.20.010 Regulations governing armories. 
38.20.020 City may acquire armory site. 
38.20.030 Counties may expend moneys for armory site. 
38.20.040 Rental of property, armories, and small arms ranges. 
38.20.050 Small arms ranges. 

ESTABliSHMENT OF ARMORIES: The following special or temporary 
acts relating to the establishment of armories are not codified herein: 
( 1) 1907 c 55, Armories at Seattle, Spokane and Tacoma; 
(2) 1909 c 68, Armory at Bellingham; 
(3) 1913 c 67, Armory at North Yakima; 
(4) 1917 c 108, 1919 c 19, Armory at Walla Walla; 
(5) 1917 c 109, 1919 c 20, Armory at Aberdeen; 
(6) 1917 c 166, 1919 c 21, Armory at Everett; 
17) 1939 c 152, Armory at Olympia; 
(8) 1939 c 215, Naval and marine corps reserve armory ut Seu/1/e; 
(9) 1941 c 236, Naval and marine corps reserve armory at Tacoma; 
(10) 1 953 c 277 §§ 1, 2 and 3, Armory at Spokane. 

Explosives, manufacture, sale or storage: Chapter 70. 74 RCW. 

Joint armory sites: RCW 36.64.050. 

Militia-Public arms: State Constitution Article 10 § 4. 

State, county and municipal indebtedness-Powers extended in certain 
cases: State Constitution Article 8 § 2. 

38.20.010 Regulations governing armories. Except 
as provided in this section, state-owned armories shall be 
used strictly for military purposes. 

( I )  One room, together with the necessary furniture, 
heat, l ight, and j an itor service, may be set aside for the 
exclusive use of bona fide veterans' organizations subject to 
the direction of the officer in charge. Members of these 
veterans' organizations and their auxiliaries shall have access 
to the room and its use at all times. 

(2) A bona fide veterans' organization may use any state 
armory for athletic and social events without payment of rent 
whenever the armory is not being used by the organized 
m ilit ia .  The adj utant general may requ i re the veterans'  
organization to pay the cost of heating, l ighting, or other 
miscellaneous expenses incidental to this use. 

(3) The adjutant general may, during an emergency, 
permit transient lodging of service personnel in armories. 

(4) The adjutant general may, upon the recommendation 
of the executive head or governing body of a county, city or 
town, permit transient lodging of anyone in armories. The 
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adjutant general may require the county, city or town to pay 
no more than the actual cost of staffing, heating, lighting and 
other miscellaneous expenses incidental to this use. 

(5) Civilian rifle clubs affiliated with the National Rifle 
Association of Americ a  are permitted to use small arms 
ranges in the armories at least one night each week under 
regulations prescribed by the adjutant general. 

(6) State-owned armories shal l  be avail able,  at the 
discretion of the adj utant general, for use for casual civic 
purposes, and amateur and professional sports and theatricals 
upon payment of fixed rental charges and compliance with 
regulations of the state m i l i tary department. Children 
attending primary and high schools have a preferential right 
to use these armories. 

The adjutant general shall prepare a schedule of rental 
charges, including a cleaning deposit, and utility costs for 
each state-owned armory which may not be waived except 
for activities sponsored by the organized militia or activities 
provided for in subsection ( 4) of this section. The rental 
charges derived from armory rentals less the cleaning deposit 
shall be paid into the state general fund. [ 1 989 c I 9  § 33; 
1 985 c 295 § 1 ;  1 983 c 268 § I ;  I 975 1st  ex.s. c I 2 1  § 1 ;  
1 973 1 st ex.s. c I 54 § 56; I 963 c I 49 § I ;  I 949 c I 25 § 1 ;  
1947 c 204 § I ;  1943 c 1 30 § 93; Rem. Supp. I 949 § 8603-
93. Prior: 1 923 c 49 § 5 ;  I 9 1 7  c 8 § I ;  I 909 c 1 34 § 97; 
1 907 c 55 § 1 1 ; 1 903 c 1 1 5 §§  I9, 20.] 

Effective date-1975 1st ex.s. c 121: "The effective date of this act 
shall be July I ,  1 977." [ 1 975 1 st ex.s. c 1 2 1  § 2.] 

Severability-1973 1st ex.s. c 154: See note fo llowing RCW 
2. 1 2.030. 

SPECIAL ACTS RElATING TO ARMORIES: The following special or 
temporary acts relating to particular armories are not codified herein: 
(1) 1959 c 18/; / 96/ c 135; 1 963 c 146, Seattle 
(2) /967 c 37. Prosser 
(3) /967 c 43, Centralia 
(4) 1 967 c 44, Chewelah 
(5) 1 967 c 214, Stevens County 
(6) 1 967 c 224, TacoltUl and Pierce County 
(7) 1 967 c 226, YakiltUl 
(8) 1 969 ex.s. c 22, Kirkland. 

38.20.020 City may acquire armory site. Any city 
in the state of Washington in which a unit of the national 
guard is stationed, or is to be stationed, is hereby authorized 
and empowered to acquire a site for an armory by gift or 
purchase, and to construct an armory thereon, and to issue 
and sell its general obligation bonds for said purposes, within 
the debt l i m its prescribed by the Constitution, with ful l  
power to sell or lease the same to the state of Washington or 
to the United States. [ I 933 ex.s. c 1 6  § 1 ;  RRS § 8598- 1 .] 

38.20.030 Counties may expend moneys for armory 
site. A n y  county of the state of Washi ngton i s  hereby 
authorized and empowered to appropriate money for the pur
chase of an armory site whenever the legislature of this state 
shall appropriate money for or authorize the construction of 
an armory therein .  [ 1907 c 55 § 3 1 12; No RRS.] 

38.20.040 Rental of property, armories, and small 
arms ranges. All armories and small arms ranges and all 
property, real or personal, used by the national guard and not 
owned by the state of Washington or the United States, shall 
be leased or rented to the state upon such terms and condi-
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t ions as shall  be approved by the commander- i n-chief. 
[ 1 989 c 1 9  § 34; 1 909 c 1 34 § 98;  RRS § 8599.] 

38.20.050 Small arms ranges. Under the direction of 
the governor, the adj utant general shall, at the expense and 
i n  the n am e  of the state, buy or lease, estab l i sh,  equ ip, 
maintain and control such small arms ranges and issue such 
ammunition, transportation and supplies as may be necessary 
to provide each unit of the organized militia of Washington 
with adequate means and opportunity for thorough instruc
tion in small arms practice. [ 1989 c 1 9  § 35 ;  1 943 c 1 30 § 
9 1 ;  Rem. Supp. 1 943 § 8603-91 .  Prior: 1 9 1 7  c 1 07 § 1 20; 
1 909 c 1 34 § 92; 1 895 c 1 08 § 1 68 . ]  

Sections 

38.24.01 0  
38.24.020 
38.24.050 
38.24.060 

Chapter 38.24 

CLAIMS AND COMPENSATION 

Payment of military claims. 
Audit and payment of awards. 
Pay of officers and enlisted personnel. 
Employment and reemployment rights upon return from 

militia duty. 

38.24.010 Payment of military claims. All bills,  
claims and demands for military purposes shall be certified 
or verified and audited in the manner prescribed by regula
tions promulgated by the governor and shall be paid by the 
state treasurer from funds available for that purpose. In all 
cases where the organized militia, or any part of the orga
nized militia, is called into the service of the state to execute 
or enforce the laws or i n  c ase of war, riot, insurrection, 
invasion, breach of the peace, public disaster, or the immi
n e n t  danger of the occurrence of a n y  of these events , 
warrants for allowed pay and expenses for such services or 
compensation for injuries or death shall be drawn upon the 
gen eral fu nd of the state treasury a n d  paid out of any 
moneys in said fund not otherwise appropriated. All such 
warrants shall be the obligation of the state and shall bear 
interest at the legal rate from the date of their presentation 
for payment. [ 1 99 1  c 43 § 4; 1 989 c 1 9  § 36; 1 973 c 1 06 
§ 1 4; 1 943 c 1 30 § 42; Rem. Supp. 1 943 § 8603-42. Prior: 
1 9 1 7  c 1 07 § 36; 1 909 c 1 34 § 56, part; 1 895 c 1 08 § 9 1 ,  
part . ] 

38.24.020 Audit and payment of awards. All  
compensation shall be payable in  monthly installments and 
shall be audited and paid as any other claim against the mili
tary department and shall be payable from the general fund 
out of any moneys not otherwise appropriated. [ 1 943 c 1 30 
§ 4 1 ; Rem. Supp. 1 943 § 8603-41 .  Prior: 1 9 1 7  c 1 07 § 35; 
1 909 c 1 34 § 56, part; 1 895 c 1 08 § 4 1 ,  part.] 

38.24.050 Pay of officers and enlisted personnel. 
Com m i ssioned offi c ers , warrant officers,  and e n l isted 
personnel of the organized militia of Washington, while in 
active state service or inactive duty, are entitled to and shall 
receive the same amount of pay and al lowances from the 
state of Washington as provided by federal laws and regula
tions for c o m m i s s i oned officers, warra n t  offi c ers, and 
enlisted personnel of the United States army only if federal 
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pay and allowances are not authorized. For periods of such 
active state service, commissioned officers, warrant officers, 
and enlisted personnel of the organized militia of Washing
ton shal l receive either such pay and al lowances or an 
amount equal to one and one-half of the federal minimum 
wage, whichever is greater. 

The value of articles issued to any member and not 
returned i n  good order o n  demand,  and l ega l  f ines  or 
forfeitures, may be deducted from the member ' s  pay. 

If federal pay and allowances are not authorized, all 
members detailed to serve o n  any board or commission 
ordered by the governor, or on any court-martial ordered by 
proper authority,  may,  at the discretion of the adj utant 
general, be paid a sum equal to one day's active state service 
for each day actually employed on the board or court or 
engaged in the business thereof, or in traveli ng to and from 
the same; and in addition thereto travel expenses in accor
dance with RCW 43.03 .050 and 43.03 .060 as now existing 
or hereafter amended when such duty is at a place other than 
the city or town of his residence. 

Necessary transportation, quartermasters' stores, and 
subsistence for troops when ordered on active state service 
may be contracted for and paid for as are other military bills. 
[ 1 989 c 19 § 37; 1 984 c 1 98 § 3; 1 975-'76 2nd ex.s. c 34 § 
8 1 ; 1 974 ex .s .  c 46 § 1 ;  1 943 c 1 30 § 43; Rem. Supp. 1943 
§ 8603-43. Prior: 1 925 c 28 § 2 ,  part; 1 9 1 9  c 1 37 § I ,  part; 
1 9 1 7  c 1 07 § 37, part; 1 9 1 5  c 47 § 1 ,  part; 1 9 1 3  c 66 § 10, 
part; 1 909 c 1 34 § 1 57, part; 1 907 c 1 22 § 5, part; 1 903 c 
1 55 § 1 3, part; 1 901 c 78 § 1 1 ,  part; 1 895 c 108 § 89, part.] 

Effective date---Severability-1975-'76 2nd ex.s. c 34: See notes 
following RCW 2.08. 1 15 .  

38.24.060 Employment and reemployment rights 
upon return from militia duty. A l l  members of the 
organized militia of Washington who are cal led to active 
state service or inactive duty shal l ,  upon return from such 
duty, have those rights accorded under RCW 73 . 1 6.03 1 ,  
73 . 1 6.035, 73 . 16.04 1 ,  73. 1 6.05 1 ,  and 73. 1 6.06 1 .  [ 1989 c 1 9  
§ 38; 1 984 c 1 98 § 4; 1 974 ex.s. c 46 § 2.] 

Sections 

38.32.010 

38.32.020 
38.32.030 
38.32.070 
38.32.080 
38.32.090 
38 .32. 1 00 
38.32. 1 20 
38 .32 . 1 40 

Chapter 38.32 

OFFENSES-PUNISHMENT 

Offenses against laws of this state by members on duty 
status. 

Offenses under Washington code of military justice. 
Exemptions while on duty. 
Member removed from state, request for discharge. 
Penalty for failure to obey call. 
Penalty for physician making false certificate. 
Buying and receiving military property. 
Authority of commanding officer. 
Sentence to confinement. 

Militia-Organization-Discipline-Officers-Power to call out: State 
Constitution Art. 10 § 2. 

38.32.010 Offenses against laws of this state by 
members on duty status. Any member of the organized 
milit ia on duty status as provided in RCW 38 .38 .624, or 
within state armories, committing offenses against the laws 
of the state, shal l  be promptly arrested by the m i l itary 
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authorities and turned over to the civi l  authorities of the 
county or city in which the offense was committed. [ 1 989 
c 19 § 39; 1 963 c 220 § 1 34; 1 943 c 1 30 § 82; Rem. Supp. 
1 943 § 8603-82.] 

38.32.020 Offenses under Washington code of 
military justice. Offenses u nder c hapter 3 8 . 3 8  RCW 
committed while on inactive duty or  active state service as 
def ined i n  RCW 38.04 .0 10  may be tried and punished as 
provided under chapter 38.38 RCW after this duty or service 
has terminated, and if found gui l ty the accused shall be 
punished accordingly. Any member of the organized militia 
on " inactive duty" or ··active state service, "  as def ined in 
RCW 3 8 .04 . 0 1  0, committing any offense u nder chapter 
38 .38  RCW, where the offense charged is  also made an 
offense by the civil law of this state, may, in  the discretion 
of the off icer whose duty it is to approve the charge, be 
turned over to the proper civil authorities for trial. 

Any member of the organized militia on "inactive duty'' 
or "active state service , "  as def ined in RCW 3 8 .04 .0 1 0, 
committing any offense under chapter 38.38 RCW, may, if 
such offense is committed upon a military reservation of the 
U nited States within this state, be turned over to the civil 
authorities for trial as provided by federal law. [ 1 989 c 1 9  
§ 40; 1 963 c 220 § 1 35 ;  1 943 c 1 30 § 8 1 ;  Rem. Supp. 1 943 
§ 8603-8 1 .] 

38.32.030 Exemptions while on duty. No person 
belonging to the military forces of this state shall be arrested 
on any warrant, except for treason or felony, while going to, 
remaining at, or returning from any place at which he may 
be required to attend mil itary duty. Any members of the 
organized militia parading, or performing any duty according 
to the l aw s hal l  have the r ight  of w ay i n  any street or 
highway through which they may pass and while on f ield 
duty shall have the right to enter upon, cross or occupy any 
uninclosed lands, or any inclosed lands where no damage 
will be caused thereby: PROVIDED, That the carriage of 
the United States mail and legitimate functions of the police 
and f ire departments shall not be interfered with thereby . 
[ 1 943 c 1 30 § 45; Rem. Supp. 1 943 § 8603-45. Prior: 1 9 1 7  
c 1 07 § 40; 1 909 c 1 34 § 66; 1 895 c 1 08 § 1 03. ]  

38.32.070 Member removed from state, request for 
discharge. If any member is known to have removed from 
the state, and, through ignorance or neglect, has fai led to 
apply for discharge, the discharge may be requested by his 
or her immediate commanding officer. [ 1 989 c 19 § 4 1 ;  
1 963 c 220 § 1 36;  1 943 c 1 30 § 84; Rem . S upp . 1 943 § 
8603-84. Cf. 1 9 1 7  c 1 07 § 83.] 

38.32.080 Penalty for failure to obey call. Any 
member of the militia who shall have been ordered out for 
ei ther s tate or federal service and w ho sha l l  ref use or 
wilfully or negligently fail to report at the time and place 
and to the off icer designated in the order or to the represen
tative or successor of such officer, shall be deemed guilty of 
desertion, and shall suffer such penalty as a general court 
martial may direct, unless he or she shall produce a sworn 
certificate from a licensed physician of good standing that he 
or she was physically unable to appear at the time and place 

[Title 38 RCW-page 13] 



38.32.080 Title 38 RCW: Militia and Military Affairs 

designated. Any person chargeable with desertion under this 
sec t i o n  may be taken by force and compel l ed to serve. 
[ 1989 c 19  § 42; 1943 c 1 30 § 10;  Rem. Supp. 1 943 § 8603-
1 0. Prior: 1 9 1 7  c I 07 § 1 0; 1 909 c 1 34 § 2 1 ;  1 895 c 1 08 
§ 1 1 4 ]  

38.32.090 Penalty for physician making false 
certificate. Any physician who shall knowingly make and 
deliver a false certificate of physical disability concerning 
any member of the militia who shall have been ordered out 
or summoned for active service shall be guilty of perjury 
and, upon conviction, as an additional penalty, shall forfeit 
forever his or her l icense and right to practice in this state. 
[ 1 989 c 19 § 43; 1 943 c 1 30 § 1 1 ; Rem. Supp. 1 943 § 8603-
1 1 .  Prior: 1 909 c 1 34 § 22.] 

38.32.100 Buying and receiving military property. 
Any person who shall purchase or receive in pawn or pledge 
any military property of the state or of the United States 
shall be guilty of a gross misdemeanor and, upon conviction 
thereof, shall be fined not more than five hundred dollars or 
imprisoned for not more than six months or both such fine 
and imprisonment. [ 1 943 c 1 30 § 87; Rem. Supp. 1 943 § 
8603-87 .  Cf. 1 9 1 7  c 1 07 § 68.]  

38.32.120 Authority of commanding officer. The 
commandi ng officer at any dril l ,  parade, encampment or 
other duty may place i n  arrest for the time of such dril l ,  
parade, encampment o r  other duty any person o r  persons 
who shall trespass on the camp grounds, parade grounds, 
rifle range or armory, or in any way or manner i nterrupt or 
molest the orderly di scharge of duty of those on duty, or 
who shall disturb or prevent the passage of troops going to 
or return i ng from any regularly ordered tour of duty ; and 
may prohibit and prevent the sale or use of all spirituous 
liquors, wines, ale or beer, or holding of huckster or auction 
sales,  and a l l  gamb l i n g  there i n ,  and remove disorderly 
persons beyond the l imits of such parade or encampment, or 
within a distance of two miles therefrom, and the command
i ng officer shall  have full authority to abate as common 
nuisances all disorderly places, and bar all unauthorized sales 
within such limits. Any person violating any of the provi
s i on s  of this  section,  or any order i ssued i n  pursuance 
thereof, shall be guilty of a misdemeanor, and upon convic
tion shall be fi ned not more than one hu ndred dollars, or 
imprisoned not more than thirty days, or by both such fine 
and imprisonment. 

No license or renewal thereof shall be issued or granted 
to any person, firm or corporation for the sale of intoxicating 
or spirituous l iquors within a distance of three hundred feet 
from a n y  armory u sed b y  the s tate of Was h i ng to n  for 
m i l itary purposes,  w i thout the approval of the adjutant 
general. [ 1 989 c 19 § 44; 1 963 c 220 § 1 37 ;  1 943 c 1 30 § 
52;  Rem . S upp. 1 943 § 8603-52. Prior: 1 937  c 5 1 § I ;  
1 909 c 1 34 § 62; 1 895 c 1 08 § 99.] 

38.32.140 Sentence to confinement. All m i l i tary 
courts of the organized mil itia of Washi ngton shall have 
power to sentence to confinement in lieu of fines authorized 
to be imposed: PROVIDED, That such sentence of confine
m e nt s h a l l  n o t  ex ceed o n e  d ay for e a c h  d o l l ar of fi n e  
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authorized. [ 1 943 c 1 30 § 6 1 ;  1 9 1 7  c 1 07 § 53; Rem. Supp. 
1 943 § 8603-6 1 .] 

Sections 

Chapter 38.36 

TRIAL PROCEDURE 

38.36. 1 20 Fees and mileage. 

38.36. 120 Fees and mileage. Fees and m i l eage 
allowed for the service of process and for civilian witnesses 
shal l  be the same as in c i v i l  act ions .  A l l  expenditures 
necessary to carry the provisions of chapter 1 30, Laws of 
1 943, into effect are hereby authorized to be i ncurred, and 
paid out of the appropriations for the maintenance of the 
organized militia of Washington. [ 1 943 c 1 30 § 78; Rem. 
Supp. 1 943 § 8603-78. Prior: 1 9 1 7  c 1 07 § 59; 1 909 c 1 34 
§ 90.] 
Compensation of jurors: RCW 2.36.150. 

Travel expense in lieu of mileage in certain cases: RCW 2.40.030. 

Witness fees and mileage: RCW 2.40.010. 

Chapter 38.38 

WASHINGTON CODE OF MILITARY JUSTICE 

Sections 

38.38.004 
38.38.008 
38.38.01 2 
38.38 016 
38.38.020 
38.38.024 

38.38.064 
38.38.068 
38.38.072 
38.38.076 
38.38.080 
38.38.084 
38.38.088 
38.38.092 

PART I-GENERAL PROVISIONS 

Definitions. 
Persons subject to this code. 
Jurisdiction to try certain personnel . 
Dismissal of commissioned officer. 
Territorial applicability of the code. 
Judge advocates and legal officers. 

PART II-APPREHENSION AND RESTRAINT 

Apprehension. 
Apprehension of deserters. 
Imposition of restraint. 
Restraint of persons charged with offenses. 
Confinement in jails. 
Reports and receiving of prisoners. 
Punishment prohibited before trial. 
Delivery of offenders to civil authorities. 

PART III-NONJUDICIAL PUNISHMENT 

38.38. 1 32 Commanding officer's nonjudicial punishment
Suspension-Appeal. 

38.38 . 1 72 

38.38. 1 76 
38.38. 1 80 
38.38 . 1 84 

38.38. 1 88 
38.38. 192 

38.38. 1 96 

38.38.200 

PART IV-COURTS-MARTIAL JURISDICTION 

Courts-martial of organized militia not in federal service-
Composition-Jurisdiction-Powers and proceedings. 

Jurisdiction of courts-martial in general. 
Jurisdiction of general courts-martial. 
Jurisdiction of special courts-martial-Dishonorable dis

charge. 
Jurisdiction of summary courts-martial. 
Sentences of dismissal or dishonorable discharge to be ap

proved by the governor. 
Complete record of proceedings and testimony if dishonor

able discharge or dismissal adjudged. 
Confinement instead of fine. 

PART V-APPOINTMENT AND COMPOSITION 
OF COURTS-MARTIAL 

38.38.240 Who may convene general courts-martial. 
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38.38.244 

38.38.248 

38.38.252 
38.38.256 
38.38.260 
38.38.264 
38.38.268 

38.38.308 
38.38. 3 1 2  
38.38. 316 
38.38.320 
38.38.324 
38.38.328 

38.38.368 
38.38.372 
38.38.376 
38.38.3!10 
38.38.384 
38.38.388 
38.38.392 
38.38.396 
38.38.400 
38. 38.404 
38.38.408 
38.38.41 2  
38.38.4 1 6  
38.38.420 
38.38.424 
38.38.428 
38.38.432 
38. 38.436 
38.38.440 

38.38.480 
38.38.484 
38.38.488 
38.38.492 

38.38.532 
38.38.536 
38.38.540 
38.38.544 
38.38.548 
38.38.552 
38.38.556 
38.38.560 
38.38.564 
38.38.568 
38.38.572 
38.38.576 
38.38.580 
38.38.584 

38.38.624 
38.38.628 
38.38.632 
38 38.636 
38.38.640 
38.38.644 
38.38 648 
38.38.652 
38.38.656 
3838.660 
38.38.664 
38.38 .668 
38.38.672 
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Special courts-martial of organized militia not in federal 
service-Who may convene. 

Summary courts-martial of organized militia not in federal 
service-Who may convene. 

Who may serve on courts-martial. 
Military judge of a general or special court-martial. 
Detail of trial counsel and defense counsel .  
Detail or employment of reporters and interpreters. 
Absent and additional members. 

PART VI-PRETRIAL PROCEDURE 

Charges and specifications. 
Compulsory self-incrimination prohibited. 
Investigation . 
Forwarding of charges. 
Advice of state judge advocate and reference for trial. 
Service of charges . 

PART VII-TRIAL PROCEDURE 

Governor may prescribe rules. 
Unlawfully influencing action of court. 
Duties of trial counsel and defense counsel. 
Sessions. 
Continuances. 
Challenges. 
Oaths . 
Statute of limitations. 
Former jeopardy. 
Pleas of the accused. 
Opportunity to obtain witnesses and other evidence. 
Refusal to appear or testify-Penalty. 
Con tempts. 
Depositions. 
Admissibility of records of courts of inquiry. 
Voting, rulings, instructions. 
Number of votes required. 
Court to announce action. 
Record of trial . 

PART VIII-SENTENCES 

Cruel and unusual punishments prohibited. 
Maximum limits-Reduction in pay grade. 
Effective date of sentences. 
Execution of confinement. 

PART IX-REVIEW OF COURTS-MARTIAL 

Execution of sentence-Suspension of sentence. 
Initial action on the record. 
Initial action on the record-General court-martial records. 
Reconsideration and revision. 
Rehearings . 
Approval by the convening authority. 
Review of records-Disposition . 
Error of law-Lesser included offense. 
Review counsel .  
Vacation of suspension. 
Petition for a new trial. 
Remission and suspension. 
Restoration . 
Finality of proceedings, findings and sentences. 

PART X-PUNITIVE ARTICLES 

Persons to be tried or punished. 
Principals. 
Accessory after the fact. 
Conviction of lesser included offense. 
Attempts. 
Conspiracy. 
Solicitation. 
Fraudulent enlistment, appointment. or separation. 
Unlawful enlistment, appointment, or separation. 
Desertion. 
Absence without leave. 
Missing movement. 
Contempt towards officials. 

38.38 .676 
38 .38.680 

38.38.684 

38.38.688 
38.38.692 
38.38.696 
38.38.700 
38.38.704 
38.38.708 
38.38.7 1 2  
38.38.7 1 6  
38.38 .720 
38.38.724 
38.38.728 
38.38.732 
38.38.736 
38.38.740 
38.38.744 
38.38.748 

38.38.752 

38.38.756 
38.38.760 
38.38.764 

38.38.768 
38.38.772 
38.38.776 
38.38.780 
38.38.784 
3 8.38.788 
38.38.792 
38.38.796 
38.38.800 

38.38.840 
38.38.844 
3 8.38.848 
3 8.38.852 
38.38.856 
38.38.860 
38.38.864 
3 8.38.868 
38.38.872 
38.38.876 
38.38.!180 
38.38.884 
3 8.38.888 

Disrespect towards superior commissioned officer. 
Assaulting or wilfully disobeying superior commissioned 

officer. 
Insubordinate conduct toward warrant officer or noncommis-

sioned officer. 
Failure to obey order or regulation. 
Cruelty and maltreatment. 
M utiny or sedition. 
Resistance, breach of arrest, and escape. 
Releasing prisoner without proper authority. 
Unlawful detention of another. 
Noncompliance with procedural rules. 
Misbehavior before the enemy. 
Subordinate compelling surrender. 
Improper use of countersign. 
Forcing a safeguard. 
Captured or abandoned property. 
Aiding the enemy. 
Misconduct of a prisoner. 
False official statements. 
Military property-Loss, damage, destruction, or wrongful 

disposition. 
Property other than military property-Waste, spoi lage. or 

destruction. 
Improper hazarding of vessel .  
Drunken or reckless driving. 
Drunk on duty-Sleeping on post-Leaving post before 

relief. 
Dueling. 
Malingering. 
Riot or breach of peace. 
Provoking speeches or gestures. 
Perjury. 
Frauds against the government. 
Larceny and wrongful appropriation. 
Conduct unbecoming an officer and a gentleman. 
General article. 

PART XI-MISCELLANEOUS PROVISIONS 

Courts of inquiry. 
Authority to administer oaths. 
Sections to be explained. 
Complaints of wrongs. 
Redress of injuries to property. 
Execution of process and sentence. 
Process of military courts. 
Payment of fines and d isposition thereof. 
Immunity for action of military courts. 
Presumption of jurisdiction . 
Delegation of authority by the governor. 
Uniformity of interpretation. 
Short title. 

Reviser's note: Article numbers in this chapter parallel equivalent 
sections in the federal Uniform Code of M i l itary J ustice and do not 
constitute part of the law. 

PART !�GENERAL PROVISIONS 

38.38.004 [Art. 1] Definitions. In this chapter, unless 
the context otherwise requires: 

( 1 )  "Organized militia" means the national guard of the 
state, as defined in section 1 0 1 (3) of title 32, United States 
Code, and any other military force organized under the laws 
of the state of Washington. 

(2) "Officer" means commissioned or warrant officer. 
(3) "Commissioned officer" includes a commissioned 

warrant officer. 
(4) "Commanding officer" includes only commissioned 

officers in command of a unit. 
(5) " Superior commissioned officer" means a commis

sioned officer superior in rank or command. 
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(6) "Enlisted member" means a person i n  an enlisted 
grade. 

(7) "Grade" means a step or degree, in a graduated scale 
of office or mil itary rank, that is established and designated 
as a grade by law or regulation. 

( 8 )  " Rank" mean s the order of precedence among 
members of the organized militia. 

(9) The term "active state service'' or "active training 
duty" shall be construed to be any service on behalf of the 
state, or at encampments whether ordered by state or federal 
authority or any other duty requiring the entire time of any 
organization or person except when called or drafted into the 
federal service by the president of the United States. 

The term " inactive duty ' '  shall include periods of drill 
and such other training and service not requiring the entire 
time of the organization or person, as may be required under 
state or federal laws, regulations, or orders, including travel 
to and from such duty. 

( 1 0) "Military court" means a court-martial or a court of 
mqUiry. 

( I I )  "Military judge" means the presiding officer of a 
general or special court-martial detailed i n  accordance with 
RCW 38.38.256. 

( 1 2) "State judge advocate" means the commissioned 
officer responsible for supervising the administration of the 
military justice in the organized militia. 

( 1 3) "Accuser'" means a person who signs and swears to 
charges, any person who directs that charges nominally be 
s igned and sworn to by another, and any person who has an 
interest other than an official interest in  the prosecution of 
the accused. 

( 1 4) "Military" refers to any or all of the armed forces. 
( 1 5) "Convening authority" includes, in addition to the 

person who convened the court, a commissioned officer 
commanding for the time being, or a successor in command. 

( 1 6) "May" is used in a permissive sense. The words 
" no person may. " mean that no person i s  required, 
authorized, or permitted to do the act prescribed. 

( 1 7) "Shall "  is used in an imperative sense. 
( 1 8) "Code" means this chapter. 
( 1 9) ' "A  month ' s  p ay "  or fract ion  thereof shall  be 

calculated based upon a member' s  basic pay entitlement as 
if the member were servi ng for a thirty-day period. [ 1989 
c 4 8 § I ; 1 963 c 220 § 1 . ] 

Effective date-1963 c 220: "This act shall take effect on July I ,  
1 963 . "  [ 1 963 c 220 § 140.] For codification o f  1 963 c 220, see Codifica
tion Tables, Volume 0. 

38.38.008 [Art. 2] Persons subject to this code. This 
code applies to all members of the organized militia who are 
not i n  federal service. [ 1 989 c 48 § 2; 1 963 c 220 § 2.] 

38.38 . 0 1 2  [A rt. 3] J urisdiction to try certain 
personnel. No person who has deserted from the organized 
militia may be relieved from amenability to the jurisdiction 
of this code by virtue of a separation from any later period 
of service. [ 1 989 c 48 § 3 ;  1 989 c 1 1  § 9; 1 963 c 220 § 3.] 

Reviser's note: This section was amended by 1989 c I I  § 9 and by 
1 989 c 48 § 3, each without reference to the other. Both amendments are 
incorporated in the publication of this section pursuant to RCW 1 . 12.025(2). 
For rule of construction, see RCW 1 . 1 2.025 ( 1 ). 

Severability-1989 c 11 :  See note following RCW 9A.56.220. 
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38.38.016 [Art. 4] Dismissal of commissioned 
officer. ( 1 )  If any commissioned officer, dismissed by order 
of the governor, makes a written application for trial by 
court-martial, setting forth, under oath, that he or she has 
been wrongfully dismissed, the governor, as soon as practi
cable, shall convene a general court-martial to try that officer 
on the charges on which the officer was dismissed. A court
martial so convened has juri sdiction to try the dismissed 
officer on those charges, and the officer shall be considered 
to have waived the right to plead any statute of limitations 
applicable to any offense with which the officer is charged. 
The court-martial may, as part of its sentence, adjudge the 
affirmance of the dismissal, but if the court-martial acquits 
the accused or if the sentence adjudged, as finally approved 
or affirmed, does not include dismissal , the chief of staff to 
the governor or adjutant general shall substitute for the 
d ismis sal ordered by the governor a form of discharge 
authorized for administrative issue. 

(2) If the governor fai ls  to convene a general court
m artial w i th in  s i x  months  from the presentation of an 
application for trial under this code, the chief of staff to the 
governor or adjutant general shall substitute for the dismissal 
ordered by the governor a form of discharge authorized for 
administrative issue. 

(3) If a discharge is substituted for a d ismissal under 
this code, the governor alone may reappoint the officer to 
s uch commis s ioned grade and w i th such rank as, i n  the 
opinion of the governor, that former officer would have 
attained had the officer not been dismissed. The reappoint
m e n t  of s u c h  a former o ffi cer m ay be m ade o n l y  if a 
vacancy is available under applicable tables of organization. 
All time between the dismissal and the reappointment shall 
be considered as actual service for all purposes. 

(4) If an officer is discharged from the organized militia 
by administrative action or by board proceedings under law, 
or is dropped from the rolls by order of the governor, the 
officer has no right to trial under this section. [ 1 989 c 48 § 
4; 1 963 c 220 § 4.] 

38.38.020 [Art. 5] Territorial applicability of the 
code. ( I )  This code applies throughout the state. It also 
applies to all persons otherwise subject to this code while 
they are serving outside the state, and while they are going 
to and returning from such service outside the state, in the 
same manner and to the same extent as if they were serving 
inside the state. 

(2) Courts-martial and courts of inquiry may be con
vened and held in  units of the organized mil itia while those 
units are serving outside the state with the same jurisdiction 
and powers as to person s subject to t h i s  code as if the 
proceedings were held inside the state, and offenses commit
ted outside the state may be tried and punished either inside 
or outside the state. [ 1 989 c 48 § 5 ;  1 963 c 220 § 5 . ]  

38.38.024 [Art. 6] Judge  a dvocates and legal 
officers. ( 1 )  The governor, on the recommendation of the 
adjutant general, shall appoint an officer of the organized 
militia as state judge advocate. To be eligible for appoint
ment, an officer must be a member of the bar of the highest 
court of the state and must have been a member of the bar 
of the state for at least five years. 
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(2) The adjutant general may appoint as many assistant 
state judge advocates as he or she considers necessary. To 
be eligible for appointment, assistant state judge advocates 
must be officers of the organized militia and members of the 
bar of the highest court of the state. 

(3) The state judge advocate or assistants shall make 
frequent inspections i n  the field i n  supervis ion of the 
administration of military justice. 

(4) Convening authorities shaii at aJI times communicate 
directly with their staff judge advocates in matters relating 
to the administration of military justice; and the staff judge 
advocate of any command i s  entit led to commun i cate 
directly with the s taff j udge advocate of a superior or 
subordinate command, or with the state judge advocate. 

(5) No person who has acted as member, Jaw officer, 
trial counsel, assistant trial counsel, defense counsel, assis
tant defense counsel, or investigating officer, or who has 
been a witness for either the prosecution or defense, in any 
case may later act as staff judge advocate to any reviewing 
authority upon the same case. [ 1 989 c 48 § 6; 1 963 c 220 
§ 6.] 

PART II-APPREHENSION AND RESTRAINT 

38.38.064 [Art. 7] Apprehension. ( 1 )  Apprehension 
is the taking of a person into custody. 

(2) Any person authorized by this code, or by regula
tions issued under it, to apprehend persons subject to this 
code, any marshal of a court-martial appointed pursuant to 
the provisions of this code, and any peace officer authorized 
to do so by law, may do so upon reasonable belief that an 
offense has been committed and that the person apprehended 
committed it. 

(3)  Commi ssio ned officers, warrant  officers,  and 
noncommissioned officers have authority to quell quarrels, 
frays, and disorders among persons subject to this code and 
to apprehend persons subj ect to this code who take part 
therein. [ 1989 c 48 § 7; 1963 c 220 § 7.]  

38.38.068 [Art. 8] Apprehension of deserters. Any 
civil officer having authority to apprehend offenders under 
the laws of the United States or of a state, territory, com
monwealth, or possession, or the District of Columbia may 
summarily apprehend a deserter from the state of Washing
ton organ ized mi l i t ia  and del i ver the offender in to the 
custody of the state of Washington organized militia. If an 
offender is apprehended outside of the state of Washington, 
the return to the area must be in accordance with normal 
extradition procedures or reciprocal agreement. [ 1989 c 48 
§ 8;  1963 c 220 § 8.]  

38.38.072 [Art. 9] Imposition of restraint. ( 1 )  Arrest 
is the restraint of a person by an order, not imposed as a 
punishment for an offense, directing the person to remain 
within certain specified limits. Confinement is the physical 
restraint of a person. 

(2) An enlisted member may be ordered into arrest or 
confinement by any commissioned officer by an order, oral 
or written, delivered in person or through other persons 
subject to this code or through any person authorized by this 
code to apprehend persons. A commanding officer may 
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authorize warrant officers or noncommissioned officers to 
order enlisted members of the officer's command or subject 
to the officer' s authority into arrest or confinement. 

(3) A commissioned officer or a warrant officer may be 
ordered apprehended or into arrest or confinement only by 
a commanding officer to whose authority the officer i s  
subject, by an order, oral o r  written, delivered in  person or 
by another commissioned officer. The authority to order 
such persons apprehended or into arrest or confinement may 
not be delegated. 

(4) No person may be ordered apprehended or in to 
arrest or confinement except for probable cause. 

(5) This section does not limit the authority of persons 
authorized to apprehend offenders to secure the custody of 
an alleged offender until proper authority may be notified. 
[ 1 989 c 48 § 9; 1 963 c 220 § 9.] 

38.38.076 [Art. 10] Restraint of persons charged 
with offenses. Any person subject to this code charged with 
an offense under this code shall be ordered into arrest or 
confi nement, as circumstances may require;  b u t  when 
charged only with an offense normally tried by a summary 
court-martial, such person shall not ordinarily be placed in  
confinement. When any person subject to this code is placed 
in arrest or confinement prior to trial, immediate steps shall 
be taken to inform the person of the specific wrong of which 
he or she is accused and to try the person or to dismiss the 
charges and release the person. [ 1 989 c 48 § 1 0; 1 963 c 220 
§ 1 0.] 

38.38.080 [Art. lOa] Confinement in jails. Persons 
confined other than in a guard house, whether before, during 
or after trial by a military court, shall be confined in civil 
jails, penitentiaries, or prisons designated by the governor or 
by such person as the governor may authorize to act. [ 1 989 
c 48 § I I ;  1 963 c 220 § 1 1 .] 

38.38.084 [Art.  1 1 ]  Reports and receiving of 
prisoners. ( 1 )  No provost marshal, commander of a guard, 
master at arms, warden, keeper, or officer of a city or county 
jail or any other jail, penitentiary, or prison designated under 
RCW 38.38.080, may refuse to receive or keep any prisoner 
committed to his or her charge, when the committing person 
furnishes a statement, signed by the committing person, of 
the offense charged against the prisoner. 

(2) Every commander of a guard,  master at arm s ,  
warden, keeper, or officer of  a city or  county jail or  of  any 
other jai l ,  penitentiary, or prison designated under RCW 
38.38.080, to whose charge a prisoner is committed shall ,  
within twenty-four hours after that commitment or as soon 
as he or she is relieved from guard, report to the command
ing officer of the prisoner the name of the prisoner, the 
offense charged against the prisoner, and the name of the 
person who ordered or authorized the commitment. [ 1 989 
c 48 § 1 2; 1 963 c 220 § 1 2.]  

38.38.088 [Art. 13] Punishment prohibited before 
trial. Subject to RCW 38.38.488, no person, while being 
held for trial or the resul t  of trial ,  may be subj ected to 
punishment or penalty other than arrest or confinement upon 
the charges pending against the person, nor shall the arrest 
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or confi nement i mposed upon the person be any more 
rigorous than the circumstances require to insure his or her 
presence, but the person may be subjected to minor punish
ment during that period for infractions of discipline. [ 1 989 
c 48 § 1 3 ; 1 963 c 220 § 1 3.]  

38.38.092 [Art. 14] Delivery of offenders to civil 
authorities. ( 1 )  Under such regulations as may be pre
scribed under this code a person subject to this code who is  
on active state service or inactive duty who is accused of an 
offense against  c i v i l  authority may be del ivered, upon 
request, to the civil authority for trial. 

(2) When delivery under this section is made to any 
civil authority of a person undergoing sentence of a court
martial , the delivery , if fol lowed by conviction in a civi l  
tribunal, interrupts the execution of the sentence of the court
martial, and the offender after having answered to the civil 
authorities for the offense shall, upon the request of compe
tent military authority, be returned to military custody for the 
completion of the sentence. [ 1 989 c 48 § 1 4; 1 963 c 220 § 
1 4. ]  

PART III-NONJUDICIAL PUNISHMENT 

38.38.132 [Art. 15] Commanding officer's nonjudi
cial punishment-Suspension-Appeal. ( 1 )  Under such 
regulations as the governor may prescribe, l imitations may 
be placed on the powers granted by this section with respect 
to the k ind  and amount of pun ishment authori zed, the 
categories of commanding officers and warrant officers 
exercising command authorized to exercise those powers, the 
applicability of this section to an accused who demands trial 
by court-martial, and the kinds of courts-martial to which the 
case may be referred upon such a demand. However, except 
in the case of a member attached to or embarked in a vessel, 
punishment may not be imposed upon any member of the 
organized mi l i t ia  under this section i f  the membe� has,  
before the imposition of such punishment, demanded tnal by 
court-martial i n  lieu of such punishment. Under similar 
regulations,  rules may be prescribed with respect to the 
suspension of punishments authorized hereunder .. If autho
rized by regulations of the governor, a commandmg officer 
exercising general court-martial jurisdiction or an officer of 
general rank in command may delegate powers under this 
section to a principal assistant. 

( 2 )  S u bj ec t  to s u bsect ion ( I )  of th i s  sec t i o n ,  any  
commandi n g  o fficer m a y ,  i n  addi t i o n  to  or in  l i eu of  
adm o n i t i o n  or repr i mand,  i mpose one  or more of  the 
fol lowing disc ipl i nary punishments for m inor offenses 
without the intervention of a court-martial :  

(a) Upon officers of his or her command: 
(i) Restriction to certain specified limits, with or without 

suspension from duty, for not more than fourteen consecu
tive duty or drill days; 

(ii) If imposed by an officer exercising general court
martial jurisdiction or an officer of general rank i n  com
mand: 

(A) Forfeiture of up to thirty days' pay, but not more 
than fifteen days' pay per month; 
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(B) Restrict ion to certa in  specified l i m i ts ,  w i th  or 
without suspension from duty, for not more than fourteen 
consecutive dril l  or duty days; 

(C) Detention of up to forty-five days' pay, but not 
more than fifteen days' pay per month; 

(b) Upon other personnel of his or her command: 
(i) If imposed upon a person attached to or embarked in 

a vessel, confinement for not more than three consecutive 
days; 

(ii) Forfeiture of not more than seven days' pay; 
( i i i )  Reduction to the next i nferior pay grade, if the 

grade from which demoted is within the promotion authority 
of the officer imposing the reduction or any officer subordi
nate to the one who imposes the reduction; 

(iv) Extra duties, including fatigue or other duties for 
not more than fourteen duty or drill days, which need not be 
consecut ive ,  and for not more than two hours per day, 
holidays included; 

( v )  Restrict ion to certa in  specified l i m i ts,  wi th  or 
without suspension from duty, for not more than fourteen 
consecutive days; 

(vi) Detention of not more than fourteen days' pay; 
(vii) If imposed by an officer of the grade of major or 

above: 
(A) The punishment authorized in subsection (2)(b)(i) of 

this section; 
(B) Forfeiture of up to thirty days' pay, but not more 

than fifteen days' pay per month; 
(C) Reduction to the lowest or any intermediate pay 

grade ,  if the grade from which  demoted i s  wi th in  the 
promotion authority of the officer imposing the reduction or 
any officer subordinate to the one who i mposes the reduc
tion, but an enlisted member in  a pay grade above E-4 may 
not be reduced more than two pay grades; 

(D) Extra duties, including fatigue or other duties, for 
not more than fourteen drill or duty days, which need not be 
consecut ive ,  and for not more than two hours per day, 
holidays included; 

(E)  Restrict ion to certa i n  spec i fied l i mi ts ,  wi th or 
without suspension from duty , for not more than fourteen 
consecutive days; 

(F) Detention of up to forty-five days' pay, but not 
more than fifteen days' pay per month. 
Detention of pay shall be for a stated period of not more 
than one year but i f  the offender's term of service expires 
earlier, the detention shall terminate upon that expiration. 
Extra duties and restriction may not be combined to run 
consecutively in the maximum amount imposable for each. 
Whenever any such pun i shments  are combi ned to run 
consecutively, there must be an apportionment. In addition, 
forfeiture of pay may not be combined with detention of pay 
without an apportionment. 

(3 )  An officer in charge may i mpose upon enl isted 
members assigned to the un i t  of which the officer is  i n  
charge such of the punishment authorized under subsection 
(2)(b) of th i s  section as the governor may specifical ly  
prescribe by regulation. . . 

( 4) The officer who i mposes the pumshment authonzed 
in subsection (2) of this section, or a successor in command, 
may, at any time, suspend probationally any part or amount 
of the unexecuted punishment imposed and may suspend 
probationally a reduction in grade or a forfeiture imposed 
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under subsection (2) of this section, whether or not executed. 
In addition, the officer may, at any time, remit or mitigate 
any part or amount of the unexecuted punishment i mposed 
and may set aside i n  whole or i n  part the punishment ,  
whether executed or unexecuted, and restore all  rights, 
privi leges , and property affected. The officer may also 
mitigate reduction in grade to forfeiture or detention of pay. 
When mitigat ing extra duties to restriction, the restriction 
shall not be longer than the number of hours of extra duty 
that may have been imposed. When mitigating reduction in 
grade to forfeiture or detention of pay, the amount of the 
forfeiture or detention shall not be greater than the amount 
that could have been imposed initially under this section by 
the officer who imposed the punishment mitigated. 

(5) A person punished under this section who considers 
the punishment unjust or disproportionate to the offense may, 
through the proper channel,  appeal to the next superior 
authority . The appeal shall  be promptly forwarded and 
decided, but the person punished may in the meantime be 
required to undergo the punishment adjudged. The superior 
authority may exercise the same powers with respect to the 
punishment imposed as may be exercised under subsection 
(4) of this section by the officer who imposed the punish
ment. Before acting on an appeal from a punishment of: 

(a) Forfeiture of more than seven days' pay; 
(b) Reduction of one or more pay grades from the 

fourth or a higher pay grade; 
(c) Extra duties for more than ten days ; 
(d) Restriction for more than ten days; or 
(e) Detention of more than fourteen days' pay; 

the authority who is to act on the appeal shall refer the case 
to a judge advocate for consideration and advice, and may 
so refer the case upon appeal from any punishment imposed 
under subsection (2) of this section. 

(6) The i mposition and enforcement of disciplinary 
punishment under this section for any act or omission is not 
a bar to trial by court-martial for a serious crime or offense 
growing out of the same act or omission, and not properly 
punishable under this section; but the fact that a disciplinary 
punishment has been enforced may be shown by the accused 
upon tria l ,  and when so shown shal l  be consi dered i n  
determining the measure of punishment to be adjudged i n  the 
event of a finding of guilty. 

(7) The governor may by regulation prescribe the form 
of records to be kept of proceedings under this section and 
may also prescribe that certain categories of those proceed
ings shall be in writing. [ 1 99 1  c 43 § 5 ;  1 989 c 48 § 1 5 ;  
1 963 c 220 § 1 5.]  

PART IV-COURTS-MARTIAL JURISDICTION 

38.38.172 [Art. 16] Courts-martial of organized 
m i l i t i a  n o t  i n  fe d e ra l  s e r v i c e - C o m p o s i t i o n
Jurisdiction-Powers and proceedings. ( I )  In the orga
nized militia not in federal service, there are general, special, 
and summary courts-martial constituted like similar courts of 
the armed forces of the U n i ted S tate s .  They have the 
jurisdiction and powers, except as to punishments, and shall 
follow the forms and procedures provided for those courts. 

(2) The three kinds of courts-martial are: 
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(a) General courts-martial, consisting of a military judge 
and not less than five members, or only a military judge, if 
before the court is  assembled the accused, knowing the 
identity of the mi l itary judge and after consu ltation with 
defense counsel, requests orally on the record or in writing 
a court composed only of a mili tary judge and the mil itary 
judge approves; 

(b) Special courts-martial, consisting of not less than 
three members, or a military judge and not less than three 
members, or only a military judge, if one has been detailed 
to the court, and the accused under the same conditions as 
those prescribed in (a) of this subsection so requests; and 

(c) Summary courts-martial, consisting of one commis
sioned officer. [ 1 989 c 48 § 1 6; 1 963 c 220 § 1 6.]  

38.38.176 [Art. 17] Jurisdiction of courts-martial in 
general. Each force of the organized m i l it ia  has court
martial jurisdiction over all persons subject to this code. 
The exercise of jurisdiction by one force over personnel of 
another force shal l  be i n  accordance w i th regulations 
prescribed by the governor. [ 1 989 c 48 § 17 ;  1 963 c 220 § 
1 7 . ]  

38.38.180 [Art. 18] Jurisdiction of general courts
martial. Subject to RCW 38.38 . 1 76, general courts martial 
have jurisdiction to try persons subject to this code for any 
offense made punishable by this code and may, under such 
limitations as the governor may prescribe, adjudge any of the 
following punishments: 

( 1 )  A fine of not more than two hundred dollars; 
(2) Forfeiture of pay and allowances; 
(3) A reprimand; 
( 4) Dismissal or dishonorable discharge; 
(5)  Reduction of a noncommissioned officer to the 

ranks; or 
(6) Any combination of these punishments. [ 1 963 c 220 

§ 1 8.] 

38.38. 184 [Art. 19] Jurisdiction of special courts
martial-Dishonorable discharge. S u bject  to RCW 
38.38. 1 76, special courts-martial have jurisdiction to try per
sons subject to this code for any offense for which they may 
be punished under this code. A special court-martial has the 
same powers of punishment as a general court-martial ,  
except that a fine imposed by a special court-martial may not 
be more than one hundred dollars for a single offense. A 
d i s honorable discharge may not be adj u dged u nless a 
complete record of the proceedings and testimony has been 
made, counsel having the quali fications prescribed under 
RCW 38.38.260 was detailed to represent the accused, and 
a military judge was detailed to the trial, except in any case 
in which a military judge could not be detailed to the trial 
because of physical conditions or military exigencies. In any 
such case in which a military judge was not detailed to the 
trial, the convening authority shall make a detailed written 
statement, to be appended to the record, stating the reason or 
reasons a military judge could not be detailed. [ 1 989 c 48 
§ 1 8; 1 963 c 220 § 19 . ]  

38.38.188 [Art. 20] Jurisdiction of summary courts
martial. ( I )  Subject to RCW 38.38. 1 76, summary courts-
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martial have jurisdiction to try persons subject to this code, 
except officers for any offense made punishable by this 
code. 

(2) No person with respect to whom summary courts
martial have jurisdiction may be brought to trial before a 
summary court-martial if the person objects thereto, unless 
under RCW 38.38. 1 32 the person ha� been permitted and has 
elected to refuse punishment under that section. If objection 
to trial by summary court-martial is made by an accused 
who has been permitted to refuse punishment under RCW 
38.38. 1 32, trial shall be ordered by special or general court
martial, as may be appropriate. 

(3) A summary court-martial may sentence to a fine of 
not more than twenty-five dollars for a single offense, to 
forfeiture of pay and allowances, and to reduction of a 
noncommissioned officer to the ranks. [ 1 989 c 48 § 1 9; 
1 963 c 220 § 20.] 

38.38.192 Sentences of dismissal or dishonorable 
discharge to be approved by the governor. In the orga
nized militia not in federal service, no sentence of dismissal 
or di shonorable  discharge may be execute d  u n t i l  it i s  
approved by the governor. [ 1 963 c 220 § 2 1 .] 

38.38.196 Complete record of proceedings and 
testimony if dishonorable discharge or dismissal ad
judged. A dishonorable discharge or dismissal may not be 
adjudged by any court-martial unless a complete record of 
the proceedings and testimony before the court has been 
made. [ 1 989 c 48 § 20; 1 963 c 220 § 22.] 

38.38.200 Confinement instead of fine. In the 
organized militia not in  federal service, a court-martial may, 
instead of imposing a fine, sentence to confinement for not 
more than one day for each dollar of the authorized fine. 
[ 1 989 c 48 § 2 1 ;  1 963 c 220 § 23 . ]  

PART V-APPOINTMENT AND COMPOSITION OF 
COURTS-MARTIAL 

38.38.240 [Art. 22] Who may convene general 
courts-martial. In  the organized militia not in  federal 
service, general courts-martial may be convened by the 
president or by the governor, or by the commanding general 
of the national guard of the District of Columbia. [ 1 989 c 
48 § 22; 1 963 c 220 § 24.] 

38.38.244 [Art.  23] Special courts-martial of 
organized mil itia not in federal service-Who may 
convene. ( 1) In the organized militia not in federal service, 
the commanding officer of a garrison, fort, post, camp, air 
base, auxiliary air base, or other place where troops are on 
duty,  or of a brigade, reg iment ,  wing,  group,  detached 
battal ion,  separate squadron, or other detached command, 
may convene special courts-martial. Special courts-martial 
may also be convened by superior authority. When any such 
officer is an accuser, the court shall be convened by superior 
competent authority. 

(2) A special court-martial may not try a commissioned 
officer. [ 1 989 c 48 § 23 ; 1 963 c 220 § 25 .]  

[Title 38 RCW-page 20] 

38.38.248 [Art. 24] Summary courts-martial of 
organized militia not in federal service-Who may 
convene. ( 1 )  In the organized militia not in  federal service, 
the commanding officer of a garrison, fort, post, camp, air 
base, auxiliary air base, or other place where troops are on 
duty, or of a regiment, wing, group , detached battalion, 
detached squadron, detached company, or other detachment, 
may convene a summary court-martial consisting of one 
commissioned officer. The proceedings shall be informal. 

(2) When only one commissioned officer is present with 
a command or detachment the commissioned officer shall be 
the summary court-martial of that command or detachment 
and shall hear and determine all summary court-martial cases 
brought before him or her. Summary courts-martial may, 
however, be convened i n  any case by superior competent 
authority when considered desirable. [ 1989 c 48 § 24; 1963 
c 220 § 26.] 

38.38.252 [Art. 25] Who may serve on courts
martial. ( l )  Any commissioned officer of or on duty with 
the organized militia is eligible to serve on all courts-martial 
for the trial of any person who may lawfully be brought 
before such courts for trial. 

(2) Any warrant officer of or on duty with the organized 
militia is eligible to serve on general and special courts
martial for the trial of any person, other than a commis
sioned officer, who may lawfully be brought before such 
courts for trial. 

(3)(a) Any enlisted member of the organized militia who 
is not a member of the same unit as the accused is eligible 
to serve on general and special courts-martial for the trial of 
any enlisted member who may lawfully be brought before 
such courts for trial , but shall serve as a member of a court 
only if, before the conclusion of a session called by the 
military j udge under RCW 38.38.380( 1 )  prior to trial or, in 
the absence of such a session, before the court is assembled 
for the trial of the accused, the accused personally has 
requested in writing that enlisted members serve on it. After 
such a request, the accused may not be tried by a general or 
special court-martial the membership of which does not 
include enlisted members in a number comprising at least 
one-third of the total membership of the court, unless eligi
ble members cannot be obtained on account of physical 
conditions or military exigencies. If such members cannot 
be obtained, the court may be convened and the trial held 
wi thout them, but the convening authority shall make a 
detailed written statement, to be appended to the record, 
stating why they could not be obtained. 

(b) In this section, the word "unit" means any regularly 
organized body of the organized m ilitia not larger than a 
company, a squadron, or a body corresponding to one of 
them. 

(4)(a) When it can be avoided, no person subject to this 
code may be tried by a court-martial any member of which 
is junior to the person in rank or grade. 

(b) When convening a court-martial , the convening 
authority shall detail as members thereof such members as, 
i n  his  or her opi n ion ,  are best qualified for the duty by 
reason of age, education, training, experience, length of 
service, and judicial temperament. No member is  eligible to 
serve as a member of a general or special court-martial when 
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the member is the accuser or a witness for the prosecution 
or has acted as investigating officer or as counsel in the 
same case. 

(c) Before a court-martial is assembled for the trial of 
a case, the convening authority may excuse a member of the 
court from participating in the case. Under such regulations 
as the governor may prescribe, the convening authority may 
delegate his or her authority under this subsection to the staff 
judge advocate or to any other principal assistant. [ 1 989 c 
48 § 25;  1963 c 220 § 27. ]  

38.38.256 [Art. 26] Military judge of a general or 
special court-martial. ( I )  A military judge shall be detailed 
to each general court-martial. Subject to regulations of the 
governor, a mil i tary judge may be detailed to any special 
court-martial .  The governor shall prescribe regulat ions 
provid ing  for the manner i n  which m i l i tary judges are 
detailed for such courts-martial and for the persons who are 
authorized to detail military judges for such courts-martial. 
The military judge shall preside over each open session of 
the court-martial to which he or she has been detailed. 

(2) A military judge shall be a commissioned officer of 
the armed forces who is a member of the bar of a federal 
court or a member of the bar of the highest court of a state 
and who is certified to be qualified for duty as a military 
judge by the state judge advocate. 

(3) The military judge of a general court-martial shall be 
designated by the state judge advocate or a designee for 
deta i l  i n  accordance with regulat ions prescribed under 
subsection ( 1 )  of this section. Unless the court-martial was 
convened by the governor, neither the convening authority 
nor any member of the staff shall prepare or review any 
report concerning the effectiveness, fitness, or efficiency of 
the military judge so detailed, which relates to performance 
of duty as a mili tary judge. A commissioned officer who i s  
certified to be qualified for duty as a military judge of  a gen
eral court-martial may perform such duties only when he or 
she is assigned and directly responsible to the state judge 
advocate or designee, and may perform duties of a judicial 
or nonjudicial nature other than those relating to the primary 
duty as a military judge of a general court-martial when such 
duties are assigned by or with the approval of the state judge 
advocate or designee. 

(4) No person is eligible to act as mil i tary judge in a 
case if the person is the accuser or a witness for the prosecu
tion or has acted as investigating officer or a counsel i n  the 
same case. 

(5)  The m i l i tary j udge of a court-martia l  may not 
consult with the members of the court except in  the presence 
of the accused, trial counsel, and defense counsel, nor may 
the m i l i tary judge vote wi th the members of the court .  
[ 1 989 c 48 § 26; 1963 c 220 § 28.] 

38.38.260 [Art. 27] Detail of trial counsel and 
defense counsel. ( I  )(a) Trial counsel and defense counsel 
shall be detailed for each general and special court-martial . 
Assistant trial counsel and assistant and associate defense 
counsel may be detailed for each general and special court
martial . The g?vern?r shall prescribe regulations providing 
for the manner m wh1ch counsel are detailed for such courts-
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martial and for the persons who are authori zed to detail 
counsel for such courts-martial. 

(b) No person who has acted as investigating officer, 
military judge, or court member in any case may act later as 
trial counsel. assistant trial counsel , or, unless expressly 
requested by the accused, as defense counsel or assistant or 
associate defense counsel in the same case. No person who 
has acted for the prosecution may act later in the same case 
for the defense, nor may any person who has acted for the 
defense act later in the same case for the prosecution. 

(2) Trial counsel or defense counsel  detai led for a 
general court-martial : 

(a) Must be a judge advocate who is a graduate of an 
accredited law school or is a member of the bar of a federal 
court or of the highest court of a state, or must be a member 
of the bar of a federal court or of the highest court of a 
state; and 

(b) Must be certified as competent to perform such 
duties by the state judge advocate. 

(3) In the case of a special court-martial : 
(a) The accused shall be afforded the opportunity to be 

represented at the trial by counsel having the qualifications 
prescribed under subsection (2) of this section unless counsel 
having such qualifications cannot be obtained on account of 
physical conditions or military exigencies. If counsel having 
such qualifications cannot be obtained, the court may be 
convened and the trial held but the convening authority shall 
make a detailed written statement, to be appended to the 
record, stating why counsel with such qualifications could 
not be obtained; 

(b) If the trial counsel is qual i fied to act as counsel 
before a general court-martial, the defense counsel detailed 
by the convening authority must  be a person s i m i l arly 
qual ified; and 

(c) If the trial counsel is a judge advocate or a member 
of the bar of a federal court or the highest court of a state, 
the defense counsel detailed by the convening authority must 
be one of the foregoing. [ 1 99 1 c 43 § 6 ;  1989 c 48 § 27 ; 
1 963 c 220 § 29.]  

38.38.264 [Art. 28] Detail or employment of report
ers and inte rpreters. Under such  regul at i o n s  as the 
governor may prescribe, the convening authority of a general 
or special court martial or court of i nquiry shall detai l or 
employ qual ified court reporters , who shall  record the 
proceedings of and testimony taken before that court. Under 
l ike regulations the convening authority of a mil itary court 
may detail or employ interpreters who shall interpret for the 
court. [ 1 963 c 220 § 30.] 

38.38.268 [Art. 29] Absent and additional members. 
( I )  No member of a general or special court-martial may be 
absent or excused after the court has been assembled for the 
trial of the accused unless excused as a result of a challenge, 
excused by the military judge for physical disability or other 
good cause, or excused by order of the convening authority 
for good cause. 

(2) Whenever a general court-martial , other than a 
general court-martial composed of a military judge only, i s  
reduced below fi ve members, the  trial m ay not proceed 
unless the conven ing authority details new members suffi-
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cient in number to provide not less than five members. The 
trial may proceed with the new members present after the 
recorded evidence previously introduced before the members 
of the court has been read to the court in the presence of the 
military judge, the accused, and counsel for both sides. 

( 3 )  Whenever a special court-martial ,  other than a 
special court-martial composed of a military judge only, is 
reduced below three members, the trial may not proceed 
unless the convening authority details new members suffi
cient in number to provide not less than three members. The 
trial shall proceed with the new members present as if no 
evidence had previously been introduced at the trial, unless 
a verbatim record of the evidence previously i ntroduced 
before the members of the court or a stipulation thereof is 
read to the court in the presence of the military judge, if any, 
the accused, and counsel for both sides. 

(4) If the military judge of a court-martial composed of 
a military judge only is unable to proceed with the trial 
because of physical disability, as a result of a challenge, or 
for other good cause, the trial shall proceed, subject to any 
applicable conditions of RCW 38.38. 1 72(2) (a) or (b), after 
the detail of a new military j udge as if no evidence had 
previously been introduced, unless a verbatim record of the 
evidence previously introduced or a stipulation thereof i s  
read in court in the presence of  the new military judge, the 
accused, and counsel for both sides. [ 1 989 c 48 § 28; 1 963 
c 220 § 3 1 . ] 

PART VI-PRETRIAL PROCEDURE 

38.38.308 [Art. 30] Charges and specifications. ( 1 )  
Charges and specifications shall b e  s igned by a person 
subject to this code under oath before a person authorized by 
this code to administer oaths and shall state: 

(a) That the signer has personal knowledge of, or has 
investigated, the matters set forth therein; and 

(b) That they are true in fact to the best of his or her 
knowledge and belief. 

(2) Upon the preferring of charges, the proper authority 
shall take immediate steps to determine what disposition 
should be made thereof in the interest of justice and disci
pl ine,  and the person accused shall be i nformed of the 
charges against him or her as soon as practicable. [ 1 989 c 
48 § 29 ; 1 963 c 220 § 32.] 

38.38.312 [Art. 31] Compulsory self-incrimination 
prohibited. ( 1 )  No person subject to this code may compel 
persons to incriminate themselves or to answer any question 
the answer to which may tend to incriminate them. 

(2) No person subject to this code may interrogate, or 
request any statement from, an accused or a person suspect
ed of an offense without first informing the person of the 
nature of the accusation and advising that the person does 
not have to make any statement regarding the offense of 
which he or she i s  accused or su spected and that any 
statement made by the person may be used as  evidence 
against him or her in a trial by court-martial. 

(3 )  No person subject to this code may compel any 
person to make a statement or produce evidence before any 
military tribunal if the statement or evidence is not material 
to the issue and may tend to degrade the person. 
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(4) No statement obtained from any person in violation 
of this section, or through the use of coercion,  unlawful 
i nfluence, or unl awful inducement may be received in  
evidence against the person in a trial by  court-martial. [ 1 989 
c 48 § 30; 1 963 c 220 § 33.]  

38.38.31 6  [Art. 32] Investigation. ( 1 )  No charge or 
specification may be referred to a general court-martial for 
trial until a thorough and impartial investigation of all the 
matters set forth therein has been made. This investigation 
shall include inquiry as to the truth of the matter set forth in 
the charges, consideration of the form of charges, and a rec
ommendation as to the disposition which should be made of 
the case in the interest of justice and discipline. 

(2) The accused shall be advised of the charges against 
him or her and of the right to be represented at that investi
gation by counsel. The accused has a right to be represented 
at that investigation as provided in RCW 38.38.376 and in 
regulations prescribed under that section. 

At that investigation full opportunity shall be given to 
the accused to cross-examine witnesses against him or her if 
they are available and to present anything the person may 
desire in his or her own behalf, either in defense or mitiga
tion, and the investigating officer shall examine available 
witnesses requested by the accused. If the charges are 
forwarded after the investigation, they shall be accompanied 
by a statement of the substance of the testimony taken on 
both sides and a copy thereof shall be given to the accused. 

( 3 )  If an i nvestigation of the subj ect matter of an 
offense has been conducted before the accused is charged 
with the offense, and i f  the accused was present at the 
investigation and afforded the opportunities for representa
tion, cross-exami nation ,  and presentation prescribed i n  
subsection (2) hereof, no further investigation of that charge 
is necessary under this section unless it is demanded by the 
accused after being informed of the charge. A demand for 
further investigation entitles the accused to recall witnesses 
for further cross-examination and to offer any new evidence 
in his or her own behalf. 

( 4) The requirements of this section are binding on all 
persons administering this code but failure to follow them 
does not divest a military court of jurisdiction. [ 1 989 c 48 
§ 3 1 ;  1 963 c 220 § 34.] 

38.38.320 [Art. 33] Forwarding of charges. When 
a person i s  held for trial by general court-martial the 
commandi n g  officer shal l ,  within  eight days after the 
accused is ordered into arrest or confinement, if practicable, 
forward the charges, together with the investigation and 
allied papers, to the governor. If that is not practicable, the 
officer shall report in writing to the governor the reasons for 
delay. [ 1 989 c 48 § 32; 1 963 c 220 § 35.] 

38.38.324 [Art. 34] Advice of state judge advocate 
and reference for trial. ( 1 )  Before directing the trial of any 
charge by general court-martial, the convening authority shall 
refer i t  to the state j udge advocate for consideration and 
advice. The convening authority may not refer a charge to 
a general court-martial for trial unless he or she has found 
that the charge alleges an offense under this code, is war
ranted by evidence indicated in the report of the investiga-
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tion under RCW 38.38.3 1 6, if there is such a report, and the 
court-martial would have jurisdiction over the accused and 
the offense. 

( 2 )  The advice of the staff j udge advoc ate under  
subsection ( 1 )  of this section with respect to  a specification 
under a charge shall include a written and signed statement 
by the staff judge advocate: 

(a) Expressing conclusions with respect to each matter 
set forth in subsection ( I )  of this section; and 

(b) Recommending action that the convening authority 
take regarding the specification. 
If the specification is referred for trial, the recommendation 
of the state judge advocate shall accompany the specifica
tion. 

(3) If the charges or specifications are not formal ly  
correct or do not conform to  the substance of  the evidence 
contained in the report of the investigating officer, formal 
corrections, and such changes in the charges and specifica
tions as are needed to make them conform to the evidence 
may be made. [ 1989 c 48 § 33;  1 963 c 220 § 36.] 

38.38.328 [Art. 35] Service of charges. The trial 
counsel to whom court-martial charges are referred for trial 
shall cause to be served upon the accused a copy of the 
charges upon which trial is to be had. In time of peace no 
person may, against his or her objection, be brought to trial 
or be requ i red to participate by himself or counsel in a 
session called by a military judge under RCW 38.38.380(1 ), 
in a general court-martial within a period of five days after 
the service of the charges upon h im or her, or before a 
special court-martial within a period of three days after the 
service of the charges upon him or her. [ 1989 c 48 § 34; 
1963 c 220 § 37.] 

PART VII-TRIAL PROCEDURE 

38.38.368 [Art. 36] Governor may prescribe rules. 
The procedure, including modes of proof, in cases before 
military courts and other military tribunals may be prescribed 
by the governor by regulations, which shall ,  so far as the 
governor considers practicable, apply the principles of law 
and the rules of evidence generally recognized in the trial of 
criminal cases in the courts of the state, but which may not 
be contrary to or inconsistent with this code. [ 1989 c 48 § 
35; 1963 c 220 § 38.] 

38.38.372 [Art. 37] Unlawfully influencing action of 
court. ( I )  No authority convening a general, spec ial, or 
summary court-martial nor any other commanding officer, or 
officer serving on the staff thereof, may censure, reprimand, 
or admonish the court or any member, military judge, or 
counsel thereof, with respect to the findings or sentence 
adjudged by the court, or with respect to any other exercise 
of its or h is  or her functions in the conduct of the pro
ceeding. No person subject to this code may attempt to 
coerce or, by any unauthorized means, influence the action 
of the court-martial or any other mil i tary tribunal or any 
member thereof, in reaching the findings or sentence in any 
case, or the action of any convening, approving, or reviewing 
authority with respect to j udic ial acts. The foregoing 
provisions of  this section shall not apply with respect to (a) 
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general i nstructional or informational courses in mi l itary 
justice if such courses are designed solely for the purpose of 
instructing members of a command in the substantive and 
procedural aspects of courts-martial, or (b) to statements and 
instructions g i ven i n  open court by the m i l i tary j udge, 
president of a special court-martial , or counsel. 

(2) In the preparation of an effectiveness, fitness, or 
efficiency report or any other report or document used in 
whole or in part for the purpose of determining whether a 
member of the organized militia is qualified to be advanced, 
in grade, or in determining the assignment or transfer of a 
member of the organized militia, or in determining whether 
a member of the organized milit ia should be retained on 
acti ve duty ,  no person subj ect to th is  chapter may,  in  
preparing any such report (a)  consider or evaluate the  
performance of  duty of  any such member of a court-martial, 
or (b) g i ve a less favorable  rat ing or evaluation of any 
member of the organized milit ia because of the zeal with 
which such member, as counsel, represented any accused 
before a court-martial . [ 1989 c 48 § 36; 1 963 c 220 § 39.] 

38.38.376 [Art. 38] Duties of trial counsel and 
defense counsel. ( 1 )  The trial counsel of a general or 
special court-martial shall prosecute in the name of the state, 
and shall ,  under the direction of the court, prepare the record 
of the proceedings. 

(2) The accused has the right to be represented in his or 
her defense before a general or special court-martial by 
civilian counsel if provided by the accused, or by military 
counsel of his or her own selection if reasonably available as 
defined in regulations of the governor, or by the defense 
counsel detailed under RCW 38.38.260. Should the accused 
have civilian counsel of his or her own selection, the defense 
counsel , and assi stant defense counsel, if any, who were 
detailed, shall ,  if the accused so desires, act as associate 
counsel; otherwise they shall be excused by the military 
judge or president of a special court-martial. 

( 3 )  In every court-martial proceedi ng,  the defense 
counsel may, in the event of conviction, forward for attach
ment to the record of proceedings a brief of such matters the 
defense counsel feels should be considered in behalf of the 
accused on review, including any objection to the contents 
of the record which he or she considers appropriate and 
assist the accused in the submission of any matter under 
RCW 38.38 .536. 

(4) An assistant trial counsel of a general court-martial 
m ay ,  u nder the d irect ion  of the tr ia l  counsel  or when 
q u a l i fi e d  t o  be a tr ia l  c o u n s e l  as req u i red b y  R C W  
38.38 .260, perform any duty imposed by law, regulation, or 
the custom of the service upon the trial counsel of the court. 
An assistant trial counsel of a special court-martial may 
perform any duty of the trial counsel. 

(5) An assistant defense counsel of a general or special 
court-martial may, under the direction of the defense counsel 
or when qualified to be the defense counsel as required by 
RCW 38.38.260, perform any duty imposed by law, regula
t ion ,  or the custom of the service upon coun sel for the 
accused. [ 1 989 c 48 § 37; 1 963 c 220 § 40.] 

38.38.380 [Art. 39] Sessions. ( 1 ) At any time after 
the service of charges which have been referred for trial to 
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a court-martial composed of a military judge and members, 
the military judge may, subject to RCW 38.38.328, call the 
court into session without the presence of the members for 
the purpose of: 

(a) Hearing and determining motions raising defenses or 
objections which are capable of determination without trial 
of the issues raised by a plea of not guilty; 

(b) Hearing and ruling upon any matter which may be 
ruled upon by the military judge under this chapter, whether 
or not the matter is appropriate for later consideration or 
decision by the members of the court; 

(c) Holding the arraignment and receiving the pleas of 
the accused; and 

(d) Performing any other procedural function which may 
be performed by the military judge under this chapter or 
under rules prescribed pursuant to RCW 38 . 38 .368 and 
which does not require the presence of the members of the 
court. 
These proceedings shall be conducted in the presence of the 
accused, the defense counsel, and the trial counsel and shall 
be made a part of the record. 

(2) When the members of a court-martial deliberate or 
vote, only the members may be present. All other proceed
ings, including any other consultation of the members of the 
court with counsel or the military judge, shall be made a part 
of the record and shall be in the presence of the accused, the 
defense counsel, the trial counsel, and in cases in which a 
military judge has been detailed to the court, the military 
judge. [ 1 989 c 48 § 38;  1 963 c 220 § 4 1 .] 

38.38.384 [Art. 40] Continuances. The mil i tary 
judge or a court-martial without a military judge may, for 
reasonable cause, grant a continuance to any party for such 
time and as often as may appear to be just. [ 1 989 c 48 § 
39; 1963 c 220 § 42.] 

38.38.388 [Art. 41] Challenges. ( 1 )  The military 
judge and members of a general or special court-martial may 
be challenged by the accused or the trial counsel for cause 
stated to the court. The military judge or, if none, the court 
shall determine the relevance and validity of challenges for 
cause and may not receive a challenge to more than one 
person at a time. Challenges by the trial counsel shall 
ordinarily be presented and decided before those by the 
accused are offered. 

(2) Each accused and the trial counsel is entitled to one 
peremptory chal lenge, but the military judge may not be 
challenged except for cause. [ 1989 c 48 § 40; 1963 c 220 
§ 43.] 

38.38.392 [Art. 42] Oaths. ( l )  Before performing 
their respective duties, military judges, members of general 
and spec ial  courts-martial ,  trial counsel,  ass i stant trial 
counsel,  defense counsel, assistant or associ ate defense 
counsel, reporters, and interpreters shall take an oath to 
perform their duties faithfully. The form of the oath, the 
time and place of the taking thereof, the manner of recording 
the same, and whether the oath shall be taken for all cases 
in which these duties are to be performed or for a particular 
case, shall be as prescribed in regulations of the governor. 
These regulations may provide that an oath to perform 
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faithfully duties as a military judge, trial counsel, assistant 
trial counsel , defense counsel, or assistant or associate 
defense  counsel  may be taken at any t i me by a j udge 
advocate or other person certified to be qualified or compe
tent for the duty, and if such an oath is taken it need not 
again be taken at the time the j udge advocate, or other 
person, is detailed to that duty . 

(2) Each witness before a court-martial shall be exam
ined on oath. [ 1 989 c 48 § 4 1 ; 1 963 c 220 § 44.] 

38.38.396 [Art. 43] Statute of limitations. ( I )  A 
person charged with desertion or absence without leave in 
time of war, or with aiding the enemy or with mutiny may 
be tried and punished at any time without limitation. 

(2) Except as otherwise provided i n  this section,  a 
person charged with desertion in time of peace or with the 
offense punishable under RCW 38.38.784 is not liable to be 
tried by court-martial if the offense was committed more 
than three years before the receipt of sworn charges and 
specifications by an officer exercising summary court-martial 
jurisdiction over the command. 

(3)  Except as otherwise provided in this section,  a 
person charged with any offense is not liable to be tried by 
court-martial or punished under RCW 3 8 . 3 8 . 1 32 i f  the 
offense was committed more than two years before the 
receipt of sworn charges and specifications by an officer 
exerci sing summary court-martial j urisdiction over the 
command or before the imposition of punishment under 
RCW 38.38. 1 32. 

(4) Periods in which the accused was absent from 
territory in which the state has the authority to apprehend the 
accused, or in the custody of civil authorities, or in the hands 
of the enemy, shall be excluded in computing the period of 
limitation prescribed in this section. [ 1 989 c 48 § 42; 1963 
c 220 § 45.] 

38.38.400 [Art. 44] Former jeopardy. ( 1 )  No person 
may, without the person' s consent, be tried a second time in 
any military court of the state for the same offense. 

(2) No proceeding in which an accused has been found 
guilty by a court-martial upon any charge or specification is 
a trial in the sense of this section until the finding of guilty 
has become final after review of the case has been fully 
completed. 

(3 )  A proceeding which,  after the i n troduction of 
evidence but before a finding, is dismissed or terminated by 
the convening authority or on motion of the prosecution for 
failure of available evidence or witnesses without any fault 
of the accused is a trial in the sense of this section. [ 1989 
c 48 § 43 ; 1 963 c 220 § 46.] 

38.38.404 [Art. 45] Pleas of the accused. ( 1 )  If an 
accused arraigned before a court-martial makes an irregular 
pleading, or after a plea of guilty sets up matter inconsistent 
with the plea, or if it appears that the accused has entered 
the plea of guilty improvidently or through lack of under
standing of its meaning and effect, or if the accused fails or 
refuses to plead, a plea of not guilty shall be entered in the 
record, and the court shall proceed as though the accused 
had pleaded not guilty. 
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(2) With respect to any other charge or specification to 
which a plea of gui lty has been made by the accused and 
accepted by the military judge or by a court-martial without 
a military judge, a finding of guilty of the charge or specifi
cation may be entered i mmediately wi thout vote . T h i s  
finding shall constitute the finding o f  the court unless the 
plea of guilty is withdrawn prior to announcement of the 
sentence, in which event the proceedings shall continue as 
though the accused had pleaded not guilty. [ 1 99 1  c 43 § 7; 
1989 c 48 § 44 ; 1 963 c 220 § 47.] 

38.38.408 [Art. 46] Opportunity to obtain witnesses 
and other evidence. ( 1 )  The trial counsel , the defense 
counsel, and the court-martial shall have equal opportunity 
to obtain witnesses and other evidence in accordance with 
such regulations as the governor may prescribe. 

(2) The president of a special court-martial, mil itary 
judge, or a summary court officer may: 

(a) Issue a warrant for the arrest of any accused person 
who, having been served with a warrant and a copy of the 
charges, disobeys a written order by the convening authority 
to appear before the court; 

(b) Issue subpoenas duces tecum and other subpoenas; 
(c) Enforce by attachment the attendance of witnesses 

and the production of books and papers; and 
(d) Sentence for refusal to be sworn or to answer, as 

provided in actions before civil courts of the state. 
(3) Process i ssued i n  court-mart ial cases to compel 

witnesses to appear and testify and to compel the production 
of other evidence shall run to any part of the state and shall 
be executed by civil officers as prescribed by the laws of the 
state. [ 1 989 c 48 § 45 ; 1963 c 220 § 48.] 

38.38.412 [Art. 47] Refusal to appear or testify
Penalty. ( 1 )  Any person not subject to this code who: 

(a) Has been duly subpoenaed to appear as a witness or 
to produce books and records before a court-martial, military 
commission, court of inquiry, or any other military court or 
board, or before any military or civil officer designated to 
take a deposition to be read in evidence before such a court; 

(b) Has been duly paid or tendered the fees and mileage 
of a witness at the rates allowed to witnesses attending the 
superior court of the state; and 

(c) Wilfully neglects or refuses to appear, or refuses to 
qualify as a witness or to testify or to produce any evidence 
which that person may have been legally subpoenaed to 
produce; is guilty of an offense against the state. 

(2)  Any person who commits an offense named i n  
subsection ( 1 )  o f  this  section shall  b e  tried before the 
superior court of this state having jurisdiction and jurisdic
tion is conferred upon those courts for that purpose. Upon 
conviction, such a person shall be punished by a fine of not 
more than five hundred dollars, or i mprisonment for not 
more than six months, or both. 

(3) The prosecuting attorney in any such court, upon the 
certification of the facts by the military court, commission, 
court of i nqu iry ,  or  board , shal l  prosecute any person 
violating this section. [ 1989 c 48 § 46; 1 963 c 220 § 49.] 

38.38.416 Contempts. A military court may punish 
for contempt any person who uses any menacing word, sign, 
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or gesture in its presence, or who disturbs its proceedings by 
any riot or disorder. The punishment may not exceed con
finement for thirty days or a fine of one hundred dollars, or 
both. [ 1 963 c 220 § 50.] 

38.38.420 [Art. 49] Depositions. ( 1 )  At any time 
after c harges have been s i g n e d ,  as  provi ded in RCW 
38.38 .308, any  party may take oral or written depositions 
unless a military judge or court-martial without a military 
judge hearing the case, or if the case is not being heard, an 
authority competent to convene a court-martial for the trial 
of those charges forbids it for good cause. If a deposition i s  
t o  b e  taken before charges are referred for trial , such a n  
authority may designate commissioned officers to represent 
the prosecution and the defense and may authorize those 
officers to take the deposition of any witness. 

(2) The party at whose instance a deposition i s  to be 
taken shall give to every other party reasonable wri tten 
notice of the time and place for taking the deposition. 

(3) Depositions may be taken before and authenticated 
by any military or civil officer authorized by the laws of the 
state or by the laws of the place where the deposition is  
taken to administer oaths. 

(4) A duly authenticated deposition taken upon reason
able notice to the other parties, so far as otherwise admissi
ble under the rules of evidence, may be read in  evidence or, 
in the case of audiotape, videotape, or similar material, may 
be played in evidence before any court-martial or in any 
proceeding before a court of inquiry, if  i t  appears : 

(a) That the witness resides or i s  beyond the state in  
which the court-martial or  court of  inquiry i s  ordered to  sit, 
or beyond the distance of one hundred miles from the place 
of trial or hearing; 

(b) That the witness by reason of death, age, sickness, 
bodi l y  i nfirm i t y ,  i mp r i s o n m e n t ,  m i l i tary n e c e s s i t y ,  
nonamenabil i ty to process, o r  other reasonable cause, i s  
unable o r  refuses to appear and testify i n  person at the place 
of trial or hearing; or 

(c)  That the present whereabouts of the w i tness i s  
unknown. [ 1 989 c 4 8  § 47; 1 963 c 220 § 5 1 . ] 

38.38.424 [Art. 50] Admissibility of records of 
courts of inquiry. ( 1 )  In any case not. extending to the 
dismissal of a commissioned officer, the sworn testimony , 
contained in the duly authenticated recm'd of proceedings of 
a court of inquiry, of a person whose oral testimony cannot 
be obtained, may, if otherwise admissible under the rules of 
evidence, be read in evidence by any party before a court 
martial if the accused was a party before the court of inquiry 
and if the same issue was involved or if the accused con
sents to the introduction of such evidence. 

(2) Such testimony may be read in evidence only by the 
defense i n  cases extending to the dismissal of a commis
sioned officer. 

(3) Such testimony may also be read in evidence before 
a court of inquiry or a military board. [ 1 963 c 220 § 52.] 

38.38.428 [Art. 51] Voting, rulings, instructions. ( 1 )  
Voting by members of a general or special court-martial on 
the find ings and on the sentence, and by mem bers of a 
court-martial without a mi l i tary judge upon questions of 
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challenge,  shall be by secret written ballot .  The j un ior 
member of the court shall count the votes. The count shall 
be checked by the president, who shall forthwith announce 
the result of the ballot to the members of the court. 

(2) The m i l i tary j udge and, except for questions of 
challenge, the president of a court-martial without a military 
judge shall rule upon all questions of law and all interlocuto
ry questions arising during the proceedings. Any such ruling 
made by the military judge upon any question of law or any 
interlocutory question other than the factual issue of mental 
responsibility of the accused, or by the president of a court
martial without a military judge upon any question of law 
other than a motion for a finding of not guilty, i s  final and 
constitutes the ruling of the court. However, the mil itary 
judge or the president of a court-martial without a military 
j udge m ay change a rul ing at any t ime durin g  the tria l .  
Unless the ruling is  final, if  any member objects thereto, the 
court shall be cleared and closed and the question decided by 
a vote as provided in RCW 38.38.432, beginning with the 
junior in rank. 

(3) Before a vote is taken on the findings, the military 
judge or the president of a court-martial without a military 
j udge shall,  i n  the presence of the accused and counsel,  
i nstruct the members of the court as to the elements of the 
offense and charge them: 

(a) That the accused must be presumed to be innocent 
until guilt is established by legal and competent evidence 
beyond reasonable doubt; 

( b )  That i n  the c a s e  b e i n g  c o n s idered,  i f  there i s  
reasonable doubt as to the guilt of the accused, the doubt 
must be resolved in favor of the accused and the accused 
must be acquitted; 

(c) That, if there is a reasonable doubt as to the degree 
of guilt ,  the finding must be in a lower degree to which 
there is no reasonable doubt; and 

(d) That the burden of proof to establish the guilt of the 
accused beyond reasonable doubt is upon the state. 

(4) Subsections ( 1 ), (2), and (3) of this section do not 
apply to a court-martial composed of a military j udge only. 
The military judge of such a court-martial shall determine all 
questions of law and fact arising during the proceedings and, 
if the accused is convicted, adjudge an appropriate sentence. 
The m i l itary j udge of such a court-martial shall m ake a 
general finding and shall in addition on request find the facts 
specially. If an opinion or memorandum of decision is filed, 
i t  wil l  be suffic ient if the findings of fact appear therein.  
[ 1 989 c 48 § 48;  1 963 c 220 § 53 . ]  

38.38.432 [Art. 52] Number of votes required. ( 1 )  
N o  person m a y  b e  c o n v icted of  a n  offe n s e ,  e xcept as 
provided in  RCW 38 .38.404(2) or by the concurrence of 
two-thirds of the members present at the time the vote is 
taken. 

(2) All sentences shall be detem1ined by the concurrence 
of two-thirds of the members present at the time that the 
vote is taken. 

(3) All other questions to be decided by the members of 
a general or special court-martial shall be determined by a 
majority vote, but a determination to reconsider a finding of 
gu i l ty ,  or to reconsider a sentence wi th a v iew towards 
decreas i n g  i t ,  may be  made by a n y  l e s ser vote w h i c h  
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i nd icates that the reconsideration  is not opposed by the 
number of votes required for that finding or sentence. A tie 
vote on a challenge disqualifies the member challenged. A 
t ie  vote on a motion for a find ing  of not  gu i l ty or on a 
motion relating to the question of the accused 's  sanity is a 
determination against the accused. A tie vote on any other 
question is a determination i n  favor of the accused. [ 1 989 
c 48 § 49; 1 963 c 220 § 54.]  

38.38.436 [Art. 53] Court to announce action. A 
court martial shall announce its findings and sentence to the 
parties as soon as determined. [ 1 963 c 220 § 55.] 

38.38.440 [Art. 54] Record of trial. ( 1 )  Each general 
court-martial shall keep a separate record of the proceedings 
i n  each case brought before i t ,  and the record shal l  be 
authenticated by the signature of the military judge. If the 
record cannot be authenticated by the m i l i tary j udge by 
reason of death, disability, or absence, it shall be authenticat
ed by the s i gn ature of the tri al coun sel or by that of a 
member if the trial counsel is unable to authenticate it by 
reason of death, disability, or absence. In a court-martial 
consisti n g  of on ly  a mi l i tary j udge, the record shall be 
authenticated by the court reporter under the same conditions 
which would i mpose such a duty on a member under this 
subsection. 

(2) Each special and summary court-martial shall keep 
a separate record of the proceedi ngs in  each case, and the 
record shall be authenticated in  the manner required by such 
regulations as the governor may prescribe. 

( 3 ) (a )  A complete record of the proceedings  and 
testimony shall be prepared: 

( i )  I n  each general court-mart ia l  case i n  which the 
sentence adjudged i ncludes a dismissal , a discharge, or, if 
the sentence adj udged does not i nc lude a discharge, any 
other punishment which exceeds that which may otherwise 
be adjudged by a special court-martial ; and 

( i i )  In each spec i al court-martial case i n  which the 
sentence adjudged includes a dishonorable discharge. 

(b) In all other court-martial cases, the record shall 
contain such matters as may be prescribed by regulations of 
the governor. 

( 4) A copy of the record of the proceedings of each 
ge n eral and spec i al court-mart ia l  shal l  be g i ven to the 
accused as soon as it is authenticated. [ 1 989 c 48 § 50; 
1 963 c 220 § 56.] 

PART VIII-SENTENCES 

38.38.480 [Art. 55] Cruel and unusual punishments 
prohibited. P u ni shment  by floggi n g ,  or by brand ing ,  
mark ing  or  tattooi ng  on the body , or  any  other cruel or 
unusual punishment,  may not be adj udged by any court 
martial or infl icted upon any person subject to this code. 
The use of irons, single or double, except for the purpose of 
safe custody, i s  prohibited. [ 1 963 c 220 § 57.] 

38.38.484 [Art. 56] Maximum limits-Reduction in 
pay grade. ( 1 )  The punishment which a court-martial may 
direct for an offense may not exceed l im its prescribed by 
this  code. 
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(2) Unless otherwi se provided in regu l ations to be 
prescribed by the governor, a court-martial sentence of an 
enlisted member in a pay grade above E- 1 ,  as approved by 
the convening authority, that i nc l udes a di shonorable  
discharge reduces that member to  pay grade E- 1 ,  effective 
on the date of that approval. 

(3) If the sentence of a member who is reduced in pay 
grade under subsection (2) of this section is set aside or 
disapproved, or, as finally approved, does not include any 
punishment named in subsection (2) of this section, the 
rights and privi leges of which the member was deprived 
because of that reduction shall be restored and the member 
is entitled to the pay and allowances to which the member 
would have been entitled for the period the reduction was in 
effect, had he or she not been so reduced. [ 1 989 c 48 § 5 1 ;  
1963 c 220 § 58. 1  

38.38.488 [Art. 57] Effective date of sentences. ( 1 )  
No forfeiture may extend to any pay or allowances accrued 
before the date on which the sentence is approved by the 
person acting under RCW 38.38.536. 

(2) Any period of confinement included in a sentence of 
a court-martial begins to run from the date the sentence is 
ordered to be executed by the convening authority , but 
periods during which the sentence to confinement is sus
pended or deferred shall be excl uded in computing the 
service of the term of confinement. Regulations prescribed 
by the governor may provide that sentences of confinement 
may not be executed until approved by designated officers. 

(3) All other sentences of courts-martial are effective on 
the date ordered executed. 

(4) On application by an accused who is under sentence 
to confinement that has not been ordered executed, the 
convening authority or, if  the accused i s  no longer under his 
or her jurisdiction, the officer exerc i sing general court
martial jurisdiction over the command to which the accused 
is currently assigned, may, in his or her sole discretion, defer 
service of the sentence to confinement. The deferment shall 
terminate when the sentence is ordered executed . The 
deferment may be rescinded at any time by the officer who 
granted it or, if the accused is no longer under his or her 
jurisdiction, by the officer exercising general court-martial 
jurisdiction over the command to which the accused i s  
currently assigned. [ 1 989 c 4 8  § 5 2 ;  1 963 c 220 § 59.] 

38.38.492 [Art. 58] Execution of confinement. ( 1 )  
A sentence of confinement adjudged by a m il itary court, 
whether or not the sentence includes discharge or dismissal, 
and whether or not the discharge or dismissal has been 
executed, may be carried into execution by confinement in 
any place of confinement under the control of any of the 
forces of the organized mil itia or in any jail, penitentiary, or 
prison designated for that purpose. Persons so confined in 
a jail, penitentiary, or prison are subject to the same disci
pline and treatment as persons confined or committed to the 
jail, penitentiary, or prison by the courts of the state or of 
any political subdivision thereof. 

(2) The omission of the words "hard labor" from any 
sentence or punishment of a court-martial adjudging confine
ment docs not deprive the authority executing that sentence 
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or punishment of the power to require hard labor as a part of 
the punishment. 

(3) The keepers, officers, and wardens of city or county 
jails and of other jails, penitentiaries, or prisons designated 
by the governor, or by such person as the governor may 
authorize to act under RCW 38.38.080, shall receive persons 
ordered into confinement before trial and persons committed 
to confinement by a mil i tary court and shall confine them 
according to law. No such keeper, officer, or warden may 
require payment of any fee or charge for so receiving or 
confining a person. [ 1 989 c 48 § 53 ;  1 963 c 220 § 60.] 

PART IX-REVIEW OF COURTS-MARTIAL 

38.38.532 Execution of sentence-Suspension of 
sentence. Except  as provided i n  RCW 3 8 . 3 8 . 1 96 and 
38.38.556, a court-martial sentence, unless suspended, may 
be ordered executed by the convening authority when 
approved by him or her .  The convening authority shall 
approve the sentence or such part, amount, or commuted 
form of the sentence as he or she sees fit, and may suspend 
the execution of the sentence as approved by him or her. 
[ 1 989 c 48 § 54; 1 963 c 220 § 6 1 .] 

38.38.536 Initial action on the record. After a trial 
by court martial the record shall be forwarded to the conven
ing authority, as reviewing authority, and action thereon may 
be taken by the person who convened the court, a commis
sioned officer commanding for the time being, a successor 
in command, or by the governor. [ 1 963 c 220 § 62.] 

38.38.540 [Art. 60] Initial action on the record
General court-martial records. The convening authority 
shall refer the record of each general court-martial to the 
staff j udge advocate, who shall submit a written opinion 
thereon to the convening authority. If the final action of the 
court has resulted in an acquittal of all charges and specifica
tions, the opinion shall be limited to questions of jurisdic
tion. [ 1 989 c 48 § 55;  1963 c 220 § 63.]  

38.38.544 [Art. 61] Reconsideration and revision. 
( 1 )  If a specification before a court martial has been dis
m i ssed on motion  and the ru l ing  does not amount to a 
finding of not guilty, the convening authority may return the 
record to the court for reconsideration of the ruling and any 
further appropriate action. 

(2) Where there is an apparent error or omission in the 
record or where the record shows improper or inconsistent 
act ion by a c o u rt m art ia l  w i th respect  to a fi n d i n g  or 
sentence which can be rectified without material prejudice to 
the substantial rights of the accused, the convening authority 
may return the record to the court for appropriate action. In 
no case, however, may the record be returned: 

(a) For reconsideration of a finding of not guilty, or a 
ruling which amounts to a finding of not guilty; 

(b) For reconsideration of a finding of not guilty of any 
charge, unless the record shows a finding of guilty under a 
specification laid under that charge, which sufficiently 
alleges a violation of some section of this code; or 
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(c) For increasing the severity of the sentence unless the 
sentence prescribed for the offense is mandatory. [ 1963 c 
220 § 64. ]  

38.38.548 [Art. 62] Rehearings. ( 1 )  If  the convening 
authority disapproves the findings and sentence of a court 
martial he may , except where there is lack of sufficient 
evidence in the record to support the findings, order a re
hear i n g .  In such a case he shal l  state the reasons for 
disapproval. If he disapproves the findings and sentence and 
does not order a rehearing, he shall dismiss the charges. 

(2) Each rehearing shall  take p lace before a court 
martial composed of members not members of the court 
martial which first heard the case. Upon a rehearing the 
accused may not be tried for any offense of which he was 
found not guilty by the first court martial, and no sentence 
in excess of or more severe than the original sentence may 
be imposed, unless the sentence is based upon a finding of 
guilty of an offense not considered upon the merits in the 
original proceedings, or unless the sentence prescribed for 
the offense is mandatory. [ 1 963 c 220 § 65.] 

38.38.552 [Art. 63] Approval by the convening 
authority. In acting on the findings and sentence of a court 
martial, the convening authority may approve only such 
findings of guilty, and the sentence or such part or amount 
of the sentence, as he finds correct in law and fact and as he 
in his discretion determines should be approved. Unless he 
indicates otherwise, approval of the sentence is approval of 
the findings and sentence. [ 1 963 c 220 § 66.] 

38.38.556 [Art. 64] Review of records-Disposition. 
( l )  If the convening authority is the governor, the governor' s 
action on the review of any record of trial is final. 

(2) In all other cases not covered by subsection ( I ), if 
the sentence of a special court-martial as approved by the 
convening authority includes a d ishonorable discharge, 
whether or not suspended, the entire record shall be sent to 
the appropriate staff judge advocate of the state force con
cerned to be reviewed in the same manner as a record of 
trial by general court-martial. The record and the opinion of 
the staff judge advocate shall then be sent to the state judge 
advocate for review. 

(3) All other special and summary court-martial records 
shall be sent to the judge advocate of the appropriate force 
of the organized militia and shall be acted upon, transmitted, 
and disposed of as may be prescribed by regulations of the 
governor. 

(4) The state judge advocate shall review the record of 
trial in each case sent for review as provided under subsec
tion (2) of this section.  If the final action of the court
martial has resul ted in an acquittal of all charges and 
speci fications, the opinion of the state judge advocate i s  
l imited t o  questions o f  jurisdiction. 

(5) The state judge advocate shall take final action in 
any case reviewable by the state judge advocate. 

(6) In a case reviewable by the state judge advocate 
under this section, the state judge advocate may act only 
with respect to the findings and sentence as approved by the 
convening authority. The state judge advocate may affirm 
only such findings of guilty, and the sentence or such part or 
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amount
. 
of the sentence, as the state judge advocate finds 

correct m law and fact and determines, on the basis of the 
entire record, should be approved. In considering the record, 
the state judge advocate may weigh the evidence, judge the 
credibility of witnesses, and determine controverted questions 
of fact, recognizing that the trial court saw and heard the 
witnesses. If the state judge advocate sets aside the findings 
and sentence, the state judge advocate may, except where the 
setting aside is based on lack of sufficient evidence in the 
record to support the findings, order a rehearing. If the state 
judge advocate sets aside the findings and sentence and does 
not order a rehearing, he shal l order that the charges be 
dismissed. 

(7) In a case reviewable by the state j udge advocate 
under this section, the state judge advocate shall instruct the 
convening authority to act in accordance with the state judge 
advocate ' s  dec i s i on o n  the review.  I f  the state j udge 
advocate has ordered a rehearing but the convening authority 
finds a rehearing impracticable, the state judge advocate may 
dismiss the charges. 

(8) The state j udge advocate may order one or more 
boards of review each composed of not less than three 
commissioned officers of the organized militia,  each of 
whom must be a member of the bar of the highest court of 
the state. Each board of review shall review the record of 
any trial by special court-martial, including a sentence to a 
dishonorable discharge, referred to i t  by the state judge 
advocate. Boards of review have the same authority on 
review as the state judge advocate has under this section. 
[ 1 989 c 48 § 56; 1 963 c 220 § 67.] 

38.38.560 [Art. 65] Error of law-Lesser included 
offense. ( 1 )  A finding or sentence of a court martial may 
not be held incorrect on the ground of an error of law unless 
the error materially prejudices the substantial rights of the 
accused. 

(2) Any reviewing authority with the power to approve 
or affirm a finding of guilty may approve or affirm so much 
of the finding as includes a lesser included offense. [ 1963 
c 220 § 68.] 

38.38.564 [Art. 66] Review counsel. ( 1 )  Upon the 
final review of a sentence of a general court-martial, the 
accused has the right to be represented by counsel before the 
reviewing authority, before the staff judge advocate, and 
before the state judge advocate. 

(2) Upon the request of an accused entitled to be so 
represented, the state judge advocate shall appoint a lawyer 
who is a member of the organized militia and who has the 
qualifications prescribed in RCW 38.38 .260, if available, to 
represent the accused before the reviewing authority, before 
the staff judge advocate, and before the state judge advocate, 
in the review of cases specified in subsection ( 1 )  of this 
section. 

(3) If provided by the accused, an accused entitled to be 
so represented may be represented by civilian counsel before 
the reviewing authority, before the staff judge advocate, and 
before the state judge advocate. [ 1 99 1  c 43 § 8; 1 989 c 48 
§ 57; 1 963 c 220 § 69.] 
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38.38.568 [Art. 67] Vacation of suspension. ( 1 )  
Before the vacation of the suspension of a special court
martial sentence, or of any general court-martial sentence, 
the officer having special court-martial jurisdiction over the 
probationer shall hold a hearing on the alleged violation of 
probation.  The probationer shall  be represented at the 
hearing by counsel if the probationer so desires. 

(2) The record of the hearing and the recommendation 
of the officer having special court-martial j urisdiction shall 
be sent for action to the governor i n  cases i n volv i n g  a 
general court-martial sentence and to the commanding officer 
of the force of the organized militia of which the probationer 
is a member in all other cases covered by subsection ( I )  of 
this section. If the governor or commanding officer vacates 
the suspension, any unexecuted part of the sentence except 
a dismissal shall be executed. 

( 3 )  The s u sp e n s i o n  of any other s e n te n c e  may be 
vacated by any au thority competent to convene,  for the 
command i n  which the accused is  serving or assigned, a 
court of the kind that imposed the sentence. [ 1 989 c 48 § 
58;  1 963 c 220 § 70.] 

38.38.572 [Art. 68] Petition for a new trial. At any 
t ime within  two years after approval by the conv e n i n g  
authority of a court-martial sentence w h i c h  e x tends t o  
dismissal o r  dishonorable discharge, the accused may petition 
the governor for a new trial on ground of newly discovered 
evidence or fraud on the court-martial. [ 1 989 c 48 § 59; 
1 963 c 220 § 7 1 . ] 

38.38.576 [Art. 69] Remission and suspension. ( I )  
A convening authority may remit o r  s uspend any part or 
amount of the unexecuted part of any sentence, including all 
uncollected forfeitures. 

(2) The governor m ay ,  for good cause, substitute an 
administrative form of discharge for a discharge or dismissal 
executed in accordance with the sentence of a court martial. 
[ 1 963 c 220 § 72.] 

38.38.580 [Art. 70] Restoration. ( I )  Under such 
regul ations as the governor may prescribe, all rights, privi
leges, and property affected by an executed part of a court
martial sentence which has been set aside or disapproved, 
except an executed dismissal or discharge, shall be restored 
unless a new trial or rehearing is ordered and such executed 
part is included in a sentence imposed upon a new trial or 
rehearing. 

(2) If a previously executed sentence of dishonorable 
discharge is not imposed on a new trial, the governor shall 
s u bsti tute therefor a form of d i sch arge authorized for 
administrative issuance unless the accused is  to serve out the 
remainder of his enlistment. 

(3) If a previously executed sentence of dismissal is  not 
imposed on a new trial , the governor shall substitute therefor 
a form of discharge authorized for administrative issue, and 
the commissioned officer dismissed by that sentence may be 
reappointed by the governor alone to such com m issioned 
grade and with such rank as in the opinion of the governor 
that former officer would have attained had he not been 
dismissed. The reappointment of such a former officer may 
be made if a position vacancy is available under applicable 
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tables of organization . All time between the dismissal and 
reappointment shall be considered as service for all purposes. 
[ 1 989 c 48 § 60; 1963 c 220 § 73 . ]  

38.38.584 [Art. 71] Finality of proceedings, findings 
and sentences. The proceedi ngs, findings and sentences of 
courts martial as reviewed and approved, as required by this 
code, and all dismissals and discharges carried into execution 
under sentences by courts martial following review and ap
proval, as required by this code, are final and conclusi ve. 
Orders publishing the proceedi ngs of courts martial and all 
action taken pursuant to those proceedings are binding upon 
all departments, courts, agencies, and officers of the state, 
subject only to action upon a petition for a new trial as 
provided in RCW 38 .38.572. [ 1 963 c 220 § 74.] 

PART X-PUNITIVE ARTICLES 

38.38.624 [Art. 72] Persons to be tried or punished. 
No person may be tried or punished for any offense provided 
for in RCW 38 .38 .628 through 3 8 . 3 8 . 800, unless it was 
committed while he was in a duty status. [ 1 963 c 220 § 75.] 

38.38.628 [Art. 73] Principals. Any person subject 
to this code who: 

( 1 )  Commits an offense punishable by this code, or aids, 
abets, counsels, commands, or procures its commission ; or 

(2) Causes an act to be done which if directly performed 
by him would be punishable by this code; 
is  a principal. [ 1963 c 220 § 76.] 

38.38.632 [Art. 74] Accessory after the fact. Any 
person subject to this code who, knowing that an offense 
p u n i shable by t h i s  code has been com m i tted, rece i ve s ,  
comforts, or assists the offender in order to hinder or prevent 
his apprehension, trial, or punishment shall be punished as 
a court martial may direct. [ 1 963 c 220 § 77.] 

38.38.636 [Art. 75] Conviction of lesser included 
offense. An accused may be found gui l ty of an offense 
necessarily included in the offense charged or of an attempt 
to commit either the offense charged or an offense necessari
ly included therein. [ 1 963 c 220 § 78.1 

38.38.640 [Art. 76] Attempts. ( 1 )  An act, done with 
specific  i nt e n t  to c o m m i t  an offen s e  u n d e r  t h i s  c o d e ,  
amounting to more than mere preparation and tending, even 
though fai l ing to effect its com m ission,  is an attempt to 
commit that offense. 

(2) Any person subj ect to this code who attempts to 
commit any offense punishable by this code shall be pun
ished as a court martial may direct, unless otherwise specifi
cally prescribed. 

(3) Any person subject to this code may be convicted of 
an attempt to commit an offense although it appears on the 
trial that the offense was consummated. [ 1 963 c 220 § 79 . ]  

38.38.644 [Art. 77] Conspiracy. Any person subject 
to this code who conspires with any other person to commit 
an offense under t h i s  code shal l ,  i f  one or m ore of the 
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conspirators does an act to effect the object of the conspira
cy, be punished as a court martial may direct. [ 1 963 c 220 
§ 80.] 

38.38.648 [Art. 78] Solicitation. ( 1 )  Any person 
subject to this code who solicits or advises another or others 
to desert i n  v iolation of RCW 3 8 . 3 8 .660 or mutiny i n  
violation of RCW 38.38.696 shall, if the offense solicited or 
advised is attempted or committed, be punished with the 
punishment provided for the commission of the offense, but, 
if the offense sol ic i ted or advi sed is not committed or 
attempted, he shall be  punished as a court martial may 
direct. 

(2) Any person subject to this code who solicits or 
advises another or others to commit an act of misbehavior 
before the enemy in violation of RCW 38.38.7 1 6  or sedition 
in violation of RCW 38.38.696 shall, if the offense solicited 
or advised is committed, be punished with the punishment 
provided for the commission of the offense, but, if the 
offense sol icited or advised is not committed, he shall be 
punished as a court martial may direct. [ 1 963 c 220 § 8 1 . ] 

38.38.652 [Art. 79] Fraudulent enlistment, appoint
ment, or separation. Any person who: 

( 1 )  Procures his or her own enlistment or appointment 
in the organized militia by knowingly false representation or 
deliberate concealment as to qualifications for that enlistment 
or appointment and receives pay or allowances thereunder; 
or 

(2) Procures his or her own separation from the orga
nized militia by knowingly false representation or deliberate 
concealment as to eligibility for that separation; 
shall be punished as a court-martial may direct. [ 1 989 c 48 
§ 6 1 ;  1 963 c 220 § 82.] 

38.38.656 [Art. 80] Unlawful enlistment, appoint
ment, or separation. Any person subject to this code who 
effects an enlistment or appointment in or a separation from 
the organized militia of any person who is known to the 
person to be ineligible for that enlistment, appointment, or 
separation because it is prohibited by law, regulation, or 
order shall be punished as a court-martial may direct. [ 1 989 
c 48 § 62 ; 1 963 c 220 § 83. ]  

38.38.660 [Art. 81] Desertion. ( 1 )  Any member of 
the organized militia who: 

(a) Without authority goes or remains absent from the 
member·s  unit, organization, or place of duty with intent to 
remain away therefrom permanently ; 

(b) Quits the member' s unit, organization or place of 
duty with intent to avoid hazardous duty or to shirk impor
tant service; or 

(c) Without being regularly separated from one of the 
organized mil itia enlists or accepts an appointment in the 
same or another one of the organized militia, or in one of 
the armed forces of the United States, without fully dis
c l o s i n g  the fact that he or s he has not been regul arly 
separated; 
is guilty of desertion. 

(2) Any commissioned officer of the organized militia 
who, after tender of a resignation and before notice of its 
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acceptance, quits his or her post or proper duties without 
leave and with intent to remain away therefrom permanently 
is guilty of desertion. 

(3) Any person found guilty of desertion or attempt to 
desert shall be punished as a court-martial may direct. [ 1989 
c 48 § 63; 1 963 c 220 § 84.] 

38.38.664 [Art. 82] Absence without leave. Any 
person subject to this code who, without authority: 

( 1 )  Fails to go to his appointed place of duty at the time 
prescribed; 

(2) Goes from that place; or 
(3) Absents himself or remains absent from his unit, 

organization, or place of duty at which he is required to be 
at the time prescribed; 
shall be punished as a court martial may direct. [ 1963 c 220 
§ 85.]  

38.38.668 [Art. 83] Missing movement. Any person 
subject to this code who through neglect or design misses 
the movement of a ship, aircraft, or unit with which he is 
required in the course of duty to move shall be punished as 
a court martial may direct. [ 1 963 c 220 § 86.] 

38.38.672 [Art. 84] Contempt towards officials. 
Any person subj ect  to this code who uses contemptuous 
words against the president, the governor, or the governor of 
any other state, territory, commonwealth, or possession in 
which that person may be serving, shall be punished as a 
court martial may direct. [ 1963 c 220 § 87.] 

38.38.676 [Art. 85] Disrespect towards superior 
commissioned officer. Any person subject to this code who 
behaves with disrespect towards his superior commissioned 
officer shall be punished as a court martial may direct. 
[ 1 963 c 220 § 88. ]  

38.38.680 [Art. 86] Assaulting or wilfully disobeying 
superior commissioned officer. Any person subject to this 
code who: 

( 1 )  Strikes his superior commissioned officer or draws 
or lifts up any weapon or offers any violence against him 
while he is in the execution of his office; or 

(2) Wilfully disobeys a lawful command of his superior 
commissioned officer; 
shall be punished as a court martial may direct. [ 1963 c 220 
§ 89.] 

38.38.684 Insubordinate conduct toward warrant 
officer or noncommissioned officer. Any warrant officer 
or enlisted member who: 

( 1 )  Strikes or assaults a warrant officer or noncommis
sioned officer while that officer is in the execution of the 
officer' s office; 

(2) Wilfully disobeys the l awful order of a warrant 
officer or noncommissioned officer; or 

(3) Treats with contempt or is disrespectful in language 
or deportment toward a warrant officer or noncommissioned 
officer while that officer is in the execution of the officer' s 
office; 
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shall be punished as a court-martial may direct. [ 1 989 c 48 
§ 64; 1 963 c 220 § 90.] 

38.38.688 [Art. 88] Failure to obey order or regula
tion. Any person subject to this code who: 

( I )  Violates or fails to obey any lawful general order or 
regulation; 

(2) Having knowledge of any other lawful order issued 
by a member of the organized militia which it is the person's 
duty to obey, fails to obey the order; or 

(3) Is derelict in the performance of the person' s  duties; 
shall be punished as a court-martial may direct. [ 1 989 c 48 
§ 65; 1 963 c 220 § 9 1 .] 

38.38.692 [Art. 89] Cruelty and maltreatment. Any 
person subject to this code who is guilty of cruelty toward, 
or oppression or maltreatment of, any person subject to his 
orders shall be pun ished as a court martial m ay direct. 
[ 1 963 c 220 § 92.] 

38.38.696 [Art. 90] Mutiny or sedition. ( I )  Any 
person subject to this code who: 

(a) With i ntent to usurp or override lawful mil i tary 
authority refuses, in concert with any other person, to obey 
orders or otherwise do his duty or creates any violence or 
disturbance is guilty of mutiny; 

(b) With intent to cause the overthrow or destruction of 
lawful civi l  authority, creates, in concert with any other 
person, revolt, violence, or other disturbance against that 
authority is guilty of sedition; 

(c) Fail s  to do his utmost to prevent and suppress a 
mutiny or sedition being committed i n  his presence, or fails 
to take all reasonable means to inform his superior commis
sioned officer or commanding officer of a mutiny or sedition 
which he knows or has reason to believe is taking place, is 
guilty of a failure to suppress or report a mutiny or sedition. 

(2) A person who is found guilty of attempted mutiny, 
mutiny, sedition, or failure to suppress or report a mutiny or 
sedition shal l be pun ished as a court martial may direct . 
[ 1 963 c 220 § 93. ]  

38.38.700 [Art. 91] Resistance, breach of arrest, and 
escape. Any person subject to this code who resists appre
hensi o n  or breaks arrest or who escapes from physical 
restraint lawfully imposed shall be punished as a court mar
tial may direct. [ 1963 c 220 § 94.] 

38.38. 704 [Art. 92] Releasing prisoner without 
proper authority. Any person subject to this code who, 
without proper authority, releases any prisoner committed to 
his cha�ge, or who through neglect or design suffers any 
such pnsoner to escape, shall be punished as a court martial 
may direct, whether or not the prisoner was committed in 
strict compliance with law. [ 1 963 c 220 § 95.]  

38.38.708 [Art. 93] Unlawful detention of another. 
Any person subject to this code who, except as provided by 
law or regul�tion, apprehends, arrests, or confines any person 
shall be pumshed as a court martial may direct. [ 1963 c 220 
§ 96.] 
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38.38.712 [Art. 94] Noncompliance with procedural 
rules. Any person subject to this code who: 

( I )  Is responsible for unnecessary delay in  the disposi
tion of any case of a person accused of an offense under this 
code; or 

(2) Knowingly and i ntentionally fai l s  to enforce or 
comply w i th any prov i s ion  of th is  code regul ati ng  the 
proceedings before, during, or after trial of an accused; 
shall be punished as a court martial may direct. [ 1 963 c 220 
§ 97.] 

38.38.716 [Art. 95] Misbehavior before tbe enemy. 
A n y  person s u bject  to th i s  code who before or i n  the 
presence of the enemy: 

( 1 )  Runs away; 
(2) Shamefully abandons, surrenders, or delivers up any 

command, unit, place, or mil i tary property which i t  is the 
person' s duty to defend; 

( 3 )  Through d i s obedience,  neglect,  or i ntent ional 
misconduct endangers the safety of any such command, unit, 
place, or military property ; 

(4) Casts away arms or ammunition; 
(5) Is guilty of cowardly conduct; 
(6) Quits a place of duty to plunder or pillage; 
(7) Causes false alarms in any command, unit, or place 

under control of the armed forces of the United States or the 
organized militia; 

(8) Wilfully fails to do his or her utmost to encounter, 
engage, capture, or destroy any enemy troops,  combatants, 
vessels, aircraft, or any other thing, which it is the person ' s  
duty s o  to encounter, engage, capture, or destroy; or 

(9) Does not afford all practicable relief and assistance 
to any troops, combatants, vessels, or aircraft of the armed 
forces belonging to the United States or their allies, to the 
state, or to any other state, when engaged i n  battle; 
shall be punished as a court-martial may direct. [ 1 989 c 48 
§ 66; 1 963 c 220 § 98.]  

38.38.720 [Art. 96] Subordinate compelling surren
der. Any person subj ect to this  code who compels or 
at�e.�

pts to compel the commander of any of the organized 
militia of the state, or of any other state, to give it up to an 
enemy or to 

_
abandon it, or who strikes the colors or flag to 

an enemy without proper authority, shall be punished as a 
court-martial may direct. [ 1989 c 48 § 67;  1 963 c 220 § 
99.] 

38.38.724 
. 

[Art. �7] Improper use of countersign. 
Any person subJect to this code who in time of war discloses 
the parole or counters ign to any person not entitled to 
receive it, or who gives to another who is entitled to receive 
and use �h e  parole or countersi g n  a different parole or 
count�rs1gn from that which, to h i s  knowledge, he was 
authonzed and required to give, shall be punished as a court 
martial may direct. [ 1963 c 220 § 1 00.] 

38.38. 728 [Art. 98] Forcing a safeguard. Any 
per�on subject to this code who forces a safeguard shall be 
pumshed as a court martial may direct. [ 1 963 c 220 § 1 0 1 . ]  
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38.38.732 [Art. 99] Captured or abandoned proper
ty. ( 1 )  All persons subject to this code shall secure all 
public property taken from the enemy for the service of the 
United States, and shall give notice and turn over to the 
proper authority without delay all captured or abandoned 
property in their possession, custody, or control. 

(2) Any person subject to this code who: 
(a) Fails to carry out the duties prescribed in subsection 

( 1 )  hereof; 
(b) Buys,  sells, t rades, o r  in any way deals in o r  

disposes o f  captured o r  abandoned property, whereby he 
receives or expects any profit, benefit, or advantage to 
himself or another directly or indirec tly connected with 
himself; or 

(c) Engages in looting or pillaging; 
shall be punished as a court martial may direct. [ 1963 c 220 
§ 1 02.]  

38.38.736 [Art. 100] Aiding the enemy. Any person 
subject to this code who: 

( 1 )  Aids, or attempts to aid, the enemy with arms, 
ammunition, supplies, money, or other things; or 

(2) Without proper authority, knowingly harbors or 
protects or gives intelligence to, or communicates or corre
sponds with or holds any intercourse with the enemy, either 
directly or indirectly; 
shall be punished as a court martial may direct .  [ 1963 c 220 
§ 1 03 . ]  

38.38.740 [Art. 101] Misconduct of a prisoner. Any 
person subject to this code who, while in the hands of the 
enemy in time of war: 

( 1 )  For the purpose of securing favorable treatment by 
his captors acts without p roper authority in a manner 
contrary to law, custom, or regulation, to the detriment of 
others of whatever nationality held by the enemy as civilian 
or military prisoners; or 

(2) While in a position of authority over such persons 
maltreats them without justifiable cause; 
shall be punished as a court martial may direct. [ 1 963 c 220 
§ 1 04.]  

38.38.744 [Art. 102] False official statements. Any 
person subject to this code who, with intent to deceive, signs 
any false record, return, regulation, order, or other official 
document, knowing it to be false, or makes any other false 
official statement knowing it to be false, shall be punished 
as a court martial may direct .  [ 1 963 c 220 § 1 05.] 

38.38.748 [Art. 103] M ilitary property-Loss, 
damage, destruction, or wrongful disposition. Any person 
subject to this code who, without proper authority: 

( I )  Sells or otherwise disposes of; 
(2) Wilfully or through neglect damages, destroys, or 

loses; or 
(3) Wilfully or through neglect suffers to be damaged, 

destroyed, sold or wrongfully disposed of; 
any military property of the United States or of the state 
shall be punished as a court martial may direct. [ 1 963 c 220 

§ 1 06.]  
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38.38.752 [Art. 104] Property other than military 
property-Waste, spoilage, or destruction. Any person 
subject to this code who, while in a duty status, wilfully or 
recklessly wastes, spoils, or otherwise wilfully and wrongful
ly destroys or damages any property other than military 
property of the United States or of the state shall be pun
ished as a court martial may direct. [ 1 963 c 220 § 107.] 

38.38.756 [Art. 105] Improper hazarding of vessel. 
( 1 )  Any person subjec t  to this code who wilfully and 
wrongfully hazards or suffers to be hazarded any vessel of 
the armed forces of the United States or of the organized 
militia shall be punished as a court-martial may direct. 

(2) Any person subject to this code who negligently 
hazards or suffers to be hazarded any vessel of the armed 
forces of the United States or of the organized militia shall 
be punished as a court-martial may direct. [ 1 989 c 48 § 68; 
1 963 c 220 § 108.] 

38.38.760 [Art. 106] Drunken or reckless driving. 
Any person subject to this code who operates any vehicle 
while drunk ,  or in a reckless or wanton manner, shall be 
punished as a court martial may direct. [ 1 963 c 220 § 109.] 

38.38.764 [Art. 107] Drunk on duty-Sleeping on 
post-Leaving post before relief. Any person subject to 
this code who is found drunk on duty or sleeping upon his 
post, or who leaves his post before he is regularly relieved, 
shall be punished as a court martial may direct. [ 1963 c 220 
§ 1 10.] 

38.38.768 [Art. 108] Dueling. Any person subject to 
this code who fights or promotes, or is concerned in or 
connives at fighting a duel, or who, having knowledge of a 
challenge sent or about to be sent, fails to report the fact 
promptly to the proper authority, shall be punished as a court 
martial may direct. [ 1 963 c 220 § I l l .] 

38.38. 772 [Art. 109] Malingering. Any person 
subject to this code who for the purpose of avoiding work, 
duty or service in the organized militia: 

( 1 )  Feigns illness, physical disablement, mental lapse or 
derangement; or 

(2) Intentionally inflicts self-injury; 
shall be punished as a court-martial may direct. [ 1 989 c 48 
§ 69; 1 963 c 220 § 1 1 2. ]  

38.38.776 [Art. 1 10] Riot or  breach of  peace. Any 
person subject to this code who causes or participates in any 
riot or breach of the peace shall be punished as a court 
martial may direct. [ 1 963 c 220 § 1 1 3 . ]  

38.38.780 [Art. 111] Provoking speeches or gestures. 
Any person subject to this code who uses provoking or 
reproachful words or gestures toward any other person 
subject to this code shall be punished as a court martial may 
direct. [ 1 963 c 220 § 1 14 . ]  

38.38.784 [Art. 112] Perjury. Any person subject to 
this code who in a judicial proceeding or in a course of 
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justice conducted under this code wi lfull y  and corruptly 
gives, upon a lawful oath or in  any fo� allowed b.y law to 
be substituted for an oath, any false testimony matenal to the 
issue or matter of inquiry i s  guilty of perjury and shall be 
punished as a court martial may direct. [ 1 963 c 220 § 1 15.] 

38.38.788 [Art. 113] Frauds against the government. 
Any person subject to this code: 

( 1 )  Who, knowing it to be false or fraudulent: 
(a) Makes any claim against the United States, the state, 

or any officer thereof; or . 
(b) Presents to any person in the civil or military service 

thereof, for approval or payment any c laim against  the 
United States, the state, or any officer thereof; 

(2) Who, for the purpose of obtaining the approval, 
al lowance, or payment of any c laim against the Un i ted 
States, the state, or any officer thereof: 

(a) Makes or uses any writing or other paper knowing 
it to contain any false or fraudulent statements; 

(b) Makes any oath to any fact or to any writing or 
other paper knowing the oath to be false; or 

(c )  Forges or counterfei ts  any s ignature upon any 
writing or other paper, or  uses any such signature knowing 
it to be forged or counterfeited; 

(3) Who, having charge, possession, custody, or control 
of any money, or other property of the United States or the 
state , furni shed or i ntended for the armed forces of the 
United States or the organized militia, knowingly delivers to 
any person having authority to receive it, any amount thereof 
less than that for which the person receives a certificate or 
receipt; or 

(4) Who, being authorized to make or deliver any paper 
certifying the receipt of any property of the United States or 
the state, furnished or intended for the armed forces of the 
United States or the organized militia, makes or delivers to 
any person such writing without having ful l  knowledge of 
the truth of the statements therein contained and with intent 
to defraud the United States or the state; 
shal l ,  upon conviction, be punished as a court-martial may 
direct. [ 1 989 c 48 § 70; 1963 c 220 § 1 16.] 

38.38.792 [Art. 114] Larceny and wrongful appro· 
priation. ( 1 )  Any person subject to this code who wrongful
ly takes, obtains, or withholds, by any means, from the pos
session of the owner or of any other person any money, 
personal property, or article of value of any kind: 

(a) With i n ten t  permanently to deprive or defraud 
another person of the use and benefi t  of property or to 
appropriate it to his own use or the use of any person other 
than the owner, steals that property and is guilty of larceny; 
or 

( b )  W i th i n tent temporari l y  to depr ive  or defraud 
another person of the use and benefi t  of property or to 
appropriate it to his own use or the use of any person other 
than the owner, is guilty of wrongful appropriation . 

(2) Any person foun d  gui lty of larceny or wrongful 
appropriation shall be punished as a court martial may direct. 
[ 1963 c 220 § 1 1 7 . ]  

38.38.796 [Art. 115] Conduct unbecoming an officer 
and a gentleman. Any commissioned officer who i s  
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convicted of conduct unbecoming an officer and a gentleman 
shall be punished as a court martial may direct. [ 1963 c 220 
§ 1 1 8.]  

38.38.800 [Art. 116] General article. Though not 
specifically mentioned in this code, all disorders and negl�cts 
to the prejudice of good order and discipline in the organ�zed 
militia, of which persons subject to this code may be guilty, 
shall be taken cognizance of by a general, special or summa
ry court-martial, according to the nature and degree of the 
offense, and shall be punished at the discretion of that court. 
However, cognizance may not be taken of, and jurisdiction 
may not be extended to, the crimes of murder, �anslaughter, 
rape, robbery, maiming, sodomy, arson, extortiOn,  assault, 
burglary, or housebreaking, jurisdiction of which is  reserved 
to civil courts. [ 1 989 c 48 § 7 1 ;  1963 c 220 § 1 19.]  

PART XI-MISCELLANEOUS PROVISIONS 

38.38.840 [Art. 1 17] Courts of inquiry. ( 1 )  Courts 
of inquiry to investigate any matter may be convened by the 
governor or by any other person designated by the governor 
for that purpose, whether or not the persons involved have 
requested such an i nquiry : PROVIDED, That upon the 
request of the officer i nvol ved such an inquiry shall be 
instituted as hereinabove set forth. 

(2) A court of inquiry consists of three or more commis
s ioned officers . For each court of inquiry the convening 
authority shall also appoint counsel for the court. 

(3) Any person subject to this code whose conduct is 
subject to inquiry shall be designated as a party. Any person 
s u bject  to th is  code or empl oyed i n  the state m i l itary 
department,  who has a d i rect  i n terest i n  the subj ec t  of 
inquiry has the right to be designated as a party upon request 
to the court. Any person designated as a party shal l  be 
g i ven due notice and has the r ight  to be present ,  to be 
represented by counsel, to cross-examine witnesses, and to 
introduce evidence. 

( 4) Members of a court of inquiry may be challenged by 
a party, but only for cause stated to the court. 

(5) The members, counsel, the reporter, and interpreters 
of courts of i nquiry shal l  take an oath or affirmation to 
faithfully perform their duties. 

(6) Witnesses may be summoned to appear and testify 
and be examined before courts of inquiry, as provided for 
courts-martial. 

(7) Courts of inquiry shall make findings of fact but 
may not express opinions or make recommendations unless 
required to do so by the convening authority. 

(8)  Each court of i nquiry shal l  keep a record of its 
proceedings, which shall be authenticated by the signatures 
of the president and counsel for the court and forwarded to 
the convening authority . If the record cannot be authenti
cated by the president, it shall be signed by a member in lieu 
of the president. If the record cannot be authenticated by the 
counsel for the court, it shall be signed by a member in lieu 
of the counsel. [ 1 989 c 48 § 72; 1 963 c 220 § 1 20.] 

38.38.844 [Art. 118] Authority to administer oaths. 
( l )  The following members of the organized mil i t ia may 
administer oaths for the purposes of military administration, 
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including m i litary justice, and affidavits may be taken for 
those purposes before persons having the general powers of 
a notary public:  

(a) The state judge advocate and all  assistant state judge 
advocates; 

(b) All law specialists; 
(c) All summary courts-martial ;  
(d) All adjutants, assistant adj utants, acting adjutants, 

and personnel adjutants; 
(e) The m i l i tary j udge, presi dent ,  trial counsel,  and 

assistant trial counsel for all  general and special courts
martial ; 

(f) The president and the counsel for the court of any 
court of inquiry ; 

(g) All officers designated to take a deposition; 
(h) All  persons detailed to conduct an investigation ;  and 
(i) All other persons designated by regulations of the 

governor. 
(2) Officers of the organized militia may not be autho

rized to administer oaths as provided in this section unless 
they are on active state service or inactive duty for training 
i n  or w i th those forces under orders of the governor as 
prescribed in this code. 

(3 )  The s i gnature without seal of any such person, 
together with the title of the person's  office, is  prima facie 
evidence of the person' s  authority. [ 1 989 c 48 § 73; 1 963 
c 220 § 1 2 1 . ] 

38.38.848 [Art. 119] Sections to be explained. RCW 
3 8 . 3 8 . 008 , 3 8 . 3 8 . 0 1 2,  3 8 . 3 8 . 064 t h ro u g h  3 8 . 3 8 . 1 32 ,  
3 8 . 3 8 .252 ,  3 8 . 3 8 .260, 3 8 . 3 8 . 372,  3 8 . 3 8 .480, 3 8 . 38 .624 
through 38.38.792, and 38.38.848 through 38.38.860 shall be 
carefully explained to every enlisted member at the time of 
the member' s enlistment or transfer or induction into, or at 
the time of the member's  order to duty in or with any of the 
organized militia or within thirty days thereafter. They shall 
a l so be explained annual ly to each unit of the organized 
mil itia. A complete text of this code and of the regulations 
prescribed by the governor thereunder shall be made avail
able to any member of the organized militia, upon request, 
for personal examination. [ 1 989 c 48 § 74; 1 963 c 220 § 
1 22. ]  

38.38.852 [Art. 120] Complaints of wrongs. Mem
bers of the organ i ze d  m i l i t i a  who b e l i e ve the m s e l v e s  
wronged by their commanding officer, and who, upon due 
application to that commanding officer, are refused redress, 
may complain to any superior commissioned officer, who 
shal l forward the complaint to the governor or adj utant 
general . The governor or adjutant general shall examine the 
complaint and take proper measures for redressing the wrong 
complained of. [ 1 989 c 48 § 75 ; 1 963 c 220 § 1 23.]  

38.38.856 [Art. 121] Redress of injuries to property. 
( 1) Whenever complaint is made to any commanding officer 
that wilfu l  damage has been done to the property of any 
person or that the person' s property has been wrongfully 
taken by members of the organized militia, the commanding 
officer may, subject to such regulations as the governor may 
prescribe, convene a board to investigate the complaint. The 
board shal l  consist  of from one to three com m i ssioned 
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offi cers and, for the purpose of that investigation ,  it has 
power to summon witnesses and examine them upon oath or 
affirmation, to receive depositions or other documentary evi
dence, and to asses s the damages s ustained against  the 
responsible parties. The assessment of damages made by the 
board is subject to the approval of the commanding officer, 
and in the amount approved by the commanding officer shall 
be charged against the pay of the offenders. The order of 
the commanding officer directing charges herein authorized 
is conclusi ve, except as provided in subsection (3) of this 
section, on any disbursing officer for the payment by the 
disbursing officer to the injured parties of the damages so 
assessed and approved. 

(2) If the offenders cannot be ascertained, but  the 
organization or detachment to which they belong is known, 
charges totaling the amount of damages assessed and 
approved may be paid to the injured parties from the military 
funds of the units of the org an i zed m i l it ia  to which the 
offenders belonged. 

(3) Any person subject to this code who is accused of 
c a u si n g  w i l f u l  d a m ag e  to p roperty has  the right to be 
represented by counsel, to summon witnesses in the person's 
behalf, and to cross-examine those appearing against him or 
her. The person has the right of appeal to the next higher 
commander. [ 1 989 c 48 § 76; 1 963 c 220 § 1 24.] 

38.38.860 [Art. 1 22] Execution of process and 
sentence. In the organized militia not in federal service, the 
processes  and sentences of i t s  courts - m ar t i a l  shal l be 
executed by the civil officers prescribed by the Jaws of the 
state. [ 1 989 c 48 § 77 ;  1 963 c 220 § 1 25 . ]  

38.38.864 [Art. 123] Process of military courts. ( l )  
Military courts may issue any process or m andate necessary 
to carry into effect their powers. S uch a court may issue 
subpoenae and s ubpoenae duces t e c u m  and enforce by 
attachment attendance of witnesses and production of books 
and record s ,  when i t  is s i tting w i t h i n  the s tate and the 
witnesses, books and records sought are also so located. 

(2) Process and mandates may be issued by summary 
courts-martial, or the mil itary judge of other military courts 
and may be directed to and may be executed by the marshals 
of the m i litary court or any peace officer and shall be in 
such form as may be prescribed by regulations issued under 
this code. 

(3) All officers to whom process or mandates may be so 
directed shall execute them and make return of their acts 
thereunder accord ing to the requirements of those docu
ments . Except as otherwise specifically provided in this 
code, no such officer may demand or require payment of any 
fee or charge for receiving, executing, or returning such a 
process or mandate or for any service in connection there
with. [ 1 989 c 48 § 78 ;  1 963 c 220 § 1 26.1 

38.38.868 [Art. 124] Payment of fines and disposi
tion thereof. Fines imposed by a military court may be paid 
to it or to an officer executing its process. The amount of 
such a fine may be noted upon any state roll or account for 
pay of the delinquent and deducted from any pay or allow
ance due or thereafter to become due the person, until the 
fine is l iquidated. Any sum so deducted shall be turned in 
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to the mil itary court which imposed the fine. Notwithstand
ing any other Jaw, the officer collecting a fine or penalty 
i mposed by a m i l i tary court upon an officer or enl i sted 
person shall pay it within thirty days to the state treasurer. 
Such a fine becomes a part of, is credited to, and may be 
spent from, the military fund of the organization or detach
ment to which the officer or enlisted person who paid the 
fine belonged. The treasurer of the state shall then report 
the amount thereof designating the organization or detach
ment to which it belongs, to the adjutant general of the state, 
and shall pay it over to the organization or detachment on 
request of its commanding officer. [ 1 989 c 48 § 79; 1 963 
c 220 § 1 27 . )  

38.38.872 [Art 125] Immunity for action of military 
courts. No accused m ay bri n g  an action or proceed i n g  
against the convening authority o r  a member of a mi l i tary 
court or offi cer or person act i n g  u n de r  i ts author i ty or 
reviewing its proceedings because of the approval, imposi
t ion,  or execution of any sentence or the i mposit ion or 
col lection of a fi ne or penalty,  or the execution o f  any 
process or mandate of a military court. [ 1 963 c 220 § 1 28.] 

38.38.876 [Art. 126] Presumption of jurisdiction. 
The jurisdiction of the military courts and boards established 
by this code shall be presumed and the burden of proof rests 
on any person seeking to oust those courts or boards of 
jurisdiction in any action or proceeding. [ 1963 c 220 § 1 29.] 

38.38.880 [Art. 127] Delegation of authority by the 
governor. The governor may delegate any authority vested 
in him under this code, and may provide for the subdelega
tion of any such authority, except the power given him by 
RCW 38.3 8 . 1 92 and 38.38 .240. [ 1 963 c 220 § 1 30.] 

38.38.884 [Art. 128] Uniformity of interpretation. 
This chapter shall be so construed as to effectuate its general 
purpose to make uniform the law of those states which enact 
it and, so far as practical, to make that law uniform with the 
law of the United States. [ 1 963 c 220 § 1 3 1 . ] 

38.38.888 [Art. 129] Short title. This chapter may be 
cited as the "Washington code of mil itary justice." [ 1 963 c 
220 § 1 32 . ]  
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Chapter 38.40 

MISCELLANEOUS PROVISIONS 

Liability of officers and enlisted persons on duty. 
Not liable for exercise of judgment. 
Liability of state for federal activities. 
Compensation for death or disability. 
Interference with employment-Penalty. 
Discharge from employment-Penalty. 
Military leaves for public employees. 
Notice for duty. 
Employment or membership in other organizations

Discrimination prohibited-Penalty-Civil cause of 
actton. 

Authorized military organizations. 

3 8.40. 1 30 Corporations may be formed. 
38.40. 1 50 Property to remain public property. 

Acknowledgment.< and powers of attorney: Chapter 73. 20 RCW. 

Acquisitions of lands for pernw.nent military installations: Chapter 37. 16 
RCW. 

Comnwn carriers-Special exceptions on carriage of property, government 
freight, etc. : RCW 81.28.080. 

Eminent donw.in 
condemnation for military purposes: RCW 8.04. 1 70, 8.04. /80. 
notice where military land is involved: RCW 8.28.030. 

Evidence 
proof of missing in action, capture by enemy, etc.. RCW 5.40.030. 
written finding of presumed death as prima facte evidence: RCW 

5.40.020. 

Federal areas and jurisdiction: Title 37 RCW. 

Gas bombs: RCW 70. 74.310. 

Joint armory ,,ites: RCW 36.64.050. 

Juries-Persons exempt: RCW 2.36.080. 

Mental illness hospttalization 
authority over patient-Federal agencies, private establishments: RCW 

71.02.490. 
commitment to veterans administration or other jedera/ agency-General 

provision.· RCW 73.36. 165. 

Militia 
privilege from arrest: State Constitution Art .  /0 § 5. 
soldiers ' home: State Constitution Art. 10 § 3. 

Personal exemptions-Pension money exempt: RCW 6. 15.020. 

Residence, contingencies affecting: State Constitution Art. 6 § 4. 

Soldiers ' and veterans ' homes: Chapter 72.36 RCW. 

Statute of limitation.> tolled-As to person in military service of United 
States: RCW 4. 16.220. 

Tide and shore land grants to United States: RCW 79. 94. 410 through 
79.94.440. 

Unlawful firearms-Exception: RCW 9.41 .  190. 

Veterans and veterans ' affairs: Title 73 RCW. 

Veterans' rehabilitation council: Chapter 43.fil RCW. 

Voter, when privileged from military duty: State Constitution Art. 6 § 5. 

38.40.010 Liability of officers and enlisted persons 
on duty. Members of the mil itia ordered into active service 
of the state by any proper authority shall not be liable civilly 
or criminally for any act or acts done by them while on such 
duty nor shall any action lie against any officer or enlisted 
person for any acts done by the officer or enli sted person in 
l ine of duty by virtue of any order which may thereafter be 
held invalid by any ci vil court. When a suit or proceeding 
shall be commenced in any court by any person against any 
officer or enlisted person of the mil itia for any act done by 
such officer or enlisted person in his or her official capacity 
or in the discharge of any duty, or against any person acting 
under the authority or order of such officer or by virtue of 
any warrant issued pursuant to law, the defendant may re
quire the person prosecuting or instituting the proceeding to 
g i v e  sec u r i ty for the payment  of a l l  costs  that  may be 
awarded to the defendant, and the defendant in all cases may 
make a general denial and, under such general denial , g ive 
all other or any special defense matter in evidence. In case 
the plaintiff shall be nonsuited or the verdict or judgment be 
in favor of the defendant, treble costs shall  be assessed 
against the plaintiff. The defendant i n  such action shall be 
defended by the attorney general at the expense of the state, 
but private counsel may also be employed by the defendant. 
The venue of all such actions shall be Thurston county and 
the state of Washi ngton shall be in all cases a necessary 
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party defendant. [ 1989 c 1 9  § 45; 1 943 c 1 30 § 1 3 ;  Rem. 
Supp. 1 943 § 8603- 1 3 . Cf. 1 909 c 1 34 § 25, part; 1 895 c 
1 08 § 1 73, part . ]  

38.40.020 Not liable for exercise of judgment The 
commanding officer of any of the military forces of the state 
of Washington engaged under the order of proper authority 
in the suppression of insurrection, the dispersion of a mob, 
the protection of l ife or property, or the enforcement of the 
laws, shal l exerc ise discretion as to the propriety of the 
means to be used in controll ing or dispersing of any mob or 
other unlawful assembly and, if he or she exercises his or 
her honest judgment thereon, he or she shall not be l iable in 
either a civil or criminal action for any act done in l ine of 
duty. [ 1 989 c 19 § 46; 1 943 c 1 30 § 14 ;  Rem. Supp. 1 943 
§ 8603- 1 4. Cf. 1 909 c 1 34 § 25, part; 1 895 c 1 08 § 1 73, 
part.] 

38.40.025 Liability of state for federal activities. 
Neither the state of Washington, its officers, employees, or 
agents, nor any member of the militia may be held liable in 
any c i v i l  action for damages ari s i ng out of  any of the 
activities of the military forces of the state of Washington 
w h i l e  engaged i n  act iv i ties dur ing  wh ich  the officers,  
employees, agents, or members are considered employees of 
the federal government under the federal tort claims act, 26 
U.S.C .  Sec. 267 1 et seq. [ 1 987 c 26 § 2.] 

Legislative declaration-1987 c 26: "The legislature recognizes that 
Congress has established comprehensive administrative programs to 
compensate members of the military forces for injuries they may incur while 
performing training for national defense." [ 1 987 c 26 § L) 

Severability-1987 c 26: " I f  any provision o f  this  act or i ts  
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected. "  [ 1 987 c 26 § 3 . ]  

38.40.030 Compensation for death or disability. If 
any member of the organized militia is injured, incapacitated, 
or otherwise disabled while in active state service or inactive 
duty as a member of the organized militia, he or she shall 
receive from the state of Washington j ust and reasonable 
relief in the amount to be determined as provided in this 
section, including necessary medical care. If the member 
dies from disease contracted or injury received or is killed 
while in active state service or inactive duty under order of 
the governor, then the dependents of the deceased shall 
receive such compensation as may be allowed as provided in 
this section. If the United States or any agent thereof, in 
accordance with any federal statute or regulation, furnishes 
monetary assistance, benefits, or other temporary or perma
nent rel ief to mil i tia members or to their dependents for 
injuries arising out of and occurring in the course of their 
acti vi ties as m i l i ti a  members,  but not i nc luding Social 
Security benefits, then the amount of compensation which 
any militia member or his or her dependents are otherwise 
entitled to receive from the state of Washington as provided 
in this section shall be reduced by the amount of monetary 
assistance, benefits, or other temporary or permanent relief 
the militia member or his or her dependents have received 
and will receive from the United States or any agent thereof 
as a result of his or her injury. All claims arising under this 
section shall be inquired into by a board of three officers, at 

[Title 38 RCW-page 36] 

1e�st one being a medical officer, to be appointed by the 
adjutant general. The board has the same power to take evi
dence, administer oaths, issue subpoenas, compel witnesses 
to attend and testify and produce books and papers, and 
punish their fai lure to do so as is possessed by a general 
court m artial . The amount of compensation or benefits 
payable shall conform as nearly as possible to the general 
sched u l e  of p ay ments  and a wards provided under the 
workers' compensation law in effect in the state of Washing
ton at the time the disability or death occurred. The findings 
of the board shall be reviewed by the adjutant general and 
submitted to the governor for final approval. The reviewing 
officer or the governor m ay return the proceedings for 
revision or for the taking of further testimony. The action 
of the board when finally approved by the governor is final 
and conclusive and constitutes the fixed award for the injury 
or loss and is a debt of the state of Washington. [ 1989 c 19 
§ 47;  1 987 c 1 85 § 5 ;  1 984 c 198 § 5 ;  1 943 c 1 30 § 40; 
Rem. Supp. 1 943 § 8603-40. Prior: 1 923 c 49 § 3; 1 9 17  c 
1 07 § 38;  1 909 c 1 34 § 60; 1 895 c 108 § 92.] 

lntent-Severability-1987 c 185: See notes fol lowing RCW 
5 1 . 12. 1 30. 

Workers' compensation: Title 51 RCW. 

38.40.040 Interference with employment-Penalty. 
A person ,  who e i ther a lone ,  or  w i th another,  wi lful ly  
deprives a member of  the organized militia of  Washington 
of his or her employment or prevents such member being 
employed, or obstructs or annoys said member or his or her 
employer in their trade, business or employment, because he 
or she  i s  s u c h  member,  or  d i ssuades any person from 
enlisting in said organized militia by threat or injury to him 
or her in their employment, trade or business, in case he or 
she shall so enlist, shall be guilty of a gross misdemeanor 
and on c o n v ict ion thereof sha l l  be fined i n  a sum not 
exceeding five hundred dol lars, or i mprisonment in the 
county jail not more than six months, or by both such fine 
and imprisonment. [ 1 989 c 1 9  § 48; 1 943 c 1 30 § 46; Rem. 
Supp. 1 943 § 8603-46. Prior: 1 9 1 7  c 1 07 § 4 1 ;  1 909 c 1 34 
§ 67; 1 895 c 1 08 § 1 04,  part.] 

38.40.050 Discharge from employment-Penalty. 
No member of the organized militia of Washington shall be 
discharged by his or her employer by reason of the perfor
mance of any military duties upon which he or she may be 
ordered. When any member of the organized mil itia of 
Washington is ordered upon active state service or inactive 
duty which takes the member from his or her employment 
the member may apply upon the termination of such duty to 
be restored to his or her position and employment, and if the 
tour of duty shal l have continued for a period not longer 
than three months, any employer or the officer or manager 
of any firm or corporation having authority to reemploy such 
member and fai l i n g  to do so shal l  be g u i l ty of a gross 
misdemeanor, and on conviction thereof shall be fined in any 
sum not exceeding five hundred dollars, or imprisonment in 
the county j ail  for a period not exceeding six months, or by 
both such fine and imprisonment. [ I  989 c 1 9  § 49; 1943 c 
1 30 § 48; Rem. Supp. 1943 § 8603-48. Prior: 1 9 1 7  c 1 07 
§ 43; 1 909 c 1 34 § 69 ; 1 895 c 1 08 § 1 04,  part. ]  
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38.40.060 Military leaves for public employees. 
Every officer and employee of the state or of any county, 
city, or other political subdivision thereof who is a member 
of the Washington national guard or of the army, navy, air 
force, coast guard, or marine corps reserve of the United 
States, or of any organized reserve or armed forces of the 
Un i ted States shall be ent i t led to and shal l  be granted 
military leave of absence from such employment for a period 
not exceeding fifteen days during each calendar year. Such 
leave shall be granted in order that the person may report for 
active duty, when called, or take part in  active training duty 
in such manner and at such time as he or she may be or
dered to active duty or active training duty. Such military 
leave of absence shall be in  addition to any vacation or sick 
leave to which the officer or employee might otherwise be 
entitled, and shall not involve any loss of efficiency rating, 
privileges, or pay. During the period of military leave, the 
officer or employee shall receive from the state, or the 
county, city, or other political subdivision, his or her normal 
pay. [ 1991 c 25 § 1 ;  1 989 c 1 9  § 50; 1 957 c 236 § 1 ;  1 939 
c 1 1 3 § 1 .] 

Application-1991 c 25: "This act applies to all public employees 
and officers who reported for active duty or active training duty, under 
RCW 38.40.060, on or after August 2, 1 990." [1991 c 25 § 2.] 

38.40.100 Notice for duty. Orders for duty may be 
oral or writte n .  Officers and enl i sted persons may be 
warned for duty as follows : Either by stating the substance 
of the order, or by reading the order to the person warned, 
or by delivering a copy of such order to such person, or by 
leaving a copy of such order at his or her last known place 
of abode or business, with some person of suitable age and 
discretion, or by sending a copy of such order or notice 
containing the substance thereof, to such person by mail, 
directed to his or her last known place of abode or business. 
Orders may be transmitted by telegraph or telephone. Such 
warning may be given by any officer or authorized enlisted 
person. The officer or enlisted person giving such warning 
shall, when required, make a return thereof, containing the 
names of persons warned and the time, place and manner of 
warning. Such returns shall be verified on oath and shall be 
prima facie evidence, on the trial of any person returned as 
a delinquent, of the facts therein stated. [ 1 989 c 1 9  § 5 1 ;  
1943 c 1 30 § 53; Rem. Supp. 1 943 § 8603-53 . Prior: 1 909 
c 1 34 § 65; 1 895 c 1 08 § 1 02 . ]  

38.40. 1 10 Employment or membership in other 
organizations-Discrimination prohibited-Penalty-Civil 
cause of action. No club, society, association, corporation, 
employer, or organization shall by any constitution, rule, 
bylaws, resolution, vote or regulation, or otherwise, discrimi
nate against or refuse to h ire, employ, or reemploy any 
member of the organized militia of Washington because of 
his or her membership in said organized militia. Any person 
or persons, club, society, association, employer, corporation, 
or organization, violating or aiding, abetting, or assisting i n  
the violation o f  any provision o f  this section shall b e  guilty 
of a misdemeanor and on conviction thereof shall be fined 
i n  any s u m  not exceed i n g  one h undred dol l ars and  i n  
addition thereto shall forfeit the right to do business for a 
period of thirty days. Any person who has been discriminat
ed against in  violation of this section shall have a civil cause 
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of action for damages. [ 1 99 1  c 43 § 9; 1 989 c 1 9  § 52 ;  
1 943 c 1 30 § 47; Rem. Supp. 1 943 § 8603-47. Prior: 1 9 1 7  
c 1 07 § 42; 1 909 c 1 34 § 68.]  

38.40.120 Authorized military organizations. No 
organized body other than the recognized milit ia organiza
tions of this state, armed forces of the United States, students 
of educational i n st i tut ions w here m i l i tary sc ience  i s  a 
prescribed part of the course of i nstruction or bona fide 
veterans organizations shall associate themselves together as 
a mil i tary company or organize or parade i n  public with 
firearms: PROVIDED, That nothing herein shall be con
strued to prevent authorized parades by the organized militia 
of another state or armed forces of foreign countries. Any 
person participating in any such unauthorized organization 
shall be guilty of a misdemeanor. [ 1 989 c 19 § 53 ;  1 943 c 
1 30 § 54; Rem. Supp. 1 943 § 8603-54. Prior: 1 909 c 249 
§ 294; 1 903 c 1 35 § ! . ] 

38.40. 130 Corporations may be formed. The 
officers, or the officers and enlisted persons of any regiment, 
battalion, company or similar unit of the organized militia of 
Washington, or the officers and enlisted persons of any two 
or more companies or similar units of the organized militia 
of the state of Washington, located at the same station, are 
hereby authorized to organize themselves into a corporation 
for social purposes and for the purpose of holding, acquiring 
and disposing of such property, real and personal, as such 
m i l i tary org a n i zat i o n s  may possess  or acq u i re .  S uch 
corporations shall not be  required to pay any filing or license 
fee to the state. 

The dissolution or disbandment of any such unit as a 
mil itary organization shall not i n  itself terminate the exis
tence of the corporation, but the existence of the same may 
continue for the period l imited in its articles of incorporation 
for the benefit of such corporation .  

Upon the dissolution or disbandment of any such unit 
which shall not have incorporated, and which shall at the 
time of such dissolution or disbandment possess any funds 
or property, the title to such funds or property shall imme
diately vest in the state of Washington, and the adj utant 
general shall take possession thereof and dispose of the same 
to the best interest of the organized militia of Washington. 
[ 1 989 c 19 § 54; 1 943 c 1 30 § 49; Rem. Supp. 1 943 § 8603-
49. Prior: 1 923 c 49 § 4; 1 9 1 7  c 1 07 § 44; 1 9 1 5  c 1 9  § I ;  
1 909 c 1 34 § 7 1 ;  1 895 c 1 08 § §  1 23, 1 24.] 

38.40.150 Property to remain public property. All 
property issued to organizations and members of the orga
n ized mi l i ti a  of Washington shall  be and remain  pub l ic  
property .  [ 1 943 c 1 30 § 38;  Rem. Supp. 1 943 § 8603-38. 
Prior: 1 9 1 7  c 107 § 33;  1 909 c 1 34 § 5 1 ;  1 895 c 1 08 § 78.] 
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38.44.050 Compensation of enrolling officer. 
38. .14 060 Examination of records. 

Militiu-Exemptwn from military duty· State Constitution Art. 10 § 6. 

38.44.010 Commander-in-chief may order enroll
ment. Whenever the commander-in-chief shal l  deem i t  
necessary, in  event of, o r  i m mi nent danger o f  war, i nsurrec
tion, rebellion , invasion, tumult, riot, resistance to law or 
process, breach of the peace, public disaster, or the i"_lmin�nt 
occurrence of any of these events, the commander-m-chtef 
may order an enrollment by counties of all persons subj ect 
to military duty,  designating the county assessor or some 
other person for e ac h  county to act as cou nty enro l l i ng 
officer. Each county enrol l i ng officer may appoint  such 
assistant or assistants as may be authorized by the command
er-in-chief. In each cou nty the enrollment shall  include 
every sane able bodied inhabitant not under sentence for a 
felony, who is more than eighteen and less than forty-five 
years of age. The enrollment shall be made in tripl icate and 
shall state the name, residence, age, occupation and previous 
or existing military or naval service of each person enrolled. 
When complete the rolls shall be verified under oath by the 
enroll ing officer, who shall immediately thereupon file one 
copy with the adjutant general of the state and another with 
the county auditor, retaining the third copy for himself or 
herself. [ 1 989 c 1 9  § 55 ;  1 973 1 st ex .s. c 1 54 § 57; 1 909 c 
1 34 § 4; 1 895 c 1 08 § 4; RRS § 8456.] 

Severabili ty-1973 1s t  ex.s .  c 154: See note fol lowing RCW 
2 . 1 2.030. 

38.44.020 Notice of enrollment. Persons making an 
enrol lment under this chapter shall ,  at the time of making 
same, serve a notice of such enrollment upon each person 
enrolled, by del ivering such notice to the enrollee personally 
or by l e a v i n g  i t  w i th some person of s u i ta b l e  age and 
discretion at  his or her place of business or residence, or by 
m a i l i ng such notice to him or her at the enrol l ee ' s  last 
known place of residence, and shall  make a return under 
oath of such service to accompany the copy of the enroll
ment filed w ith the adj utant general . The return shall  be 
prima facie evidence of the facts therein. [ 1 99 1  c 43 § 10; 
1 989 c 1 9  � 56;  1 909 c 1 34 § 5; 1 895 c 108 § 5 ;  RRS § 
8457.] 

38.44.030 Exemptions. Whenever an enrollment shall 
have been ordered under this chapter, the comm anding 
officers of existing organizations of militia, and the chiefs of 
all police and fire departments shall make and deliver to the 
enrol l ing officer of the county in which such organization 
and departments are stationed, verified l ists in triplicate of 
the members of their respective commands and departments, 
and the enroll ing officer shall mark "Exempt" opposite the 
names of all persons so l isted, attaching one copy of each 
such list to each copy of the enroll ment.  The enroll i n g  
officer shall also mark "Exempt" opposite the names o f  all 
federal , state and county officers. All other persons clairrilng 
exemption must within fifteen days after service upon them 
of the notice of enrollment m ake a written verified claim in 
duplicate of such exemption and file the same in the office 
of the county auditor, who shall within fi ve days thereafter 
forward one copy thereof with remarks and recommendations 
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to the adj utant general . Upon the expiration of the time 
w i th i n  w h i ch any c l a i m  of exemption may be filed and 
received by the adjutant general , the l atter shall notify the 
county auditor of the decision in each case where exemption 
has been claimed, and the county auditor shall write upon 
the roll opposite the name of each person whose claim of 
exemption has been allowed by the adj utant general, the 
word "Exempt. "  All those on the roll not marked "Exempt" 
shall be subject to rrillitary duty. [ 1 99 1  c 43 § 1 1 ; 1989 c 19 
§ 57; 1 909 c 1 34 § 6; 1 895 c 1 08 § 6, part; RRS § 8458.]  

38.44.040 Penalties for dereliction or false certifi
cate. If any officer or person, who becomes charged under 
this  c hapter w i th any duty rel ati n g  to an enro l l ment of 
p ersons subject to m i l i tary duty,  refuses or neg lects to 
perform the same within the time and substantially in the 
m an ner required by law, or if he or she shall knowingly 
make any false certificate, or if, when acting as county or 
assistant enro l l i ng off icer, he or she shall  k nowingly or 
wil lful ly omit  from the roll any person req ui red by th i s  
chapter t o  b e  enrolled h e  or she shall thereby forfeit not less 
than one hundred nor more than five hundred dollars, to be 
sued for i n  the name of the state of Washi ngton by the 
prosecuting attorney of the county in which such offense 
shall occur, the amount of the penalty to be determined by 
the court, and, when recovered, to be paid into the general 
fund of the state. [ 1 99 1  c 43 § 1 2 ; 1 989 c 1 9  § 58;  1 909 c 
1 34 § 7; RRS § 8459.] 

38.44.050 Compensation of enrolling officer. Each 
county enrolling officer shall be al lowed the sum of five 
cents per name enrolled and served with notice of enrollment 
by the enroll ing officer or assistants, to be audited and paid 
as other military bills out of any moneys in the general fund 
appropriated to the m i l i tary departm ent,  and from such 
allowance the enroll i ng officer m ust pay the assistant or 
assistants. [ 1 99 1  c 43 § 1 3 ;  1 989 c 1 9  § 59; 1 909 c 1 34 § 
8 ;  RRS § 8460.] 

38.44.060 Examination of records. All civil officers 
i n  each county, city and town shall allow persons authorized 
under this chapter to make enrollments, at all proper times, 
to examine their records and take copies thereof or informa
tion therefrom .  It shall be the duty of every person, under 
the penalties provided in RCW 38 .44.040, upon application 
of any person legally authorized to make an enrollment, 
truthfully to state all of the facts within his or her knowledge 
concerning any individual of whom the enroller shall make 
inquiry. In event of a violation of this section the enroller 
shall report the facts to the prosecuting attorney, who shall 
at once proceed to enforce the penalty . [ 1 99 1  c 43 § 14 ;  
1 989 c 1 9  § 60; 1 909 c 1 34 § 9 ;  1 895 c 1 08 § 6 ,  part; RRS 
§ 846 1 .] 
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Chapter 38.48 

STATE AND NATIONAL DEFENSE 

Sections 

38.48.050 Acceptance of national defense facilities act. 

Reviser's note: The following acts, which appear to have been of 
limited duration, are omitted from RCW: 

( I )  1 941  c 200, 1 943 c 1 9 1 ; RRS §§ 8607-7 through 8607 - 1 5 ;  Act in 
aid of national defense; 

(2) 1 943 c 93;  Authorizing sale or lease of tools and equipment to 
federal agencies; 

(3) 1 943 c 200; Washington state war council; and 
(4) 1 945 c 2 1 1 ;  Armory drill pay for active state guard. 

38.48.050 Acceptance of national defense facilities 
act. The legislature hereby expresses its intention to secure 
to this state the benefits of the act of congress entitled the 
"National Defense Facilities Act" ( 1 0  U.S.C. Sec. 223 1 ,  et 
seq., as amended), and the state military department shall be 
charged with the duty to cooperate with any official or 
agency of the United States having powers or duties under 
the provisions of the said act of congress for the acquisition, 
construction, expansion,  rehabi l i tation or conversion of 
facil ities necessary for the admin istration and training of 
units of the state mi l i tary department and reserve compo
nents of the armed forces of the United States. The provi
sions of the said act of congress are hereby accepted by this 
state and this state wi l l  observe and comply with the re
quirements thereof. [ 1 989 c 1 9  § 6 1 ;  1 953 c 1 8 1  § 1 ;  1 953  
c 277 § 4.] 
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Chapter 38.52 

EMERGENCY MANAGEMENT 

State military department to administer emergency manage
ment program-Local organizations authorized to 
change name. 

Definitions. 
Declaration of policy and purpose. 
Director-Comprehensive emergency management plan-

State-wide enhanced 9 1 1 emergency communications 
network-State coordinator of search and rescue opera
tions-State program for emergency assistance--State 
coordinator for radioactive and hazardous waste emer
gency response programs. 

Comprehensive state mine rescue plan-Submittal to legisla
ture 

Emergency management council-Members-Ad hoc com
mittees-Function as state emergency response commis
sion-Rules review. 

Governor's general powers and duties. 
Local organizations and joint local organizations autho

rized-Establishment, operation-Emergency powers, 
procedures. 

Outside aid-Rights and liabilities-Claims. 
Mutual aid and interlocal agreements-Requirements. 
Appropriations-Acceptance of funds, services, etc. 
Disaster response account. 
Use of existing services and facilities-Impressment of citi-

zenry. 
Political activity prohibited. 
Status of civil service employee preserved. 
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Penalty. 
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Plan for federal area. 
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Liability for property damage, bodily injury, death
Immunity-Assumption by state-Indemnification. 

Compensation for injury or death-Chapter exclusive. 
Exemption from liability while providing constructton, 

equipment or work. 
Application of exemption from liability for architects and 

engineers. . . 
Emergency care, rescue, assistance, or recovery services m 

mine rescue or recovery work-Immunity from habii1ty. 
Liability for compensation is in lieu of other l iability-

Exception. . . 
Claims arising from emergency management related actiVI

ties-Filing-Contents. 
Claims ari'mg from emergency management related activi

ties-Ftling-Consideration, adjustment, settlement, etc., 
by director-Effect. 

Compensation boards-Established. . . 
Compensation boards-Meetings-Claims not necessttatmg 

board meeting. 
Compensation boards-Attendance of witnesses, oaths, 

rules-Members uncompensated. 
Compensation boards-Duties as to compensation applica

tions. 
Compensation boards--Quorum-Transmittal of minutes, 

claims-Appeal to department. 
When compensation furnished. 
Minors entitled to benefits. 
Compensation and benefits l imited by appropriation. 
Applicability of workers' compensation law. 
Right of action against third party. 
Coverage, classification, registration. of workers. 
Schedule of payments. 
Expenditures authorized-Claims, payment and disposi

tion-Appeals. 
Benefits under other compensation plans. 
Benefits furnished under federal law-Reduction of state 

benefits. 
Medical, surgical or hospital treatment. 
Medical, surgical or hospital treatment-Reimbursement. 
State compensation denied if payment prevents federal bene-

fits. 
Contracts or work on cost ba�is for emergency management 

activities. 
Search and rescue activities-Powers and duties of local 

officials. 
Search and rescue activities-Distribution of funds for com

pensation and reimbursement of volunteers. 
Model contingency plan for pollution control facilities and 

hazardous waste management. 
Emergency response caused by person's intoxication-

Recovery of costs from convicted person. 
State-wide 9 1 1  enhanced service-Finding. 
State-wide 9 1 1 enhanced service-Funding by counties. 
State enhanced 9 1 1  coordination office. 
State enhanced 9 1 1 coordination office-Public education 

materials. 
Enhanced 9 1 1  advisory committee. 
State enhanced 9 1 1  coordination office and advisory com

mittee-Uniform national standards. 
Enhanced 9 1 1 account. 
Emergency communications systems and information

Immunity from civil liability. 
Automatic number identification-Wireless two-way tele-

communications service. 
Short title. 
Repeal and saving. 

Transfer of powers, duties, and functions to state military 
department. 

Hazardous materials incidents. handling and liabi/iry: RCW 70. 136.0/0 
through 70. 136.070. 

38.52.005 State military department to administer 
emergency management program-Local organizations 
authorized to change name. The department shall adminis-
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ter the comprehensive emergency management program of 
the state of Washington as provided for in  this chapter. All 
local organizations, organized and performing emergency 
management functions pursuant to RCW 38 .52 .070, may 
change their name and be called the . . . . . .  department/ 
division of emergency management. [ 1 995 c 391  § 1 ;  1 986 
c 266 § 22; 1 984 c 38 § 1 ;  1 972 ex.s. c 6 § 1 .] 

Effective date-1995 c 391: "This act is necessary for the irrunediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect July I ,  
1 995."  [ 1 995 c 39 1 § 1 8.) 

Transfer of powers and duties of department of emergency 
management and office of archaeology and historic preservation
Construction of statutory references: "The department of emergency 
management and the office of archaeology and historic preservation are 
hereby abolished and their powers, duties,  and functwns are hereby 
transferred to the department of corrununity development All references to 
the director of emergency management or the department of emergency 
management and the office of archaeology and historic preservation in the 
Revised Code of Washington shall be construed to mean the dtrector or 
department of community development " [ 1 986 c 266 § L] 

Severability-1986 c 266: " I f  any provision of this act or its 
application to any person or circumstance is held invalid, the �emamder of 
the act or the application of the provision to other persons or Circumstances 
is not affected."  [ 1 986 c 266 § 1 3 8.] 

38.52.010 Definitions. As used in this chapter: 
( I )  " Emergency managemen t "  or "comprehe n s i ve 

emergency management" means the preparation for and the 
carrying out of all emergency functions, other than functions 
for which the mil itary forces are primarily responsible, to 
mitigate, prepare for, respond to, and recover from emer�en
cies and disasters, and to aid victims suffering from inJury 
or damage, resulting from disasters caused by all hazards, 
whether n atural ,  technological , or human caused, and to 
provide support for search and rescue operations for persons 
and property i n  distress. However, "emergency manage
ment'' or "comprehensive emergency management" does not 
mean preparation for emergency evacuation or relocation of 
residents in anticipation of nuclear attack. 

(2) " Local organ ization for emergency services or 
management" means an organization created in accordan

_
ce 

with the provisions of this chapter by state or local authonty 
to perform local emergency management functions. 

. 
(3) "Political subdivision" means any county, c t ty or 

town. 
(4) "Emergency worker" means any person, including 

but not limited to an architect registered under chapter 1 8.08 
RCW or a professional engineer registered under chapter 
1 8 .43 RCW, who i s  registered with a local emergency man
agement organization or the departmen t  and holds  an 
identification card issued by the local emergency manage
ment director or the department for the purpose of engaging 
in authorized emergency management activities or i s  an 
empl oyee of the s tate of Was h i n gton or any pol i t ica l  
subdivision thereof who is called upon to  perform emergency 
management activities. 

( 5 )  "Injury " as used i n  th is  chapter shall  mean and 
incl ude accidental i nj uries and/or occupational diseases 
arising out of emergency management activities. 

(6)(a) "Emergency or disaster'· as used in all sections of 
this chapter except RCW 38.52.430 shall mean an event or 
set of circumstances which: (I) Demands immediate action 
to preserve public health, protect life, protect public property, 
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or to provide relief to any stricken community overtaken by 
such occurrences, or (i i) reaches such a dimension or degree 
of destructiveness as to warrant the governor declaring a 
state of emergency pursuant to RCW 43.06.0 1 0. 

(b) "Emergency" as used in RCW 38 .52.430 means an 
incident that requires a normal police, coroner, fire, rescue, 
emergency medical services, or utility response as a result of 
a v iolat ion o f  one of the statutes enumerated i n  RCW 
38 .52.430. 

(7) "Search and rescue" means the acts of searching for, 
rescuing, or recovering by means of ground, marine, or air 
activity any person who becomes lost, i njured, or is killed 
while outdoors or as a result of a natural, technological, or 
human caused d is aster, i n c lud ing  i ns tances i nvolving 
searches for downed aircraft when ground personnel are 
used. Nothing in this section shall affect appropriate activity 
by the department of transportation under chapter 4 7 .68 
RCW. 

(8) "Executive head" and ''executive heads" means the 
county executive in  those charter counties with an elective 
office of county executive, however designated, and, in the 
case of other counties, the county legislative authority . In 
the case of cities and towns, it means the mayor in those 
cities and towns with mayor-council or commission forms of 
government, where the mayor i s  directly elected, and i t  
means the c i ty m anager in  those cit ies and towns with 
council manager forms of government. C ities and towns 
may also designate an executive head for the purposes of 
this chapter by ordinance. 

(9) "Director" means the adj utant general . 
( 1 0) "Local d i rector" means the d irector of a local 

organization of emerge ncy management or emergency 
services. 

( 1 1 ) "Department" means the state military department. 
( 1 2) "Emergency response" as used in RCW 38 .52.430 

means a public agency' s  use of emergency services during 
an emergency or disaster as defined in subsection (6)(b) of 
this section. 

( 1 3) "Expense of an emergency response" as used in 
RCW 38.52.430 means reasonable costs incurred by a public 
agency in reasonably making an appropriate emergency re
sponse to the incident, but shall only include those costs 
directly arising from the response to the particular incident. 
Reasonable costs shall include the costs of providing police, 
coroner, fire fighting, rescue, emergency medical services, or 
utility response at the scene of the incident, as well as the 
salaries of the personnel responding to the incident. 

( 1 4) "Public agency" means the state, and a city, county, 
municipal corporation, d istrict, town,  or public authority 
located, in whole or in part, within this state which provides 
or may provide fire fighting, police, ambulance, medical, or 
other emergency services. 

( 1 5) "Incident command system' '  means: (a) An all 
hazards ,  on-scene funct ional management system that 
establishes common standards in  organization, terminology, 
and procedures; provides a means (unified command) for the 
establ ishment of a common set of incident objectives and 
strategies during multiagency/multij urisdiction operations 
while maintaining individual agency/jurisdiction authority, 
responsibility, and accountability; and is a component of the 
national interagency incident management system; or (b) an 
equivalent and compatible all-hazards, on-scene functional 

( 1 998 Ed )  



Emergency Management 38.52.010 

management system. [ 1 997 c 49 § I ; 1 99 5 c 39 1  § 2 . 
Prior: 1 993 c 25 1 § 5; 1 993 c 206 § 1 ;  1 986 c 266 § 23 ; 
1 984 c 38 § 2; 1 979 ex.s. c 268 § I ; 1 975 1 st ex.s. c 1 1 3 § 
I ;  1 974 ex.s. c 1 7 1  § 4; 1 967 c 203 § 1 ;  1 953 c 223 § 2; 
1 95 1  c 1 78 § 3 . ]  

Effective date---1995 c 391: See note following RCW 38.52 005. 

Finding-Intent-1993 c 251: See note following RCW 38.52 .430 

Severability-1986 c 266: See note following RCW 38.52.005. 

38.52.020 Declaration of policy and purpose. ( 1 )  
Because of the existing and increasing possibility of the 
occurrence of disasters of unprecedented size and destruc
tiveness as defined in RCW 38.52.010(6), and in order to in
sure that preparations of this state will be adequate to deal 
with such disasters, to insure the administration of state and 
federal programs providing disaster relief to individuals, and 
further to insure adequate support for search and rescue 
operations, and generally to protect the public peace, health, 
and safety, and to preserve the lives and property of the peo
ple of the state, i t  i s  hereby found and declared to be 
necessary: 

(a) To provide for emergency management by the state, 
and to authorize the creation of local organizations for 
emergency management in the political subdivisions of the 
state; 

(b) To confer upon the governor and upon the executive 
heads of the political subdivisions of the state the emergency 
powers provided herein; 

(c) To provide for the rendering of mutual aid among 
the political subdivisions of the state and with other states 
and to cooperate with the federal government with respect to 
the carrying out of emergency management functions; 

(d) To provide a means of compensating emergency 
management workers who may suffer any injury, as herein 
defined, or death; who suffer economic harm including 
personal property damage or loss; or who incur expenses for 
transportation, telephone or other methods of communication, 
and the use of personal supplies as a result of participation 
in emergency management activities; and 

(e) To provide programs ,  wi th intergovernmen tal 
cooperation, to educate and train the public to be prepared 
for emergencies. 

(2) It is further declared to be the purpose of this 
chapter and the policy of the state that all  emergency 
management functions of this state and its political subdi
visions be coordinated to the maximum extent with the 
comparable functions of the federal government including its 
various departments and agencies of other states and locali
ties, and of private agencies of every type, to the end that 
the most effective preparation and use may be made of the 
nation's manpower, resources, and facilities for dealing with 
any disaster that may occur. [ 1 986 c 266 § 24; 1 984 c 38 
§ 3 ;  1 979 ex.s .  c 268 § 2; 1 975 1 st ex .s .  c 1 1 3 § 2; 1974 
ex.s. c 1 7 1  § 5; 1967 c 203 § 2; 1953 c 223 § I ;  195 1  c 1 78 
§ 2.] 

Severability-1986 c 266: See note following RCW 38.52.005. 

38.52.030 Director-Comprehensive emergency 
manage�ent

. 
plan-State-wide enhanced 911 emergency 

commumcahons network-State coordinator of search 
and rescue operations-State program for emergency 
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assistance-State coordinator for radioactive and hazard
ous waste emergency response programs. ( 1 )  The director 
may employ such personnel and may make such expendi
tures within the appropriation therefor, or from other funds 
made available for purposes of emergency management, as 
may be necessary to carry out the purposes of this chapter. 

(2) The director, subject to the direction and control of 
the governor, shal l  be respo n s i ble to the governor for 
carrying out the program for emergency management of this 
state. The director shall coordinate the acti vities of all 
organizations for emergency management within the state, 
and shall maintain liaison with and cooperate with emergen
cy management agencies and organizations of other states 
and of the federal government, and shall have such addition
al authority, duties, and responsibilities authorized by this 
chapter, as may be prescribed by the governor. 

(3) The director shall develop and maintain a compre
hensive, all-hazard emergency plan for the state which shall 
include an analysis of the natural, technological, or human 
caused hazards which could affect the state of Washington, 
and shall include the procedures to be used during emergen
cies for coordinating local resources, as necessary, and the 
resources of all state agencies, departments, commissions, 
and boards. The comprehensive emergency management 
plan shall direct the department in times of state emergency 
to administer and manage the state's  emergency operations 
center. This will include representation from all appropriate 
state agencies and be available as a single point of contact 
for the authorizing of state resources or actions, including 
emergency permits. The comprehensive emergency manage
ment plan must specify the use of the incident command 
system for multiagency/multijurisdiction operations. The 
comprehensive, all-hazard emergency plan authorized under 
this subsection may not include preparation for emergency 
evacuation or relocation of residents i n  anticipation of 
nuclear attack. This plan shall be known as the comprehen
sive emergency management plan. 

(4) In accordance with the comprehensive emergency 
management plans and the programs for the emergency 
management of this state, the director shall procure supplies 
and equipment, institute train ing  programs and public 
information programs, and shall take all other preparatory 
steps, including the partial or full mobilization of emergency 
management organizations in advance of actual disaster, to 
i nsure the furnishing of adequately trained and equipped 
forces of emergency management personnel in time of need. 

. 
(5) T�e director shall make such studies and surveys of 

the mdustnes, resources, and facilities in this state as may be 
necessary to ascertain the capabi l i ti es of the state for 
emergency management, and shall plan for the most efficient 
emergency use thereof. 

(6) The emergency management council shall advise the 
director on all aspects of the communications and warning 
systems and faci l i ties operated or controlled under the 
provisions of this chapter. 

(7 )  The director, through the state enhanced 9 1 1 
coordinator; shall coordinate and facilitate implementation 
and ope�ati?n of a state-wide enhanced 9 1 1  emergency 
commumcatwns network. 

(8)  The director shall appoint a state coordinator of 
search and rescue operations to coord inate those s tate 
resources, services and facilities (other than those for which 
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the state director of aeronautics is directly responsible) 
requested by political subdivisions in support of search and 
rescue operations, and on request to maintain liaison with 
and coordinate the resources, services, and facilities of 
political subdivisions when more than one political subdi
vision is engaged in joint search and rescue operations. 

(9) The director, subject to the direction and control of 
the governor, shall prepare and administer a state program 
for emergency assistance to individuals within the state who 
are victims of a natural, technological , or human caused 
disaster, as defined by RCW 38.52.01 0(6). Such program 
may be integrated into and coordinated with disaster assis
tance plans and programs of the federal government which 
provide to the state, or through the state to any political 
subdivision thereof, services, equipment, supplies, materials, 
or funds by way of gift, grant, or loan for purposes of 
assistance to individuals affected by a disaster. Further, such 
program may include, but shall not be l imited to, grants, 
loans, or gifts of services, equipment, supplies, materials, or 
funds of the state, or any political subdivision thereof, to 
individuals who, as a result of a disaster, are in need of 
assistance and who meet standards of eligibility for disaster 
assistance established by the department of social and health 
services: PROVIDED, HOWEVER, That nothing herein 
shall be construed in any manner inconsistent with the 
provisions of Article VIII, section 5 or section 7 of the 
Washington state Constitution. 

( 1 0) The director shall appoint a state coordinator for ra
dioactive and hazardous waste emergency response pro
grams. The coordinator shall consult with the state radiation 
control officer in matters relating to radioactive materials. 
The duties of the state coordinator for radioactive and 
hazardous waste emergency response programs shall include: 

(a) Assessing the current needs and capabilities of state 
and local radioactive and hazardous waste emergency 
response teams on an ongoing basis; 

(b) Coordinating training programs for state and local 
officials for the purpose of updatin g  skil ls  rel at ing to 
emergency mitigation, preparedness, response, and recovery; 

(c) Utilizing appropriate training programs such as those 
offered by the federal emergency management agency, the 
department of transportation and the environmental protec
tion agency; and 

(d) Undertaking other duties in this area that are deemed 
appropriate by the director. [ 1 997 c 49 § 2 ;  1 995 c 269 § 
1 20 1 .  Prior: 1 99 1  c 322 § 20; 1 99 1  c 54 § 2; 1 986 c 266 
§ 25; 1984 c 38 § 4; 1 975 1 st ex.s. c 1 1 3 § 3; 1 973 1 st ex.s. 
c 1 54 § 58;  1 967 c 203 § 3; 195 1 c 178 § 4.] 

Effective datl}--1995 c 269: See note following RCW 9.94A.040. 

Part headings not Iaw-Scvcrability-1995 c 269: See notes 
following RCW 1 3 .40.005. 

Findings-Intent-1991 c 322: See note following RCW 86. 1 2.200. 

Referral to electorate-1991 c 54: "Sections I through 6 and 9 
through 16 of this act shall be submitted to the people for their adoption and 
ratification, or rejection, at the next succeeding general election to be held 
in this state. in accordance with Article II, section I of the state Constitu
tion, as amended, and the laws adopted to facilitate the operation thereof. 
The ballot title for this act shall be : "Shall enhanced 9 1 1  emergency 
telephone dialing be provided throughout the state and be funded by a tax 
on telephone lines?"" [ 1 991 c 54 § 17 . ]  

Reviser's note: 'This act,'' chapter 54,  Laws of 1 99 1 ,  was adopted 
and ratified by the people at the November 5, 1 99 1 ,  general election 
(Referendum Bill No. 42). 
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Severability-1986 c 266: See note following RCW 38 .52.005. 

Severability-1973 1st  ex.s. c 154:  See note fol lowing RCW 
2. 1 2.030. 

Hazardous and radioactive wastes: Chapters 70.98, 70.99, 70. 105, 70. 136 
RCW. 

38.52.037 Comprehensive state mine rescue plan
Submittal to legislature. The department shall consult with 
appropriate local, state, federal, and private sector officials 
in developing a comprehensive state mine rescue plan. The 
plan shall identify mine rescue resources, set forth a frame
work for a coordinated response to mine rescue emergencies, 
identify shortfalls, and recommend solutions. 

The draft of the comprehensive state mine rescue plan 
and a schedule for submi ttal of the final plan shall be 
submitted to the legislature on January 1 3, 1 986. [ 1 986 c 
266 § 26; 1 985 c 459 § 6 . ]  

Severability-1986 c 266: See note following RCW 38.52.005. 

Severability-1985 c 459: See note following RCW 79.01 .668. 

38.52. 040 Emergency management council
Members-Ad hoc committees-Function as state 
emergency response commission-Rules review. ( 1 )  
There is hereby created the emergency management council 
(hereinafter called the council), to consist of not more than 
seventeen members who shall be appointed by the governor. 
The membership of the council shall include, but not be 
limited to, representatives of city and county governments, 
sheriffs and police chiefs, the Washington state patrol, the 
military department, the department of ecology, state and 
local fire chiefs, seismic safety experts, state and local 
emergency management directors, search and rescue volun
teers, medical professions who have expertise in emergency 
medical care, building officials, and private industry. The 
representatives of private industry shall include persons 
k nowledgeable in emergency a n d  hazardous materials 
management. The council members shall elect a chairman 
from within the council membership. The members of the 
council shall serve without compensation , but may be 
reimbursed for their travel expenses incurred in the perfor
mance of their duties in accordance with RCW 43 .03.050 
and 43 .03 .060 as now existing or hereafter amended. 

(2) The emergency management council shall advise the 
governor and the director on all matters pertaining to state 
and local emergency management. The council may appoint 
such ad hoc committees, subcommittees, and working groups 
as are required to develop specific recommendations for the 
improvement of emergency management practices, standards, 
policies, or procedures. The council shall ensure that the 
governor receives an a nnual assessment of state-wide 
emergency preparedness including,  but not limited to, 
specific progress on hazard mitigation and reduction efforts, 
implementation of seismic safety improvements, reduction of 
flood hazards, and coordination of hazardous materials 
planning and response activities. The council or a subcom
mittee thereof shall periodically convene in special session 
and serve during  those sessions as the state emergency 
response commission required by P.L 99-499, the emergen
cy planning and community right-to-know act. When sitting 
in session as the state emergency response commission, the 
council shall confine its deliberations to those items specified 
in federal statutes and state administrative rules governing 

( 1 998 Ed.) 



Emergency Management 38.52.040 

the coordination of hazardous materials policy. The council 
shall review administrative rules governing state and local 
emergency management practices and recommend necessary 
revisions to the director. [ 1995 c 269 § 1 202; 1 988 c 8 1  § 
18 ;  1984 c 38 § 5; 1 979 ex.s. c 57 § 8; 1 975-' 76 2nd ex.s. 
c 34 § 82; 1 974 ex.s. c 1 7 1  § 6 ;  1951  c 1 78 § 5.] 

Effective date--1995 c 269: See note following RCW 9.94A.040. 

Part headings not law-Scvcrability-1995 c 269: See notes 
following RCW 1 3.40.005. 

Effective date--Severability-1975-'76 2nd ex.s. c 34: See notes 
following RCW 2.08. 1 1 5. 

38.52.050 Governor's general powers and duties. 
( I )  The governor, through the director, shall have general 
supervision and control of the emergency management 
functions in the department, and shall be responsible for the 
carrying out of the provisions of this  chapter, and in the 
event of disaster beyond local control, may assume direct 
operational control over all or any part of the emergency 
management functions within this state. 

(2) In performing his or her duties under this chapter, 
the governor is authorized to cooperate with the federal 
government, with other states, and with private agencies in 
all matters pertaining to the emergency management of this 
state and of the nation. 

(3) In performing his or her duties under this chapter 
and to effect its policy and purpose, the governor is further 
authorized and empowered: 

(a) To make, amend, and rescind the necessary orders, 
rules, and regulations to carry out the provisions of this 
chapter within the limits of the authority conferred upon him 
herein, with due consideration of the plans of the federal 
government; 

(b) On behalf of this state, to enter into mutual aid 
arrangements with other states and territories, or provinces 
of the Dominion of Canada and to coordinate mutual aid 
interlocal agreements between political subdivisions of this 
state; 

(c) To delegate any administrative authority vested in  
him under this chapter, and to provide for the subdelegation 
of any such authority ; 

(d) To appoint, with the advice of local authorities, 
metropolitan or regional area coordinators, or both, when 
practicable; 

(e) To cooperate with the president and the heads of the 
armed forces, the emergency management agency of the 
United States, and other appropriate federal officers and 
agencies, and with the officers and agencies of other states 
in matters pertaining to the emergency management of the 
state and nation.  [ 1 997 c 49 § 3; 1 986 c 266 § 27; 1 984 c 
38 § 6; 1974 ex.s. c 1 7 1  § 7; 1 95 1  c 1 78 § 6.] 

Severability-1986 c 266: See note following RCW 38.52.005 . 

38.52 .070 Local organizations and joint local 
organizations authorized-Establishment, operation
Emergency powers, procedures. ( I )  Each political subdivi
sion of thi s  state is hereby authorized and directed to 
establish a local organization or to be a member of a joint 
local organization for emergency management in accordance 
with the state comprehensive emergency management plan 
and program: PROVIDED, That a political subdivision 
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proposing such establishment shall  submit its plan and 
program for emergency management to the state director and 
secure his or her recommendations thereon, and verification 
of consistency with the state comprehensive emergency man
agement plan, in order that the plan of the local organization 
for emergency management may be coordinated with the 
p lan and program of the state.  Local comprehens ive  
emergency management plans must specify the use  of the 
incident command system for multiagency/multijurisdiction 
operations. No political subdivision may be required to 
include in its plan provisions for the emergency evacuation 
or relocation of residents in anticipation of nuclear attack. 
If the director' s  recommendations are adverse to the plan as 
submitted, and, if the local organization does not agree to the 
director' s  recommendations for modification to the proposal, 
the matter shall be referred to the council for final action. 
The director may authorize two or more political subdivi
sions to join in the establishment and operation of a joint 
local organization for emergency management as circum
stances may warrant, in which case each political subdivision 
shall contribute to the cost of emergency management upon 
such fair and equitable basis as may be determined upon by 
the executive heads of the constituent subdivisions. If in any 
case the executive heads cannot agree upon the proper 
division of cost the matter shall be referred to the council for 
arbitration and its decision shall be final. When two or more 
political subdivisions join in the establishment and operation 
of a joint local organization for emergency management each 
shall pay its share of the cost into a special pooled fund to 
be administered by the treasurer of the most populous 
subdivision,  which fund shal l be known as the . .  
emergency management fund. Each local organization or 
joint local organization for emergency management shall 
have a director who shall be appointed by the executive head 
o f  the poli tical subdi v is ion ,  and who shal l  h ave direct 
responsibility for the organization, adm i nistration, and 
operation of such local organization for emergency manage
ment, subject to the direction and control of such executive 
officer or officers. In the case of a joint local organization 
for emergency management, the director shall be appointed 
by the joint action of the executive heads of the constituent 
political subdivisions. Each local organization or joint local 
organization for emergency management shall perform 
emergency management functions within the territorial limits 
of the political subdivision within which it is organized, and, 
in  addition, shall conduct such functions outside of such 
territorial limits as may be required pursuant to the provi
sions of this chapter. 

(2) In carrying out the provisions of this chapter each 
political subdivision, in which any disaster as described in 
RCW 38.52.020 occurs, shall have the power to enter into 
contracts and incur obligations necessary to combat such 
disaster, protecting the health and safety of persons and 
property, and providing emergency assistance to the victims 
of such disaster. Each political subdivision is authorized to 
exercise the powers vested under this section in the light of 
the exigencies of an extreme emergency situation without 
regard to t ime-consuming procedures and formal i t ies 
prescribed by law (excepting m andatory constituti onal 
requirements), including, but not l imited to, budget l aw 
limitations, requirements of competitive bidding and publica
tion of notices, provisions pertaining to the performance of 
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public work, entering into contracts, the incurring of obliga
tions, the employment of temporary workers, the rental of 
equipment,  the purchase of supplies and materials ,  the 
levying of taxes, and the appropriation and expenditures of 
public funds. [ 1 997 c 49 § 4;  1 986 c 266 § 28; 1 984 c 38 
§ 7;  1 974 ex.s. c 1 7 1  § 9; 195 1 c 1 78 § 8. ]  

Severability-1986 c 266: See note following RCW 38.52.005. 

38.52.080 Outside aid-Rights and liabilities
Claims. ( 1 )  Whenever the employees of any polit ical 
subdivision are rendering outside aid pursuant to the authori
ty contained in RCW 38.52.070 such employees shall have 
the same powers, duties, rights, privileges, and immunities 
as if they were performing their duties i n  the polit ical 
subdivisions in which they are normally employed. 

(2) The political subdivision in which any equipment is 
used pursuant to this section shall be liable for any loss or 
damage thereto and shall pay any expense incurred in the 
operation and maintenance thereof. No claim for such loss, 
damage, or expense shall be allowed unless, within s ixty 
davs after the same is sustai ned or incurred, an itemized 
notice of such claim under oath is served by mail or other
wise upon the executive head of such political subdivision 
where the equipment was used. The term "employee" as 
used in this section shall mean, and the provisions of this 
section shall apply with equal effect to, volunteer auxiliary 
employees, and emergency workers. 

(3) The foregoing rights, privileges, and obligations 
shall also apply in the event such aid is rendered outside the 
state, provided that payment or reimbursement in such case 
shall or may be made by the state or political subdivision 
rece iv ing  such aid pursuant to a reciprocal mutual aid 
agreement or compact with such state or by the federal 
government. [ 1 984 c 38 § 8; 1974 ex.s . c 1 7 1  § 10 ;  1 95 1  c 
1 78 § 9. ]  

38.52.091 Mutual aid and interlocal agreements
Requirements. ( I )  The director of each local organization 
for emergency management may, in collaboration with other 
public and private agencies within this state, develop or 
cause to be developed mutual aid arrangements for reciprocal 
emergency management aid and assistance in case of disaster 
too great to be dealt with unassisted. Such arrangements 
must be consistent with the state emergency management 
plan and program, and in time of emergency it is the duty of 
each local organization for emergency management to render 
assistance in accordance with the provisions of such mutual 
aid arrangements. The adjutant general shall maintain and 
distribute a mutual aid and interlocal agreement handbook. 

(2) The adjutant general and the director of each local 
organization for emergency management may, subject to the 
approval of the governor, enter into mutual aid arrangements 
with emergency management agencies or organizations i n  
other states for reciprocal emergency management aid and 
assistance i n  case of disaster too great to be deal t with 
unassisted. Al l  such arrangements must contain the language 
and provisions in subsection (3) of this section. 

(3) Mutual aid and interlocal agreements must include 
the following: 

Purpose 
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The purpose m u st s tate the reason the m u t u a l  a id  or  
interlocal agreement or  compact i s  coordinated, the parties 
to the agreement or compact, and the assi stance to be 
provided. 

Authorization 

Article I, section 1 0  of the Constitution of the United States 
permits a state to enter into an agreement or compact with 
another state, subject to the consent of Congress. Congress, 
through enactment of Title 50 U.S.C. Sections 228 l (g), 2283 
and the Executive Department, by issuance of Executive 
Orders No. 1 0 1 86 of December 1 ,  1 950, encourages the 
states to enter into emergency, disaster and civil defense 
mutual aid agreements or pacts. 

Implementation 

The conditions that guide the agreement or compacts may 
include, but are not limited to: 

(a) A statement of which authority or authorities are 
authorized to request and receive assistance and the condi
tions that must exist for the request or receipt of assistance. 

(b) A statement of how the requests for assistance may 
be made, what documentation of the request is required, the 
specifics of any details included i n  the request, and the 
required approval for the request. 

(c) A statement of the direction and control relationship 
between the person nel and equipment provided by the 
juri sdiction to the requester and the requirements of the 
requester to coordinate the activ i ties of the j urisdiction 
providing the assets. 

(d) A statement of the circumstances by which the 
assist ing j urisdict ion may w i thdraw support from the 
requester and the method by which this is to be communicat
ed. 

General Fiscal Provisions 

The terms of reimbursement must be stated defining the 
relationship between the requesting j urisdiction and the 
aiding jurisdiction, when reimbursement will be made, and 
details of the claim for reimbursement. The provisions may 
include statements that discuss but are not limited to: 

(a)  A s tatement  of what  costs are incurred by the 
requesting jurisdiction. 

(b) A statement of what costs and compensation benefits 
are made to individuals from the aiding jurisdiction by the 
requesting jurisdiction. 

Privileges and Immunities 

The conditions and immunities that are enjoyed by the 
i ndividuals from the aiding j urisdiction to the requesting 
jurisdiction must be stated. These provisions may include 
but are not limited to: 

(a) A statement of the privileges and immunities from 
liability and the law an employee of a supporting jurisdiction 
enjoys while supporting the requesting jurisdiction. 

(b) A statement of the privileges and immunities from 
liability and the law a volunteer from a supporting jurisdic
tion enjoys while supporting the requesting jurisdiction. 

( c )  A state m e n t  o n  the use of the n at i on al g uard 
between the requesting and supporting jurisdictions. 

(d) A hold harmless agreement between the signatory 
j urisdictions. 
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(e) The precedence this agreement takes with existing 
agreements. 

(f) A time l ine by which information required by the 
agreement is exchanged and updated annually. 

(g) The time in which the agreement becomes effective. 
(h) The time and conditions when a s ignatory may 

withdraw and render the agreement ineffective. [ 1 997 c 1 95 
§ 1 . ] 

38.52.100 Appropriations-Acceptance of funds, 
services, etc. ( 1 )  Each political subdivision shall have the 
power to make appropriations in the manner provided by law 
for making appropriations for the ordinary expenses of such 
political subdivision for the payment of expenses of its local 
organization for emergency management. 

(2) Whenever the federal government or any agency or 
officer thereof shall offer to the state, or through the state to 
any political subdivi sion thereof, services, equipment, 
supplies, materials, or funds by way of gift, grant, or loan, 
for purposes of emergency management, the state, acting 
through the governor, or such political subdivision, acting 
with the consent of the governor and through its executive 
head, may accept such offer and upon such acceptance the 
governor of the state or executive head of such political 
subdivision may authorize any officer of the state or of the 
political subdivision , as the case may be, to receive such 
services, equipment, supplies, materials, or funds on behalf 
of the state or such political subdivision, and subject to the 
terms of the offer and the rules and regulations, if any, of 
the agency making the offer. 

(3)  Whenever any person, firm, or corporation shall 
offer to the state or to any poli tical subdivision thereof, 
services, equipment, supplies, materials, or funds by way of 
gift, grant, or loan, for the purposes of emergency manage
ment, the state, acting through the governor, or such political 
subdivision, acting through its executive head, may accept 
such offer and upon such acceptance the governor of the 
state or executive head of such political subdivision may 
authorize any officer of the state or of the political subdivi
sion, as the case may be, to receive such services, equip
ment, supplies, materials, or funds on behalf of the state or 
such political subdivision, and subject to the terms of the 
offer. [ 1 984 c 38 § 1 0; 1 974 ex.s.  c 1 7 1  § 12 ;  1 95 1  c 1 78 
§ 1 2. ]  

38.52.105 Disaster response account. The disaster 
response account is created in the state treasury. Moneys 
may be placed in the account from legislative appropriations 
and transfers, federal appropriations, or any other l awful 
source. Moneys in the account  may be spent only after 
appropriation. Expenditures from the account may be used 
only for support of state agency and local government disas
ter response and recovery efforts. [ 1 997 c 25 1 § 1 . ]  

Effective date-1997 c 251: "This act i s  necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately 
[May 5, 1 997]." [ 1 997 c 251  § 2.] 

38.52.110 Use of existing services and facilities
l�pressm�nt of citizenry. ( 1 )  In carrying out the provi
srons of thrs chapter, the governor and the executive heads 
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of the political subdivisions of the state are directed to util ize 
the services, equipment, supplies, and facilities of existing 
departments, offices, and agencies of the state, pol itical 
subdivisions, and all other municipal corporations thereof 
including but not limited to districts and quasi municipal cor
porations organized under the laws of the state of Washing
ton to the maximum extent practicable, and the officers and 
personnel of all such departments, offices, and agencies are 
directed to cooperate with and extend such services and 
facilities to the governor and to the emergency management 
organizations of the state upon request notwithstanding any 
other provision of law. 

(2) The governor, the chief executive of counties, cities 
and towns and the emergency management directors of local 
poli tical subdivisions appoi nted in accordance with thi s  
chapter, in  the event o f  a disaster, after proclamation b y  the 
governor of the existence of such disaster, shal l  have the 
power to command the service and equipment of as many 
citizens as considered necessary in the light of the disaster 
proclaimed: PROVIDED, That citizens so commandeered 
shall be entitled during the period of such service to all 
privileges, benefits and immunities as are provided by this 
chapter and federal and s tate emergency m an agement  
regulations for registered emergency workers. [ 1 984 c 38 § 
1 1 ;  1 974 ex.s. c 1 7 1  § 1 3 ;  197 1  ex.s. c 8 § 1 ;  1 955 c 2 1 0  § 
1 ;  1 95 1  c 178  § 1 3 . ]  

38.52.120 Political activity prohibited. N o  organiza
t ion for emergency management establi shed u nder the 
authority of this  chapter shal l  participate in any form of 
pol i t ical act ivi ty , nor shal l  it be employed d irect ly  or 
indirectly for political purposes. [ 1 984 c 38 § 12 ;  1 974 ex.s. 
c 1 7 1  § 14; 1 9 5 1  c 1 78 § 14. ]  

38.52.140 Status of civil service employee preserved. 
Any civil service employee of the state of Washington or of 
any political subdivision thereof while on leave of absence 
and on duty with any emergency management agency autho
rized under the provisions of this chapter shall be preserved 
in his civil service status as to seniority and retirement rights 
so long as he regularly continues to make the usual contribu
tions incident to the retention of such beneficial rights as if 
he were not on leave of absence. [ 1 984 c 3 8  § 1 3 ;  1 974 
ex.s. c 1 7 1  § 16 ;  1 95 1  c 1 7 8  § 16.]  

3 8 . 5 2 . 1 5 0  O r d e r s ,  r u l e s ,  r e g u l a t i o n s-
Enforcement-Availability-Penalty. ( 1 )  It  shall be the 
duty of every organization for emergency management estab
l ished pursuant to this chapter and of the otlicers thereof to 
execute and enforce such orders, rules, and regulations as 
may be m ade by the go vernor u nder authority of t h i s  
chapter. Each such organization shal l  have available for 
inspection at its office all orders, rules, and regulations made 
by the governor, or under his authority. 

(2) Every viol ation of any rule, regulatio n  or order 
issued under the authority of this chapter shall constitute a 
misdemeanor and shall be punishable as such: PROVIDED 
That whenever any person shall commit a second offens� 
hereunder the same shall constitute a gross misdemeanor and 
shall be punishable as such. [ 1984 c 38 § 14 ;  1 974 ex.s .  c 
1 7 1  § 1 7; 1951  c 178  § 1 8 .] 
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38.52.160 Matching funds from political subdivision 
may be required. The emergency management agency is 
hereby authorized to require of any political subdivision to 
which funds are allocated under this chapter for any project, 
use or activity that such subdivision shall provide matching 
funds in equal amounts with respect to such project, use or 
activity. [ 1 984 c 38 § 1 5; 1 974 ex.s. c 1 7 1  § 1 8; 1 95 1  c 178 
§ 19. ]  

38.52. 170 Plan for federal area. Whenever the 
director finds that it will be in the i nterest of the emergency 
management of this state or of the United States, the director 
may, with the approval of the governor, agree with the feder
al government, or any agency thereof carrying on activities 
within this state, upon a plan of emergency management 
applicable to a federally owned area, which plan may or may 
not conform to all of the other provisions of this chapter 
with the view to integrating federally owned areas into the 
comprehensive plan and program of the emergency manage
ment of thi s  s tate. Such plan m ay confer upon persons 
c arrying out such plan any or a l l  of the r ights,  powers, 
privileges and immunities granted employees or representa
tives of the state and/or its political subdivisions by this 
chapter. The plan of emergency management authorized 
under this section may not include preparation for emergency 
evacuation or relocation of res idents i n  anticipat ion of 
nuclear attack.  [ 1 986 c 266 § 30; 1 9 84 c 38 § 16; 1 974 
ex.s .  c 171  § 19;  1 95 1  c 178 § 20.] 

Severability-1986 c 266: See note following RCW 38.52.005. 

38.52. 180 Liability for property damage, bodily 
injury ,  death-Immunity-Assumption by state
Indemnification. ( I )  There shall be no liability on the part 
of anyone including any person, partnership, corporation, the 
state of Washington or any political subdivision thereof who 
owns or maintains any building or premises which have been 
designated by a local organization for emergency manage
ment as a shelter from destructive operations or attacks by 
enemies of the United States for any injuries sustained by 
any person while in  or upon said building or premises, as a 
result of the condition of said building or premises or as a 
result of any act or omission, or in any way arising from the 
designation of such premises as a shelter, when such person 
has entered or gone upon or into said building or premises 
for the purpose of seeking refuge therein during destructive 
operations or attacks by enemies of the United States or 
during tests ordered by lawful authority, except for an act of 
wilful negligence by such owner or occupant or his servants, 
agents, or employees. 

(2) All legal l iability for damage to property or injury 
or death to persons (except an emergency worker, regularly 
enro l l ed and acti n g  as s u c h ) ,  c au sed by acts done ,  or 
attempted, under the color of this  chapter in a bona fide 
attempt to comply therewith shall be the obligation of the 
state of Washington. Suits may be instituted and maintained 
against the state for the enforcement of such liability, or for 
the i ndem nification of persons appointed and regu l arly 
enrolled as emergency workers while actually engaged in 
emergency management duties, or  as members of any agency 
of the state or po l i tical s ubdivision thereof engaged i n  
emergency management act ivi ty ,  or their dependents , for 
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damage done to their private property, or for any judgment 
against them for acts done in good faith in compliance with 
this chapter: PROVIDED, That the foregoing shall not be 
construed to result in indemnification in any case of wilful 
misconduct, gross negligence or bad faith on the part of any 
agent of emergency management: PROVIDED, That should 
the United States or any agency thereof, in accordance with 
any federal statute, ru le  or reg u lation, pro vide for the 
payment of damages to property and/or for death or injury 
as provided for in this section, then and in that event there 
shall be no liability or obligation whatsoever upon the part 
of the state of Washington for any such damage, death, or 
i nj ury for which the United S tates government assumes 
liability. 

( 3 )  A n y  req u i rement  for a l icense  to practice any 
professional, mechanical or other skill shall not apply to any 
authorized emergency worker who shal l ,  in the course of 
performing his duties as such, practice such professional, 
mechanical or other skill during an emergency described in 
this chapter. 

( 4) The provisions of this section shall not affect the 
right of any person to receive benefits to which he would 
o therwi se be entit led u nder th is  chapter,  or u nder the 
workers' compensation law, or under any pension or re
tirement law, nor the right of any such person to receive any 
benefits or compensation under any act of congress. [ 1987 
c 1 85 § 7; 1 984 c 38 § 1 7 ;  1 974 ex.s. c 1 7 1  § 20; 1 97 1  ex.s. 
c 8 § 2; 1 953 c 145 § I ;  195 1 c 178 § 1 1 . ]  

Intent-Severability-1987 c 185:  See notes fol low i ng RCW 
5 1 . 1 2. 1 30. 

38.52. 190 Compensation for inj ury or death
Chapter exclusive. Except as provided in this chapter, an 
emergency worker and his dependents shall have no right to 
receive compensation from the state, from the agency, from 
the local organization for emergency m anagement with 
which he is registered, or from the county or city which has 
empowered the local organization for emergency manage
ment to register him and direct his activities, for an injury or 
death ari s ing  out  of  and occurri n g  in the course of his 
activities as an emergency worker. [ 1 984 c 3 8 § 18 ;  197 4 
ex.s. c 1 7 1  § 2 1 ;  1 953  c 223 § 3 . ]  

38.52.195 Exemption from liability while providing 
construction, equipment or work. Notwithstanding any 
other provision of law, no person, firm, corporation, or other 
entity acting under the direction or control of the proper 
authority to provide construction, equipment, or work as 
provided for in RCW 3 8 . 52 . 1 1  0, 3 8 .52 . 1 80, 3 8 . 52. 1 95 ,  
38.52.205, 38.52.207, 38 .52.220 and 38 .52.390 while com
plying with or attempting to comply with RCW 38.52 . 1 1 0, 
38 .52. 1 80, 38.52. 1 95, 38.52.205, 38.52.207, 38 .52.220 and 
38 .52.390 or any rule or regulation promulgated pursuant to 
the provisions of RCW 3 8.52 . 1 1  0, 38 .52 . 1 80, 38 .52. 1 95 ,  
3 8 .52 .205 , 3 8 .52 .207, 3 8 . 52.220 and 3 8 . 52.390 shall be 
liable for the death of or any injury to persons or damage to 
property as a result of any such activity : PROVIDED, That 
said exemption shall only apply where all of the following 
conditions occur: 
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( I )  Where, at the time of the i ncident the worker i s  
performing services as a n  emergency worker, and i s  acting 
within the course of his duties as an emergency worker; 

(2) Where, at the time of the injury, loss, or damage, the 
organization for emergency management which the worker 
is assisting is an approved organization for emergency 
management; 

(3) Where the injury, loss, or damage is proximately 
caused by his service either with or without negligence as an 
emergency worker; 

(4) Where the injury, loss, or damage is not caused by 
the intoxication of the worker; and 

(5) Where the inj ury , loss, or damage is  not due to 
wilful misconduct or gross negligence on the part of a 
worker. [ 1 984 c 38 § 1 9 ;  1 974 ex.s. c 1 7 1  § 22; 197 1 ex.s. 
c 8 § 7.] 

38.52.1951 Application of exemption from liability 
for architects and engineers. For purposes of the liability 
of an architect or engineer serving as a volunteer emergency 
worker, the exemption from liability provided under RCW 
38.52. 1 95 extends to all damages, so long as the conditions 
specified in RCW 38 .52. 1 95 ( 1 )  through (5) occur. [ 1 993 c 
206 § 2 J 

38.52.198 Emergency care, rescue, assistance, or 
recovery services in mine rescue or recovery work
Immunity from liability. No person engaged i n  mine  
rescue or  recovery work who, in  good faith, renders emer
gency care, rescue, assistance, or recovery services at the 
scene of any emergency at or in a mine in this state or who 
employs ,  sponsors, or represents any person rendering 
emergency care, rescue, assistance, or recovery services shaii 
be l iable for any civi l  damages as a result  of any act or 
omission by any person in rendering emergency care, rescue, 
assistance, or recovery service. [ I  985 c 459 § 9 . ]  

Severability-1985 c 459: See note following RCW 79.01 .668. 

38.52.200 Liability for compensation is in lieu of 
other liability-Exception. Liability for the compensation 
provided by th is  chapter,  as l i mi ted by the prov i s i o n s  
thereof, i s  i n  lieu o f  any other liabi l i ty whatsoever t o  an 
emergency worker or his dependents or any other person on 
the part of the state, the agency, the local organization for 
emergency management with which the emergency worker 
is registered, and the county or city which has empowered 
the local organization for emergency management to register 
him and direct his activities, for injury or death arising out 
of and in the course of his activities while on duty as an 
emergency worker: PROVIDED, That noth i n g  in this  
chapter shal l l imit  or  bar  the l iabi l i ty of the s tate or i ts  
political subdivisions engaged i n  proprietary functions as 
distinguished from governmental functions that may exist by 
reason of injury or death sustained by an emergency worker. 
[ 1 984 c 38 § 20; 1 974 ex.s. c 1 7 1  § 23;  1 95 3  c 223 § 9.]  

38.52.205 Claims arising from emergency manage
ment related activities-Filing-Contents. All claims 
against the state for property damages or indemnification 
therefor ari s i ng from emergency management related 
activities will be presented to and filed with the director of 
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financial management .  Contents of all such claims shall 
conform to the tort claim filing requirements found in  RCW 
4.92 . 1 00 as now or hereafter amended. [ 1 984 c 38 § 2 1 ;  
1 979 c 1 5 1  § 43;  1977 ex.s. c 1 44 § 6 ;  1 974 ex.s. c 17 1  § 
24; 1 9 7 1  ex .s. c 8 § 4 . ]  

38.52.207 Claims arising from emergency manage
ment related activities-Filing-Consideration, adjust
ment, settlement, etc., by director-Effect. The director, 
with the approval of the attorney general, may consider, 
ascertain, adjust, determine, compromise and settle property 
loss or damage claims arising out of conduct or circumstanc
es for which the state of Washington would be l iable in J aw 
for money damages of two thousand dollars or less. The 
acceptance by the claimant of any such award, compromise, 
or settlement shall be final and conclusive on the claimant; 
and upon the state of Washington, unless procured by fraud, 
and shall constitute a complete release of any claim against 
the s tate of Washington . A request for admi n i strat ive  
settlement shall not preclude a claimant from fi l ing court 
action pending administrative determi nation,  or l imit  the 
amount recoverable in such a suit, or constitute an admission 
against interest of either the claimant or the state. [ 1 986 c 
266 § 3 1 ;  1984 c 38 § 22; 1 974 ex .s .  c 1 7 1  § 25; 1971 ex.s. 
c 8 § 5.] 

Severability-1986 c 266: See note following RCW 38.52.005. 

38.52.210 Compensation boards-Established. ( 1 )  
I n  each local organi zation for emergency management 
established by the legi s l at ive authori ty of the county in 
accordance with the provisions of RCW 38.52.070, there is 
hereby created and established a compensation board for the 
process ing of c la ims as provided i n  th i s  chapter . The 
compensation board shall be composed of: (a)  The county 
executive if the county has an elected county executive or, 
if it does not, one member of the county legislative authority 
selected by the authority. The executive or the member will 
serve as the chair of the compensation board; (b) the county 
director of emergency services; (c) the prosecuting attorney; 
(d) the emergency services coordinator for m edical and 
health services; and (e) the county auditor who will serve as 
secretary of the compensation board. 

(2) In each local organization for emergency manage
ment established by cities and towns in accordance with 
RCW 38.52.070, there is  hereby created and establ ished a 
compensation board for the processing of claims as provided 
in this chapter. The compensation board shall be composed 
of the mayor; the city director of emergency management; 
one councilmember or commissioner selected by the council 
or the commission; the city attorney or corporation counsel ; 
and the local coordinator of medical and health services. 
The councilmember or commissioner so selected shall serve 
as the chair of the compensation board and the city director 
of emergency management shal l serve as secretary of the 
board. [ 1986 c 266 § 32; 1 984 c 38 § 23; 198 1  c 2 1 3  § 6 ;  
1 974 ex.s. c 1 7 1  § 2 6 ;  1 95 3  c 223 § 4 . ]  

Severability-1986 c 266: See note following RCW 38 .52 .005. 

38.52.220 Compensation boards--Meetings-Claims 
not necessitating board meeting. Said compensation board 
shall meet on the call of its chairman on a regular monthly 
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meeting day when there is business to come before it. The 
chairman shall be required to call a meeting on any monthly 
meeting day when any claim for compensation under this 
chapter has been submitted to the board: PROVIDED, That 
as to claims involving amounts of two thousand dollars or 
less, the local organization director shall submit recommen
dations directly to the state without convening a compensa
tion board. [ 1 984 c 38 § 24; 1 97 1  ex.s. c 8 § 3; 1 953 c 223 
§ 5 . ]  

38.52.230 Compensation boards-Attendance of 
witnesses, oaths, rules-Members uncompensated. The 
compensation board, i n  addition to other powers herein  
granted, shall have the power to compel the attendance of 
witnesses to testify before it on all matters connected with 
the operation of this chapter and its chairman or any member 
of said board may administer oath to such witnesses; to 
make all necessary rules and regulations for its guidance in 
conformity with the provisions of this chapter: PROVIDED, 
HOWEVER, That no compensation or emoluments shall be 
paid to any member of said board for any duties performed 
as a member of said compensation board. [ 1 953  c 223 § 6.] 

38.52.240 Compensation boards-Duties as to 
compensation applications. The compensation board shall 
hear and decide all applications for compensation under this 
chapter. The board shall submit its recommendations to the 
director on such forms as he or she may prescribe. In case 
the decision of the director is different from the recommen
dation of the compens ation board, the matter shall  be 
submitted to the state emergency management counci l  for 
action. [ 1986 c 266 § 33;  1 984 c 38 § 25 ; 1 974 ex.s. c 1 7 1  
§ 27; 1 953 c 223 § 7 . ]  

Severability-1986 c 266: See note following RCW 38.52.005. 

38.52.250 Compensation boards-Quorum
Transmittal of minutes, claims-Appeal to department. 
A maj ority of the compensation board shall constitute a 
quorum, and no business shall be transacted when a majority 
i s  not present,  and no c l a i m  shal l  be all owed when a 
majority of the board has not voted favorably thereon. 

The board shal l  send a copy of the m i n utes of al l  
meetings to the department with copies of all  m aterial 
pertaining to each claim submitted and noting the action of 
the board on each claim.  Appeals may be made by the 
emergency worker from any action by the board within one 
year by writing to the department. [ 1 986 c 266 § 34; 1 984 
c 38 § 26; 1 974 ex .s.  c 1 7 1  § 28;  1 953 c 223 § 8 . ]  

Severability-1986 c 266: See note following R C W  38.52.005. 

38.52.260 When compensation furnished. Compen
sation shal l be furn ished to an emergency worker either 
within or without the state for any injury arising out of and 
occurring in the course of his activities as an emergency 
worker, and for the death of any such worker if the injury 
proximately causes death, in those cases where the following 
conditions occur: 

( I )  Where, at the time of the inj ury the emergency 
worker is performing services as an emergency worker, and 
is acting within the course of his duties as an emergency 
worker. 

[Title 38 RCW-page 48] 

(2) Where, at the time of the injury the local organiza
tion for emergency management with which the emergency 
worker is registered is an approved local organization for 
emergency management. 

( 3 )  Where the i nj u ry i s  proximate ly  caused by his 
service as an emergency worker, either with or without 
negligence. 

(4) Where the injury is not caused by the intoxication of 
the injured emergency worker. 

(5) Where the injury is not intentionally self-inflicted. 
[ 1 984 c 38 § 27; 1 974 ex.s .  c 1 7 1  § 29; 1953 c 223 § 10 . ]  

38.52.270 Minors entitled to benefits. Emergency 
workers who are minors shall have the same rights as adults 
for the purpose of receiving benefits under the provisions of 
this chapter, but this provision shall not prevent the require
ments that a guardian be appointed to receive and administer 
such benefits until the majority of such minor. Work as an 
emergency worker shall not be deemed as employment or in 
violation of any of the provisions of chapter 49 . 1 2  RCW. 
[ 1 984 c 38 § 28; 1 974 ex.s .  c 1 7 1  § 30; 1953 c 223 § I I . ] 

38.52.280 Compensation and benefits limited by 
appropriation. No compensation or benefits shall be paid 
or furnished to emergency workers or their dependents 
pursuant to the provisions of this chapter except from money 
appropriated for the purpose of this chapter. [ 1 984 c 38 § 
29; 1 974 ex.s. c 1 7 1  § 3 1 ;  1 953 c 223 § 12.]  

38.52.290 Applicability of workers' compensation 
law. Insofar as not inconsistent with the provisions of this 
chapter, the maximum amount payable to a claimant shall be 
not greater than the amount allowable for similar disabil ity 
under the workers' compensation act, chapter 5 1 .32 RCW as 
amended by chapter 289, Laws of 1 97 1  ex .sess. ,  and any 
amendments thereto. "Employee'' as used in said title shall 
include an emergency worker when l iability for the fur
nishing of compensation and benefits exists pursuant to the 
provisions of this chapter and as limited by the provisions of 
this chapter. Where liability for compensation and benefits 
exists, such compensation and benefits shall be provided in 
accordance with the applicable provisions of said sections of 
chapter 5 1 . 32 RCW and at the maximum rate provided 
therein, subject, however, to the l imitations set forth in this 
chapter. [ 1 987 c 1 85 § 8; 1 984 c 38 § 30; 1 974 ex.s. c 1 7 1  
§ 32; 197 1  ex.s. c 289 § 7 1 ;  1 953 c 223 § 1 3 .] 

Intent-Severability-1987 c 185: See notes fol lowing RCW 
s 1 . 1 2. 1 30. 

Severabi l ity-Effective dates-] 971 ex.s. c 289: See RCW 
5 1 .98.060 and 5 1 .98.070. 

38.52.300 Right of action against third party. If the 
injury to an emergency worker is due to the negligence or 
wrong of another not on emergency duty, the injured worker, 
or if  death results from the injury, the surviving spouse, 
children, parents or dependents, as the case may be, shall 
elect whether to take under this chapter or seek a remedy 
against such other, such election to be in advance of any suit 
under this chapter; and if the surviving spouse takes under 
this chapter, the cause of action against such other shall be 
assigned to the department; if the other choice is made, the 
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compensation under this chapter shall be only the deficiency, 
if any, between the amount of recovery against such third 
person actually collected, and the compensation provided or 
estimated for such case under authority of this chapter: 
PROVIDED, That the department shall prosecute all claims 
assigned to it and do any and all things necessary to recover 
on behalf of the state any and all amounts which an em
ployer or insurance carrier might recover under the provi
sions of the law. [ 1 986 c 266 § 35 ;  1 984 c 38 § 3 1 ;  1 973 
1 st ex.s. c 1 54 § 59; 1 953 c 223 § 14.]  

Severability-1986 c 266: Sec note following RCW 3 8.52.005. 

Severability-1973 1st ex.s. c 154:  See note fol lowing RCW 
2.1 2.030. 

38.52.310 Coverage, classification, registration, of 
workers. The department  shal l  estab l i sh  by ru le  and 
regulation various classes of emergency workers, the scope 
of the duties of each class, and the conditions under which 
said workers shall be deemed to be on duty and covered by 
the provisions of this chapter. The department shall also 
adopt rules and regulations prescribing the manner in which 
emergency workers of each class are to be registered. [ 1 986 
c 266 § 36; 1 984 c 38 § 32; 1974 ex.s. c 1 7 1  § 33 ; 1 953 c 
223 § 1 5 .] 

Severability-1986 c 266: See note following RCW 38.52.005. 

38.52.320 Schedule of payments. The department 
shall provide each compensation board with the approved 
maximum schedule of payments for injury or death pre
scribed in chapter 5 1 .32 RCW: PROVIDED, That nothing 
in this chapter shall be construed as establishing any liability 
on the part of the department of labor and industries. [ 1 986 
c 266 § 37; 1 984 c 38 § 33 ;  1 974 ex.s. c 1 7 1  § 34; 1 953 c 
223 § 1 6.]  

Severability-1986 c 266: See note following RCW 38.52.005. 

38.52.330 Expenditures authorized-Claims, 
payment and disposition-Appeals. The department is  
authorized to make all expenditures necessary and proper to 
carry out the provisions of this chapter including payments 
to claimants for compensation as emergency workers and 
their dependents; to adjust and dispose of all claims submit
ted by a local compensation board. When medical treatment 
is necessary, the department is authorized to make medical 
and compensation payments on an interim basis. Nothing 
herein shall be construed to mean that the department or the 
state emergency management council or its officers or agents 
shall have the final decision with respect to the compensabil
ity of any case or the amount of compensation or benefits 
due, but any emergency worker or his or her dependents 
shall have the same right of appeal from any order, decision, 
or award to the same extent as provided i n  chapter 5 1 .32 
RCW. [ 1 986 c 266 § 38 ;  1 984 c 38 § 34; 1 979 ex.s. c 268 
§ 3; 1974 ex.s. c 1 7 1  § 35;  1 97 1  ex.s. c 289 § 72; 1 953 c 
223 § 1 7. ]  

Severability-1986 c 266: See note following R C W  38.52.005. 

Severabil ity-Effective dates-1 971 ex.s. c 289: See R C W  
5 1 .98.060 and 5 1 .  98.070. 

38.52.340 Benefits under other compensation plans. 
Nothing in this chapter shall deprive any emergency worker 
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or his or her dependents of any right to compensation for 
injury or death sustained in the course of his or her regular 
employment even though his or her regular work is under 
direction of emergency management authorities : PROVID
ED, That such worker, if he or she is eligible for some other 
compensation plan, and receives the benefits of such plan 
shall not also receive any compensation under this chapter. 
The department shall adopt such rules and regulations as 
may be necessary to protect the rights of such workers and 
may enter into agreements with authorities in charge of other 
compensation plans to insure protection of such workers: 
PROVIDED, That if the compensation from some other plan 
is less than would have been available under this chapter, he 
or she shall be entitled to receive the deficiency between the 
amount received under such other plan and the amount 
available under this chapter. [ 1986 c 266 § 39; 1984 c 38 
§ 35; 1 974 ex.s.  c 171 § 36; 1 953 c 223 § 1 8.] 

Severability-1986 c 266: See note following RCW 38.52.005. 

38.52.350 Benefits furnished under federal law
Reduction of state benefits. Should the United States or 
any agent thereof, in accordance with any federal statute or 
rule or regulation, furnish monetary assistance, benefits, or 
other temporary or permanent relief to emergency workers 
or to their dependents for injuries arising out of and occur
ring in the course of their activities as emergency workers, 
then the amount of compensation which any emergency 
worker or his dependents are otherwise entitled to receive 
from the state of Washington as provided herein, shall be 
reduced by the amount of monetary assistance, benefits, or 
other temporary or permanent relief the emergency worker 
or his dependents have received and will receive from the 
United States or any agent thereof as a result of his injury. 
[ 1984 c 38 § 36; 1974 ex.s. c 1 7 1  § 37; 1953 c 223 § 1 9.] 

38.52.360 Medical, surgical or hospital treatment. 
If, in addition to monetary assi stance, benefits or other 
temporary or permanent rel ief, the United States or any 
agent thereof furn i she s  med ica l ,  surg ical or hospi tal 
treatment or any combination thereof to an injured emergen
cy worker, then the emergency worker has no right to 
receive similar medical, surgical or hospital treatment as 
provided in this chapter. However, the department may 
furnish medical, surgical or hospital treatment as part of the 
compensation provided under the provisions of this chapter. 
[ 1 986 c 266 § 40; 1 984 c 38 § 37;  1 974 ex.s. c 1 7 1  § 38 ;  
1 953 c 223 § 20.] 

Severability-1986 c 266: See note following RCW 38.52.005. 

38.52.370 Medical, surgical or hospital treatment
Reimbursement. If, in addition to monetary assistance, 
benefits, or other temporary or permanent relief, the United 
States or an� agent thereof, will reimburse an emergency 
worker or his or her dependents for medical ,  surgical or 
hospital treatment, or any combination thereof, furnished to 
the injured emergency worker, the emergency worker has no 
right to receive similar medical, surgical or hospital treat
men� as provi?ed in th�s chapter, but the department, may 
furnish a medtcal, surgical or hospital treatment as part of 
the compensation provi ded under the provisions of th is  
chapter and apply to  the United States or its agent for the 
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reimbursement which will be made to the emergency worker 
or his or her dependents. As a condition to the furnishing of 
such medical, surgical or hospital treatment, the department 
shall require the emergency worker and his dependents to 
ass ign  to the state of Washington,  for the p urpose of 
reimbursing for any medical, surgical or hospital treatment 
furnished or to be furnished by the state, any claim or right 
such emergency worker or his or her dependents may have 
to reimbursement from the United States or any agent 
thereof. [ 1 986 c 266 § 4 1 ;  1 984 c 38 § 38; 1 974 ex.s. c 1 7 1  
§ 39; 1 953 c 223 § 2 1 . ] 

Severability-1986 c 266: See note following RCW 38.52.005. 

38.52.380 State compensation denied if payment 
prevents federal benefits. If the furnishing of compensa
tion under the provisions of this chapter to an emergency 
worker or his dependents prevents such emergency worker 
or his dependents from receiving assistance, benefits or other 
temporary or permanent rel ief under the provisions of a 
federal statute or rule or regulation, then the emergency 
worker and his dependents shall have no right to, and shall 
not receive, any compensation from the state of Washington 
under the provisions of this chapter for any injury for which 
the United States or any agent thereof will furnish assistance, 
benefi ts or other temporary or permanent rel ief i n  the 
absence of the furnishing of compensation by the state of 
Washington. [ 1 984 c 38 § 39; 1 974 ex.s. c 1 7 1  § 40; 1 953 
c 223 § 22.]  

38.52.390 Contracts or  work on cost basis for 
emergency management activities. The governor, or upon 
his or her direction, the director, or any political subdivision 
of the state, is authorized to contract with any person, firm, 
corporation, or entity to provide construction or work on a 
cost basis to be used in emergency management functions or 
activities as defined in RCW 38.52.0 1 0( 1 )  or as hereafter 
amended, said functions or activities to expressly include 
natural disasters, as well as all other emergencies of a type 
contemplated by RCW 38 .52 . 1 1 0, 38 .52 . 1 80, 38 .52 . 195 ,  
38 .52.205 , 38.52.207, 38.52 .220 and 38.52.390. All  funds 
recei ved for purposes of RCW 3 8 . 52 . 1 1 0 , 3 8 . 5 2 . 1 80 ,  
38 .52 . 1 95 ,  38.52.205, 38.52.207, 38.52.220 and 38.52.390, 
whether appropriated funds, local funds, or from whatever 
source, may be used to pay for the construction, equipment, 
or work contracted for under this section. [ 1986 c 266 § 42; 
1 984 c 38 § 40; 1971  ex.s. c 8 § 6.]  

Severability-1986 c 266: See note following RCW 38.52.005. 

38.52.400 Search and rescue activities-Powers and 
duties of local officials. ( 1 )  The chief law enforcement 
officer of each political subdivision shall be responsible for 
local search and rescue activities. Operation of search and 
rescue activities shall be in accordance with state and local 
operations plans adopted by the elected governing body of 
each local political subdivision. These state and local plans 
must specify the use of the incident command system for 
multiagency/multijurisdiction search and rescue operations. 
The local emergency management director shaH notify the 
department of all search and rescue missions. The local 
director of emergency management shall work in a coordi
nating capacity directly supporting all search and rescue 
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activities in that political subdivision and in registering 
emergency search and rescue workers for employee status. 
The chief law enforcement officer of each political subdivi
sion may restrict access to a specific search and rescue area 
to personnel authorized by him. Access shall be restricted 
only for the period of time necessary to accomplish the 
search and rescue mission. No unauthorized person shall 
interfere with a search and rescue mission. 

(2) When search and rescue acti v i ties result in the 
discovery of a deceased person or search and rescue workers 
assist i n  the recovery of human remains ,  the chief law 
enforcement officer of the political subdivision shall insure 
compliance with chapter 68.50 RCW. [ 1 997 c 49 § 5 ;  1986 
c 266 § 43; 1984 c 38 § 4 1 ;  1 979 ex.s. c 268 § 4.] 

Severability-1986 c 266: See note following RCW 38.52.005. 

38.52.410 Search and rescue activities-Distribution 
of funds for compensation and reimbursement of volun
teers. Funds received by the department specifically for the 
purposes of compensating search and rescue volunteers shall 
be distributed by the director to help fund medical and 
compensation coverage provided by this chapter and provide 
reimbursement by the state for: ( 1 )  Costs involved in ex
traordinary search and rescue operations such as search and 
rescue operations lasting over twenty-four hours where food 
and lodging for workers is necessary; (2) excessive transpor
tation and rescue costs incurred by out-of-county residents 
which would not be otherwise collectible; and (3) compensa
tion as provided in RCW 38.52.020(l )(d) as now or hereafter 
amended. [ 1 986 c 266 § 44; 1984 c 38 § 42; 1 979 ex.s. c 
268 § 5 . ]  

Severability-1986 c 266: See note following RCW 38.52.005. 

38.52.420 Model contingency plan for pollution 
control facilities and hazardous waste management. ( 1)  
The department, in consultation with appropriate federal 
agencies, the departments of natural resources, fish and 
wildlife, and ecology, representatives of local government, 
and any other person the director may deem appropriate, 
shall assist in the development of a model contingency plan, 
consistent with other plans required for hazardous materials 
by federal and state law, to serve as a draft plan for local 
governments which may be incorporated into the state and 
local emergency management plans. 

(2) The model contingency plan shall :  
(a) Include specific recommendations for pollution 

control facilities which are deemed to be most appropriate 
for the control, collection, storage, treatment, disposal, and 
recycling of oil and other spilled material and furthering the 
prevention and mitigation of such pollution; 

(b) Include recommendations for the training of local 
personnel consistent with other training proposed, funded, or 
required by federal or state laws for hazardous materials; 

(c) Suggest cooperative training exercises between the 
public and private sector consistent with other training 
proposed, funded, or required by federal or state laws for 
hazardous materials ;  

(d) Identify federal and state laws requiring contingency 
or management plans applicable or related to prevention of 
pol lution, emergency response capabil i ties, and hazardous 
waste management, together with a list of funding sources 
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that local governments may use in development of their 
specific plans; 

(e) Promote formal agreements between the department 
and local entities for effective spill response; and 

(f) Develop policies and procedures for the augmenta
tion of emergency services and agency sp i l l  response  
personnel through the use of  volunteers: PROVIDED, That 
no contingency plan may require the use of volunteers by a 
responding responsible party without that party' s  consent. 
[ 1997 c 49 § 6; 1 995 c 391 § 4; 1 994 c 264 § 1 1 ;  1 988 c 36 
§ I I ; 1 987 c 479 § 3 . ]  

Effective date-1995 c 391 : See note following RCW 38.52.005. 

38.52.430 Emergency response caused by person's 
intoxication-Recovery of costs from convicted person. 
A person whose intoxication causes an incident resulting i n  
an appropriate emergency response, and who, in  connection 
with the incident, has been found guilty of or has had their 
prosecution deferred for ( I )  driving while under the i nflu
ence of intoxicating liquor or any drug, RCW 46.6 1 .502; (2) 
operating an aircraft under the influence of intoxicants or 
drugs, RCW 47.68 .220; (3) use of a vessel while under the 
influence of alcohol or drugs, *RCW 88. 1 2. 1 00; (4) vehicu
lar homicide while under the influence of intoxicating liquor 
or any drug, RCW 46.61 .520( 1 )(a); or (5) vehicular assault 
while under the influence of intoxicating l iquor or any drug, 
RCW 46.6 1 .5 2 2 (  I ) (b ) ,  i s  l i ab le  for the expense of an  
emergency response by a public agency to the incident. 

The expense of an emergency response is a charge 
against the person l iable for expenses under this section . 
The charge constitutes a debt of that person and is collectible 
by the publ ic agency i ncurrin g  those costs i n  the same 
manner as in  the case of an obligation under a contract, 
expressed or implied. 

In no event shall a person's liability under this section 
for the expense of an emergency response exceed one 
thousand dollars for a particular incident. 

If more than one publ ic agency makes a c la im for 
payment from an individual for an emergency response to a 
single incident under the provisions of this section, and the 
sum of the c l ai m s  exceeds the amount recovered, the 
division of the amount recovered shall be determined by an 
interlocal agreement consistent with the requirements of 
chapter 39.34 RCW. [ 1 993 c 25 1 § 2.] 

*Reviser's note: RCW 88. 12 . 1 00  was recodified as RCW 88. 1 2.025 
pursuant to 1 993 c 244 § 45. 

Finding-lntent-1993 c 251 :  "The legislature finds that a public 
agency incurs expenses in an emergency response. It is the intent of the 
legislature to allow a public agency to recover the expenses of an emergen
cy response to an incident involving persons who operate a motor vehicle, 
boat or vessel, or a civil aircraft while under the influence of an alcoholic 
beverage or a drug, or the combined influence of an alcoholic beverage and 
a drug. It is the intent of the legislature that the recovery of expenses of an 
emergency response under this act shall supplement and shall not supplant 
other provisions of law relating to the recovery of those expenses. "  [ 1 993 
c 25 1 § 1 .] 

38.52. 500 State-wide 9 1 1  enhanced service
Finding. The legislature finds that a state-wide emergency 
communications network of enhanced 9 1 1 telephone service, 
which allows an immediate display of a caller's identifica
tion and location, would serve to further the safety, health, 
and welfare of the state ' s  citizens ,  and would save l ives. 
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The legislature, after reviewing the study outlined in  section 
I ,  chapter 260, Laws of 1 990, further finds that state-wide 
implementation of enhanced 9 1 1 telephone service is feasible 
and should be accomplished as soon as practicable. [ 199 1 
c 54 § 1 . ] 

Referral to electorate-1991 c 54: See note fol lowing RCW 
38.52.030. 

38.52.5 1 0  State-wide 9 1 1  enhanced service
Funding by counties. By December 3 1 ,  1 998, each county, 
singly or in combination with adjacent counties, shall im
plement district-wide, county-wide, or multicounty-wide 
enhanced 9 1 1  emergency communications systems so that 
enhanced 9 1 1  is available throughout the state. The county 
shall provide funding for the enhanced 9 1 1 communication 
system in the county or district in an amount equal to the 
amount the maximum tax under RCW 82. 1 48.030( 1 )  would 
generate in the county or district or the amount necessary to 
provide full funding of the system in the county or district, 
whichever is less. The state enhanced 9 1 1 coordination 
office established by RCW 38 .52.520 shall assist and facili
tate enhanced 9 1 1 i mplementation throughout the state. 
[ 1 99 1  c 54 § 3.]  

Referral to electorate-1991 c 54:  See note fol l owing RCW 
38.52.030. 

38.52.520 State enhanced 9 1 1  coordination office. 
A state enhanced 9 1 1 coordination office, headed by the 
state enhanced 9 1 1 coordinator, is established in the emer
gency management division of the department. Duties of the 
office shall include: 

( 1 )  Coordinating and facilitating the implementation and 
operation of enhanced 9 1 1 emergency communications 
systems throughout the state; 

(2) Seeking advice and assistance from, and providing 
staff support for, the enhanced 9 1 1 advisory committee; and 

(3) Recommending to the utilities and transportation 
commission by August 3 1 st of each year the level of the 
state enhanced 9 1 1 excise tax for the following year. [ 1 99 1  
c 54 § 4.] 

Referral to electorate-1991 c 54:  See note fol lowing RCW 
38.52.030. 

38.52.525 State enhanced 9 1 1  coordination office
Public education materials. The s tate e nhanced 9 1 1 
coordination office m ay develop and i mplement public 
education materials regardi ng the capabil i ty of specific 
equipment used as part of a pri vate telecommunications 
system or i n  the provision of private shared telecommunica
tions services to forward automatic location identification 
and automatic number identification. [ 1 995 c 243 § 9 . ]  

Findings-severability-1995 c 243: See notes following RCW 
80.36.555. 

38.52.530 Enhanced 9 1 1  advisory committee. 
(Expires December 31, 2000.) The enhanced 9 1 1 advisory 
committee is created to advise and assist the state enhanced 
9 1 1 coordinator in coordinating and facil itating the imple
mentation and operation of enhanced 9 1 1 throughout the 
state. The director shall appoint members of the committee 
who represent diverse geographical areas of the state and 
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i nc lude state residents who are members of the national 
emergency number association, the associated public com
munications officers Washington chapter, the Washington 
state fire chiefs association, the Washington association of 
sheriffs and police chiefs, the Washington state council of 
fire fighters, the Washington state council of police officers, 
the Washington ambulance association, the state fire protec
t ion pol icy board, the Washington fire commiss ioners 
association, the Washington state patrol, the association of 
Washington cit ies,  the Washington state associ ation of 
counties, the uti l ities and transportation commission or 
commission staff, and representatives of large and smal l  
local exchange telephone companies. This  section shall 
expire December 3 1 , 2000. [ 1 997 c 49 § 7; 1 99 1  c 54 § 5.]  

Referral to electorate-1991 c 54: See note fol lowing RCW 
38.52.030. 

38.52.535 State enhanced 911 coordination office 
and advisory committee-Uniform national standards. 
The state enhanced 9 1 1 coordination office and the enhanced 
9 1 1 advisory committee may participate in efforts to set uni
form national standards for automatic number identification 
and automatic location identification data transmission for 
private telecommunications systems and priv ate shared 
telecommunications services. [ 1 998 c 245 § 32; 1 995 c 243 
§ 1 0.]  

Findings-Severability-1995 c 243: See notes following RCW 
80.36.555. 

38.52.540 Enhanced 911 account. The enhanced 9 1 1 
account is created in the state treasury. All receipts from the 
state enhanced 9 1 1 excise tax imposed by RCW 82. 1 48.030 
shall be deposited into the account. Moneys in the account 
shall be used only to help implement and operate enhanced 
9 1 1 state-wide.  Moneys in the account may be used to 
provide salary assistance on a temporary basis not to exceed 
three years to count ies  wi th  a popul atio n  of less  than 
seventy-five thousand that need additional resources to cover 
unfunded costs that can be shown to result from handling 
9 1 1 cal ls .  Moneys i n  the account may be used to assist 
multicounty regions, including ongoing salary assistance for 
multicounty regions consisting of counties with populations 
of less than seventy-five thousand. However, funds shall not 
be d i s tr ibuted to any county that has not i mposed the 
maximum county enhanced 9 1 1 taxes allowed under RCW 
82. 1 48.030 ( 1 )  and (2). The state enhanced 9 1 1 coordinator, 
with the advice and assistance of the enhanced 9 1 1 advisory 
committee , shall specify by rule the purposes for which 
moneys may be expended from this account. [ 1 998 c 304 § 
1 4 ;  1 994 c 96 § 7 ;  1 991  c 54 § 6.] 

Findings-Effective dates-1998 c 304: See notes following RCW 
82. 1 48.020. 

Finding-Intent-Effective dates-1994 c 96: See notes following 
RCW 82. 1 48.020. 

Referral to electorate-1991 c 54: See note fol lowing RCW 
38.52.030. 

38.52.550 Emergency communications systems and 
information-Immunity from civil liability. A telecom
munications company providing emergency communications 
systems or services or a business or individual providing 
data base information to emergency communication system 
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personnel shall not be liable for civil damages caused by an 
act or omission of the company ,  business, or individual in 
the: 

( 1 )  Good faith release of information not in the public 
record, including unpublished or unlisted subscriber informa
tion to emergency service providers responding to calls 
placed to a 9 1 1 or enhanced 9 1 1 emergency service; or 

(2) Design, development, installation, maintenance, or 
provision of consolidated 9 1 1 or enhanced 9 1 1 emergency 
communication systems or services other than an act or 
omission constituting gross negligence or wanton or willful 
misconduct. [ 1 99 1  c 329 § 7.]  

38.52.560 Automatic number identification
Wireless two-way telecommunications service. Any 
person as defined in RCW 82.04.030 owning, operating, or 
managing any facilities used to provide wireless two-way 
telecommunications services for hire, sale, or resale which 
allow access to 9 1 1 emergency services shall provide a 
system of automatic number identification which allows the 
9 1 1 operator to automatically identify the number of the 
caller. [ 1 994 c 96 § 5 . ]  

Finding-Intent-Effective dates-1994 c 96: See notes following 
RCW 82. 1 48.020. 

38.52.900 Short title. This chapter may be cited as 
the Washington Emergency Management Act. [ 1984 c 38 § 
43;  1 974 ex.s. c 1 7 1  § 4 1 ;  1 95 1  c 178  § 1 .] 

38.52.920 Repeal and saving. Chapter I 77, Laws of 
1 94 1 ,  chapters 6 and 24, Laws of 1 94 3 ,  and chapter 88, 
Laws of 1 949 are repealed: PROVIDED, That this section 
shall not affect the validity of any order, rule, regulation, 
contract, or agreement made or promulgated under authority 
of  the repealed acts,  w h i c h  order s ,  ru les ,  regulations , 
contracts, or agreements shall remain in force until they may 
be repealed, amended, or superseded by orders, rules, regula
tions, contracts, or agreements made or promulgated under 
this chapter: PROVIDED FURTHER, That this section shall 
not affect the tenure of any officer, employee, or person 
serving under authority of any repealed act and such officer, 
employee, or person shall continue in his position until such 
time as a successor is appointed or employed under the 
provisions of this chapter. [ 1 95 1  c 1 78 § 1 7.]  

38.52.930 Transfer of powers, duties, and functions 
to state military department. All powers, duties, and 
functions  of the department of community , trade, and 
economic development pertaining to emergency management 
are transferred to the state military department. All referenc
es to the director or the department of community develop
ment or the department of community, trade, and economic 
development in the Revised Code of Washington shall be 
construed to mean the adjutant general or the state military 
department when referring to the functions transferred in this 
section. [ 1 995 c 391  § 1 0.] 

Effective date-1995 c 391 :  See note following RCW 38 .52.005. 
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STATE FIRE SERVICES MOBILIZATION 

Sections 
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Regional fire defense boards-Regional fire service plans

Regions established. 
Development of reimbursement procedures. 
Findings-1992 c I 17 .  

38.54.010 Definitions. Unless the context clearly 
requires otherwise, the definit ions in this  section apply 
throughout this chapter. 

( 1 )  "Department" means the military department. 
(2) "The adjutant general" means the adjutant general of 

the military department. 
( 3 )  "State fire marshal " means the director of fire 

protection in the Washington state patrol . 
( 4) "Fire chief' includes the chief officer of a statutorily 

authorized fire agency, or the fire chiefs authorized repre
sentat ive .  Also included are the department of natural 
resources fire control chief, and the department of natural 
resources regional managers. 

(5) "Jurisdiction" means state, county, city, fire district, 
or port district fire fighting units, or other units covered by 
this chapter. 

(6) "Mobilization'' means that fire fighting resources 
beyond those available through existing agreements will be 
req uested and, when avai lable ,  sent  in response to an 
emergency or d i saster s i tuation that has exceeded the 
capabilities of available local resources. During a large scale 
emergency, mobi l ization includes the redistribution of 
regional or state-wide fire fighting resources to either direct 
emergency incident assignments or to assignment in commu
nities where fire fighting resources are needed. 

When mobi l ization i s  declared and authori zed as 
provided in this chapter, all fire fighting resources including 
those of the host fire protection authorities, i .e .  incident 
jurisdiction, shall be deemed as mobilized under this chapter, 
including those that responded earlier under existing mutual 
aid or other agreement. All nonhost fire protection authori
ties prov id ing  fire fight ing resources i n  response to a 
mobi l ization dec laration sha l l  be e l ig ib le  for expense 
reimbursement as provided by this chapter from the time of 
the mobilization declaration. 

This chapter shall not reduce or suspend the authority or 
responsibility of the department of natural resources under 
chapter 76.04 RCW. 

(7) "Mutual aid" means emergency interagency assis
tance provided without compensation under an agreement 
between jurisdictions under chapter 39.34 RCW. [ 1997 c 49 
§ 8. Prior: 1 995 c 39 1  § 5; 1 995 c 369 § 10 ;  1 992 c 1 1 7 
§ 9.]  

Effective date-1995 c 391 : See note following RCW 38.52.005. 

Effective date-1995 c 369: See note following RCW 43.43.930. 

38.54.020 Legislative declaration and intent. 
Because of the possibility of the occurrence of disastrous 
fires or other disasters of unprecedented size and destruc-
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tiveness ,  the need to i n sure that the state i s  adequately 
prepared to respond to such a fire or disaster, the need to 
estab l i sh  a mechan i sm and a proced ure to provide for 
reimbursement to fire fighting agencies that respond to help 
others in time of need or to a host fire district that experi
ences expenses beyond the resources of the fire district, and 
generally to protect the public peace, health, safety, l ives, 
and p roperty of the people of Washington, it is hereby 
declared necessary to: 

( 1 )  Provide the policy and organizational structure for 
large scale mobilization of fire fighting resources in the state 
through creation of the Washi ngton state fire services 
mobilization plan; 

( 2 )  Co nfe r  upon the  adj utant  general  the  po wers 
provided herein ;  

( 3 )  Provide a means for reimbursement to fire jurisdic
tions that incur expenses when mobilized by the adjutant 
general under the Washington state fire services mobilization 
plan; and 

( 4) Provide for reimbursement of the host fi re depart
ment or fire protection district when it has: (a) Exhausted 
all of its resources ; and (b) invoked its local mutual aid 
network and exhausted those resources. Upon implementa
tion of state fire mobilization, the host district resources shall 
become state fire mobilization resources consistent with the 
fire mobilization plan. 

It is  the intent of the legislature that mutual aid and 
other interlocal agreements providing for enhanced emergen
cy response be encouraged as essential to the public peace, 
safety, health, and welfare, and for the protection of the lives 
and property of the people of the state of Washington. If 
possible, mutual aid agreements should be without stated 
limitations as to resources available, time, or area. Nothing 
in this chapter shall be construed or interpreted to limit the 
e l ig ib i l i ty of any nonhost fire protection authority for 
reimbursement of expenses incurred i n  prov id ing  fire 
fighting resources for mobil ization. [ 1 997 c 49 § 9; 1 995 c 
391  § 6; 1 992 c 1 1 7 § 1 0.]  

Effective date-1995 c 391 : See note following RCW 38.52.005. 

38.54.030 State fire protection policy board-State 
fire services mobil ization plan-State fire resources 
coordinator. The state fire protection policy board shall 
review and make recommendations to the adjutant general on 
the refinement and maintenance of the Washington state fire 
services mobilization plan, which shall include the proce
dures to be u sed duri ng fire and other emergencies for 
coordinat ing local ,  regional , and state fire j uri sdiction 
resources . In carrying out this duty, the fire protection 
policy board shall consult with and solicit recommendations 
from representatives of state and local fire and emergency 
management organizations, regional fire defense boards, and 
the department of natural resources. The Washington state 
fire services mobilization plan shall be consistent with, and 
made part of, the Washington state comprehensive emergen
cy management plan. The adjutant general shall review the 
fire services mobi l i zation plan as submitted by the fire 
protection policy board, recommend changes that may be 
necessary, and approve the fire services mobilization plan for 
inclusion within the state comprehensive emergency manage
ment plan. 
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It is the responsibility of the adjutant general to mobi
l ize jurisdictions under the Washington state fire services 
mobilization plan. The state fire marshal shall serve as the 
state fire resources coordinator when the Washington state 
fire services mobilization plan is mobilized. [ 1997 c 49 § 
1 0; 1 995 c 269 § 1 10 1 ; 1 992 c 1 1 7 § 1 1 .] 

Effective date-1995 c 269: See note following RCW 9.94A.040. 

Part headings not law-Severability-1995 c 269 : See notes 
following RCW 1 3 .40.005. 

38.54.040 Regional fire defense boards-Regional 
fire service plans-Regions established. Regions within 
the state are in i tially establi shed as follows but may be 
adjusted as necessary by the state fire marshal : 

( 1 )  Northwest region Whatcom, Skagit, Snohomish, 
San Juan, and Island counties; 

(2) Northeast region Okanogan, Ferry, Stevens, Pend 
Oreille, Spokane, and Lincoln counties; 

(3) Olympic region Clallam and Jefferson counties; 
(4) South Puget Sound region Kitsap, Mason, King, 

and Pierce counties; 
(5) Southeast region - Chelan, Douglas, Kittitas, Grant, 

Adams,  Whitman, Yakima, Klickitat, B enton , Franklin, 
Walla Walla, Columbia, Garfield, and Asotin counties; 

(6) Central region Grays Harbor, Thurston, Pacific, 
and Lewis counties; and 

(7) Southwest region Wahkiakum, Cowlitz, Clark, and 
Skamania counties. 

Within each of these regions there is created a regional 
fire defense board. The regional fire defense boards shall 
consist of two members from each county in the region. 
One member from each county shall be appointed by the 
county fire chiefs' association or, in the event there is no 
such county association, by the county's  legislative authority. 
Each county 's  office of emergency management or, in the 
event there is no such office,  the cou nty ' s  legis lat ive 
authority shal l  sel ect the second representative to the 
regional board. The department of natural resources fire 
control c hief shall  appoint  a representative from each 
department of natural resources region to serve as a member 
of the appropriate regional fire defense board. Members of 
each regional board will select a chairperson and secretary 
as officers. Members serving on the regional boards do so 
in a voluntary capacity and are not eligible for reimburse
ment for meeting-related expenses from the state. 

Regional defense boards shall develop regional fire 
serv ice plans that include provisions for organized fire 
agencies to respond across municipal, county, or regional 
boundaries. Each regional plan shall be consistent with the 
incident command system, the Washington state fire services 
mobi l ization plan,  and regional response plans already 
adopted and in use in the state. The regional boards shall 
work with the relevant local government entities to facilitate 
development of intergovernmental agreements if any such 
agreements are required to implement a regional fire service 
plan.  Each regional plan shall be approved by the fire 
protection policy board before implementation. [ 1 997 c 49 
§ I I ; 1 992 c 1 1 7 § 1 2.]  

38.54.050 Development of reimbursement proce
dures. The department in consultation with the office of 
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financial management shall develop procedures to facilitate 
reimbursement to jurisdictions from appropriate federal and 
state funds when jurisdictions are mobilized by the adjutant 
general under the Washington state fire services mobilization 
plan. The department shall ensure that these procedures 
provide reimbursement to the host district in as timely a 
manner as possible. [ 1997 c 49 § 12 ;  1 995 c 391  § 7; 1992 
c 1 1 7 § 1 3 . ]  

Effective date-1995 c 391 : See note following RCW 38.52.005. 

38.54.900 Findings-1992 c 1 17. See note following 
RCW 35.2 1 .775. 
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Contracts subject to requirements established under office of 

minority and women's business enterprises. 
Application of chapter to performance-based contracts for 

energy equipment. 
Application of chapter to certain agreements relating to 

water pollution control, solid waste handling facilities. 
Trench excavations-Safety systems required. 
Purchase contract process--Other than formal sealed bid-

ding. 
Posting of small works roster or purchase awards. 
Correctional facilities construction and repair-Findings. 
Correctional facilities construction and repair-Use of gener-

al contractor/construction manager method for awarding 
contracts-Demonstration projects. 

Correctional facilities construction and repair-Alternative 
contracting method to remain in force until contracts 
completed. 

Public works contracts-Awarding of attorneys' fees. 
Payments received on account of work performed by sub

contractor-Disputed amounts-Remedies. 
Private construction performed pursuant to contract for rent

al, lease, or purchase by state-Must comply with pre
vailing wage law. 

Electronic data processing and telecommunications sys
tems-Municipalities-Acquisition method
Competitive negotiation-Findings, intent. 

Competitive bidding requirements-Exemptions. 
Rights may not be waived-Construction-1 992 c 223. 
Application- 1 992 c 223 . 

Buildings, earthquake standards j{Jr construction: Chapter 70.86 RCW. 

Counties, dau A and first class, competitive bid.c RCW 36.32. 240 through 
36.32.2 70. 

County road equipment and materials: RCW 36.82. 100 through 36.82. 120. 

County roads and bridges-Plans, approval, bids, etc . .  Chapter 36.77 
RCW. 

Liens j{JT labor, materials, taxes on public works: Chapter 60.28 RCW. 

Port district contracts: Chapter 53.08 RCW. 

Public buildings, provision to be made j{Jr aged and handicapped: Chapter 
70.92 RCW. 

Second class city or town, public contracts: RCW 35.23.352. 

State highway construction and maintenance: Chapter 47.28 RCW. 

Suppression of competitive bidding on public works, penalty: R C W  
9. 18.120 through 9.18 150. 

Traffic control at work sites: RCW 47.36.200 through 47.36.230. 

Workers · compensation law applicable to contracts j{Jr public works: RCW 
51. 12 050, SJ./2.070. 

39.04.010 Definitions. The term state shall include 
the state of Washington and all departments, supervisors, 
commissioners and agencies thereof. 

The term municipality shall i nclude every city, county, 
to w n ,  d istrict  or other publ ic  agency thereof which  i s  
authorized by law to require the execution o f  public work, 
except drainage districts, diking districts, diking and drainage 
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improvement districts, drainage improvement districts, diking 
i mprovement districts, consolidated diking and drainage 
improvement districts, consolidated drainage improvement 
districts, consolidated diking improvement districts, irrigation 
districts or any such other districts as shall from time to time 
be authorized by law for the reclamation or development of 
waste or undeveloped lands. 

The term public work shall include all work, construc
tion, alteration, repair, or improvement other than ordinary 
maintenance, executed at the cost of the state or of any 
municipality, or which is by law a lien or charge on any 
property therein. All public works, including maintenance 
when performed by contract shall comply with the provisions 
of RCW 3 9 . 1 2 . 020.  The term does not i n c lude work, 
construction, alteration, repair, or improvement performed 
under contracts entered into under RCW 36. 1 02.060(4) or 
under development agreements entered into under RCW 
3 6 . 1 0 2 . 0 6 0 ( 7 )  o r  l e a s e s  e n t e r e d  i n to u n de r  RCW 
36. 1 02.060(8). 

The term contract shall mean a contract in writing for 
the execution of public work for a fixed or determinable 
amount duly awarded after advertisement and competitive 
bid. However, a contract which is awarded from a small 
works roster u nder the authori ty of RCW 3 9 . 04 . 1 50, 
35.22.620, 28B . 10.355, 35.82.075, and 57.08.050 need not be 
advertised. [ 1 997 c 220 § 402 (Referendum Bill No. 48, 
approved June 17, 1 997) ; 1 993 c 1 74 § 1 ;  1 989 c 363 § 5; 
1 986 c 282 § 1 ;  1 982 c 98 § 1 ;  1 977 ex.s. c 1 77 § 1 ;  1923 
c 1 83 § 1 ;  RRS § 1 0322- 1 .] 

Referendum-Other legislation limited-Legislators' personal 
intent not indicated-Reimbursements for election-Voters' pamphlet, 
election requ irements-1997 c 220: See RCW 36. 1 02. 800 through 
36. 1 02.803. 

Part headings not law-Severability-1997 c 220 : See RCW 
36. 1 02.900 and 36. 1 02.90 1 .  

Severability-1986 c 282: See RCW 82. 1 8.900. 

39.04_015  Adjustment to bid price-Conditions. 
Notwithstanding the provisions of RCW 39.04.010, a state 
contracting authority is authorized to negotiate an adjustment 
to a bid price, based upon agreed changes to the contract 
plans and specifications, with a low responsive bidder under 
the following conditions: 

( 1 )  All bids for a state public works project involving 
buildings and any associated building utilities and appendants 
exceed the available funds, as certified by the appropriate 
fiscal officer; 

(2) The apparent low responsive bid does not exceed the 
available funds by:  (a) Five percent on projects valued 
under one million dollars; (b) the greater of fifty thousand 
dollars or two and one-half percent for projects valued 
between one million dollars and five million dollars; or (c) 
the greater of one hundred twenty-five thousand dollars or 
one percent for projects valued over five million dollars; and 

(3) The negotiated adjustment will bring the bid price 
within the amount of available funds. [ 1 989 c 59 § 1 .] 

39.04.020 Plans and specifications-Estimates
Publication-Emergencies. Whenever the state or any 
municipality shall determine that any public work is neces
sary to be done, it shall cause plans, specifications, or both 
thereof and an estimate of the cost of such work to be made 
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and filed in the office of the director, supervisor, commis
sioner, trustee, board, or agency having by law the authority 
to require such work to be done. The plans, specifi�ations, 
and estimates of cost shall be approved by the director, 
supervisor, commissioner, trustee, board, or agency and the 
original draft or a certified copy filed in such office before 
further action is taken. 

If the state or such municipality shall determine that it 
is necessary or advisable that such work shall be executed by 
any means or method other than by contract or by a �mall 
works roster process, and it shall appear by such estimate 
that the probable cost of executing such work will exceed 
the sum of twenty-five thousand dollars, then the state or 
such municipality shall at least fifteen days before beginning 
work cause such estimate, together with a description of the 
work, to be published at least once in a legal newspaper of 
general circulation published in or as near as possible to that 
part of the county in which such work is to be done. When 
any emergency shall require the immediate execution of such 
public work, upon a finding of the existence of such eme:
gency by the authority having power to direct such public 
work to be done and duly entered of record, publication of 
description and estimate may be made within seven days 
after the commencement of the work . [ 1 994 c 243 § 1 ;  
1993 c 379 § 1 1 1 ;  1 986 c 282 § 2; 1 982 c 98 § 4; 1 975 1st 
ex. s .  c 230 § 2 ;  1 967 c 70 § 1 ;  1 923  c 1 83 § 2 ;  RRS § 
1 0322-2. Formerly RCW 39.04.020 and 39.04.030.] 

Intent-Severabil ity-Effective date-1993 c 379: See notes 
following RCW 288 . 1 0.029. 

Severability-1986 c 282: See RCW 82 . 1 8.900. 

39.04.040 Work to be executed according to plans
Supplemental plans. Whenever plans and specifications 
shall have been filed the work to be done shall be executed 
in accordance with such plans and specifications unless 
supplemental plans and specifications of the alterations to be 
made therein shall be made and filed in  the office where the 
original plans and specifications are filed. 

In the event that the probable cost of executing such 
work in accordance with the supplemental plans and specifi
cations shall be increased or decreased from the estimated 
cost as shown by the orig ina l  estimate to an amount i n  
excess of ten percent of such estimate, then a supplemental 
estimate shall be made of the increased or decreased cost of 
executing the work in accordance with the supplemental 
plans and specifications and fi led in the office where the 
original estimate is filed. [ 1 923 c 1 83 § 3; RRS § 1 0322-3.] 

39.04.050 Contents of original estimates. Original 
estimates shall show in detail the estimated cost of the work; 
the estimated quantities of each class of work; the estimated 
unit cost for each class; the estimated total cost for each 
class; the time limit, allowed for the completion of the work 
and the estimated dates of commencement and completion. 
[ 1 986 c 282 § 3 ;  1 923 c 1 83 § 4; RRS § 1 0322-4.] 

Severability-1986 c 282: See RCW 82. 1 8.900. 

39.04.060 Supplemental estimates. Supplemental 
estimates shall show the estimated increase or decrease in 
the total quantities of each class, in the unit cost of each 
class, in the total cost for each class and in the total cost of 
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the work as shown by the original estimate, together with 
any change in the time l imit and in the estimated date� of 
commencing and completing the work. [ 1 923 c 1 83 § 5 ;  
RRS § 1 0322-5 . ]  

39.04.070 Account and record of cost. Whenever 
the state or any municipality shall execute any public work 
by any means or method other than by contract or small 
works roster, i t  shall cause to be kept and preserved a ful l ,  
true and accurate account and record of the costs of  execut
ing such work in accordance with the budgeting, accounting, 
and reporting system provisions prescribed by law for the 
state agency or municipal ity. [ 1 986 c 282 § 4; 1 923 c 1 83 
§ 6; RRS § 1 0322-6.] 

Severabillty-1986 c 282: See RCW 82. 1 8.900. 

State auditor to prescribe standard form for costs of public works: RCW 
43.09.205. 

39.04.080 Certified copy to be filed-Engineers' 
certificate. A true copy of such account or record, duly 
certified by the officer or officers having by law authority to 
direct such work to be done, to be a full ,  true and accurate 
account of the costs of executing such work shall be filed in  
the office where the original plans and specifications are 
filed within sixty days after the completion of the work. 

The engineer or other officer having charge of the 
execution of such work shall execute a certificate which 
shall be attached to and fi led with such certified copy, 
certifying that such work was executed in accordance with 
the plans and specifications on file and the times of com
mencement and completion of such work. If the work is not 
in accordance with such plans and specifications he shall set 
forth the manner and extent  of the variance therefrom. 
[ 1 923 c 1 83 § 7; RRS § 1 0322-7.] 

39.04. 100 Records open to public inspection
Certified copies. All plans, specifications, estimates, and 
copies of accounts or records and all certificates attached 
thereto shall, when filed, become public records and shall at 
all reasonable times be subject to public inspection. 

Certified copies of any estimate, account or record shall 
be furnished by the officer having the custody thereof to any 
person on demand and the payment of the legal fees for 
making and certifying the same. [ 1923 c 1 83 § 9; RRS § 
1 0322-9.] 

39.04. 1 10 Penalty for false entries. Any director, 
supervisor, officer or employee of the state and any commis
sioner, trustee, supervi sor, officer or employee of any 
municipality who shall knowingly make any false entry in 
any account or record required by this chapter or who shall 
knowingly certify to any false statement in any certificate 
required by this chapter, shall be guilty of a misdemeanor. 
[ 1 923 c 1 83 § 1 0; RRS § 1 0322-1 0.] 
Falsifying accounts: RCW 42.20.070. 

Misconduct of public officers: Chapter 42.20 RCW. 

39.04. 1 20 Change orders due to environmental 
protection requirements-Costs-Dispute resolution. If 
the successful bidder must undertake additional work for 
public construction projects issued by the state of Washing-
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ton, its authorities or agencies, or a political subdivision of 
the state due to the enactment of new environmental protec
tion requirements or the amendment of existing environmen
tal protection statutes, ordinances, or rules occurring after the 
submission of the successful bid, the awarding agency shall 
issue a change order setting forth the additional work that 
must be undertaken, which shall not invalidate the contract. 
The cost of such a change order to the awarding agency 
shall be determined in accordance with the provisions of the 
contract for change orders or, if no such provision is set 
forth in the contract, then the cost to the awarding agency 
shall be the contractor' s  costs for wages, labor costs other 
than wages, w age taxes, materials ,  equipmen t  rental s ,  
insurance, and subcontracts attributable to the additional 
activity plus a reasonable s u m  for overhead and profi t .  
However, the additional costs to  undertake work not speci
fied in the contract documents shall not be approved unless 
written authorization is given the successful bidder prior to 
his undertaking such additional activity. In the event of a 
dispute between the awarding agency and the contractor, 
dispute resolution procedures may be commenced under the 
appl icable terms of the construction contract, or, if the 
contract contains no such provision for dispute resolution, 
the then obtaining rules of the American arbitration associa
tion. [ 1 998 c 1 96 § 1 ;  1 973 1 st ex.s. c 62 § 1 . ] 

Severability-1973 1st ex.s. c 62: " If any provision or part of this 
1 973 act shall be judged to be invalid or unconstitutional, such adjudication 
shall not affect the validity of any provision or part of this 1 973 act not 
adjudged invalid or unconstitutional . "  [ 1 973 1 st ex.s. c 62 § 4.] 

Delay due to litigation. change orders. costs. arbitration, termination: 
RCW 60.2/WRO. 

39.04. 130 Application of RCW 39.04.120. RCW 
39.04. 1 20 shall take effect in ninety days but shall not apply 
to any contract awarded pursuant to an invitation for bids 
issued on or before the date it takes effect, or to any persons 
or bonds in respect of any such contract. [ 1 973 1 st ex.s .  c 
62 § 2 . ]  

Severability-1973 1 s t  ex .s .  c 62: See note fol lowing R C W  
39.04. 1 20. 

39.04.133 State capital improvement or construction 
projects-Use of recycled content products in design or 
specifications. ( 1 )  The state' s  preferences for the purchase 
and use of recycled content products shall be included as a 
factor in the design and development of state capital im
provement projects. 

(2) Specifications for materials in state construction 
projects shall include the use of recycled content products 
and recyclable products whenever practicable. 

(3) This section does not apply to contracts entered into 
by a municipality. [ 1 996 c 198  § 5.]  

39.04. 135 Demolition projects-Recycling or reuse 
of materials. Material from demolition projects shall be 
recycled or reused whenever practicable. [ 1 996 c 1 98 § 6.] 

39.04.140 Contracts affected by increase in price of 
petroleum products-Termination-Continuation with 
contracting agency sharing increased costs-Conditions. 
( I )  The legislature finds (a) that the increase in the price of 
petroleum products resulting from the world wide shortage 
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of crude oil has created a condition which has rendered 
performance by contractors of many public works contracts 
economically impossible and (b) that provision should be 
made to provide for the orderly termination of such con
tracts;  the deletion of work affected by petroleum prices 
without the necessity of litigation; or, alternatively at the 
election of any contracting agency, the continuation of the 
contract with the agency assuming a share of the increased 
petroleum costs. 

(2) Whenever the state or any municipality shall have 
awarded any public works contract during the performance 
of which (a) any legally enforceable private agreement or 
contractual arrangement between either the contractor or a 
first tier subcontractor and his suppliers of crude oil, residual 
fuel oil ,  refined petroleum products, or asphalt required in 
order to complete performance of the public works contract 
are superseded, with resulting increased costs of performance 
of the public works contract, by force majeure regulations, 
rules, allocations, or rulings issued by any federal, state, or 
other agency acting pursuant to any federal or state econom
ic stab i l ization act ,  petro leum al locat ion act, or other 
legislation authorizing the same; or (b) the cost of petroleum 
products for which has i ncreased by more than twenty 
percent over the current market price thereof as the date of 
contract award, then the contractor may elect to terminate 
the contract in its entirety or to delete such portions of the 
work from the contract, and the state or municipality shall 
pay the contractor for all work performed prior to the date 
of termination of the contract or deletion of such work. The 
state or municipal i ty shall also pay the contractor for all 
acceptable materials ordered by the contractor and delivered 
on the work site prior to the termination of the contract or 
deletion of such work by the contractor. S uch materials 
shall be purchased from the contractor by the state or the 
m u ni c ipal i ty at the actual cost  of such material to the 
contractor and shall thereupon become the property of the 
state or municipality . No payment shall be made to the 
contractor for overhead costs or anticipated profits as to 
work not performed as a result of deletion of such work or 
termination of the contract. Amounts retained and accumu
lated under RCW 60.28.0 1 0  shall be held for a period of 
thirty days following the election of the contractor to ter
minate the contract in its entirety : PROVIDED, That if the 
contractor elects to terminate or delete such portions of the 
work and the state or such municipality finds that it is in the 
public interest to complete performance on  such public 
works contract then the state or such municipality shall 
require the contractor to complete performance of the public 
works contract and the state or such municipality shall 
modify the provis ions of that public works contract to 
increase the contract price so that the state or municipality 
shall bear eighty percent of such increased costs over the 
contractor ' s  esti mated cost  at the t ime of contract bid 
opening and the contractor shal l  bear the balance thereof. 
Upon request by the state or municipality the contractor shall 
make his records available for audit by the state or munici
pality to verify such increased costs. 

( 3 )  This  section s hal l  apply on ly  to pub l ic  works 
contracts awarded prior to November 1 ,  1 973, and only to 
work under such contracts which has not been performed on 
the date the contractor elects to terminate the contract or 
delete such work from the contract. [ 1 974 ex.s. c 1 94 § 1 . ] 
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Severability-1974 ex.s. c 194: "If any pr?visi?n of this act, or its 
application to any person or circumstance IS held mvahd, the �emamder of 
the act, or the application of the provision to other persons or cucurnstances 
is not affected. "  [ 1 974 ex.s. c 194 § 2.] 

39.04.150 State agencies authorized to establish 
small works roster-Procedure for securing quotations-
Rules. ( 1 )  As used in thi s  section, "agency" means the 
department of general administration, the department of fish 
and wi ld l i fe ,  the department  of n atural resources,  the 
department of transportation, and the state parks and rec
reation commission . 

(2) In addition to any other power or authority that an 
agency may have, each agency, alone or in  concert, may 
establish a small works roster consisting of all qualified 
contractors who have requested to be included on the roster. 

( 3 )  The smal l  works roster m ay make dist i nctions  
between contractors based on the geographic areas served 
and the nature of the work the contractor is qualifi ed to 
perform. At least once every year, the agency shall advertise 
in a newspaper of general circulation the existence of the 
small works roster and shall add to the roster those contrac
tors who request to be included on the roster. 

( 4) Construction, repair, or alteration projects estimated 
to cost less than one hundred thousand dollars are exempt 
from the requirement that the contracts be awarded after 
advertisement and competi ti ve bid as defined by RCW 
39.04.0 1 0. In lieu of advertisement and competitive bid, 
each agency alone or in concert shall establish a procedure 
for securing telephone, electronic, or written quotations from 
the contractors on the small works roster to assure establish
ment of a competitive price and for awarding contracts to the 
lowest responsive and responsible bidder. This procedure 
shall require either that the agency make a good faith effort 
to request quotations from all contractors on the small works 
roster who have indicated the capability of performing the 
kind of public works being contracted or that the agency 
solicit quotations from at least five contractors in a manner 
that will equitably distribute the opportunity among contrac
tors willing to perform in the geographic area of the work. 
The agency shall invite at least one proposal from a certified 
minority or women-owned contractor, if available, who is  
otherwise qualified to perform such work. Immediately after 
an award i s  made , the bid quotations obtai ned shall  be 
recorded,  open to pub l ic  i nspect ion ,  and ava i lable by 
telephone inquiry. 

(5) The breaking down of any public work or improve
ment i n to un i t s  or accompl i s h i n g  any p u b l i c  work o r  
improvement by phases for t h e  purpose o f  avoiding the 
minimum dollar amount for bidding is contrary to public 
policy and is prohibited. 

(6) The director of general administration shall adopt by 
rule a procedure to qualify contractors for inclusion on the 
small works roster. Each agency shall follow the procedure 
adopted by the d irector of general adm i n istratio n .  No 
agency s hal l  be required to make avai lable for publ ic  
inspection or copying under chapter 42 . 1 7  RCW financial 
information required to be provided by the qualification 
procedure. 

(7) An agency may adopt by rule procedures to imple
ment this section which shall not be inconsistent with the 
procedures adopted by the director of the department of 
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general administration pursuant to subsection (6)  of this 
section. [ 1 998 c 278 § 1 1 .  Prior: 1994 c 264 § 12;  1994 
c 243 § 2; 1 993 c 379 § 1 1 2; 1 988 c 36 § 1 2; 1 987 c 2 1 8  § 
1 ;  1 982 c 98 § 2.] 

Effective date-1994 c 243 § 2:  "Section 2 of this act shall  take 
effect July I .  1994." [ 1 994 c 243 § 3.]  

Intent-Severability-Effective date-1993 c 379: See notes 
following RCW 2 88 . 1 0.029. 

Director of general administration authorized to delegate to other state 
agencies under RCW 39. 04. I 50: RCW 43. 19.450. 

39.04. 155 Small works roster contract awards 
process. ( 1) This section provides a uniform process. t.o 
award contracts for public works projects by those mumcJ
palities that are authorized to use a small works roster in lieu 
of the requirements for formal sealed bidding. The state 
statutes govern ing a specific type of municipal i ty shall  
establish the maximum dollar thresholds of the contracts that 
can be awarded under this process, and may include other 
matters concerning the small works roster process, for the 
municipality. 

(2) S uch municipalities may create a s ingle general 
small works roster, or may create a small works roster for 
different categories of anticipated work. The small works 
roster or rosters shall consist of all responsible contractors 
who have requested to be on the list, and where required by 
law are properly licensed or registered to perform such work 
in thi s  state. At least twice a year, the municipality shall 
publish in  a newspaper of general circulation within the 
j urisdiction a notice of the existence of the roster or rosters 
and sol ic i t  the names of contractors for such roster or 
rosters. 

The governing body of the municipality shall establish 
a procedure for securing telephone or written quotations 
from the contractors on the general small works roster, or a 
specific small works roster for the appropriate category of 
work, to assure that a competitive price is established and to 
award contracts to the lowest responsible bidder, as defined 
in RCW 43. 1 9. 1 9 1 1 .  Such invitations for quotations shall 
include an estimate of the scope and nature of the work to 
be performed as well as materials and equipment to be fur
nished. However, detailed plans and specifications need not 
be included in the invitation. This section does not eliminate 
other requirements for architectural or engineering approvals 
as to quality and compliance with building codes. Whenever 
possible at least five contractors shall be invited to submit 
bids. Once a contractor has been afforded an opportunity to 
submit a proposal , that co ntractor s hal l  not be offered 
another opportunity until all other appropriate contractors on 
the small works roster have been afforded an opportunity to 
submit a proposal on a contract. Proposals may be invited 
from all appropriate contractors on the small works roster. 

A contract awarded from a small works roster under this 
section need not be advertised. 

Immediately after an award is made, the bid quotations 
obtained shall be recorded, open to public  inspection, and 
available by telephone inquiry. [ 1 998 c 278 § 1 2; 1 993 c 
1 98 § I ;  1 99 1  c 363 § 1 09.]  

Purpose-Captions not law-1991 c 363: See notes following RCW 
2.32. 1 80. 

Competitive bids-Contract procedure: RCW 36.32.250. 
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39.04 . 1 60 Contracts subject to requirements 
established under office of minority and women's busi
ness enterprises. All  contracts entered i nto u nder this 
chapter by the state on or after September 1 ,  1 98 3 ,  are 
subject to the requirements established under chapter 39. 1 9  
RCW. [ 1 983 c 1 20 § 1 1 . ]  

Effective date-Applicability-Severability-Conflict with federal 
requirements-1983 c 120: See RCW 39. 1 9.9 10, 39. 1 9.920. 

39.04.170 Application of chapter to performance
based contracts for energy equipment. This chapter shall 
not apply to performance-based contracts, as defined in  
RCW 39 .3 5A.020(3) ,  that  are negotiated u nder chapter 
39.35A RCW. [ 1 985 c 1 69 § 5 . ]  

39.04.175 Application of chapter to certain agree
ments relating to water pollution control, solid waste 
handling facilities. This chapter does not apply to the 
selection of persons or entities to construct or develop water 
pollution control faci l i ties or to provide water pollution 
control services under RCW 70. 1 50.040 or the selection of 
persons or ent i t ies to construct or develop sol id waste 
handling facilities or to provide solid waste handling services 
under RCW 35.2 1 . 1 56 or under RCW 36.58.090. [ 1989 c 
399 § 1 1 ; 1 986 c 244 § 1 3 .]  

Severability-1986 c 244: See RCW 70. 1 50.905. 

39.04. 180 Trench excavations-Safety systems 
required. On publ ic  works projects in which  trench 
excavation wi l l  exceed a depth of  four feet, any contract 
therefor shall require adequate safety systems for the trench 
excavation that meet the requirements of the Washington 
industrial safety and health act, chapter 49. 1 7  RCW. This 
requirement shall  be i ncluded in the cost est imates and 
bidding forms as a separate item. The costs of trench safety 
systems shall not be considered as incidental to any other 
contract item and any attempt to include the trench safety 
systems as an incidental cost is prohibited. [ 1 988 c 1 80 § 
l . ] 

39.04.190 Purchase contract process-Other than 
formal sealed bidding. ( 1 )  This section provides a uniform 
process to award contracts for the purchase of any materials, 
equipment, supplies, or services by those municipalities that 
are authorized to use this process in lieu of the requirements 
for formal sealed bidding. The state statutes governing a 
specific type of municipality shall establish the maximum 
dollar thresholds of the contracts that can be awarded under 
this process, and may include other matters concerning the 
awarding of contracts for purchases, for the municipality. 

(2)  At least  twice  per y ear, the m u nic ipal ity shal l  
publ ish in  a newspaper of general circulation within the 
j urisdiction a notice of the existence of vendor l i sts and 
solicit the names of vendors for the l ists. Municipalities 
shal l by resolut ion estab l i sh a procedure for secur ing 
telephone or written quotations, or  both, from at  least three 
different vendors whenever possible to assure that a competi
tive price is established and for awarding the contracts for 
the purchase of any m aterials ,  equ ipment, s uppl ies ,  or 
services to the lowest responsible bidder as defined in RCW 
43 . 1 9 . 1 9 1 1 .  Immediately after the award is made, the bid 
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quotations obtained shall be recorded, open to public inspec
tion, and shall be available by telephone inquiry. A contract 
awarded pursuant to this section need not be advertised. 
[ 1 993 c 198 § 2; 1 99 1  c 363 § 1 10.] 

Purpose-Captions not law-1991 c 363: See notes following RCW 
2.32 . 1 80. 

39.04.200 Posting of small works roster or purchase 
awards. Any municipality that uti l i zes the small works 
roster process estab l i shed i n  RCW 3 9 . 04 . 1 55 to award 
contracts for public works projects, or the uniform process 
establ i shed i n  RCW 3 9 .04. 1 90 to award contracts for 
purchases, must post a list of the contracts awarded under 
RCW 39 .04 . 1 55 and 3 9 .04 . 1 90 at l east once every two 
months. The list shall contain the name of the contractor or 
vendor awarded the contract, the amount of the contract, a 
brief description of the type of work performed or items 
purchased under the contract, and the date it  was awarded. 
The list shall also state the location where the bid quotations 
for these contracts are available for public inspection. [ 1993 
c 1 98 § 3 ;  1 99 1  c 363 § I l l . ] 

Purpose-Captions not law-1991 c 363: See notes following RCW 
2.32. 1 80. 

39.04.210 Correctional facilities construction and 
repair-Findings. The legislature recognizes that fair and 
open competition i s  a basic tenet of public works procure
ment, that such competition reduces the appearance of and 
opportunity for favoritism and inspires public confidence that 
contracts are awarded equitably and economically, and that 
effect ive monitoring mechanisms are i mportant means of 
curbing any improprieties and establishing public confidence 
in the process by which contractual services are procured. 
The legislature finds that there will continue to exist a need 
for additional correctional facilities due to the inadequate 
capacity of existing correctional facil ities to accommodate 
the predicted growth of offender populations and that it is 
necessary to provide public works contract options for the 
effective construction and repair of additional department of 
corrections facilities. [ 1 994 c 80 § 1 ;  1 99 1  c 1 30 § 1 .] 

Severabil i ty-1994 c 80: " If any provis ion  of th is  act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected." [ 1 994 c 80 § 4.] 

Effective date-1994 c 80: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public i nstitutions, and shall take effect 
immediately [March 23, 1 9941 . "  [ 1 994 c 80 § 5.1 

Severability-1991 c 130 :  "If  any provision of  this act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected." [ 1 99 1 c 1 30 § 4.] 

39.04.220 Correctional facilities construction and 
repair-Use of general contractor/construction manager 
method for awarding contracts--Demonstration projects. 
( 1 )  In addition to currently authorized methods of public 
works contracting, and in lieu of the requirements of RCW 
39.04.0 1 0  and 39.04.020 through 39.04.060, capital projects 
fu nded for over  ten m i l l io n  do l lars a uthorized by the 
legislature for the department of corrections to construct or 
repair facilities may be accomplished under contract using 
the general contractor/construction manager method de-
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scri bed in this section. In addition, the general contrac
tor/construction manager method may be used for up to two 
demonstration projects under ten m i l l ion dollars for the 
department of corrections. Each demonstration project shall 
aggregate capital projects authorized by the legislature at a 
single site to total no less than three million dollars with the 
approval of the office of financial management. The depart
ment of general administration shall present its plan for the 
aggregation of projects under each demonstration project to 
the oversight advisory committee established under subsec
tion (2) of this section prior to sol i c i ting  proposals for 
general contractor/construction manager services for the 
demonstration project. 

(2) For the purposes of this section, "general contrac
tor/construction manager'' means a firm with which the 
department of general adm i n istration has selected and 
negotiated a maximum allowable construction cost to be 
guaranteed by the firm, after competitive selection through 
a formal advertisement, and competitive bids to provide 
services during the design phase that may include l ife-cycle 
cost design considerations, value engineering, scheduling, 
cost estimating, constructabil ity, alternative construction 
options for cost savings, and sequencing of work, and to act 
as the construction manager and general contractor during 
the construction phase. The department of general admi nis
tration shall establ i sh an i ndependent oversight adv isory 
comm ittee with representatives of interest groups with an 
interest in this subject area, the department of corrections, 
and the private sector, to review selection and contracting 
procedures and contract ing documents . The oversight 
advisory committee shall discuss and review the progress of 
t h e  d e m o n s t rat i o n  proj ec t s . The  g e n e ra l  c o n tr a c 
tor/cons truction manager method i s  l imited t o  projects 
authorized on or before July 1 ,  1997. 

(3) Contracts for the services of a general contrac
tor/construction manager awarded under the authority of this 
section shal l be awarded through a competit ive process 
requiring the public solicitation of proposals for general 
contractor/construction manager services. Minority and 
women enterprise total project goals shall be specified in the 
bid i nstruct ions  to the general contractor/construction 
manager finalists. The director of general administration is 
authorized to include an incentive clau se in  any contract 
awarded under this section for savings of either time or cost 
or both from that orig inal ly negotiated. No incent ives 
granted shall exceed five percent of the maximum allowable 
construction cost. The director of general administration or 
his or her designee shall establish a committee to evaluate 
the proposals cons ideri ng such factors as :  A b i l i ty  of 
professional personnel ; past performance in  negotiated and 
complex projects; ability to meet time and budget require
ments; location; recent, current, and projected work loads of 
the firm ; and the concept of their proposa l .  After the 
committee has selected the most qualified finalists, these 
finalists shall submit sealed bids for the percent fee, which 
is the percentage amount  to be earned by the general 
contractor/construction manager as overhead and profit, on 
the estimated maximum allowable construction cost and the 
fixed amount for the detailed specified general conditions 
work. The maximum allowable construction cost may be 
negotiated between the department of general administration 
and the sel ected f irm after the scope of the proj ect i s  
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adequately determined to establish a guaranteed contract cost 
for which the general contractor/construction manager will 
provide a performance and payment bond. The guaranteed 
contract cost includes the fi xed amount for the detai led 
specified general conditions work, the negotiated maximum 
allowable construction cost, the percent fee on the negotiated 
maximum allowable construction cost, and sales tax. If the 
department of general administration is unable to negotiate 
a satisfactory maximum allowable construction cost with the 
firm selected that the department of general administration 
determines to be fair, reasonable, and within the available 
funds, negotiations with that firm shall be formally terminat
ed and the department of general adm i n i s tration shal l  
negotiate with the next low bidder and conti nue unt i l  an 
agreement is reached or the process is terminated. If the 
maximum allowable construction cost varies more than 
fifteen percent from the bid estimated maximum allowable 
construction cost due to requested and approved changes in  
the scope by the state, the percent fee shall be renegotiated. 
All subcontract work shall be competitively bid with public 
bid openings. Specific contract requirements for women and 
minority enterprise participation shall be specified i n  each 
subcontract bid package that exceeds ten percent of the 
department' s estimated project cost. All subcontractors who 
bid work over two hundred thousand dollars shall post a bid 
bond and the awarded subcontractor shall provide a perfor
mance and payment bond for their  contract amount i f  
required b y  the general contractor/construction manager. A 
low bidder who claims error and fails to enter into a contract 
is prohibited from bidding on the same project if a second or 
subsequent call for bids is made for the project. Bidding on 
subcontract work by the general contractor/construction 
manager or i ts subsidiaries is prohib i ted. The general 
contractor/construction manager may negotiate with the low
responsive bidder only in accordance with RCW 39.04.0 1 5  
or, i f  unsuccessful i n  such negotiations, rebid. 

(4) If the project is completed for less than the agreed 
upon maximum allowable construction cost, any savings not 
otherwise negotiated as part of an i ncentive c lause shall 
accrue to the state. If the project is completed for more than 
the agreed upon maximum allowable construction cost, ex
cepting increases due to any contract change orders approved 
by the state, the additional cost shall be the responsibility of 
the general contractor/construction manager. 

(5) The powers and authority conferred by this section 
shall be construed as in addition and supplemental to powers 
or authority conferred by any other law, and nothing con
tained in this section may be construed as l imiting any other 
powers or authority of the department of general administra
tion. However, all actions taken pursuant to the powers and 
authority granted to the director or the department of general 
administration under this section may only be taken with the 
concurrence of the department of corrections. [ 1 996 c 1 8  § 
5 ;  1 994 c 80 § 2; 1991  c 1 30 § 2.] 

Severability-Effective date-1994 c 80: See notes fol lowing RCW 
39.04.210 .  

Severability-1991 c 130: See note following RCW 39.04.2 1 0. 

39.04.230 Correctional facilities construction and 
repair-Alternative contracting method to remain in 
force until contracts completed. Methods of public works 
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contracting authorized by RCW 39.04 .2 1 0  and 39.04.220 
shall remain in full force and effect until completion of 
projects authorized on or before July I ,  1 997. [ 1 994 c 80 § 
3 ;  1 99 1  c 1 30 § 3.]  

Severability-Effective date-1994 c 80: See notes following RCW 
39.04. 2 1 0. 

Severability-1991 c 130: See note following RCW 39.04.21 0 .  

39.04.240 Public works contracts-A warding of 
attorneys'  fees. ( 1 )  The provis ions of RCW 4. 84 .250 
through 4.84.280 shall apply to  an action arising out of  a 
public works contract in which the state or a municipality, or 
other public body that contracts for public works, is a party, 
except that: (a) The maximum amount of the pleading shall 
be two hundred fifty thousand dollars ; and (b) in applying 
RCW 4.84.280, the time period for serving offers of settle
ment on the adverse party shall be the period not less than 
thirty days and not more than one hundred twenty days after 
completion of the service and filing of the summons and 
complaint. 

(2) The rights provided for under this section may not 
be waived by the parties to a public works contract that is 
entered into on or after June I I , 1 992, and a provision in 
such a contract that provides for waiver of these rights is  
void as against public policy. However, this subsection shall 
not be construed as prohibiting the parties from mutually 
agreeing to a clause in a public works contract that requires 
submission of a dispute arising under the contract to arbitra
tion. [ 1 992 c 1 7 1  § l . ] 

39.04.250 Payments received on account of work 
performed by subcontractor-Disputed amounts
Remedies. ( 1 )  When payment is received by a contractor or 
subcontractor for work performed on a public work, the 
contractor or subcontractor shall pay to any subcontractor not 
later than ten days after the receipt of the payment, amounts 
allowed the contractor on account of the work performed by 
the subcontractor, to the extent of each subcontractor ' s  
interest therein. 

(2) In the event of a good faith dispute over all or any 
portion of the amount due on a payment from the state or a 
municipal i ty to the prime contractor, or from the prime 
contractor or subcontractor to a subcontractor, then the state 
or the municipality, or the prime contractor or subcontractor, 
may withhold no more than one hundred fifty percent of the 
disputed amount. Those not a party to a dispute are entitled 
to fu ll and prompt payment of their portion of a draw, 
progress payment, final payment, or released retainage. 

(3) In addition to all other remedies, any person from 
whom funds have been withheld in violation of this section 
shall be entitled to recei ve from the person wrongfully 
withholding the funds, for every month and portion thereof 
that payment including retainage is not made, interest at the 
highest rate allowed under RCW 1 9.52.025. In any action 
for the collection of funds wrongfully withheld, the prevail
ing party shall be entitled to costs of suit and reasonable 
attorneys' fees. [ 1 992 c 223 § 5 . ]  

Effective date-1992 c 223: See note following RCW 39.76.0 1 1 .  

Waiver of rights, construction-Application-1992 c 223: See 
RCW 39.04.900 and 39.04.901 .  
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39.04.260 Private construction performed pursuant 
to contract for rental, lease, or purchase by state-Must 
comply with prevailing wage law. Any work, construction, 
alt�ration, repair, or i mprovement, other than ordinary 
mamtenance, that the state or a municipality causes to be 
performed by a private party through a contract to rent, 
lease, or purchase at least fifty percent of the project by one 
or more state agencies or municipalities shall comply with 
chapter 39. 1 2  RCW. [ 1 993 c 1 10 § 1 .] 

Application-1993 c 110: "Section I of this act shall not apply to 
any project for which a call for competitive bids was made before July 25, 
1 993." [ 1 993 c 1 10 § 2.] 

3 9 . 0 4 . 27 0  E l e c t r o n i c  d a t a  process ing  and 
telecommuncations systems-Municipalities-Acquisition 
method-Competitive negotiation-Findings, intent. ( 1 )  
The legislature finds that the unique aspects of electronic 
data processing and telecommunications systems and the 
importance of these systems for effective administration 
warrant separate acquisition authority for electronic data 
processing and telecommunication systems. It is the intent 
of the legislature that municipalities utilize an acquisition 
method for electronic data processing and telecommunication 
systems that is both competitive and compatible with the 
needs of the municipalities. 

(2) A municipality may acquire electronic data process
ing or telecommunication equipment, software, or services 
through competitive negotiation rather than through competi
tive bidding. 

(3) "Competitive negotiation," for the purposes of this 
section, shall include, as a minimum, the following require
ments: 

(a )  A request for propo sal shal l  be prepared and 
submitted to an adequate number of qualified sources, as 
determined by the municipality in its discretion, to permit 
reasonable competition consistent with the requirements of 
the procurement. Notice of the request for the proposal must 
be published in a newspaper of general circulation in the 
municipality at least thirteen days before the last date upon 
which proposals will be received. The request for proposal 
shall identify significant evaluation factors, including price, 
and their relative importance. 

(b) The municipality shall provide reasonable procedures 
for technical evaluation of the proposals received, identifica
tion of qualified sources, and selection for awarding the 
contract. 

(c) The award shall be made to the qualified bidder 
whose proposal is most advantageous to the municipality 
with price and other factors considered. The municipality 
may reject any and all proposals for good cause and request 
new proposals. [ 1 996 c 257 § 1 . ] 

39.04.280 Competitive bidding requirements
Exemptions. This section provides uniform exemptions to 
competitive bidding requirements utilized by municipalities 
when awarding contracts for public works and contracts for 
purchases. The statutes governing a specific type of munici
pality may also include other exemptions from competitive 
bidding requirements. The purpose of this section is to 
supplement and not to l imi t  the current  powers of any 
municipality to provide exemptions from competitive bidding 
requirements. 
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( I )  Competitive bidding requirements may be waived by 
the governing body of the municipality for: 

(a) Purchases that are clearly and legitimately limited to 
a single source of supply; 

(b) Purchases involving special fac i l ities or market 
conditions; 

(c) Purchases in the event of an emergency; 
(d) Purchases of insurance or bonds; and 
(e) Public works in the event of an emergency. 
(2)(a) The waiver of competitive bidding requirements 

under subsection ( 1) of this section may be by resolution or 
by the terms of written policies adopted by the municipality, 
at the option of the governing body of the municipality. If 
the governing body elects to waive competitive bidding 
requirements by the terms of written policies adopted by the 
municipality, immediately after the award of any contract, 
the contract and the factual basis for the exception must be 
recorded and open to public inspection. 

If a resolution is adopted by a governing body to waive 
competitive bidding requirements under (b) of this subsec
tion, the resolution must recite the factual basis for the 
exception. This subsection (2)(a) does not apply in the event 
of an emergency. 

(b) If an emergency exi sts ,  the person or persons 
designated by the governing body of the municipality to act 
in the event of an emergency may declare an emergency 
situation exists, waive competitive bidding requirements, and 
award all necessary contracts on behalf of the municipality 
to address the emergency situation. If a contract is awarded 
without competitive bidding due to an emergency, a written 
finding of the existence of an emergency must be made by 
the governing body or its designee and duly entered of 
record no later than two weeks following the award of the 
contract. 

(3) For purposes of this section "'emergency· ·  means 
unforeseen circumstances beyond the control of the munici
pality that either: (a) Present a real, immediate threat to the 
proper performance of essential functions; or (b) will likely 
result in material loss or damage to property, bodily injury, 
or loss of life if immediate action is not taken. [ 1 998 c 278 
§ 1 . ] 

3 9 . 0 4 . 9 00 R i g h t s  m a y  n o t  b e  w a i v e d -
Construction-1992 c 223. ( 1 )  The rights provided i n  
chapter 223, Laws of 1992 may not be waived by the parties 
and a contract provision that provides for waiver of the 
rights provided in chapter 223, Laws of 1 992 is void as 
against public policy. 

(2) Chap ter 2 2 3 ,  Laws of 1 99 2  i s  to be l i beral l y  
construed to provide security for all parties intended to be 
protected by its provisions. [ 1 992 c 223 § 6.] 

Effective date-1992 c 223: See note following RCW 39.76.01 1 . 

Application-1992 c 223: See RCW 39.04.90 1 .  

39.04.901 Application-1992 c 223. ( 1 )  RCW 
39 .76.0 1 1 ,  60.28.0 1 1 , 60.28.02 1 ,  60.28.05 1 ,  39.04.250, and 
39.04.900 are applicable to all public works contracts entered 
into on or after September 1 ,  1 992, relating to the construc
tion of any work of improvement. 

(2 )  RCW 3 9 . 76 . 0 1 0 , 60 . 2 8 . 0 1 0 , 6 0 . 2 8 .020 ,  and 
60.28.050 are applicable to all public works contracts entered 
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into prior to September 1, 1 992, relating to the construction 
of any work of improvement. [ 1 992 c 223 § 7. ]  

Effective datt�1992 c 223: See note following RCW 39.76.0 1 1 .  

Chapter 39.06 

PUBLIC WORKS-REGISTRATION, LICENSING, 
OF CONTRACTORS 

Sections 

39.06.01 0  Contracts with unregistered o r  unlicensed contractors and 
with other violators prohibited. 

39.06.010 Contracts with unregistered or unlicensed 
contractors and with other violators prohibited. No 
agency of the state or any of its political subdivisions may 
execute a contract: 

( 1 )  With any contractor who is not registered or licensed 
as may be requ ired by the laws of this state other than 
contractors on highway projects who have been prequalified 
as required by RCW 47.28 .070, with the department of 
transportation to perform highway construction, reconstruc
tion, or maintenance; or 

(2) For two years from the date that a v iolation i s  
finally determined, with any person or entity who has been 
determined by the respective administering agency to have 
v i ol ated RCW 5 0 . 1 2 . 070( 1 ) ( b ) ,  5 1 . 1 6 . 070( 1 ) ( b ) ,  or 
82.32.070(1 )(b). During this two-year period, the person or 
entity may not be permitted to bid, or have a bid considered, 
on any public works contract. [ 1 997 c 54 § 1 ;  1 984 c 7 § 
43 ; 1 967 c 70 § 3.]  

Severability-1984 c 7: See note following RCW 47.01 . 14 1 .  

Construction building permits-Cities, towns o r  counties prohibited from 
issuing without verification of registration.- RCW 18.27 //0. 

Chapter 39.08 

CONTRACTOR'S BOND 

Sections 

39.08.010 Bond required-Conditions-Retention of contract amount 
in lieu of bond-Contracts of one hundred thousand 
dollars or Jess. 

39.08.01 5  Liability for failure to take bond. 
39.08.030 Conditions of bond-Notice of claim-Action on bond

Attorney'' fees.  
39.08.065 Notice to contractor condition to suit on bond when supplies 

are furnished to subcontractor. 
39.08.080 Liens for labor, materials, taxes, on public works. 
39.08. 1 00 Marine vessel construction-Security in lieu of bond. 

Public officer requiring bond or in.mrance from particular insurer, agent 
or broker, procuring bond or insurance, violations: RCW 48.30.2 70. 

39.08.010 Bond required-Conditions-Retention 
of contract amount in l ieu of bond-Contracts of one 
hund�ed tho�a?d dollars or less. Whenever any board, 
council, commtsston, trustees, or body acting for the state or 
a�y county or municipality or any public body shall contract 
wtth any person or corporation to do any work for the state 
c�m�ty, or municipality, or other public body, city, town, 0; 
dtstnct, such board, council ,  commission, trustees, or body 
shall reqmre the person or persons with whom such contract 
is made to make, execute, and deliver to such board council 
commission, trustees, or body a good and suffici�nt bond: 
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with a surety company as surety,  conditioned that such 
person or persons shall faithfully perform all the provisions 
of such contract and p ay al l  l aborers , mechanics ,  and 
subcontractors and materialmen, and all persons who supply 
such person or persons, or subcontractors, with provisions 
and supplies for the carrying on of such work, which bond 
in cases of cities and towns shall be filed with the clerk or 
comptroller thereof, and any person or persons performing 
such services or furnishing material to any subcontractor 
shall have the same right under the provisions of such bond 
as if such work, services or material was furnished to the 
original contractor: PROVIDED, HOWEVER, That the 
provisions of RCW 39.08 .010 through 39.08.030 shall not 
apply to any money loaned or advanced to any such contrac
tor, subcontractor or other person in the performance of any 
such work: PROVIDED FURTHER, That on contracts of 
twenty-five thousand dollars or less, at the option of the 
contractor the respective public entity may, in lieu of the 
bond, retain fifty percent of the contract amount for a period 
of thirty days after date of final acceptance, or until receipt 
of all necessary releases from the department of revenue and 
the department of labor and industries and settlement of any 
liens filed under chapter 60.28 RCW, whichever is later: 
PROVIDED FURTHER, That for contracts of one hundred 
thousand dollars or less, the public entity may accept a full 
payment and performance bond from an individual surety or 
sureties : AND PROVIDED FURTHER, That the surety 
must agree to be bound by the laws of the state of Washing
ton and subjected to the j urisdiction of the state of Washing
ton. [ 1 989 c 1 45 § I ;  1 982 c 98 § 5; 1 975 1 st ex.s. c 278 
§ 23 ; 1 967 c 70 § 2;  1 9 1 5  c 28 § 1 ;  1 909 c 207 § 1 ;  RRS § 
1 1 59. Prior: 1 897 c 44 § I ;  1 888 p 1 5  § 1 . ] 

Construction-Severability-1975 1st ex.s. c 278 : See notes 
following RCW I 1 .08. 1 60. 

Liens ji1r labor, material, taxes on public works-Reserve fund required: 
RCW 60.28.010. 

State highway construction and maintenance, bond and surety requirements: 
Chapter 4 7. 2R RCW 

39.08.015 Liability for failure to take bond. If any 
board of county commissioners of any county, or mayor and 
common council of any incorporated city or town, or tribunal 
transacting the business of any municipal corporation shall 
fail to take such bond as herein required, such county, in
corporated city or town, or other municipal corporation, shall 
be liable to the persons mentioned in RCW 39.08.0 10, to the 
full extent and for the ful l  amount of all such debts so 
contracted by such contractor. [ 1 909 c 207 § 2 ;  RRS § 
1 1 60. Prior: 1888 p 1 5  § 2. Formerly RCW 39.08.070.] 

39.08.030 Conditions of bond-Notice of claim
Action on bond-Attorney's fees. The bond mentioned in 
RCW 39.08 .0 1 0  shal l  be in  an amount equal to the fu ll 
contract price agreed to be paid for such work or improve
ment, and shall be to the state of Washington, except as 
otherwise provided in RCW 39.08 . 1 00, and except in cases 
of cities and towns, in which cases such municipalities may 
by general ordinance fix and determine the amount of such 
bond and to whom such bond shall run: PROVIDED, The 
same shall not be for a less amount than twenty-five percent 
of the contract price of any such improvement, and may 
designate that the same shall be payable to such city, and not 
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to the state of Washington, and all such persons mentioned 
in RCW 39.08.01 0  shall have a right of action in his, her, or 
their own name or names on such bond for work done by 
such laborers or mechanics, and for materials furnished or 
provisions and goods supplied and furnished in the prosecu
tion of such work, or the making of such improvements: 
PROVIDED, That such persons shall not have any right of 
action on such bond for any sum whatever, unless within 
thirty days from and after the completion of the contract 
with an acceptance of the work by the affirmative action of 
the board, council, commission, trustees, officer, or body 
acting for the state, county or municipality, or other public 
body, city, town or district, the laborer, mechanic or subcon
tractor, or materialman, or person claiming to have supplied 
materials, provisions or goods for the prosecution of such 
work, or the making of such improvement, shall present to 
and file with such board, council, commission, trustees or 
body acting for the state, county or municipality, or other 
public body, city, town or district, a notice in writing in 
substance as follows: 

To (here insert the name of the state, county or munici
pality or other public body, city, town or district): 

Notice is hereby given that the undersigned (here insert 
the name of the l aborer, mechanic or subcontractor, or 
materialman, or person claiming to have furnished labor, 
materials or provisions for or upon such contract or work) 
has a claim in the sum of . . . . . .  dollars (here insert the 
amount) against the bond taken from . . . . . .  (here insert the 
name of the principal and surety or sureties upon such bond) 
for the work of . . . . . .  (here i nsert a brief mention or 
description of the work concerning which said bond was 
taken).  

(here to be signed) 

Such notice shall be signed by the person or corporation 
making the claim or giving the notice, and said notice, after 
being presented and filed, shall be a public record open to 
inspection by any person, and in any suit or action brought 
agai nst  such surety or  suret ies  b y  any such person or 
corporation to recover for any of the items hereinbefore 
specified, the claimant shall be entitled to recover in addition 
to all other costs, attorney's  fees in such sum as the court 
shall adjudge reasonable: PROVIDED, HOWEVER, That 
no attorney ' s  fees shall be allowed in any suit or action 
brought or instituted before the expiration of thirty days 
fol lowing the date of f i l ing of the notice hereinbefore 
mentioned : PROVIDED FURTHER, That any city may 
avail itself of the provisions of RCW 39.08 .0 1 0  through 
39.08.030, notwithstanding any charter provisions in conflict 
herewith: AND PROVIDED FURTHER, That any city or 
town may i mpose any other or further conditions and 
obligations in such bond as may be deemed necessary for its 
proper protect ion i n  the fulfi l l ment of the terms of the 
contract secured thereby, and not in conflict herewith. [ 1989 
c 58 § 1 ;  1 977 ex .s. c 1 66 § 4; 1 9 1 5  c 28 § 2; 1 909 c 207 
§ 3 ;  RRS § 1 1 6 1 .  Prior: 1 899 c 1 05 § 1 ;  1 888 p 1 6  § 3. 
Formerly RCW 39.08.030 through 39.08.060.] 

Severability-1977 ex.s. c 166: "If any provision of this 1 977 
amendatory act, or its application to any person or circumstance is held 
invalid, the remainder of the act, or the application of the provision to the 
other persons or circumstances is not affected." [ 1 977 ex.s. c 1 66  § 9.] 
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39.08.065 Notice to contractor condition to suit on 
bond when supplies are furn�shed to

. 
s�bcontrac

.
tor. 

Every person, firm or corporatiOn furmshmg mater�als, 
supplies or provis ions  to be  u s�d I n  the. constructi O n ,  
performance, carrying on, prosecutiOn o r  do!ng of a�� w�rk 
for the state, or any county, city, town, distnct, mumcipahty 
or other public body, shall ,  not later than �en days aft.er the 
date of the first delivery of such m atenals,  suppl ies  or 
provisions to any subcontractor or agent of any person, �rm 
or corporation having a subcontract .

for the c�nstructwn, 
performance, carryi ng on, prosecutiOn or �om� of ��ch 
work deliver or mail  to the contractor a notice m wntmg 
stati�g in substance and effect that such �erson, fi�m or 
corporation has commenced to deliver matenals, supplies or 
provisions for use thereon, with the name o� the su.bcontrac
tor or agent ordering or to whom the same IS furnished and 
that such contractor and h i s  bond w i l l  be held for the 
payment of the same, and no suit or action s�all be main
tained in  any court against the contractor or h1s bond to re
cover for such material , supplies or provisions or any part 
thereof unless  the provisions of th is  section have been 
complied with. [ 1 9 1 5  c 1 67 § I ; RRS § 1 1 59- l .  Formerly 
RCW 39.08 .020.] 

39.08.080 Liens for labor, materials, taxes, on 
public works. See chapter 60.28 RCW. 

39.08. 100 Marine vessel construction-Security in 
lieu of bond. On contracts for construction, maintenance, or 
repair of a marine vessel, the department of tran��ortation 
may permit, subject to specified format �nd conditions, the 
substitution of one or more of the followmg alternate forms 
of security in l ieu of all or part of the bond : Ce�tified 
check, replacement bond, cashier's  check, treasury bill�, an 
irrevocable bank letter of credit, assignment of a savmgs 
account, or other liquid assets specifically approved by �he 
secretary of transportation. The secretary of transportation 
shall predetermine and include in the special provisions of 
the b id  p ackag e  the amount  of this al ternative form of 
security or bond, or a combination of the two, on a case-by
case basis, in an amount adequate to protect one hundred 
percent of the state' s  exposure to loss. Assets used as an 
alternative form of security shall not be used to secure the 
bond. By October 1 ,  1 989, the department shall develop and 
adopt rules under chapter 34.05 RCW that establ ish the 
procedures for determining the state's  expos�re to loss on 
contracts for construction, maintenance, or reprur of a manne 
vessel .  [ 1 989 c 58 § 2 . ]  

Sections 

39. 10.0 1 0  
39. 10.020 
39. 10.030 
39. 10 .040 

39. 1 0.050 
39. 1 0.060 
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Chapter 39.10 

ALTERNATIVE PUBLIC WORKS 
CONTRACTING PROCEDURES 

Finding-Purpose. 
Definitions. 
Public notification and review process. 
Baseball stadium project-Alternative procedure may be 

used. 
Design-build procedure-Which public bodies may use. 
General contractorfconstruction manager procedure-Which 

public bodies may use. 

39. 10.065 

39. 1 0.070 
39. 1 0.080 

39. 1 0.090 

39. 10. 100 

39. 1 0. 1 10 
39. 1 0. 1 20 
39. 1 0.900 
39. 10.90 1 
39.10.902 

Demonstration projects-Contract deadline-Transfer of 
authority to other public body. 

Project management and contracting requirements. 
Negotiated adjustments to lowest bid or proposal-When 

allowed. . 
Construction of chapter-Waiver of other limits and reqmre

ments. 
Public inspection of certain records-Protection of trade 

secrets. 
Temporary independent oversight committee. 
Application of chapter. 
Captions not law-1 994 c 1 32.  
Severability-1 994 c 1 32. 
Repealer. 

39.10.010 Finding-Purpose. (Effective until July 
1, 2001.) The legislature finds that the traditional process of 
awarding public works contracts in lump sum to the low.est 
responsible bidder is a fair and objec�ive .method of selectmg 
a contractor. However, under certam circumstances, alter
native public works contracting procedur

.
es may best serve 

the public interest if such procedures 
.
are Implemented

. 
10 an 

open and fair process based on obJective and
. 
equitable 

criteria. The purpose of this chapter is to authonze the �se 
of certain supplemental alternative public works contractmg 
procedures by state agencies and large mu�icipaliti�s under 
l imited circumstances, to prescribe appropnate requirements 
to ensure that such contracting procedures serve the public 
interest, and to establish a process for evaluation of such 
contracting procedures. [ 1 994 c 1 32 § 1 . ] 

39.10.020 Definitions. (Effective until July 1, 2001.) 
Unless the context clearly requires otherwise, the definitions 
in this section apply throughout this chapter. 

( I )  "Alternative public works contracting procedure" 
m e a n s  t he de s i g n - bu i l d  a n d  the g e n eral  c o n trac tor/ 
construction manager contracting procedures authorized in 
RCW 39. 1 0.050 and 39. 1 0.060, respectively. 

(2) "Public body" means the state department of general 
administration; the University of Washington; Washington 
State University; every city with a population greater than 
one hundred fifty thousand; every city authorized to use the 
design-build procedure for a water system demonstration 
project under RCW 39 . 1 0 .065 (3 ) ;  every county with a 
population greater than four hundred fifty thousand; and 
every port district with a population greater than five hun
dred thousand. 

(3) "Public works project" means any work for a public 
body within the definition of the term public work in RCW 
39.04.01 0. [ 1 997 c 376 § I ;  1 994 c 1 32 § 2 . ]  

Effective date--1997 c 376: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect July l ,  
1 997." [ 1 997 c 376 § 1 0 ]  

39.10.030 Public notification and review process. 
(Effective until July 1, 2001.)  ( 1 )  An alternative public 
works contracting procedure authorized under this chapter 
may be used for a specific public works project only after a 
public body determines that use of the alternative procedure 
will serve the public interest by providing a substantial fiscal 
benefit, or that use of the traditional method of awarding 
contracts in  lump sum to the low responsive bidder is not 

[Title 39 RCW-page 11]  
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practical for meeting desired quality standards or delivery 
schedules . 

(2) Whenever a public body determines to use one of 
the alternative public works contracting procedures autho
rized under this chapter for a public works project, it shall 
first ensure adequate public notification and opportunity for 
public review and comment by i mplementing  the public 
hearing procedure under (a) of this subsection or the written 
public comment procedure under (b) of this subsection. 

(a) Public hearing procedure: 
(i) The public body shall conduct a public hearing to 

receive public comment on its preliminary determination to 
use the alternative public works contracting procedure. At 
least twenty days before the publi c  hearing, the public body 
shall cause notice of such hearing to be published at least 
once in a legal newspaper of general circulation published in 
or as near as possible to that part of the county in which the 
public work will be done. The notice shall clearly describe 
the proposed project and the preliminary determination to 
use the alternative public works contracting procedure. The 
notice shall also indicate when, where, and how persons may 
present their comments on the preliminary determination, 
and where persons may obtain additional written information 
describing the project. 

( i i )  The pub l ic  body shal l  s u mmarize i n  a wri tten 
statement its reasons for using the alternative public works 
contracting procedure. Thi s  statement, along with other 
relevant information describing the project, shall be made 
available upon request to interested parties at least twenty 
days before the public hearing. 

( i i i )  The public body shall receive and record both 
written and oral comments concern i ng the prel i m inary 
determination at the public hearing. 

(b) Written public comment procedure: 
(i) The public body shall establish a thirty-day public 

comment period to receive public comment on its prelimi
nary determination to use the al ternative publ i c  works 
contracting procedure. At least seven days before the begin
ning of the public comment period, the public body shall 
cause notice of the public comment period to be published 
at least once in a legal newspaper of general circulation 
published in or as near as possible to that part of the county 
in which the public work will be done. The notice shall 
clearly describe the proposed project and the preliminary 
determination to use the alternative public works contracting 
procedure. The notice shall also indicate when, where, and 
how persons may submit  their written comments on the 
prel i m i n ary determ i n at ion,  where persons may obtain 
additional written information describing the project, and the 
date, time, and location of the public hearing that shall be 
conducted under (b)( iv) of this subsection if signifi cant 
adverse written comments are received by the public body. 

( i i )  The publ i c  body s hall  summarize in a wri tten 
statement its reasons for using the alternative public works 
contracting procedure. This statement, along with other 
relevant information describing the project, shall be made 
avai lable upon request to interested parties at least seven 
days before the beginning of the publ ic comment period. 

( i i i )  The public body shall receive written comments 
concerning the preliminary determination during the public 
comment period. 

[Title 39 RCW-page 12] 

(iv) If the public body finds that it has received signifi
cant adverse comments relating to the use of the alternative 
public works contracting procedure, the public body shall 
conduct a public hearing to receive addi tional oral and 
written public comments on its preliminary determination to 
use the alternative public works contracting procedure. The 
public hearing shall be held on the date and at the time and 
location specified in the public notice published under (b)(i) 
of this subsection. At least seven days before the public 
hearing, the public body shall provide notice of the hearing 
to each person who has submitted written comments, and 
cause a notice of the hearing to be published at least once in 
a legal newspaper of general circulation published in or as 
near as possible to that part of the county in  which the 
public work will be done. 

(v) The public body shall receive and record written and 
oral comments concerning the preliminary determination at 
the public hearing. 

(3) Final determinations to use an alternative public 
works contract ing procedure may be made only by the 
legislative or governing authority of the public body, or, in 
the case of state agencies, by the agency director or chief 
administrative officer. Final determinations shall be accom
panied by a concise statement of the principal reasons for 
overruling any considerations urged against the determina
tion. Final determinations are subject to appeal to superior 
court within thirty days of the determination, provided that 
notice of such appeal shall be provided to the public body 
within seven days of the determination.  The court may 
award reasonable attorneys' fees to the prevailing party. 

(4) Following completion of a public works project 
u s i n g  one  of the al ternat ive  p u b l i c  works contract ing 
procedures under this chapter, a report shall be submitted to 
the legislative or governing authority of the public body re
viewing the utilization and performance of the alternative 
public works contracting procedure. Such report shall be 
made available to the public. [ 1 997 c 376 § 2;  1 994 c 1 32 
§ 3.] 

Effective date-1997 c 376: See note following RCW 39 . 1 0.020. 

39.10.040 Baseball stadium project-Alternative 
procedure may be used. (Effective until July I, 200I.) 
An alternative public works contracting procedure authorized 
in this chapter may be used by a special agency, authority, 
or other district established by a county for construction of 
a baseball stadium provided that: 

( 1 )  The county is authorized to use the alternative public 
works contracting procedure under this chapter; 

(2) The special agency, authority, or district complies 
with all the req uirements of thi s chapter rel ated to the 
alternative public works contracting procedure utilized; and 

(3)  The county itself complies w i th RCW 39. 1 0.030 
with respect to the baseball stadium project to be undertaken 
by the special agency, authority, or district. [ 1 994 c 1 32 § 
4.] 

39.10.050 Design-build procedure-Which public 
bodies may use. (Effective until July I ,  200I. )  ( 1 )  
Notwithstand ing  any other prov i s ion  of law,  and after 
complying with RCW 39. 1 0.030, the following public bodies 
may ut i l ize the design-bui ld  procedure of public works 
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contracting for public works projects authorized under this 
section: The state department of general administration; the 
University of Washington;  Washington State University; 
every city with a population greater than one hundred fifty 
thousand; every county with a population greater than four 
hundred fifty thousand;  and every port d is tr i c t  w i th a 
population greater than five hundred thousand. The authority 
granted to port districts in this section is in addition to and 
does not affect existing contracting authority under RCW 
53.08 . 1 20 and 53 .08. 1 30. For the purposes of this section, 
"design-build procedure" means a contract between a public 
body and another party in which the party agrees to both 
design and build the facility, portion of the facility,  or other 
item specified in the contract. 

(2) Public bodies authorized under this section may 
utilize the design-build procedure for public works projects 
valued over ten mil lion dollars where: 

(a) The construction activities or technologies to be used 
are highly specialized and a design-build approach is critical 
in developing the construction methodology or implementing 
the proposed technology; 

(b) The project design is repetitive in nature and is an 
incidental part of the installation or construction ; or 

(c) Regular interaction with and feedback from facilities 
users and operators during des ign i s  not  cr i ti cal to an 
effective faci l ity design. 

(3) Public bodies authorized under this section may also 
use the design-build procedure for the following projects that 
meet the criteria in subsection (2)(b) and (c) of this section: 

(a) The construction or erection of preengineered metal 
buildings or prefabricated modular buildings, regardless of 
cost; or 

(b) The construction of new student housing projects 
valued over five million dollars. 

(4) Contracts for design-build services shall be awarded 
through a competitive process utilizing public solicitation of 
proposals for design-build services. The public body shall 
publish at least once in a legal newspaper of general circula
tion publ ished in or as near as possible to that part of the 
county in which the public work will be done, a notice of its 
request for proposals for design-bui ld services and the 
availabil ity and location of the request for proposal docu
ments. The request for proposal documents shall include: 

(a) A detailed description of the project i ncluding 
programmatic, performance, and technical requirements and 
specifications, functional and operational elements, minimum 
and maximum net and gross areas of any building, and, at 
the discretion of the public body, preliminary engineering 
and architectural drawings; 

(b) The reasons for using the design-build procedure; 
(c) A description of the qualifications to be required of 

the proposer including, but not l imited to, submission of the 
proposer· s  accident prevention program; 

(d) A description of the process the public body will use 
to evaluate qualifications and proposals, including evaluation 
factors and the relative weight of factors. Evaluation factors 
shall include, but not be l imited to: Proposal price; ability 
of professional personnel ; past performance on s imilar 
projects; ability to meet time and budget requirements ; abil
ity to provide a performance and payment bond for the 
project; recent, current, and projected work loads of the firm; 
location ; and the concept of the proposal ; 
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(e) The form of the contract to be awarded; 
(f) The maximum al lowable con struction cost and 

minority and women enterprise total project goals; 
(g) The amount to be paid to final ists submitting best 

and final proposals who are not awarded a des ign-build 
contract; and 

(h) Other information relevant to the project. 
(5)  The publ i c  body shall establ i sh  a commi ttee to 

evaluate the proposals based on the factors, weighting, and 
process identified in the request for proposals. Based on its 
evaluation, the public body shall select not fewer than three 
nor more than five finalists to submit best and final propos
als. The public body may, in its sole discretion, reject all 
proposals. Design-build contracts shall be awarded using the 
procedures in (a) or (b) of this subsection. 

(a) B est  and fi nal proposals shal l be evaluated and 
scored based on the factors, weighting, and process identified 
in the i nitial request for proposals. The public body may 
score the proposals using a system that measures the quality 
and technical merits of the proposal on a unit price basis.  
Final proposals may not be considered if the proposal cost 
is greater than the maximum allowable construction cost 
identified in the initial request for proposals.  The public 
body shall initiate negotiations with the firm submitting the 
highest scored best and final proposal. If the public body is  
unable to execute a contract with the firm submitting the 
highest scored best and final proposal, negotiations with that 
firm may be suspended or terminated and the public body 
may proceed to negotiate with the next highest scored firm. 
Public bodies shall continue in accordance with this proce
dure until a contract agreement is reached or the selection 
process is  terminated. 

(b) If the public body determines that all finalists are 
capable of producing plans and specifications that adequately 
meet project requirements, the public body may award the 
contract to the firm that submits the responsive best and final 
proposal with the lowest price. 

(6)  The firm awarded the contract shal l prov ide  a 
performance and payment bond for the contracted amount. 
The publ i c  body shal l provide appropri ate honorari um 
payments to finalists submitting best and final proposals who 
are not awarded a des ign-bui ld  contract .  Honorarium 
payments shall be sufficient to generate meaningful competi
tion among potential proposers on des ign-build projects. 
[ 1 997 c 376 § 3; 1 994 c 1 32 § 5.] 

Effective date-1997 c 376: See note following RCW 39. 1 0.020. 

39.10.060 General contractor/construction manager 
procedure-Which public bodies may use. (Effective 
until July 1, 2001.) ( I )  Notwithstanding any other provision 
of law,  and after compl y i ng w i th RCW 3 9 .  1 0 .030,  the 
following public bodies may utilize the general contractor/ 
construction manager procedure of public works contracting 
for public works projects authorized under subsection (2) of 
this section: The state department of general administration ;  
the University of  Washington; Washington State University; 
every city with a population greater than one hundred fifty 
thousand; every county with a population greater than four 
hundred fifty thousand; and every port district with a popula
tion greater than five hundred thousand. For the purposes of 
this section, ·'general contractor/construction manager" means 
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a firm with which a public body has selected and negotiated 
a maximum allowable construction cost to be guaranteed by 
the firm, after competitive selection through formal adver
tisement and competitive bids, to provide services during the 
design phase that may include life-cycle cost design consid
erations, value engineering,  scheduling, cost estimating,  
constructabil ity, alternative construction options for cost 
savings, and sequencing of work, and to act as the construc
tion manager and general contractor during the construction 
phase. 

(2) Public bodies authorized under this section may 
utilize the general contractor/construction manager procedure 
for public works projects valued over ten million dollars 
where: 

(a) Implementation of the project involves complex 
scheduling requirements; 

(b) The project involves construction at an existing 
facility which must continue to operate during construction; 
or 

( c )  The i n v ol v e m e n t  of the  gen eral c o n t r ac to r/ 
construction manager during the design stage is critical to 
the success of the proj ect. 

(3) Public bodies should select general contractor/ 
construction managers early in the l i fe of publ ic  works 
projects, and in most situations no later than the completion 
of schematic design. 

( 4) Contracts for the services of a general contractor/ 
construction manager under this section shall be awarded 
through a competitive process requiring the public solicita
tion of proposals for general contractor/construction manager 
services. The public solicitation of proposals shall include: 
A description of the project, including programmatic, per
formance, and technical requirements and specifications 
when available; the reasons for using the general contractor/ 
construction manager procedure; a description of the qualifi
cations to be required of the proposer, including submission 
of the proposer's accident prevention program; a description 
of the process the public body will use to evaluate qualifica
tions and proposals, including evaluation factors and the 
relative weight of factors; the form of the contract to be 
awarded; the estimated maximum allowable construction 
cost; minority and women business enterprise total project 
goals, where applicable; and the bid instructions to be used 
by the general contractor/construction manager finalists. 
Evalu ation factors shal l i nclude,  but not be l imi ted to: 
Abi l i ty of professional personnel ,  past performance in 
negotiated and complex projects, and abil ity to meet time 
and budget requirements ; location;  recent, current, and 
projected work loads of the firm ; and the concept of their 
proposal . A public body shall establ ish a committee to 
evaluate the proposals. After the committee has selected the 
most qualified finalists, these finalists shall submit final 
proposals, including sealed bids for the percent fee, which is 
the percentage amount to be earned by the general contrac
tor/construction manager as overhead and profit, on the esti
mated maximum allowable construction cost and the fixed 
amount for the detailed specified general conditions work. 
The public body shall select the firm submitting the highest 
scored final proposal using the evaluation factors and the 
relative weight of factors published in the public solicitation 
of proposals. 

[Title 39 RCW-page 14] 

(5) The maximum allowable construction cost may be 
negotiated between the public body and the selected firm 
after the scope of the project is adequately determined to 
establish a guaranteed contract cost for which the general 
contractor/construction manager will provide a performance 
and payment bond .  The guaranteed contract cost includes 
the fixed amount for the detailed specified general conditions 
work, the negotiated maximum allowable construction cost, 
the percent fee on the negotiated maximum allowable con
struction cost, and sales tax . If the public body is unable to 
negotiate a satisfactory maximum allowable construction cost 
with the firm selected that the public body determines to be 
fair, reasonable, and within the available funds, negotiations 
with that firm shall be formally terminated and the public 
body shall negotiate with the next highest scored firm and 
continue until an agreement is reached or the process is 
terminated. If the maximum allowable construction cost 
varies more than fifteen percent from the bid estimated 
maximum allowable construction cost due to requested and 
approved changes i n  the scope by the public body, the 
percent fee shall be renegotiated. 

(6) All subcontract work shall be competitively bid with 
public bid openings. Subcontract work shall not be issued 
for bid until the public body has approved, in consultation 
with the office of minority and women's  business enterprises 
or the equivalent  local agenc y ,  a plan prepared by the 
general contractor/construction manager for attaining 
applicable minority and women business enterprise total 
project goals that equitably spreads women and minority 
enterprise opportunities to as many firms in as many bid 
packages as is practicable. When critical to the successful 
completion of a subcontractor bid package the owner and 
general contractor/construction manager may evaluate for 
bidding eligibility a subcontractor's ability, time, budget, and 
specification requirements based on the subcontractor's 
performance of those items on previous projects. Subcon
tract bid packages shall be awarded to the responsible bidder 
submitting the low responsive bid. The requirements of 
RCW 39.30.060 apply to each subcontract bid package. All 
subcontractors who bid work over three hundred thousand 
dollars shall post a bid bond and all subcontractors who are 
awarded a contract over three hundred thousand dollars shall 
provide a performance and payment bond for their contract 
amount. All other subcontractors shall provide a perfor
mance and payment bond if required by the general contrac
tor/construction manager. A low bidder who claims error 
and fails to enter into a contract is prohibited from bidding 
on the same project if a second or subsequent call for bids 
is made for the project. Except as provided for under sub
section (7) of this section, bidding on subcontract work by 
the general contractor/construction manager or its subsidiar
i es i s  prohib i ted.  The general contractor/construction 
manager may negotiate with the low-responsive bidder in 
accordance with RCW 39. 1 0.080 or, if unsuccessful in such 
negotiations, rebid. 

(7) The general contractor/construction manager, or its 
subsidiaries, may bid on subcontract work on projects valued 
over twenty million dollars if: 

(a) The work within the subcontract bid package is 
customarily performed by the general contractor/construction 
manager; 

(b) The bid opening is managed by the public body; and 
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(c) Notification of the general contractor/construction 
manager' s  intention to bid is included in the public solicita
tion of bids for the bid package. 

In no event may the value of subcontract work per
formed by the general contractor/construction manager 
exceed twenty percent of the negotiated maximum allowable 
construction cost. 

(8) A public body may include an incentive clause in 
any contract awarded under this section for savings of either 
time or cost or both from that originally negotiated. No 
incentives granted may exceed five percent of the maximum 
allowable construction cost. If the project is completed for 
Jess than the agreed upon maximum allowable construction 
cost, any savings not otherwise negotiated as part of an 
i ncentive clause shall accrue to the public body. If the 
project is completed for more than the agreed upon maxi
mum allowable construction cost, excepting increases due to 
any contract change orders approved by the public body, the 
additional cost shall be the responsibility of the general 
contractor/construction manager. [ 1 997 c 376 § 4; 1996 c 1 8  
§ 6; 1 994 c 1 32 § 6 . ]  

Effective date---1997 c 376: See note following RCW 39.10.020. 

39.1 0.065 Demonstration projects-Contract 
deadline-Transfer of authority to other public body. 
(Effective until July 1, 2001.) ( I )  In addition to the projects 
authorized in RCW 39. 10.050 and 39. 1 0.060, public bodies 
may use the general contractor/construction manager or 
design-build procedure for demonstration projects valued 
between three mil l ion dol l ars and ten mil l ion dollars as 
follows: 

(a) Three demonstration projects by the department of 
general administration ; and 

(b) One demonstration project by each of the public 
bodies authorized i n  RCW 39. 1 0.020(2) other than the 
department of general administration. 

(2 )  Publ ic  bodies  shal l  g i ve weight  to proposers'  
experience working on projects valued between three million 
dollars and ten million dollars in the evaluation process for 
the selection of a general contractor/construction manager or 
design-build firm for demonstration projects authorized in 
subsection ( I )  of this section. 

(3) Cities which supply water to over three hundred fifty 
thousand people may use the design-build procedure for one 
water system demonstration project valued over ten million 
dollars. Use of the design-build procedure shall be deemed 
to effect compliance with the requirement for competitive 
bids under RCW 43. 1 55.060. 

( 4) All contracts authorized under this section must be 
entered into before July 1 ,  1 999. 

(5) In the event that a public body determines not to 
pertorm a demonstration project using its authority under this 
section, it may transfer its authority to another public body. 
[ 1 997 c 376 § 5 . ]  

Effective date---1997 c 376: See note following RCW 39. 1 0.020. 

39. 10.070 Project management and contracting 
requirements. (Effective until July I, 200I.) ( 1 )  A public 
body ut i l izi ng the alternat ive publ ic  works contract ing 
pro(;edures authorized under RCW 39. 10.050 and 39. 1 0.060 
shall provide for: 
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(a) The preparation of appropriate, complete, and 
coordinated design documents consistent with the procedure 
utilized; 

(b) To the extent appropriate, an independent review of 
the c o n tract documents  through val ue e n g i n eeri ng  or 
constructability studies prior to bid or proposal solicitation; 

(c) Reasonable budget contingencies totaling not Jess 
than five percent of the anticipated contract value; 

(d) To the extent appropriate, on-site architectural or 
engineering representatives during major construction or 
installation phases; 

(e) Employment of staff or consultants with expertise 
and prior experience i n  the management of comparable 
projects; and 

(f) Contract documents that include alternative dispute 
resolution procedures to be attempted prior to the initiation 
of litigation. 

(2) A public body uti l izing the alternative public works 
contracting procedures under RCW 39. 1 0.050 and 39. 1 0.060 
may provide i ncentive payments to contractors for early 
completion, cost savings, or other goals if such payments are 
identified in the request for proposals. [ 1 994 c 1 3 2  § 7 . ]  

39.10.080 Negotiated adjustments to lowest bid or 
proposal-When allowed. (Effective until July I, 200I.) 
Notwithstanding the provisions of RCW 39.04.01 5, a public 
body is authorized to negotiate an adjustment to the lowest 
bid or proposal price for a public works project awarded 
under RCW 39. I 0.050 and 39. 1 0.060 based upon agreed 
changes to the contract plans and specifications under the 
following conditions :  

( 1 )  All  responsive bids or  proposal prices exceed the 
available funds, as certified by an appropriate fiscal officer; 

(2) The apparent low-responsive bid or proposal does 
not exceed the available funds by the greater of one hundred 
twenty-five thousand dollars or two percent for projects 
valued over ten million dollars; and 

(3)  The negotiated adjustment wil l  bring  the bid or 
proposal price within the amount of available funds. [ 1 994 
c 1 32 § 8.] 

39.10.090 Construction of chapter-Waiver of other 
limits and requirements. (Effective until July I, 200I.) 
This chapter shall not be construed to affect or modify the 
existing statutory, regulatory, or charter powers of public 
bodies except to the extent that a procedure authorized by 
this chapter is adopted by a public body for a particular 
public works project. In that event, the normal contracting 
or procurement limits or requirements of a public body as 
imposed by statute, ordinance, resolution, or regulation shall 
be deemed waived or amended only to the extent necessary 
to accommodate such procedures for a particular public 
works project. [ 1 994 c 132 § 9.] 

39.10. 100 Public inspection of certain records
Protection of trade secrets. (Effective until July I, 2001.) 
( I )  Except as provided in subsection (2) of this section, all 
proceedings ,  records, contracts, and other public records 
relating to alternative public works transactions under this 
chapter shall be open to the inspection of any i nterested 
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person,  firm, or corporation in accordance with chapter 42. 1 7  
RCW 

(2) Trade secrets, as defined in RCW 19 . 1 08.0 1 0, or 
other proprietary information submitted by a bidder, offeror, 
or contractor in connection with an alternative public works 
transaction under this chapter shall not be subject to chapter 
42. 1 7  RCW if the bidder, offeror, or contractor specifically 
states in writing the reasons why protection is necessary, and 
identifies the data or materials to be protected. [ 1 994 c 132 
§ 1 0.]  

39.10 . 1 10 Temporary independent oversight 
committee. (Effective until July 1, 2001.) ( I )  There i s  
established a temporary independent oversight committee to 
review the utilization of the alternative public works con
tracting procedures authorized under this chapter, to evaluate 
potential future utilization of other alternative contracting 
procedure s ,  i nc l u d i n g ,  b u t  not  l i m i ted to ,  c o n tractor 
prequalification, and, if desired by the committee, to review 
traditional public works contracting procedures used by state 
agencies and municipalities.  The committee shal l also 
pursue the development of a mentoring program for expan
sion of the authorities in this chapter to other public bodies. 
The membership of the committee shall  i nclude :  Two 
members of the house of representatives, one from each 
major caucus ,  appointed by the speaker of the house of 
representatives; two members of the senate, one from each 
major caucus, appointed by the president of the senate; 
representatives from the appropriate segments of the con
struction, contracting, subcontracting, and design industries, 
appointed by the governor; representatives from appropriate 
labor organizations, appointed by the governor; representa
tives from public bodies authorized to use the alternative 
public works contracting procedures under this chapter, 
appointed by the governor; a representative from the office 
of minority and women' s  business enterprises, appointed by 
the governor; and a representative from the office of finan
cial management, appointed by the governor. The governor 
shall maintain a balance between representatives from public 
agencies and the private sector when appointing members to 
the committee, and shall consider the recommendations of 
the established organizations representing the construction, 
contracting ,  subcontract ing ,  and design i ndustries and 
organized labor in  making the i ndustry and labor appoint
ments. 

(2) The committee shall meet beginning after July 1 ,  
1994. A chair or cochairs shall be selected from among the 
committee's membership. Staff support for the committee 
shall be provided by the agencies and organizations repre
sented on the committee. 

(3 )  Public bodies utilizing the alternative contracting 
procedures authorized under this chapter shall provide any 
requested information concerning implementation of projects 
under this chapter to the committee in a timely manner, ex
cepting any trade secrets or proprietary information. 

(4)  The committee shal l  report to the appropri ate 
standing committees of the legislature by December 1 0, 
2000, concerning its findings and recommendations. [ 1 997 
c 376 § 6; 1 994 c 1 32 § 1 1 . ]  

Effective date-1997 c 376: See note following RCW 39. 1 0.020. 
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39.10.120 Application of chapter. ( 1 )  Except as 
provided in subsections (2)  and (3)  of this  section,  the 
alternative public works contracting procedures authorized 
under this chapter are l i mi ted to public works contracts 
s ig ned before July 1 ,  200 1 .  Methods of public works 
contracting authorized by RCW 39. 1 0.050 and 39 . 1 0.060 
shall remain in ful l  force and effect until completion of con
tracts signed before July 1 ,  200 1 .  

(2) For the purposes of a baseball stadium as defined in  
RCW 82. 1 4.0485, the design-build contracting procedures 
under RCW 39. 1 0.050 shall remain in full force and effect 
until completion of contracts signed before December 3 1 ,  
1 997. 

(3) For the purposes of a stadium and exhibition center, 
as defined in RCW 36. 1 02.0 1 0, the design-build contracting 
procedures under RCW 39. 1 0.050 shall remain in full force 
and effect  u n ti l  completion of contracts s igned before 
December 3 1 ,  2002. [ 1997 c 376 § 7; 1 997 c 220 § 404 
(Referendum Bill No. 48, approved June 1 7, 1997); 1995 3rd 
sp.s. c 1 § 305 ; 1 994 c 1 32 § 12 . ]  

Reviser's note: This section was amended by 1 997 c 220 § 404 and 
by 1 997 c 376 § 7, each without reference to the other. Both amendments 
are incorporated in the publication of this section under RCW 1 . 1 2.025(2). 
For rule of construction, see RCW 1 . 1 2.025( 1 ). 

Effective date-1997 c 376: See note following RCW 39. 10.020. 

Referendum-Other legislation limited-Legislators' personal 
intent not indicated-Reimbursements for election-Voters' pamphlet, 
election requirements-1997 c 220: See RCW 36. 1 02. 800 through 
36. 1 02.803. 

Part headings not law-Severability-1997 c 220: See RCW 
36. 1 02.900 and 36. 102.901 .  

Part headings not law-Effective date-1995 3rd sp.s. c 1 :  See 
notes following RCW 82. 1 4.0485. 

Demonstration projects under RCW 39.10.065 limited to contracts entered 
into before July I, 1 999: See RCW 39. 10. 065(4). 

39.10.900 Captions not law-1994 c 132. (Effective 
until July 1, 2001.) Captions as  used in  this act do not 
constitute any part of law. [ 1 994 c 1 32 § 1 3 .] 

39.10.901 Severability-1994 c 132. (Effective until 
July 1, 2001.) If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons 
or circumstances is not affected. [ 1 994 c 1 32 § 1 4.] 

39.10.902 Repealer. (Effective until July I, 2001.) 
The fol lowing acts or parts of acts ,  as now exist ing or 
hereafter amended, are each repealed, effective July 1 ,  2001 : 

( 1 )  RCW 39. 1 0.0 1 0  and 1 994 c 132 § I ;  
(2) RCW 39. 1 0.020 and 1 994 c 1 32 § 2;  
(3)  RCW 39. 1 0.030 and 1 994 c 1 32 § 3 ;  
(4) RCW 39. 1 0.040 and 1 994 c 1 32 § 4 ;  
(5)  RCW 39. 1 0.050 and 1 994 c 132 § 5 ;  
(6) RCW 39. 1 0.060 and 1 994 c 1 32 § 6 ;  
(7) RCW 39. 1 0.065 and 1 997 c 376 § 5 ;  
( 8 )  RCW 39. 1 0.070 and 1 994 c 132 § 7 ;  
(9) RCW 39. 1 0.080 and 1 994 c 132 § 8 ;  
( 1 0) RCW 39. 1 0.090 and 1994 c 1 32 § 9;  
( 1 1 ) RCW 39. 1 0. 1 00 and 1 994 c 1 32 § 1 0; 
( 1 2) RCW 39. 1 0. 1 1 0 and 1994 c 1 32 § 1 1 ; 
( 1 3) RCW 39. 1 0.900 and 1 994 c 1 32 § 1 3 ;  
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( 14) RCW 39. 1 0.90 1 and 1 994 c 1 32 § 14; and 
( 1 5) RCW 39. 10.902 and 1 994 c 1 32 § 1 5. [ 1 997 c 376 

§ 8; 1 995 3rd sp.s. c I § 306; 1 994 c 1 32 § 1 5. ]  
Effective date-1997 c 376: See note following RCW 39 . 1 0.020. 

Part headings not law-Effective date-1995 3rd sp.s. c 1: See 
notes following RCW 82. 14.0485. 

Chapter 39.12 

PREVAILING WAGES ON PUBLIC WORKS 

Sections 

39. 1 2.0 1 0  
39. 12 .0 1 5  

39. 12 .020 

39 12 02 1 

39. 1 2.022 

39. 1 2  030 

39. 1 2.040 

39. 12 .042 

39. 1 2.050 

39. 1 2.060 
39. 1 2.()65 

39. 1 2.070 
39. 1 2.080 
39. 1 2.900 

Definitions. 
Industrial statistician to make determinations of prevailing 

rate. 
Prevailing rate to be paid on public works and under public 

building service maintenance contracts-Posting of 
statement of intent. 

Prevailing rate to be paid on public works-Apprentice 
workers. 

Vocationally handicapped-Exemption from RCW 
39 . 12 .020---Procedure. 

Contract specifications must state minimum hourly rate
Stipulation for payment. 

Statement of intent to pay prevailing wages, affidavit of 
wages paid-Duty of public agencies to require
Approval-Prerequisite to payment-Alternative proce
dure. 

Compliance with RCW 39. 1 2.040---Liability of public agen
cies to workers, laborers, or mechanics. 

False statement or failure to file-Penalty-Unpaid wages 
lien against bond and retainage-Prohibitions on bidding 
on future contracts-Hearing. 

Director of labor and industries to arbitrate disputes. 
Investigation of complaints-Hearing-Remedies-

Penalties. 
Fees authorized for approvals, certifications, and arbitrations. 
Public works administration account-Created. 
Severability- 1 945 c 63. 

EnjiJrcement of wage claims: RCW 49.48.040. 

Hours of labor on public works: Chapter 49.28 RCW. 

Workers ' compensation applicable to public works contracts: RCW 
5/l2.050, 5/l2.070. 

39.12.010 Definitions. ( 1 )  The ·prevail i ng rate of 
wage" ,  for the intents and purposes of this chapter, shall be 
the rate of hourly wage, usual benefits, and overtime paid in  
the local i t y ,  as here i nafter defi ned,  to the maj or i ty of 
workers , l aborers, or mechan ics ,  i n  the same trade or 
occupation. In the event that there is not a majority in the 
same trade or occupation paid at the same rate, then the 
average rate of hourly wage and overtime paid to such 
laborers, workers, or mechanics i n  the same trade or occupa
tion shall be the prevail ing rate. If the wage paid by any 
contractor or subcontractor to laborers, workers, or mechan
ics on any publ ic  work is based on some period of t ime 
other than an hour, the hourly wage for the purposes of this 
chapter shall be mathematically determined by the number 
of hours worked in such period of time. 

(2) The "locality" for the purposes of this chapter shall 
be the largest city in the county wherein the physical work 
is being performed. 

(3) The "usual benefits' for the purposes of this chapter 
shall include the amount of: 

(a) The rate of contribution irrevocably made by a 
contractor or subcontractor to a trustee or to a third person 
pursuant to a fund, plan, or program; and 
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(b) The rate of costs to the contractor or subcontractor 
which may be reasonably anticipated in providing benefits to 
workers, l aborers, and mechanics pursuant to an enforcible 
commitment to carry out a financial ly responsible plan or 
program which was communicated in writing to the workers, 
l aborers, and mechanics affected, for medical or hospital 
c are, pensions on retirement or death, compensation for 
injuries or i l l ness result ing from occupational act ivity, or 
i nsurance to provide any of the foregoing, for unemployment 
benefits, l ife insurance, disability and sickness insurance, or 
accident insurance, for vacation and holiday pay, for defray
ing costs of apprenticeship or other similar programs, or for 
other bona fide fringe benefits, but only where the contractor 
or subcontractor is not required by other federal, state, or 
local law to provide any of such benefits. 

(4) An "interested party" for the purposes of this chapter 
shall include a contractor, subcontractor, an employee of a 
contractor or subcontractor, an organization whose members' 
wages, benefits, and conditions of employment are affected 
by this chapter, and the director of labor and i ndustries or 
the director' s designee. [ 1 989 c 1 2  § 6; 1 985 c 1 5  § 1 ;  1965 
ex.s. c 1 33 § 1 ;  1 945 c 63 § 3; Rem. Supp. 1 945 § 1 0322-
22.] 

Severability-1985 c 15: See note following RCW 39. 1 2.065. 

39.12.015 Industrial statistician to make determina
tions of prevailing rate. All determinations of the prevail
ing rate of wage shall be made by the industrial statistician 
of the department of labor and industries. [ 1 965 ex.s. c 1 33 
§ 2.] 

39. 12.020 Prevailing rate to be paid on public 
works and under public building service maintenance 
contracts-Posting of statement of intent. The hourly 
wages to be paid to laborers, workers, or mechanics, upon 
al l  publ ic  works and under a l l  publ ic  bu i ld i n g  serv i ce 
maintenance contracts of the state or any county, municipali
ty or political subdivision created by its laws, shall be not 
less than the prevai l ing rate of wage for an hour's work i n  
the same trade or occupation in the locality within the state 
where such labor is performed. For a contract i n  excess of 
ten t�ousand dol lars ,  a contractor req u i red to pay the 
prevaJhng rate of wage shall post in a location readily visible 
to workers at the job  s i te :  PROVIDED,  That on road 
construction, sewer line, pipeli ne, transmission l ine, street, or 
alley improvement projects for which no field office i s  
needed or established, a contractor may post the prevailing 
rate o� wage statement at the contractor' s  local office, gravel 
crushmg, concrete, or asphalt batch plant as long as the 
contractor provides a copy of the wage statement to any 
employee on request: 

( 1 )  A copy of a st�tement of intent to pay prevailing 
wages approved by the mdustrial statistician of the depart
ment of labor and industries under RCW 39. 1 2 .040; and 

(2) The address and telephone number of the industrial 
statistician of the department of labor and industries where 
a complaint or inquiry concerning prevailing wages may be 
made. 

This chapter shall not apply to workers or other persons 
regularly employed on monthly or per diem salary by the 
state, or any county, municipality, or political subdivision 
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created by its laws. [ 1 989 c 1 2  § 7; 1 982 c 1 30 § 1 ;  1 9 8 1  
c 4 6  § 1 ;  1 967 ex. s. c 1 4  § 1 ;  1 945 c 6 3  § 1 ;  Rem. Supp. 
1 945 § 1 0322-20.] 

39. 12 .021 Prevailing rate to be paid on public 
works-Apprentice workers. Apprentice workers em
ployed upon public works projects for whom an apprentice
ship agreement has been registered and approved with the 
state apprenticeship council pursuant to chapter 49.04 RCW, 
must  be paid at least the prevai l i n g  hourly rate for an 
apprentice of that trade. Any worker for whom an appren
ticeship agreement has not been registered and approved by 
the state apprenticeship council shall be considered to be a 
fully qualified journey level worker, and, therefore, shall be 
paid at the prevailing hourly rate for journey level workers. 
[ 1 989 c 1 2  § 8; 1 963 c 93 § 1 .] 

39.12.022 Vocationally handicapped-Exemption 
from RCW 39.1 2.020-Procedure. The director of the 
department of labor and industries, to the extent necessary in 
order to prevent curtailment of opportunities for employ
ment, shall by regulations provide for the employment of 
individuals whose earning capacity is impaired by physical 
or mental deficiency or injury, under special certificates 
issued by the director, at such wages lower than the prevail
ing rate appl icable u nder RCW 39 . 1 2 .020 and for such 
period as shall be fixed in such certificates. [ 1 972 ex.s. c 9 1  
§ 1 .] 

39.12.030 Contract specifications must state mini
mum hourly rate-Stipulation for payment. The specifi
cations for every contract for the construction, reconstruc
tion, maintenance or repair of any public work to which the 
state or any county, municipality, or political subdivision 
created by i ts l aws is  a party, shall contain a provision 
stating the hourly minimum rate of wage, not less than the 
prevai l ing rate of wage, which may be paid to laborers, 
workers, or mechanics in each trade or occupation required 
for such public work employed in  the performance of the 
contract ei ther by the contractor, subcontractor or other 
person doing or contracting to do the whole or any part of 
the work contemplated by the contract, and the contract shall 
contain a stipulation that such laborers, workers, or mechan
ics shall be paid not less than such specified hourly mini
mum rate of wage. [ 1 989 c 12 § 9 ;  1 945 c 63 § 2; Rem. 
Supp. 1 945 § 1 0322-2 1 . ] 

39. 12.040 Statement of intent to pay prevailing 
wages, affidavit of wages paid-Duty of public agencies 
to requi re-Approval-Prerequisite to payment
Alternative procedure. ( 1 )  Except as provided in subsec
tion (2) of this section, before payment i s  made by or on 
behalf of the state, or any county, municipality, or political 
subdivision created by its laws, of any sum or sums due on 
account of a public works contract, it shall be the duty of the 
officer or person charged with the custody and disbursement 
of public funds to require the contractor and each and every 
subcontractor from the contractor or a subcontractor to sub
mit to such officer a "Statement of Intent to Pay Prevailing 
Wages" For a contract in excess of ten thousand dollars, 
the statement of intent to pay prevailing wages shall include: 
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(a) The contractor 's  registration certificate number; and 
(b) The prevailing rate of wage for each classification 

of workers ent i t led  to prevai l i n g  w ages u nder RCW 
39 . 1 2.020 and the estimated n umber of workers in each 
classification. 

Each statement of intent to pay prevailing wages must 
be approved by the industrial statistician of the department 
of labor and industries before it is submitted to said officer. 
Unless otherwise authorized by the department of labor and 
industries, each voucher claim submitted by a contractor for 
payment on a project estimate shall state that the prevailing 
wages have been paid i n  accordance with the prefi led 
statement or statements of intent to pay prevailing wages on 
file with the public agency. Following the final acceptance 
of a public works project, it shall be the duty of the officer 
charged with the disbursement of public funds, to require the 
contractor and each and every subcontractor from the 
contractor or a subcontractor to submit to such officer an 
"Affidavit of Wages Paid" before the funds retained accord
ing to the provisions of RCW 60.28.01 0  are released to the 
contractor. Each affidavit of wages paid must be certified 
by the industrial statistician of the department of labor and 
industries before it is submitted to said officer. 

(2) As an alternate to the procedures provided for in 
subsection ( 1 )  of this section, for public works projects of 
two thousand five hundred dollars or less: 

(a) An awarding agency may authorize the contractor or 
subcontractor to submit  the statement of i ntent to pay 
prevailing wages directly to the officer or person charged 
with the custody or disbursement of public funds in the 
awarding agency without approval by the industrial statisti
cian of the department of labor and industries. The award
ing  agency shal l retain such statement of i ntent to pay 
prevailing wages for a period of not less than three years. 

(b) Upon final acceptance of the public works project, 
the awarding agency shall require the contractor or subcon
tractor to submit an affidavit of wages paid. Upon receipt 
of the affidavit of wages paid, the awarding agency may pay 
the contractor or subcontractor in  full ,  including funds that 
would otherwise be retained according to the provisions of 
RCW 60.28 . 0 1  0 .  With in  thirty days of  receipt  of the 
affidavit of wages paid, the awarding agency shall submit the 
affidavit of wages paid to the industrial statistician of the 
department of labor and industries for approval. 

(c) A statement of intent to pay prevailing wages and an 
affidavit of wages paid shall be on forms approved by the 
department of labor and industries. 

(d) In the event of a wage claim and a finding for the 
claimant by the department of labor and industries where the 
awarding agency has used the alternative process provided 
for in subsection (2) of this section, the awarding agency 
shall pay the wages due directly to the c laimant. If the 
contractor or subcontractor did not pay the wages stated in 
the affidavit of wages paid, the awarding agency may take 
action at law to seek reimbursement from the contractor or 
subcontractor of wages paid to the c l aimant,  and may 
prohibit the contractor or subcontractor from bidding on any 
public works contract of the awarding agency for up to one 
year. 

(e) Nothing in this section shall be interpreted to allow 
an awarding agency to subdivide any public works project of 
more than two thousand five hundred dollars for the purpose 
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of c i r c u m v e n t i n g  t h e  procedures  r e q u i red by R C W  
39. 1 2.040( 1 ). [ 199 1 c 1 5  § 1 ;  1 982 c 1 30 § 2 ;  198 1 c 4 6  § 
2; 1 975- '76 2nd ex.s. c 49 § 1 ;  1 965 ex.s. c 1 33 § 3 ;  1 945 
c 63 § 4; Rem. Supp. 1 945 § 1 0322-23.]  

39.12.042 Compliance with RCW 39. 1 2.040-
Liability of public agencies to workers, laborers, or 
mechanics. If any agency of the s tate, or any county,  
municipality, or political subdivision created by its laws shall 
knowi ngly fail to comply wi th the provisions of RCW 
39. 1 2.040 as now or hereafter amended, such agency of the 
state, or county, municipality, or political subdivision created 
by i ts  laws,  shall be l i able to al l  workers, l aborers, or 
mechanics to the full extent and for the full amount of wages 
due, pursuant to the prevailing wage requirements of RCW 
39. 1 2.020. [ 1 993 c 404 § 3 ;  1 989 c 1 2  § 1 1 ; 1 975-'76 2nd 
ex.s. c 49 § 2.]  

Effective date-1993 c 404: See note following RCW 39. 12.070. 

39 . 1 2.050 False statement or fai lure to fil e
P e n a l ty-U n p a i d  w a g e s  l i e n  a g a i n s t  b o n d  a n d  
retainage--Prohibitions on bidding on future contracts
Hearing. ( 1 )  Any contractor or subcontractor who files a 
false statement or fails to file any statement or record re
quired to be filed under this chapter and the rules adopted 
under this chapter, shall, after a determination to that effect 
has been issued by the director after hearing under chapter 
34 .05 RCW. forfei t  as a c i v i l  penal ty the sum of five 
hundred dollars for each false filing or failure to file, and 
shall not be permitted to bid, or have a bid considered, on 
any public works contract until the penalty has been paid in 
full to the director. The civil  penalty under this subsection 
shall not apply to a violation determined by the director to 
be an inadvertent filing or reporting error. 

To the extent that a contractor or subcontractor has not 
paid wages at the rate due pursuant to RCW 39. 1 2.020, and 
a finding to that effect has been made as provided by this 
subsection, such unpaid wages shall constitute a lien against 
the bonds and retain age as provided in RCW 1 8 .27 .040, 
19.28. 1 20, 39.08.0 1 0, and 60.28.0 1 0. 

(2) If a contractor or subcontractor is found to have 
violated the provisions of subsection ( 1 )  of this section for 
a second time within a five year period, the contractor or 
subcontractor shall be subject to the sanctions prescribed in 
subsection ( I )  of this section and shall not be allowed to bid 
on any public works contract for one year. The one year 
period shall run from the date of notice by the director of the 
determination of noncompliance. When an appeal is taken 
from the director' s  determination, the one year period shall 
commence from the date of the final determination of the 
appeal . 

The d i rector shal l  i s sue  h i s  or her fi ndings  that a 
contractor or subcontractor has violated the provisions of this 
subsection after a hearing held subject to the provisions of 
chapter 34.05 RCW. [ 1 985 c 1 5  § 3; 1 977 ex.s. c 7 1  § 1 ;  
1 973 c 1 20 § 1 ;  1 945 c 63 § 5 ;  Rem. Supp. 1 945 § 1 0322-
24.] 

Severability-1985 c 15: See note following RCW 39. 1 2.065. 

39.1 2.060 Director of labor and industries to 
arbitrate disputes. Such contract shall contain a further 
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provision that in case any dispute arises as to what are the 
prevailing rates of wages for work of a similar nature and 
such dispute cannot be adjusted by the parties in interest, 
including labor and management representatives, the matter 
shall be referred for arbitration to the director of the depart
ment of labor and i ndustries of the state and h is  or her 
decision therein shall be final and conclusive and binding on 
all parties involved in the dispute. [ 1 989 c 12 § 1 0; 1 965 
ex.s. c 1 33 § 4; 1 945 c 63 § 6; Rem. Supp. 1 945 § 1 0322-
25.] 

Arbitration: Chapters 7.04 and 49. 08 RCW 

39.12.065 Investigation of complaints-Hearing
Remedies-Penalties. ( 1 )  Upon complaint by an interested 
party, the director of labor and industries shall cause an 
investigation to be made to determine whether there has been 
compliance with this chapter and the rules adopted hereun
der, and if the investigation indicates that a violation may 
have occurred, a hearing shall be held in accordance with 
chapter 34.05 RCW. The director shall  i ssue a w ri tten 
determination including his or her findings after the hearing. 
A judicial appeal from the director' s  determination may be 
taken i n  accordance with chapter 34.05 RCW, with the 
prevai l ing party entitl ed to recover reasonable costs and 
attorneys fees. 

A complaint concerning nonpayment of the prevailing 
rate of wage shall be filed with the department of labor and 
industries no later than thirty days from the acceptance date 
of the public works project. The failure to timely file such 
a complaint shall not prohibit a claimant from pursuing a 
private right of action against a contractor or subcontractor 
for unpaid prevailing wages. The remedy provided by this 
section is not exclusive and is concurrent with any other 
remedy provided by Jaw. 

(2) To the extent that a contractor or subcontractor has 
not paid the prevailing rate of wage under a determination 
issued as provided in subsection ( 1 )  of this section, the 
director shall notify the agency awarding the public works 
contract of the amount of the violat ion found,  and the 
awarding agency shall withhold, or in the case of a bond, the 
director shall proceed against the bond in accordance with 
the appl icable statute to recover, such amount from the 
following sources in the following order of priority until the 
total of such amount is withheld: 

(a)  The retai nage or bond i n  l i e u  of reta i n age as 
provided in RCW 60.28.01 0; 

(b) If the claimant was employed by the contractor or 
subcontractor on the public works project, the bond filed by 
the contractor or subcontractor with the department of labor 
and industries as provided in RCW 1 8 .27.040 and 1 9.28. 1 20; 

( c )  A s u r e t y  b o n d ,  o r  at t h e  c o n t r a c t o r ' s  o r  
subcontractor' s option an escrow account, running to the 
director in the amount of the violation found; and 

(d) That portion of the progress payments which is 
properly allocable to the contractor or subcontractor who is 
found to be in violation of this chapter. Under no circum
stances shall any portion of the progress payments be with
held that are properly allocable to a contractor, subcontrac
tor, or supplier, that is not found to be in violation of this 
chapter. 
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The amount withheld shall be released to the director to 
distribute in accordance with the director' s  determination. 

(3) A contractor or subcontractor that is found, in accor
dance with subsection ( 1 )  of this section, to have violated the 
requirement to pay the prevai l ing rate of wage shall be 
subject to a c iv i l  penalty of not less than one thousand 
dollars or an amount equal to twenty percent of the total 
prevailing wage violation found on the contract, whichever 
is greater, and shall not be permitted to bid, or have a bid 
considered, on any public works contract until such civil 
penalty has been paid in full to the director. If a contractor 
or subcontractor is found to have participated in a violation 
of the requirement to pay the prevail ing rate of wage for a 
second time within a five-year period, the contractor or 
subcontractor shall be subject to the sanctions prescribed in 
thi s subsection and as an additional sanction shall not be 
allowed to bid on any public works contract for two years. 
If a previous or subsequent violation of a requirement to pay 
a prevailing rate of wage under federal or other state law is 
found against the contractor or subcontractor within five 
years from a violation under this section, the contractor or 
subcontractor shall not be allowed to bid on any publi c  
works contract for two years. A contractor or subcontractor 
shal l  not be barred from bidding on any publ ic  works 
contract if the contractor or subcontractor relied upon written 
information from the department to pay a prevailing rate of 
wage that i s  l ater determined to be i n  violation of this 
chapter. The civil penalty and sanctions under this subsec
tion shall not apply to a violation determined by the director 
to be an inadvertent filing or reporting error. To the extent 
that a contractor or subcontractor has not paid the prevailing 
wage rate under a determination i ssued as provided i n  
subsection ( I )  of t h i s  sect ion ,  the unpaid wages shal l  
constitute a lien against the bonds and retainage as provided 
herein and in RCW 1 8.27.040, 1 9.28. 1 20, 39.08 .0 1 0, and 
60.28 .0 1 0. [ 1 994 c 88 § 1 ;  1 985 c 1 5  § 2 . ]  

Severability-1985 c 1 5 :  " I f a n y  pro v i s ion of t h i s  a c t  o r  i t s  
application to any person or circumstance i s  held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected."  [ 1985 c 15 § 4.] 

39.12.070 Fees authorized for approvals, certifica
tions, and arbitrations. The department of labor and 
industries may charge fees to awarding agencies on public 
works for the approval of statements of i ntent to pay 
prevailing wages and the certification of affidavits of wages 
paid .  The department may also charge fees to persons or 
organ izations requesting the arbitration of disputes under 
RCW 39 . 1 2 .060. The amount of the fees shall be estab
lished by rules adopted by the department under the proce
dures in the administrative procedure act, chapter 34.05 
RCW. The fees shall apply to all approvals, certifications, 
and arbitration requests made after the effective date of the 
rules .  Al l  fees shal l  be deposi ted in the publ ic works 
administration account. On the fifteenth day of the first 
month of each quarterly period, an amount equalling thirty 
percent of the revenues received in to the public works 
administration account shall be transferred into the general 
fund. The department may refuse to arbitrate for contrac
tors, subcontractors, persons, or organizations which have 
not paid the proper fees .  The department may, if necessary, 
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request the attorney general to take legal action to collect 
delinquent fees. 

The department shall set the fees permi tted by this 
section at a level that generates revenue that is  as near as 
practicable to the amount of the appropriation to administer 
this chapter, including, but not l imited to, the performance 
of adequate wage surveys, and to investigate and enforce all 
alleged violations of this chapter, including, but not limited 
to, incorrect statements of intent to pay prevailing wage, 
incorrect certificates of affidavits of wages paid, and wage 
claims, as provided for in this chapter and chapters 49.48 
and 49.52 RCW. However, the fees charged for the approv
al of statements of intent to pay prevailing wages and the 
certification of affidavits of wages paid shall be no greater 
than twenty-five dollars. [ 1 993 c 404 § 1 ;  1 982 1 st ex.s. c 
38 § 1 . ] 

Effective date--1993 c 404: 'This act is necessary for the immediate 
preservation of the public peace. health, or safety, or support of the state 
government and its existing public institutions, and shall take effect July I ,  
1 993." [ 1993 c 404 § 4.] 

39.12.080 Public works administration account
Created. The publ ic works admin is trat ion account is 
created in the state treasury. The department of labor and 
industries shall deposit in the account all moneys received 
from fees collected under RCW 39. 1 2.070. Appropriations 
from the account, not including moneys transferred to the 
general fund pursuant to RCW 39. 1 2.070, may be made only 
for the purposes of administration of this chapter, including, 
but  not l im i ted to, the performance of adequate wage 
surveys, and for the investigation and enforcement of all al
leged v iolat ions of  this chapter as provided for i n  this 
chapter and chapters 49.48 and 49.52 RCW. [ 1 993 c 404 § 
2. ] 

Effective date--1993 c 404: See note following RCW 39. 1 2.070. 

39.12.900 Severability-1945 c 63. If any section or 
provision of this chapter shall be adjudged to be invalid or 
unconstitutional, such adjudication shall not affect the 
validity of the chapter as a whole or any section, provision 
or part thereof not adjudged invalid or unconstitutional . 
[ 1 945 c 63 § 7. ]  

Chapter 39.19 

OFFICE OF MINORITY AND WOMEN'S BUSINESS 
ENTERPRISES 

Sections 
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Cenification of business enterprises. 
Implementation of state-wide cenification. 
Local government may petition for reconsideration of busi

ness certification. 
Local government responsible for monitoring compliance. 
Prequalification of minority and women-owned businesses

Waiver of performance bond. 
Minority and women's business enterprises account-

Created. 
Businesses using the office-Fees. 
Political subdivisions-Fees. 
State agencies and educational institutions-Fees. 
Effective date-Applicability-1 983 c 1 20. 
Severability-Conflict with federal requirements- 1 983 c 

1 20. 
Severability-1 987 c 328. 

Minority and women business development office: RCW 43.31.0925. 

39.19.010 Intent. The legislature finds that minority 
and women-ow ned businesses are s igni ficantly under
represented and have been denied equi table competitive 
opportunities in contracting. It is the intent of this chapter 
to mi tigate societal discrimination and other factors i n  
participating in public works and i n  providing goods and 
services and to delineate a policy that an increased level of 
participation by minority and women-owned and controlled 
businesses is desirable at all levels of state government. The 
purpose and intent of this chapter are to provide the maxi
mum practicable opportunity for increased participation by 
minority and women-owned and controlled businesses in 
participating in public works and the process by which goods 
and services are procured by state agencies and educational 
institutions from the private sector. [ 1 987 c 328 § 1 ;  1983 
c 1 20 § 1 .] 

39.19.020 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter. 

( 1 )  "Advisory committee'' means the advisory committee 
on minority and women's  business enterprises. 

(2) "Broker" means a person that provides a bona fide 
service, such as professional, technical, consultant, broker
age, or managerial services and assistance in  the procure
ment of essential personnel, facilities, equipment, materials, 
or supplies required for performance of a contract. 

( 3 )  "Director" means the director of the office of 
minority and women' s  business enterprises. 

( 4) "Educational institutions" means the state uni versi
ties, the regional universities, The Evergreen State College, 
and the community colleges. 

(5) "Goals" means annual overall agency goals, ex
pressed as a percentage of dollar volume, for participation by 
minority and women-owned and controlled businesses and 
shall not be construed as a minimum goal for any particular 
contract or for any particular geographical area. It is the in
tent of this chapter that such overall agency goals shall be 
achievable and shall be met on a contract-by-contract or 
class-of-contract basis. 

(6) "Goods and/or services" incl udes professional 
services and all other goods and services. 

(7) "Office'· means the office of minority and women's 
business enterprises. 

(8) "Person" includes one or more individuals, partner
ships, associations, organizations, corporations, cooperatives, 
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legal representatives, trustees and receivers, or any group of 
persons. 

(9) "Procurement" means the purchase, lease, or rental 
of any goods or services. 

( 1 0) "Public works"  means all  work, construct ion ,  
highway and ferry construction, alteration, repair, or  im
provement other than ordinary maintenance, which a state 
agency or educational institution is authorized or required by 
law to undertake. 

( 1 1 )  "State agency" includes the state of Washington 
and all agencies, departments, offices, divisions, boards, 
commissions, and correctional and other types of institutions. 
[ 1 996 c 69 § 4; 1 987 c 328 § 2; 1983 c 1 20 § 2.] 

Intent-1996 c 69: See note following RCW 39. 1 9.030. 

39.19.030 Office of minority and women's business 
enterprises-Director-Powers and duties. There is  
hereby created the office of minority and women' s  business 
enterprises. The governor shall appoint a director for the 
office, subject to confirmation by the senate. The director 
may employ a deputy director and a confidential secretary, 
both of which shall be exempt under chapter 41 .06 RCW, 
and such staff as are necessary to carry out the purposes of 
this chapter. 

The office shall consult with the minority and women's  
business enterprises advisory committee to: 

( 1 )  Develop, plan, and implement programs to provide 
an opportunity for participation by qualified minority and 
women-owned and controlled businesses in public works and 
the process by which goods and services are procured by 
state agencies and educational institutions from the private 
sector; 

(2) Develop a comprehensive plan insuring that quali
fied minority and women-owned and controlled businesses 
are provided an opportunity to participate in public contracts 
for public works and goods and services ; 

(3) Identify barriers to equal participation by qualified 
minority and women-owned and controlled businesses in all 
state agency and educational institution contracts; 

(4) Establish annual overall goals for participation by 
qualified minority and women-owned and controlled busi
nesses for each state agency and educational institution to be 
administered on a contract-by-contract basis or on a class-of
contracts basis; 

( 5 )  Develop and mainta in  a cen tral  m inori ty  and 
women' s  business enterprise certification list for all state 
agencies and educational institutions. No business is entitled 
to certification under this chapter unless it meets the defini
tion of small business concern as established by the office. 
All applications for certification under this chapter shall be 
sworn under oath; 

(6)  Develop,  i mplement ,  and operate a system of 
monitoring compliance with this chapter; 

(7) Adopt rules under chapter 34.05 RCW, the Adminis
trative Procedure Act, governing:  (a) Establ i shment of 
agency goals; (b) development and maintenance of a central 
minority and women's business enterprise certification pro
gram, including a definition of "small business concern" 
which shall be consistent with the small business require
ments defined under section 3 of the Small Business Act, 1 5  
U.S .C. Sec. 632, and its implementing regulations as guid-
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ance; (c) procedures for monitoring and enforcing compli
ance with goals, regulations, contract provisions, and this 
chapter; (d) utilization of standard clauses by state agencies 
and educational institutions, as specified in RCW 39. 19.050; 
and (e )  deter m i nat i on of an agency ' s  or educat ional  
institution's goal attainment consistent with the limitations of 
RCW 39. 19.075; 

(8 )  Submit an annual report to the governor and the 
legislature out l in ing the progress in i mplementing th is  
chapter; 

(9) Investigate complaints of violations of this chapter 
with the assi stance of the involved agency or educational 
institution; and 

( I  0) Cooperate and act jointly or by division of labor 
with the United States or other states, and with political 
subdivisions of the state of Washington and their respective 
mi nority, soc ial ly and economically disadvantaged and 
women bus iness  enterpr ise  programs to carry out  the 
purposes of this chapter. However, the power which may be 
exercised by the office under this subsection permits in
vestigation and imposition of sanctions only i f  the investiga
tion relates to a possible violation of chapter 39. 1 9  RCW, 
and not to violation of local ordinances, rules, regulations, 
however denominated, adopted by political subdivisions of 
the state. [ 1996 c 69 § 5; 1 989 c 1 75 § 85; 1 987 c 328 § 3;  
1 983 c 1 20 § 3. ]  

Intent-1996 c 69: "It i s  the intent of the legislature to  ensure that 
the counting of the dollar value of an agency's or educational institution's 
expenditures to certified m inority and women's  business enterprises 
meaningfully reflects the actual financial participation of the certified 
busim:sses." [ 1 996 c 69 § 3.1 

Effective date-1989 c 175: See note following RCW 34.05 .010.  

39.19.041 Ad hoc advisory committees. The director 
may establish ad hoc advisory committees, as necessary, to 
assist in the development of policies to carry out the purpos
es of this chapter. [ 1 995 c 269 § 1 302.] 

Effective date-1995 c 269: See note following RCW 9.94A.040. 

Part headings not law-Severability-1995 c 269: See notes 
following RCW 1 3.40.005. 

39.19.050 Standard clauses required in requests for 
proposals, advertisements, and bids. The rules adopted 
under RCW 39 .  I 9 .030  shal l  i nc l ude requ i rements for 
standard clauses in requests for proposals, advertisements, 
bids, or calls for bids, necessary to carry out the purposes of 
this chapter, which shall i nclude notice of the statutory 
penalties under RCW 39. 19 .080 and 39 . 1 9.090 for noncom
pliance. [ 1 983 c 1 20 § 5.]  

39. 1 9 .060 Compliance with publ ic works and 
procurement goals-Plan to maximize opportunity for 
minority and women-owned businesses. Each state agency 
and educational institution shall comply with the annual 
goals establ i shed for that agency or institution under this 
chapter for public works and procuring goods or services. 
This chapter applies to all public works and procurement by 
state agencies and educational institutions, i nc luding all 
contracts and other procurement under chapters 28B . I O, 
39.04, 39.29, 43 . 1 9, and 47.28 RCW. Each state agency 
shall adopt a p lan ,  devel oped in consul tation wi th the 
director and the advisory committee, to insure that minority 
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and women-owned businesses are afforded the maximum 
practicable opportunity to directly and meaningfully partici
pate in the execution of public contracts for public works 
and goods and services. The plan shall include specific 
measures the agency will undertake to increase the participa
tion of certified minority and women-owned businesses. The 
office shall annually notify the governor, the state auditor, 
and the joint legislative audit and review committee of all 
agencies and educational institutions not in compliance with 
this chapter. [ 1 996 c 288 § 28; 1 993 c 5 1 2  § 9; 1 983 c 120 
§ 6.] 

Short title-Part headings and section captions-Severability
Effective date-1993 c 512: See RCW 43. 172.900 through 43. 172.903. 

Compliance with chapter 39. 1 9  RCW: RCW 288. 1 0. 023, 39. 04. 1 60, 
39.29.050, 43. /9.536, 47.28.030, 47.28.050, 47.28.090. 

39.19.070 Compliance with goals-Bidding proce
dures. It is the intent of this chapter that the goals estab
lished under this  chapter for participation by minority and 
women-owned and controlled businesses be achievable. If 
necessary to  accompl i sh  th i s  i n tent ,  contracts may be 
awarded to the next lowest responsible bidder in turn, or all 
bids may be rejected and new bids obtained, if the lowest 
responsible bidder does not meet the goals established for a 
particular contract under this chapter. The dollar value of 
the total contract used for the calculation of the specific 
contrac t  goal may be i ncreased or decreased to reflect 
executed change orders. An apparent low-bidder must be in 
compliance with the contract provisions required under this 
chapter as a condition precedent to the granting of a notice 
of award by any state agency or educational institution. 
[ 1 994 c 1 5  § I ;  1 987 c 328 § 4; 1 983 c 1 20 § 7.] 

39. 19.075 Compliance with goals-Valuation of 
goods or services. For purposes of measuring an agency's  
or educational institution's goal attainment, any regulations 
adopted under RCW 39. 1 9 .030(7)(e) must provide that if a 
certified m inority and women' s  business enterprise i s  a 
broker of goods or materials required under a contract, the 
contracting agency or educational institution may count only 
the dollar value of the fee or commission charged and not 
the value of goods or materials provided. The contracting 
agency or educational institution may, at its discretion, fix 
the dollar value of the fee or commission charged at either 
the actual dollar value of the fee or commission charged or 
at a standard percentage of the total value of the brokered 
goods, which percentage must reflect the fees or commis
sions generally paid to brokers for providing such services. 
[ 1 996 c 69 § 6.] 

lntent-1996 c 69: See note following RCW 39 . 1 9.030. 

39.19.080 Prohibited activities-Penalties. ( 1 )  A 
person, firm, corporation, business, union, or other organiza
tion shall not: 

( a )  P r e v e n t  o r  i n t e rfere w i t h  a c o n t rac tor ' s  or 
subcontractor' s compliance with this  chapter, or any rule 
adopted under this chapter; 

(b) Submit false or fraudulent information to the state 
concerning compliance with this chapter or any such rule; 

(c) Fraudulently  obtain, retain ,  attempt to obtain or 
retain, or aid another in fraudulently obtaining or retaining 
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or attempting to obtain or retain certification as a minori�y 
or wome n ' s  business enterprise for the purpose of th1s  
chapter; 

(d) Knowingly make a false statement, whether
. 

by 
affidavit, verified statement, report, or other representatiOn, 
to a state official or employee for the purpose of influencing 
the certification or denial of certification of any entity as a 
minority or women's  business enterprise; 

(e) Knowingly obstruct, impede, or attempt to obstruct 
or impede any state official or employee who is investigating 
the q ualifi cation of a business entity that has requested 
certification as a minority or women' s  business enterprise; 

(f) Fraudulently obtain, attempt to obtain, or aid another 
person in fraudulently obtaining or attempting to obtain 
public moneys to which the person is not entitled under this 
chapter; or 

(g) Knowingly make false statements that any entity i s  
or  i s  not cert i fied as a m i nority or women ' s  b u s i n e s s  
enterprise for purposes o f  obtaining a contract governed by 
this chapter. 

(2) Any person or entity violating this chapter or any 
rule adopted under this  chapter shall  be s ubject  to the 
penalt ies  in RCW 3 9 . 1 9 .090 . Noth i n g  in th is  sect ion 
prevents the state agency or educational i nstitution from 
pursuing such procedures or sanctions as are otherwise 
provided by statute, rule, or contract provision. [ 1 987 c 328 
§ 5 ;  1 983 c 1 20 § 8.] 

39.19.090 Compliance with chapter or contract
Remedies. If a person, firm, corporation, or business does 
not comply with any provision of this chapter or with a 
contract requirement established under this chapter, the state 
may withhold payment, debar the contractor, suspend, or 
terminate the contract and subject the contractor to c iv i l  
penalties of up to ten percent of the amount of the contract 
or up to five thousand dollars for each violation. The office 
shall adopt, by rule, criteria for the imposition of penalties 
under this section. Wilful repeated violations, exceeding a 
single violation, may disqualify the contractor from further 
participation in state contracts for a period of up to three 
years. An apparent low-bidder must be in compliance with 
the contract provisions required u nder this chapter as a 
condition precedent to the granting of a notice of award by 
any state agency or educational institution. 

The office shall follow administrative procedures under 
chapter 34.05 RCW in determining a violation and imposing 
penalties under this chapter. 

The procedures and sanctions in this section are not 
exclusive; nothing in  this section prevents the state agency 
or educational institution administering the contracts from 
pursuing such procedures or sanctions as are otherwise  
provided by statute, rule, or  contract provision. [ 1 987 c 328 
§ 6; 1983 c 1 20 § 9.] 

39. 1 9 .1 00 E nforcement by attorney general
Injunctive relief. The attorney general may bring an action 
in the name of the state against any person to restrain and 
prevent the doing of any act prohibited or declared to be 
unlawful in this chapter. The attorney general may, in the 
di scretion of the court,  recover the costs of the action 
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including reasonable attorneys'  fees and the costs of investi
gation. [ 1 987 c 328 § 1 2. ]  

39.19 . 1 1 0  Enforcement by attorney general
Investigative powers. ( I )  Whenever the attorney general 
believes that any person (a) may be in possession, custody, 
or control of any orig inal or copy of any book, record, 
report, memorandum, paper, communication, tabulation, map, 
chart, photograph, mechanical transcription, or other tangible 
document or recording, wherever si tuated, that the attorney 
general believes to be relevant to the subject matter of an 
investigation, the attorney general may require such person 
to answer written interrogatories or g ive oral testi mony 
regard ing a possible v iolation of this chapter, or of any 
provision of a contract as required by this  chapter, or (b) 
may have knowledge of any information that the attorney 
general believes relevant to the subj ect matter of such an 
investigation, the attorney general may, before instituting a 
civil proceeding thereon, execute in writing and cause to be 
served upon such a person,  a c iv i l  investigati ve demand 
requiring the person to produce the documentary material 
and permit inspection and copying, to answer in writing 
written i n te rrogatories , to g i v e  oral test imony,  or any 
combination of demands pertaining to the documentary 
material  or i n form at ion .  Documents and i nformation 
obtained u nder th is  sect ion  shall  not be adm i ss ib le  i n  
criminal prosecutions. 

(2) Each such demand shal l :  
(a) State the statute, the al leged violation of  which is 

under investigation, and the general subject matter of the 
investigation; 

(b) State with reasonable specificity what documentary 
material is required, if the demand i s  for the production of 
documentary material;  

(c) Prescribe a return date governed by the court rules 
within which the documentary material is to be produced, the 
answers to written interrogatories are to be made, or a date, 
time, and place at which oral testimony is to be taken; and 

(d) Identify the members of the attorney general' s  staff 
to whom such documentary material is to be made available 
for i nspection and copyi ng, to whom answers to written 
interrogatories are to be made, or who are to conduct the 
examination for oral testimony. 

(3) No such demand may: 
(a) Contain any requirement that would be unreasonable 

or improper i f  contained in a subpoena duces tecum,  a 
request for answers to written interrogatories, or a notice of 
deposition upon oral examination issued under the court 
rules of this state; or 

(b) Require the disclosure of any documentary material 
which would be privileged, or which for any other reason 
would not be required by a subpoena duces tecum issued by 
a court of this state. 

(4) Service of any such demand may be made by : 
(a) Del i vering a duly executed copy thereof to the 

person to be served, or, if that person is not a natural person, 
to any officer or managing agent of the person to be served; 

(b)  Del ivering a duly executed copy thereof to the 
principal place of business in this state of the person to be 
served; or 
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(c )  M a i l i n g  by regi stered o r  cert ified  mai l  a duly 
executed copy thereof addressed to the person to be served 
at the principal place of business in this state, or, if that 
person has no place of business in this state, to the person ' s  
principal office o r  place o f  business. 

(S) (a)  Documen tary m aterial demanded under th is  
section shall be produced for inspection and copying during 
normal business hours at the principal office or place of 
business of the person served, or at such other times and 
places as may be agreed upon by the person served and the 
attorney general; 

(b) Written interrogatories in  a demand served under 
th i s  sec t ion  s hal l  be an swered in the s am e  manner  as 
provided in the civil rules for superior court; 

(c) The oral testimony of any person obtained pursuant 
to a demand served under this section shall be taken in the 
same manner as provided in the civil rules for superior court 
for the taking of depositions. In the course of the deposi
tion, the assistant attorney general conducting the examina
tion may exclude all persons other than the person being 
examined, the person 's counsel, and the officer before whom 
the test imony is to be taken from the p l ace where the 
examination is held; 

(d) Any person compel led to appear pursuant  to a 
demand for oral tes t imony under th i s  sect ion m ay be 
accompanied by counsel ; 

(e) The oral testimony of any person obtained pursuant 
to a demand served under this section shall be taken in the 
county within which the person resides, is found, or transacts 
business, or in such other place as m ay be agreed upon 
between the person served and the attorney general . 

(6)  No documentary m ateria l ,  answers t o  written 
interrogatories, or transcripts of oral testimony produced 
pursuant to a demand, or copies thereof, may, unless other
wise ordered by a superior court for good cause shown, be 
produced for inspection or copying by, nor may the contents 
thereof be disclosed to, anyone other than an authorized 
employee or agent of the attorney general, without the con
sent of the person who produced such material, answered 
written interrogatories, or gave oral testimony: PROVIDED, 
That under such reasonable terms and conditions as the 
attorney general shall prescribe, the copies of such documen
tary material ,  answers to written interrogatories, or tran
scripts of oral testimony shall be available for inspection and 
copying by the person who produced the material , answered 
written interrogatories, or gave oral testimony, or any duly 
authori zed representative of that person .  The attorney 
general or any assistant attorney general may use such copies 
of documentary material, answers to written interrogatories, 
or transcripts of oral testimony as he or she determines 
necessary to enforce this chapter, including presentation 
before any court: PROVIDED FURTHER, That any such 
material , answers to written interrogatories, or transcripts of 
oral test imony that contain m aterial designated by the 
declarant to be trade secrets shall not be presented except 
with the approval of the court in which the action is pending 
after adequate notice to the person furnishing the material, 
answers to written interrogatories, or oral testimony. 

(7) At any time before the return date specified in the 
demand, or within twenty days after the demand has been 
served, whichever period is shorter, a petition to extend the 
return date for, or to modify or set aside a demand issued 
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pursuant to subsection ( 1 )  of this section, stating good cause, 
may be filed in the superior court for Thurston county, or in 
any other county where the parties reside or are found. A 
petit ion, by the person on whom the demand i s  served, 
stating good cause, to require the attorney general or any 
person to perform any duty imposed by this section, and all 
other petitions in connection with a demand, may be filed in 
the superior court for Thurston county, or i n  the county 
where the parties reside. The court shall have jurisdiction to 
impose such sanctions as are provided for in the civil rules 
for superior court with respect to discovery motions. 

(8) Whenever any person fail s  to comply with any civil 
investigative demand for documentary material, answers to 
written interrogatories, or oral testimony duly served upon 
that person under this section,  or whenever satisfactory 
copying or reproduction of any such material cannot be done 
and the person refuses to surrender such material , the 
attorney general m ay file ,  in the tr ial  court of general 
jurisdiction in the county in which the person resides, is 
found, or transacts business, and serve upon that person a 
petition for an order of the court for the enforcement of this 
section, except that if such person transacts business in more 
than one county, the petition shall be filed in  the county in 
which the person maintains his  or her principal place of 
business or in such other county as may be agreed upon by 
the parties to the petition. Whenever any petition is filed 
under this section in the trial court of general jurisdiction in 
any county, the court shall  have jurisdiction to hear and 
determine the matter so presented and to enter such order or 
orders as may be required to carry into effect this section, 
and may impose such sanctions as are provided for in the 
c iv i l  rules for superior court wi th  respect to discovery 
motions. [ 1 987 c 328 § 1 3 . ]  

39.19.120 Certification of business enterprises. The 
office shall be the sole authority to perform certification of 
minority business enterprises, socially and economically 
disadvantaged business enterprises, and women' s  business 
enterprises throughout the state of Washington. Certification 
by the state office will allow these firms to participate in 
programs for these enterprises administered by the state of 
Washington, any city, town, county, special purpose district, 
public corporation created by the state, municipal corpora
tion, or q uas i-municipal corporation within the state of 
Washington. 

Thi s  state-wide cert i ficat ion process wi l l  prevent 
duplication of effort, achieve efficiency, and permit local 
jurisdictions to further develop, implement, and/or enhance 
comprehensive systems of monitoring and compliance for 
contracts issued by their agencies. [ 1 987 c 328 § 7. ]  

39.19.140 Implementation of state-wide certifica
tion. Implementation of state-wide certification shall be 
effective January 1 ,  1 988 ,  following consultation by the 
office with appropriate state and local officials who currently 
administer s imi lar certification programs .  Any business 
having been certified under any of the programs identified 
pursuant to *RCW 39. 1 9. 1 30 as a minority and women ' s  
business enterprise shall be deemed certified by the office as 
of January I ,  1988.  [ 1987 c 328 § 9.] 

*Reviser's note: RCW 39. 19 . 1 30 expired June 30, 1 99 1 .  
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39. 19. 150 Local government may petition for 
reconsideration of business certification. ( I )  Any ci ty,  
county, town, special purpose district, public corporation 
created by the state, municipal corporation, or quasi-munici
pal corporation having reason to believe that a particular 
minority and women's business enterprise should not have 
been certified under RCW 39. 1 9 . 1 40 may petition the office 
for reconsideration. The basis for the petition may be one 
or more of the following: 

(a) The office's rules or regulations were improperly ap-
plied; or 

(b) Material facts relating to the minority and women's  
business enterprise's  certification application to the office are 
untrue. 

(2) The petitioner shall carry the burden of persuasion. 
The affected minority or women' s  business enterprise shall 
receive notice of the petition and an opportunity to respond. 

(3) After reviewing the information presented in support 
of and in opposition to the petition, the office shall issue a 
written decision, granting or denying the petition. If the 
office grants the petition, it may revoke, suspend, or refuse 
to renew the certification or impose sanctions under thi s  
chapter a s  appropriate. 

(4) The office's decision on a petition is administrative
ly final and the rights of appeal set out in the office regula
tions shall apply. A certification shall remain in effect while 
a petition is pending. [ 1 987 c 328 § I 0.) 

39. 19.160 Local government responsible for moni
toring compliance. Any city, town, county, special purpose 
district, public corporation created by the state, municipal 
corporation, or quasi-municipal corporation within the state 
of Washington utilizing the certification by the office retains 
the respons ib i l i ty for moni toring  compl i ance with the 
programs under its j urisdiction. The office shall not be 
responsible for enforcement of local ordinances, rules, or 
regulations, however titled. [ 1 987 c 328 § 1 1 . ) 

39.19.170 Prequaliflcation of minority and women
owned businesses-Waiver of performance bond. ( 1 )  
State agencies shall not require a performance bond for any 
publ ic  works proj ec t  that does not exceed twenty-fi ve 
thousand dollars awarded to a prequalified and certified 
m i n o r i ty or w o m a n -o w n e d  b u s i n e s s  t h a t  h as b e e n  
prequal ified as provided under subsection (2) of this section. 

(2) A l imited prequal i fication questionnaire shall be 
required assuring: 

(a) That the bidder has adequate financial resources or 
the ability to secure such resources; 

(b) That the bidder can meet the performance schedule; 
(c) That the bidder is experienced in the type of work 

to be performed; and 
(d) That a l l  equipment  to be used is adequ ate and 

functioning and that all equipment operators are qualified to 
operate such equipment. [ 1 993 c 5 1 2  § 1 0.)  

Short title-Part headings and section captions-Severability
Effective date-1993 c 512: See RCW 43. 1 72.900 through 43. 1 72.903. 

39.19.200 Minority and women's business enterpris
es account-Created. The minority and women' s  business 
enterprises account is created in the custody of the state 
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treasurer. All receipts from RCW 39. 1 9.2 1 0, 39. 1 9 .220, and 
39. 1 9.230 shall be deposited in the account. Expenditures 
from the account may be used only for the purposes defray
ing all or part of the costs of the office in administering this 
chapter. Only the director or the director 's  designee may 
authorize expenditures from the account. Moneys in  the 
account may be spent only after appropriation. [ 1 993 c 1 95 
§ 1 .] 

Effective date of 1993 c 195-1993 sp.s. c 24: "Chapter 1 95, Laws 
of 1 993 is necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its existing public 
institutions, and shall take effect July I ,  1 993." [ 1 993 sp.s. c 24 § 930.] 

39.19.210 Businesses using the office-Fees. The 
office may charge a reasonable fee or other appropriate 
charge, to be set by rule adopted by the office under chapter 
34.05 RCW, to a business using the services of the office. 
[ 1 993 c 195 § 2.] 

Effective date of 1993 c 195-1993 sp.s. c 24: See note fol lowing 
RCW 39. 1 9 .200. 

39.19.220 Political subdivisions-Fees. The office 
may charge to a political subdivision in this state a reason
able fee or other appropri ate ch arge ,  to be set by rule  
adopted by the office under chapter 34.05 RCW, prorated on 
the relative benefit to the pol i t ical subd i v i s ion ,  for the 
certification under this chapter of a business . [ 1 993 c I 95 
§ 3.]  

Effective date of 1993 c 195-1993 sp.s. c 24: See note following 
RCW 39. 1 9 .200. 

39.19.230 State agencies and educational institu
tions-Fees. The office may charge to a state agency and 
educat i o n al i n s t i tu t ions ,  as  both are defi ned i n  R C W  
39. 1 9  .020, a reasonable fee or other appropriate charge, to be 
set by rule adopted by the office under chapter 34.05 RCW, 
based upon the state agency ' s  or educational institution ' s  
expenditure level of funds subject to the office. [ 1 993 c 1 95 
§ 4.] 

Effective date of 1993 c 195-1993 sp.s. c 24; See note following 
RCW 39. 19 .200. 

39.19.910 Effective date-Applicability-1983 c 120. 
( I )  This act is necessary for the immediate preservation of 
the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take 
effect July I ,  1 983. 

(2) Contracts entered into before September I ,  1 983,  are 
not subject to this act. [ 1 983 c 1 20 § 2 1 .] 

39. 1 9.920 Severability-Conflict with federal 
requirements-1983 c 120. ( 1 )  If any provision of this act 
or i ts appl i cation to any person or c i rcumstance is held 
invalid, the remainder of the act or the appl ication of the 
provision to other persons or circumstances is not affected. 

(2) If any part of this chapter is found to be in conflict 
with federal requirements which are a prescribed condition 
to the allocation of federal funds to the state the cont1ictin u  
part of this chapter i s  hereby declared t o  b e  i noperat iv: 
solely to the extent of the conflict and with respect to the 
agencies directly affected, and such finding or determination 
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shall not affect the operation of the remainder of this chapter 
in its application to the agencies concerned. The rules under 
this chapter shall meet federal requ i rements which are a 
necessary condition to the receipt of federal funds by the 
state. [ 1 983 c 1 20 § 1 8.]  

39.19.921 Severability-1987 c 328. If any provision 
of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of 
the pro v i s i o n  to other pers o n s  or circumstances is not 
affected. [ 1 987 c 328 § 1 7.) 

Chapter 39.23 

PURCHASE OF PRODUCTS AND SERVICES OF 
SHELTERED WORKSHOPS, DSHS 

PROGRAMS 

Sections 

39 23 005 
39.23.0 1 0  
39.23.020 

Declaration of intent. 
Definitions. 
Products and/or services, purchase of-Authorization

Determining fair market price. 

39.23.005 Declaration of intent. It is the intent of 
the legi slature to encourage municipalities to purchase 
prod ucts  and/or services manufactured or prov ided by 
shel tered workshops and programs of the department of 
social and health services which operate facilities serving the 
handicapped and disadvantaged. [ 1 975 c 20 § 1 .] 

39.23.010 Definitions. As used in RCW 39.23.005 
and 39.23 .020 the term "sheltered workshops" shall have the 
meaning ascribed to it by RCW 82.04.385 and "programs of 
the department of social and health services" shall mean t�e 
group training homes and day training centers defined m 
*RCW 72.33.800 and ''municipality" shall have the meaning 
ascribed to it by RCW 39.04 .0 1 0. [ 1 975 c 20 § 2.] 

* Reviser's note: RCW 72.33.800 was repealed by 1 988 c 1 76 § 
1007 .  See Title 7 1 A  RCW. 

39.23.020 Products and/or services, purchase of
Authorization-Determining fair market price. Munici
palities are hereby authorized to purchase products and/or 
services manufactured or provided by sheltered workshops 
and programs of the department of social and health servic
es. Such purchases shall be at the fair market price of such 
products and services as determined by a municipality. To 
determine the fair market price a municipality shall use the 
last comparable bid on the products and/or services or in the 
alternative the last price paid for the products and/or servic
es. The increased cost of labor, materials, and other docu
mented costs since the last comparable bid or the last price 
paid are additional cost factors which shall be considered i n  
determining fair market price. Upon the establishment of the 
fair market price as provided for in this section a municipali
ty is hereby empowered to negotiate directly with sheltered 
workshops or offi c ials  i n  charge of the programs of the 
department of social and health services for the purchase of 
the products or services. [ 1977 ex.s. c 1 0  § 1; 1 975 c 20 § 
3 .)  
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Chapter 39.24 

PUBLIC PURCHASE PREFERENCES 

Sections 

39.24.050 Purchase of paper products meeting certain specifications 
required. 

Powers and duties of division of purchasing: RCW 43. 19.190. 

Purchase of correctional industries produced products: Chapter 72.60 
RCW. 

Reciprocity in bidding: RCW 43. 1 9. 704. 

39.24.050 Purchase of paper products meeting 
certain specifications required. A governmental unit shall,  
to the maximum extent economical ly  feasible, purchase 
paper products which meet the specifications established by 
the departm ent  of general adm i n i s trat ion under RCW 
43 . 19.538. [ 1 982 c 61 § 3 . ]  

Sections 

39.28.010 
39.28.020 
39.28.030 
39.28.040 

Chapter 39.28 

EMERGENCY PUBLIC WORKS 

Definitions. 
Powers conferred. 
Construction of act. 
Loans and grants to finance preliminary public works expen

ditures. 

39.28.010 Definitions. The following terms wherever 
used or referred to in RCW 39.28. 0 1 0  through 39.28.030 
shall have the following meaning unless a different meaning 
appears from the context. 

( 1 )  The term " m u nicipali ty "  shal l  mean the state, a 
county, city, town, district or other municipal corporation or 
political subdivision; 

(2) The term "governing body" shall mean the body, a 
board charged with the governing of the municipality; 

( 3 )  The term " l a w "  s h a l l  mean a n y  act or  statute, 
general, special or local, of this  state, including, without 
being limited to, the charter of any municipali ty;  

(4) The term "bonds" shall mean bonds, interim receipts, 
certificates, or other obligations of a municipality issued or 
to be i ss ued by i ts gover n i n g  body fo r the purpose of 
financing or aiding in the financing of any work, undertaking 
or project for which a loan or grant, or both, has heretofore 
been made or may hereafter be made by any federal agency; 

(5) The term "Recovery Act" shall mean any acts of the 
congress of the U n i ted States of America to reduce and 
relieve unemployment or to provide for the construction of 
public works; 

(6) The term "federal agency'· shall include the United 
States of America, the president of the United States of 
America, and any agency or instrumentality of the United 
States of America, which has heretofore been or hereafter 
may be designated, created or authorized to make loans or 
grants; 

(7)  The term "public works proj ect" shal l mean any 
work, project, or undertaking which any mun icipality, is 
authori zed or required by law to undertake or any lawful 
purpose for which any municipality is authorized or required 
by law to make an appropriation; 
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( 8 )  The term "contract" or " agreement"  between a 
federal agency and a municipality shall include contracts and 
agreements in the customary form and shall also be deemed 
to include an allotment of funds, resolution, unilateral prom
ise, or commitment by a federal agency by which it shall 
undertake to make a loan or grant, or both, upon the perfor
mance of specified conditions or compliance with rules and 
regulations theretofore or thereafter promulgated, prescribed 
or published by a federal agency . In the case of such an 
allotment of funds, resolution, unilateral promise, or commit
ment by a federal agency, the terms, conditions and restric
tions therein set forth and the rules and regulations thereto
fore or thereafter promulgated, prescribed or published shall, 
for the purpose of RCW 39.28.0 1 0  through 39.28.030, be 
deemed to constitute covenants of such a contract which 
shall be performed by the municipality, if  the municipality 
accepts any money from such federal agency. [ 1 97 1  c 76 § 
4; 1 937 c 1 07 § 2; RRS § 1 0322A-8. Prior: 1 935 c 1 07 § 
2; RRS § 1 0322A-2.] 

Short title: "This act may be cited as 'The Municipal Emergency 
Procedure Act (Revision of 1 937)' . "  [ 1937 c 1 07 § I ;  RRS § 1 0322A-7. 
Prior: 1 935 c 107 § I ;  RRS § 1 0322A-l .] 

Severability-1937 c 107: " I f  any provision of this act, or the 
application thereof to any person, body, or circumstances shall be held 
invalid, the remainder of the act and the application of each provision to 
persons, bodies, or circumstances other than those as to which it shall have 
been held invalid shall not be affected thereby."  [ 1 937 c 1 07 § 5; RRS § 
1 0322A- I l . Prior: 1 935 c 1 07 § 5; RRS § 10322A-S.l 

39.28.020 Powers conferred. Every municipality 
shall have power and is  hereby authorized: 

( 1 )  To accept from any federal agency grants for or in 
aid of the construction of any public works project; 

(2) To make contracts and execute instruments contain
ing such terms, provisions, and conditions as in the discre
t ion of the govern i n g  body of the m u n icipal i ty may be 
necessary, proper or advisable for the purpose of obtaining 
grants or loans, or both, from any federal agency pursuant to 
or by virtue of the Recovery Act; to make all other contracts 
and execute all  other i nstruments necessary , proper or 
advisable i n  or for the furtherance of any public works 
project and to carry out and perform the terms and condi
tions of all such contracts or instruments; 

(3) To subscribe to and comply with the Recovery Act 
and any rules and regulations made by any federal agency 
with regard to any grants or loans, or both, from any federal 
agency; 

(4)  To perform a n y  a c t s  a u t h o r i zed u n d e r  R C W  
39.28.010 through 39.28.030 through or by means of its own 
officers, agents and employees, or by contracts with cor
porations, firms or individuals; 

(5) To award any contract for the construction of any 
public works project or part thereof upon any day at least 
fifteen days after one publication of a notice requesting bids 
upon such contract in a newspaper of general circulation i n  
the munici pal i ty :  PROVIDED, That i n  any case where 
publication of notice may be made in a shorter period of 
time under the provisions of existing statute or charter, such 
statute or charter shall govern; 

(6) To sell bonds at private sale to any federal agency 
without any public advertisement; 

(7) To i ssue i n terim receipts,  certificates or other 
temporary obl i gations,  in such form and containing such 
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terms, conditions and provisions as the governing body of 
the municipality issuing the same may determi ne, pending 
the preparatio n  or e x e c u t i o n  of defi n i te bonds for the 
purpose of financing the construction of a public  works 
project; 

(8) To issue bonds bearing the signatures of officers i n  
office on the date o f  signing such bonds, notwithstanding 
that before del ivery thereof any or all the persons whose 
signatures appear thereon shall have ceased to be the officers 
of the municipality issuing the same; 

(9) To include i n  the cost of a public works project 
w h i c h  may be financed by the i s s uance of bon d s :  (a) 
Engineering, inspection, accounting, fiscal and legal expens
es; (b) the cost of issuance of the bonds, i ncluding engrav
ing, printing, advertising, and other similar expenses; (c) any 
i nterest costs during the period of construction of such public 
works project and for s i x  mo nths thereafter on mo ney 
borrowed or estimated to be borrowed; 

( 10) To stipulate in any contract for the construction of 
any public works project or part thereof the maximum hours 
that any laborer, worker, or mechanic should be permitted or 
required to work in any one calendar day or calendar week 
or calendar month, and the minimum wages to be paid to 
l aborers, workers, or mechanics i n  connection with any 
public works project: PROVIDED, That no such stipulation 
shall provide for hours in excess of or for wages less than 
may now or hereafter be required by any other law; 

( 1 1 ) To e x erc i s e a n y  p o w e r  c o n ferred b y  R C W  
39.28.01 0 through 39.28 .030 for the purpose o f  obtain i n g  
grants or loans, or both, from any federal agency pursuant to 
or by v i rtue of the Recovery A c t ,  i ndepe n de n t l y  or i n  
conjunction with any other power or powers conferred by 
RCW 39.28.0 1 0  through 39.28.030 or heretofore or hereafter 
conferred by any other law; 

( 1 2) To do all acts and things necessary or convenient 
to carry out the powers expressly given in RCW 39.28. 0 1 0  
through 39.28.030. [ 1 989 c 1 2  § 1 2 ;  1 937 c 1 07 § 3 ;  RRS 
§ 1 0322A-9. Prior: 1 935 c 1 07 § 3; RRS § 1 0322A-3.)  

Short title-Severability-1937 c 107: See notes following RCW 
39 28 010 

39.28.030 Construction of act. The powers conferred 
by RCW 39.28.0 1 0  through 39.28 .030 shall be i n  addition 
and supplemental to and not in substitution for the powers 
now or hereafter conferred upon any municipality by any 
other law. RCW 39.28.0 1 0  through 39.28.030 is  intended to 
aid in  relieving the existing emergency by simplifying the 
procedure for the construction and financing of public works 
projects. RCW 39.28 . 0 1 0  through 39.28 .030 is remedial i n  
nature a n d  the powers hereby granted shall  b e  l i berall y  
construed. Nothing i n  RCW 39.28.0 1 0  through 39.28.030 
shall be construed to authorize the issuance of bonds for any 
purpose by any municipality not authorized to issue bonds 
for such purpose under any other law heretofore or hereafter 
enacted, nor to dispense with the approval by a state depart
ment, board, officer or commission of a public works project 
where s u c h  approval i s  necessary u nder pro v i s i o n s  of  
existing law :  PROVIDED, That any port district which is  
now i n debted in an amou n t  equal to or in excess of the 
i ndebtedness which may be contracted without a vote of the 
electors of the district is hereby authorized, for the purposes 
of RCW 39.28 . 0 1 0  through 39.28.030, through its governing 
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body, to contract a further indebtedness and borrow money 
for port purposes and issue general bonds therefor, as i n  
RCW 39.28 .010  through 39.28.030 provided, i n  an additional 
amount not exceeding three-sixteenths of one percent of the 
value of the taxable property i n  the district ,  as the term 
··value of the taxable property" is defined in RCW 39.36.015 ,  
without the assent of  the voters of the district: PROVIDED, 
FURTHER, That such additional indebtedness together with 
the exist ing i ndebtedness of such port d istrict shall not 
exceed the total i ndebtedness permitted to be incurred by 
such port district under existing laws. [ 1970 ex.s. c 42 § 25; 
1 937 c 1 07 § 4; RRS § 1 0322A- 1 0. Prior: 1935 c 1 07 § 4;  
RRS § 1 0322A-4.] 

Severability-Effective date-1970 ex.s. c 42: See notes following 
RCW 39.36.0 1 5 .  

Short title-Severability-1937 c 107: See notes following RCW 
39.28.0 1 0. 

39.28.040 Loans and grants to finance preliminary 
public works expenditures. The state of Washington, its 
various counties, municipal corporations, quasi municipal 
corporations, cities, towns, villages and all other political 
subdivisions of the state are hereby authorized to accept 
from the federal government all loans, advances, grants in  
aid, or  donations that may be made available by any federal 
agency for the purpose of financing the cost of architectural, 
eng ineeri ng,  and economic investigations and studies,  
surveys, designs, plans, working drawings, specifications, 
procedures, and other acts preliminary to the construction of 
public works. [ 1 97 1  c 76 § 5; 1 945 c 1 06 § 1 ;  Rem. Supp. 
1 945 § 1 0322-45.] 

Sections 

39.29.003 
39.29.006 
39.29 008 
39.29.0 1 1 
39.29 . 0 1 6  
39.29 . 0 1 8  
39.29.020 

39.29.025 
39.29.040 
39.29.050 

39.29.055 

39.29.065 

39.29.068 

39.29.068 

39.29.075 
39.29.080 
39.29.090 
39.29.900 

Chapter 39.29 

PERSONAL SERVICE CONTRACTS 

Intent. 
Definitions. 
Limitation on personal service contracts. 
Competitive solicitation required-Exceptions. 
Emergency contracts. 
Sole source contracts. 
Compliance-Expenditure of funds prohibited-Civil penal-

ty. 
Amendments. 
Exemption of certain contracts. 
Contracts subject to requirements established under office of 

minority and women's business enterprises. 
Contracts-Filing-Public inspection-Review and approv

al-Effective date. 
Office of financial management to establish procedures

Adjustment of dollar thresholds. 
Office of financial management to maintain list of con· 

tracts-Report to legislature (as amended by 1 998 c 
101).  

Office of financial management to maintain list  of contracts 
(as amended by 1 998 c 245). 

Summary reports on contracts 
Data generated under personal services contracts. 
Contracts awarded by institutions of higher education. 
Severability- 1 987 c 4 1 4. 

39.29.003 Intent. It is the intent of this chapter to 
establ ish a pol icy of open competition for all personal 
service contracts entered i nto by state agencies,  unless 
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specifically exempted under this chapter. It is further the 
intent to provide for legislative and executive review of all 
personal serv ice contracts , to centralize the location of 
information about personal service contracts for ease of 
public review, and ensure proper accounting of personal 
services expenditures. [ 1 998 c 1 0 1  § 1 ;  1 993 c 433 § 1 ;  
1 987 c 4 1 4  § 1 ;  1 979 ex.s. c 61  § 1 .] 

39.29.006 Definitions. As used in this chapter: 
( 1 )  "Agency" means any state office or activity of the 

executive and judicial branches of state government, includ
ing state agencies, departments, offices, divisions, boards, 
commissions, and educational, correctional, and other types 
of institutions. 

(2) "Client services" means services provided directly to 
agency clients i ncluding, but not l imited to, medical and 
dental services, employment and training programs, residen
tial care, and subsidized housing. 

(3)  "Competit ive sol icitation' '  means a documented 
formal process providing an equal and open opportunity to 
qualified parties and culminating i n  a selection based on 
criteria which may include such factors as the consultant' s 
fees or costs, ability,  capacity, experience, reputation, 
responsiveness to time limitations, responsiveness to solicita
tion requirements, quality of previous performance, and com
pl iance wi th statutes and rules relating to contracts or 
services. 

(4) "Consultant" means an independent individual or 
firm contracting with an agency to perform a service or 
render an opinion or recommendation according to the 
consultant's methods and without being subject to the control 
of the agency except as to the result of the work. The 
agency monitors progress under the contract and authorizes 
payment. 

(5) "Emergency" means a set of unforeseen circumstanc
es beyond the control of the agency that either: 

(a) Present a real ,  i m medi ate threat to the proper 
performance of essential functions; or 

(b) May result in material loss or damage to property, 
bodily injury, or loss of life if immediate action is not taken. 

(6) "Evidence of competition" means documentation 
demonstrating that the agency has solicited responses from 
multiple firms in selecting a consultant. 

(7) "Personal service" means professional or technical 
expertise provided by a consultant to accomplish a specific 
study, project, task, or other work statement. This term does 
not include purchased services as defined under subsection 
(9) of this section. This term does include client services. 

(8) "Personal service contract" means an agreement, or 
any amendment thereto, with a consultant for the rendering 
of personal services to the state which is consistent with 
RCW 4 1 .06.380. 

(9) "Purchased services" means services provided by a 
vendor to accomplish routine, continuing and necessary 
functions. This term includes, but is not l imited to, services 
acquired under RCW 43 . 1 9. 190 or 43. 1 05 .041  for equipment 
main tenance and repair; operation of a physical plant; 
security; computer hardware and software maintenance; data 
en try ;  key punch services ; and computer time-sharing ,  
contract programming, and analysis. 
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( 1 0) " So le  source '· means a consu ltant  prov id ing  
professional or technical expertise of such a unique nature 
that the consultant is clearly and justifiably the only practica
ble source to provide the service. The justification shall be 
based on either the uniqueness of the service or sole avail
ability at the location required. [ 1 998 c 101 § 2; 1993 c 433 
§ 2; 1987 c 4 1 4  § 2; 1 98 1  c 263 § 1 ;  1 979 ex.s. c 61 § 2.] 

39.29.008 Limitation on personal service contracts. 
Personal services may be procured only to resolve a particu
lar agency problem or issue or to expedite a specific project 
that i s  temporary i n  nature . An agency may proc ure 
personal services only if it documents that: 

( 1 )  The service is critical to agency responsibilities or 
operations, or is mandated or authorized by the legislature; 

(2) Sufficient staffing or expertise is not available within 
the agency to perform the service; and 

(3) Other qualified public resources are not available to 
perform the service. [ 1 993 c 433 § 6.] 

39.29.01 1  Competitive solicitation required
Exceptions. All personal service contracts shall be entered 
into pursuant to competitive solicitation, except for: 

( I )  Emergency contracts; 
(2) Sole source contracts; 
(3) Contract amendments; 
( 4) Contracts between a consultant and an agency of 

less than twenty thousand dollars. However, contracts of 
five thousand dollars or greater but less than twenty thou
sand dollars shall have documented evidence of competition. 
Agencies shall not structure contracts to evade these require
ments; and 

(5) Other specific contracts or classes or groups of 
contracts exempted from the competitive solicitation process 
by the director of the office of financial management when 
it has been determined that a competitive solicitation process 
is not appropriate or cost-effective. [ 1 998 c 1 0 1  § 3; 1 987 
c 4 1 4 § 3.]  

39.29.016 Emergency contracts. Emergency con
tracts shall be filed with the office of financial management 
and m ade avai lable for publ ic  i n specti on within three 
working days fol lowing the commencement of work or 
execution of the contract, whichever occurs first. Document
ed justification for emergency contracts shall be provided to 
the office of financial management when the contract is 
filed. [ 1998 c 1 01 § 4; 1996 c 288 § 29; 1987 c 4 1 4  § 4.] 

39.29.018 Sole source contracts. ( 1 )  Sole source 
contracts shall be filed with the office of financial manage
ment and made available for public inspection at least ten 
working days prior to the proposed starting date of the con
tract. Documented justification for sole source contracts 
shall be provided to the office of financial management 
when the contract is  filed. For sole source contracts of 
twenty thousand dollars or more, documented justification 
shall include evidence that the agency attempted to identify 
potential consultants by advertising through state-wide or 
regional newspapers. 

(2) The office of financial management shall approve 
sole source contracts of twenty thousand dollars or more 

( 1 998 Ed.) 

before any such contract becomes binding and before any 
services may be performed under the contract .  These 
requirements shall also apply to sole source contracts of less 
than twenty thousand doll ars if the total amount of such 
contracts between an agency and the same consultant is  
twenty thousand dol l ars or more within a fi sca l  y ear.  
Agencies shall ensure that the costs, fees, or rates negotiated 
in filed sole source contracts of twenty thousand dollars or 
more are reasonable .  [ 1 998 c 1 0 1  § 5 ;  1 996 c 288 § 30; 
1 993 c 433 § 5; 1 987 c 4 1 4  § 5.] 

39.29.020 Compliance-Expenditure of funds 
prohibited-Civil penalty. No state officer or activity of 
state government subject to this  chapter shall expend any 
funds for personal service contracts unless the agency has 
complied wi th the competi t ive procurement and other 
requirements of this chapter. The state officer or employee 
executing the personal service contracts shall be responsible 
for compliance with the requirements of this chapter. Fail
ure to comply with the requirements of this chapter shal l 
subject the state officer or employee to a civil penalty in the 
amount of three hundred dollars. A consultant who know
ingly violates this chapter in seeking or performing work 
under a personal services contract shall be subject to a civil 
penalty of three hundred dollars or twenty-five percent of the 
amount of the contract, whichever i s  greater. The state 
auditor is responsible for auditing violations of this chapter. 
The attorney general is responsible for prosecuting violations 
of this chapter. [ 1 987 c 4 1 4  § 6; 1 974 ex.s. c 1 9 1  § 2.] 

39.29.025 Amendments. ( l )  Substantial changes in 
either the scope of work specified in  the contract or in  the 
scope of work specified in the formal solicitation document 
must generally be awarded as new contracts. Substantial 
changes executed by contract amendments must be submitted 
to the office of financial management, and are subject to 
approval by the office of financial management. 

(2) An amendment or amendments to personal service 
contracts, if the value of the amendment or amendments, 
whether singly or cumulatively, exceeds fifty percent of the 
value of the original contract must be provided to the office 
of financial management. 

(3) The office of financial management shall approve 
amendments provided to it under this section before the 
amendments become binding and before services may be 
performed under the amendments. 

(4) The amendments must be filed with the office of 
financial management and made available for public inspec
tion at least ten working days prior to the proposed starting 
date of services under the amendments. 

(5) The office of financial management shall approve 
amendments provided to it under this section only if they 
meet the criteria for approval of the amendments established 
by the director of the office of financial management. [ 1 998 
c 101 § 6; 1996 c 288 § 3 1 ;  1993 c 433 § 3.] 

39.29.040 Exemption of certain contracts. This 
chapter does not apply to: 

( I )  Contracts specifying a fee of less than five thousand 
dollars if the total of the contracts from that agency with the 
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contractor within a fiscal year does not exceed five thousand 
dollars; 

(2)  Contracts awarded to companies that furnish  a 
service where the tariff is established by the utilities and 
transportation commission or other public entity; 

( 3 )  I ntergovernmental agreements awarded to any 
governmental entity, whether federal, state, or local and any 
department, division, or subdivision thereof; 

(4) Contracts awarded for services to be performed for 
a standard fee, when the standard fee is established by the 
contracting agency or any other governmental entity and a 
l ike contract is available to all qualified applicants; 

(5)  Contracts for services that are necessary to the 
conduct of collaborative research if prior approval is granted 
by the funding source; 

(6) Contracts for client services; 
(7) Contracts for architectural and engineering services 

as defined in RCW 39.80.020, which shall be entered into 
under chapter 39.80 RCW; 

(8) Contracts for the employment of expert witnesses for 
the purposes of litigation; and 

(9) Contracts for bank supervis ion authorized under 
RCW 30.38.040. [ 1 998 c 1 0 1  § 7; 1 996 c 2 § 19; 1 995 c 80 
§ 1 ;  1 987 c 4 1 4  § 7; 1 986 c 33 § 3; 1 979 ex.s. c 6 1  § 4.] 

Severability-1996 c 2: See RCW 30.38.900. 

39 .29.050 Contracts subject to requirements 
established under office of minority and women's busi
ness enterprises. All contracts entered into under this 
chapter on or after September I ,  1 983,  are subject to the 
requirements established under chapter 39. 1 9  RCW. [ 1 983 
c 1 20 § 1 2. ]  

Effective date-Applicability-Severability-Conflict with federal 
requirements-1983 c 120: See RCW 39. 1 9.91 0. 39. 1 9.920. 

39.29.055 Contracts-Filing-Public inspection
Review and approval-Effective date. ( 1 )  Personal service 
contracts subject to competitive solicitation shall be (a) filed 
with the office of financial management and made available 
for public inspection; and (b) reviewed and approved by the 
office of financial management when those contracts provide 
services relating to management consulting, organizational 
development, marketing, communications, employee training, 
or employee recruiting. 

(2) Personal service contracts subject to competitive 
sol icitation that provide serv ices relating to management 
consulting, organizational development, marketing, communi
cations, employee training, or employee recruiting shall be 
made available for publ ic  i nspection at least ten working 
days before the proposed starting date of the contract. All 
other contracts shall be effective no earlier than the date they 
are filed with the office of financial management. [ 1 998 c 
1 0 1  § 8; 1 996 c 288 § 32; 1 993 c 433 § 7.] 

3 9 . 29.065 Office of  financial  management to 
establish procedures-Adjustment of dollar thresholds. 
To implement this chapter, the director of the office of fi
nancial management shall establ i sh procedures for the 
compet i t ive  sol i c i tation and aw ard of personal service 
contracts, recordkeeping requirements, and procedures for the 
reporting and filing of contracts. For reporting purposes, the 
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director may establish categories for grouping of contracts. 
The procedures required under this section shall also include 
the criteria for amending personal service contracts. At the 
beginning of each biennium, the director may, by administra
tive policy, adjust the dollar thresholds prescribed in  RCW 
39.29.0 1 1 ,  39.29.0 1 8, 39.29.040, and *39 .29.068 to levels 
not to exceed the percentage increase in the implicit price 
deflator. Adjusted dollar thresholds shall be rounded to the 
nearest five hundred doll ar increment. [ 1 998  c 1 0 1  § 9; 
1 987 c 4 1 4 § 8.]  

*Reviser's note: The dollar thresholds prescribed in RCW 39.29.068 
were amended by 1 998 c I 0 I § 1 0, and removed by 1 998 c 245 § 33. 

39.29.068 Office of financial management to maintain list of 
contracts-Report to legislature (as amended by 1 998 c 101). The office 
of financial management shall maintain a publicly available list of all 
personal service contracts entered into by state agencies during each fiscal 
year. The list shall identify the contracting agency, the contractor, the 
purpose of the contract, effective dates and periods of performance, the cost 
of the contract and funding source, any modifications to the contract, and 
whether the contract was competitively procured or awarded on a sole 
source basis. The office of financial management shall also ensure that state 
accounting definitions and procedures are consistent with RCW 39.29.006 
and permit the reporting of personal services expenditures by agency and by 
type of service. Designations of type of services shall include, but not be 
limited to, management and organizational services, legal and expert witness 
services, financial services, computer and information services, social or 
technical research, marketing, communications, and employee training or 
recruiting services. The office of financial management shall report 
annually to the fiscal committees of the senate and house of representatives 
on sole source contracts filed under this chapter. The report shall describe: 
( I )  The nu mber and aggregate value of con tracts for each category 
established in this section; (2) the number and aggregate value of contracts 
of ((To.¥&)) five thousand ((�i 1 e httftEireEI)) dollars or greater but less than 
((-lett)) twenty thousand dollars; (3) the n umber and aggregate value of 
contracts of ((-lett)) twenty thousand dollars or greater; (4) the justification 
provided by agencies for the use of sole source contracts; and (5) any trends 
in the use of sole source contracts. [ 1998 c 1 0 1  § 1 0; 1 993 c 433 § 8.] 

39.29.068 Office of financial management to maintain list of 
contracts (as amended by 1998 c 245). The office of financial manage
ment shall maintain a publicly available list of all personal service contracts 
entered into by state agencies during each fiscal year. The list shall identify 
the contracting agency, the contractor, the purpose of the contract, effective 
dates and periods of performance, the cost of the contract and fu nding 
source, any modifications to the contract, and whether the contract was 
competitively procured or awarded on a sole source basis. The office of 
financial management shall also ensure that state accounting definitions and 
procedures are consistent with RCW 39.29.006 and permit the reporting of 
personal services expenditures by agency and by type of service. Designa
tions of type of services shall include, but not be limited to, management 
and organizational services, legal and expert witness services, financial 
services, computer and information services, social or technical research, 
marketing, communications, and employee training or recruiting services. 
((The el+iee sf fil!llfteilll lllllftllgelfleftt sh11ll refJBFf llftl!llllll)• te tlle fise11l 
ee111111i1tees e� tlle seftllle RftEI lle11se sf re(lreseftlllli\es Bft sele se11ree 
eeftlrllels fileEI t111Eier til is eAII(ller. Tile re(lert sllall Eleserille: (I) The 
fttiii!Ber 1111tl 11ggregste !iltte sf eefttraets fer e1teh eategBr, est!!BiisheEI i11 
this seetie11; (2) tlte ftl!l!leer BHEI Rggregate \ al11e sf eefttrflets ef twe 
IABIISIIAEI fi 1 e htt11EireEI Elellllfs er greRter Bill less thiiA teA thettsEiftEI Elellllfs; 
(3) the Allii!Ber IIAEI sggregate '!iltte sf eafttrRets sf te11 thettsliflEI Elsllllfs er 
gFeater; (4) the jttstifieatiee (lFS 1 itleEI e' age11eies fer the ttse sf sele settree 
eeHtFBets; aeEI (3) !1ft' tre11Eis i11 the ttse sf sele ss11ree esrmeets.)) [ 1998 c 
245 § 33; 1 993 c 433 § 8.) 

Reviser's note: RCW 39.29.068 wa� amended twice during the 1 998 
legislative session, each without reference to the other. For rule of 
construction concerning sections amended more than once during the same 
legislative session, see RCW 1 . 1 2.025. 

39.29.075 Summary reports on contracts. As 
requested by the legislative auditor, the office of financial 
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management shall provide information on contracts fi led 
under this chapter for use in preparation of summary reports 
on personal services contracts. [ 1 987 c 4 1 4  § 9.] 

39.29.080 Data generated under personal services 
contracts. A state agency may not enter i nto a personal 
services contract with a consultant under which the con
sultant could charge additional costs to the agency, the joint 
legislative audit and review committee, or the state auditor 
for access to data generated under the contract. A consultant 
under such contract shall provide access to data generated 
under the contract to the co ntract ing agency,  the j oi n t  
legislative audit and review committee, and the state auditor. 
For purposes of this section, "data" includes all information 
that supports the findings, conclusions, and recommendations 
of the consultant' s  reports, including computer models and 
the methodology for those models. [ 1 997 c 373 § 1 .] 

39.29.090 Contracts awarded by institutions of 
higher education. Personal serv.jce contracts awarded by 
institutions of higher education from nonstate funds do not 
have to be filed in advance and approved by the office of 
financial management. Any such contract is subject to all 
other requirements of this chapter, i ncluding the require
ments under *RCW 3 9 .29 .068 for annual reporti n g  of 
personal service contracts to the office of financial manage
ment. [ 1 998 c 1 01 § 1 1 . ]  

* Reviser's note: A n n ua l  report i n g  req u i rements u nder R C W  
39.29 068 were amended b y  1 998 c 1 0 1  § 1 0, and removed by 1 998 c 245 
§ 33.  

39.29.900 Severability-1987 c 414. If any provision 
of this act or its application to any person or circumstance i s  
held invalid, the remainder o f  the act o r  the application of 
the pro v i s i o n  to other perso n s  or c i rcu mstances is  not 
affected. [ 1 987 c 4 1 4  § 1 3 . ]  

Chapter 39.30 

CONTRACTS-INDEBTEDNESS LIMITATIONS
COMPETITIVE BIDDING VIOLATIONS 

Sections 

39.30.01 0  Executory conditional sales contracts for purchase o f  proper
ty-Limit on indebtedness-Election, when. 

39.30.020 Contracts requiring competitive bidding-Violations by 
municipal officer-Penalties. 

39.30.040 Purchases-Competitive bidding-Local governments may 
consider tax revenues-Purchase of recycled or reused 
materials or products. 

39.30.045 Purchase at auctions. 
39.30.050 Contracts to require use of paper products meeting certain 

specifications . 
39.30.060 Bids on public works-Subcontractors must be identified

When. 
39.30.070 Exceptions-Contracts or development agreements related to 

stadium and exhibition center. 

39.30.010 Executory conditional sales contracts for 
purchase of property-Limit on indebtedness-Election 
when. Any city or town or metropolitan park district o; 
c
_
ounty or library district may execute an executory condi

tiOnal s�les contract with a county or counties, the state or 
any of Its pol itical subd i v i sions,  the government of the 
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United States, or any private party for the purchase of any 
real or personal property, or property rights in connection 
with the exercise of any powers or duties which they now or 
hereafter are authorized to exercise, if  the entire amount of 
the purchase price specified in such contract does not result 
in a total i ndebtedness i n  excess of three-fourths of one 
percent of the value of the taxable  property in such l ibrary 
d i strict or the m a x i m u m  amount of non voter-approved 
indebtedness authorized i n  such county, city, town, or metro
pol i tan park d i strict.  If such a proposed contract would 
result i n  a total indebtedness i n  excess of this amount, a 
proposition in regard to whether or not such a contract may 
be executed shall be submitted to the voters for approval or 
rejection in the same manner that bond issues for capital pur
po ses are submi tted to the voters. Any c i ty or town or 
metropolitan park district or county or l ibrary district may 
jointly execute contracts authorized by this section, if the 
entire amount of the purchase price does not result in a joint 
total i ndebtedness in excess of  the n o n v oter-approved 
indebtedness limitation of any city, town, metropolitan park 
district, county, or l i brary di stri ct that participates i n  the 
jointly executed contract. The term " value of the taxable 
prope rty " s h a l l  h a v e  t h e  m e a n i n g  s e t  forth  i n  R C W  
39.36.0 15 .  [ 1 997 c 361  § 2 ;  1 970 ex.s.  c 4 2  § 2 6 ;  1963 c 
92 § 1 ; 1 96 1  c 1 5  8 § 1 . ] 

Severability-Effective date-1970 ex.s. c 42: See notes following 
RCW 39.36.015 .  

39.30.020 Contracts requiring competitive bid
ding-Violations by municipal officer-Penalties. In 
addition to any other remedies or penalties contained in any 
l aw ,  m u n i c ipal  ch arter, ordi nance,  reso l u t ion or other 
enactment, any municipal officer by or through whom or 
under whose supervision, in whole or in part, any contract i s  
made in  wilful and intentional violation o f  any l aw, munici
pal charter, ordinance, resolution or other enactment requir
i ng competit ive bidding upon such contract shall be held 
l iable to a civil penalty of not less than three hundred dollars 
and may be held liable, jointly and severally with any other 
such municipal officer, for all consequential damages to the 
municipal corporation. If, as a result of a criminal action 
the violation is found to have been intentional, the municipal 
officer shall immediately forfeit his office. For purposes of 
this section, "municipal officer .. shall mean an "officer" or 
" m un icipal  offi cer" as those term s are defi ned in RCW 
42.23 .020(2).  [ 1 974 ex.s .  c 74 § 1 .] 
Contracts by cities or towns, biddin;: requirements: RCW 35.23.352. 

39.30.040 Purchases-Competitive bidding-Local 
governments may consider tax revenues-Purchase of 
recycled or reused materials or products. ( I )  Whenever 
a unit of local government is required to make purchases 
from the 

_
lowest bidder or from the suppl ier  offeri n g  the 

lowest pnce for the i tems desired to be purchased, the unit 
of local government m ay ,  at i ts option when award i ng a 
purchase contract, take i nto consideration tax re venue it  
wo�ld receive from purchasing the supplies, material s, or 
eqmpment from a suppl ier located within its boundaries 
The u n i t  of local government m u s t  award the purchas� 
contract to the lowest bidder after such tax revenue has been 
consid ered. However, any local government may allow for 
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preferential  purc h ase of products m ade from recycled 
materials or products that may be recycled or reused. The 
tax revenues which units of local government may consider 
include sales taxes that the unit of local government imposes 
upon the sale of such supplies, materials, or equipment from 
the suppli er to the unit of local government, and business 
and occupation taxes that the u n i t  of local govern ment 
imposes upon the supplier that are measured by the gross 
receipts of the supplier from such sale. Any unit of local 
government which considers tax revenues it would receive 
from the imposition of taxes upon a supplier located within 
its boundaries, shall also consider tax revenues it would 
receive from taxes it imposes upon a supplier located outside 
its boundaries. 

(2)  As u sed i n  thi s  section,  the term " un i t  of local 
government" means any county , city, town,  metropolitan 
municipal corporation, public transit benefit area, county 
transportation authority, or other municipal or quasi-munici
pal corporation authorized to impose sales and use taxes or 
business and occupation taxes. [ 1 989 c 43 1 § 58 ;  1 985 c 72 
§ 1 .] 

Severability-1989 c 431 : See RCW 70.95.90 1 .  

39.30.045 Purchase at auctions. Any municipality, 
as defined in RCW 39.04.010, may purchase any supplies, 
equipment,  or m ateri a l s  at auctions conducted by the 
government of the United States or any agency thereof, any 
agency of the state of Washington, any municipality or other 
government agency, or any private party wi thout being 
subject to public bidding requirements i f  the items can be 
obtained at a competitive price. [ 1 993 c 198 § 4;  199 1  c 
363 § 1 12 . ]  

Purpose--Captions not law-1991 c 363: See notes following RCW 
2.32. 1 80. 

39.30.050 Contracts to require use of paper prod
ucts meeting certain specifications. Any contract by a 
governmental unit shall require the use of paper products to 
the maximum extent economically feasible that meet the 
specifications es tabl i shed by the department of general 
administration under RCW 43 . 19.538. [ 1 982 c 6 1  § 4.] 

39.30.060 Bids on public works-Subcontractors 
must be identified-When. Every invitation to bid on a 
contract that is expected to cost in excess of one hundred 
thousand dollars for the construction, alteration, or repair of 
any public building or public work of the state or a state 
agency or municipality as defined under RCW 39.04.0 1 0, an 
i nstitut ion of higher education as defi ned u nder RCW 
28B . I O.O 1 6, or a school district shall require each bidder to 
s u b m i t  as part of the b i d ,  or w i t h i n  one hour after the 
published bid submittal time, the names of the subcontractors 
whose subcontract amount is more than ten percent of the 
bid price with whom the bidder, if awarded the contract, will 
subcontract for performance of the work designated on the 
J i st to be submitted with the bid.  Failure to name such 
subcontractors shall render the bidder's bid nonresponsive 
and, therefore, void. [ 1 995 c 94 § 1 ;  1 994 c 9 1  § 1 ;  1 993 
c 378 § 1 . ] 
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Application-1994 c 91: "This act applies prospectively only and not 
retroactively. It applies only to invitations to bid issued on or after June 9, 
1 994." [ 1 994 c 91 § 2.] 

Application-1993 c 378: "This act applies prospectively only and 
not retroactively. It applies only to invitations to bid issued on or after July 
25, 1 993." [ 1 993 c 378 § 2.] 

39.30.070 Exceptions-Contracts or development 
agreements related to stadium and exhibition center. 
This chapter does not apply to contracts entered into under 
RCW 36. 102.060(4) or development agreements entered into 
under RCW 36. 1 02.060(7). [ 1 997 c 220 § 403 (Referendum 
Bill No. 48, approved June 1 7, 1 997).] 

Referendum-Other legislation limited-Legislators' personal 
intent not indicated-Reimbursements for election-Voters' pamphlet, 
election requirernents-1997 c 220 : See RCW 36 . 1 02.800 through 
36. 1 02.803. 

Part headings not law-Severability-1997 c 220: See RCW 
36. 1 02.900 and 36. 1 02.90 1 .  

Chapter 39.32 

PURCHASE OF FEDERAL PROPERTY 

Sections 

39.32.01 0  
39.32.020 
39.32.030 
39.32.035 

39.32.040 

39.32.050 
39.32.060 
39.32.070 

39.32.080 

39.32.090 

Definitions. 
Acquisition of surplus property authorized. 
"Surplus property purchase revolving fund" created .  
Administration and use of revolving fund-Director's au-

thority to lease and acquire surplus property. 
Procedure to purchase-Requisitions-Price at which sold-

Disposition of proceeds-Duties of governor. 
Deposit of revolving fund-Bond or collateral. 
Rules and regulations. 
Purchase of property from federal government authorized

Authority to contract-Bidding-Payment. 
Purchase of property from federal government authorized

Inconsistent provisions suspended. 
Purchases by political subdivisions from or through United 

States authorized. 

A uthority of counties to receive and distribute federal surplus commodities 
to needy: RCW 36.39.040. 

State purchasing and material control director: RCW 43. /9. 190. 

Public assistance recipients, certification of to receive federal surplus 
commodities: RCW 74.04.340 through 74.04.360. 

39.32.010 Definitions. For the purposes of RCW 
39.32.01 0  through 39.32.060: 

The term "eligible donee " means any public agency 
carry i n g  out  or promoti n g  for the res idents of a g iven 
political area one or more publi c  purposes, such as con
servation,  econom ic development, education, parks and 
recreation, public health, and public safety ; or nonprofit 
educational or public health institutions or organizations, 
such as medical institutions, hospitals, clinics, health centers, 
schools,  colleges, u n iversities, schools for the mentally 
retarded, schools for the physically handicapped, child care 
centers, radio and television stations l icensed by the federal 
communications commission as educational radio or educa
tional television stations, museums attended by the public, 
and public l ibraries serving all residents of a community, 
district, state, or region, and which are exempt from taxation 
under Section 501 of the Internal Revenue Code of 1 954, for 
purposes of education or public health, including research for 
any such purpose. 
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The term "publ ic  agenc y "  means the  s tate or any 
subdivision thereof, including any unit of local government, 
economic development district, emergency services orga
nization, or any instrumentality created by compact or other 
agreement between the state and a political subdivision, or 
any Indian tribe, band, group, or community located on a 
state reservation. 

The term "surplus property" means any property, title to 
which is in the federal, state, or local government or any 
department or agency thereof, and which property is to be 
disposed of as � urplus under any act of congress or the 
legislature or local statute, heretofore or hereafter enacted 
providing for such disposition. [ 1 995 c 1 37 § 2; 1 977 ex.s. 
c 1 35 § 1 ;  1 967 ex.s. c 70 § 1 ;  1 945 c 205 § 1 ;  Rem. Supp. 
1 945 § 1 0322-60.) 

39.32.020 Acquisition of surplus property autho
rized. The director of general adminis tration is hereby 
authorized to purchase, lease or otherwise acquire from 
federal, state, or local government or any surplus property 
di sposal agency thereof surplus property to be used i n  
accordance with the provisions of this chapter. [ 1 995 c 1 37 
§ 3; 1 977 ex.s. c 1 35 § 2; 1 967 ex.s .  c 70 § 2; 1 945 c 205 
§ 2 ;  Rem. Supp. 1 945 § 1 0322-61 . ) 

Authority of superintendent of public instruction to acquire federal surplus 
or donated jiwd commodities for school district hot lunch program: 
Chapter 2RA.235 RCW. 

39.32.030 "Surplus property purchase revolving 
fund" created. (Effective until July I, I999.) There is 
created in the department of general administration a revolv
ing fund to be designated the surplus property purchase 
revolving fund, and there is hereby appropriated to said 
revolving fund from the general fund for the fiscal biennium 
ending March 3 1 ,  1 947, the sum of five million dollars or so 
much thereof as shall be necessary. The director shall have 
power, with the approval of the governor, to transfer so 
much of this appropriation to the revolving fund from time 
to time as he may deem necessary to maintain said fund in 
a condi tion adequate to carry out the purposes of RCW 
39.32.0 1 0  through 39.32.060. [ 1 967 ex.s .  c 70 § 3 ;  1 945 c 
205 § 3 ;  Rem. Supp. 1 945 § 1 0322-62. FORMER PART 
OF SECTION: 1 94 5  c 205 § 4 now codified as RCW 
39.32.035.] 

39.32.035 Administration and use of revolving 
fund-Director's authority to lease and acquire surplus 
property. (Effective until July I, I999.) The surplus 
property purchase revolving fund shall be administered by 
the director of general administration and be used for the 
purchase, lease or other acquisition from time to time of 
surplus property from any federal, state, or local government 
surplus property disposal agency. The director may pur
chase, lease or acquire such surplus property on the requisi
tion of an eligible donee and without such requisition at such 
time or times as he deems it advantageous to do so; and in 
either case he shall be responsible for the care and custody 
of the property purchased so long as i t  remains i n  h i s  
possession. [ 1 995 c 1 37 § 4; 1 977 ex.s .  c 1 35 § 3 ;  1 967 
ex.s. c 70 § 4; 1 945 c 205 § 4; Rem. Supp. 1 945 § I 0322-
63. Formerly RCW 39.32.030, part.]  

( 1 998 Ed )  

39.32.035 Administration and use of general 
administration services account-Director's authority to 
lease and acquire surplus property. (Effective July I, 
1999.) The general administration services account shall be 
administered by the director of general administration and be 
used for the purchase, lease or other acquisition from time 
to time of surplus property from any federal, state, or local 
government surplus property disposal agency. The director 
may purchase, lease or acquire such surplus property on the 
requisition of an eligible donee and without such requisition 
at such time or times as he or she deems it advantageous to 
do so; and in either case he or she shall be responsible for 
the care and custody of the property purchased so long as i t  
remains in his  or her possession. [ I  998 c 1 05 § 3 ;  1 995 c 
1 37 § 4; 1 977 ex.s. c 1 35 § 3; 1 967 ex.s. c 70 § 4; 1 945 c 
205 § 4; Rem. Supp. 1 94 5  § 1 0322-63.  Formerly RCW 
39.32.030, part. ] 

Effective date-1998 c 105: See note following RCW 43. 1 9.025. 

39.32.040 Procedure to purchase-Requisitions
Price at which sold-Disposition of proceeds-Duties of 
governor. (Effective until July I, 1999.) In purchasing 
federal surplus property on requisition for any eligible donee 
the director may advance the purchase price thereof from the 
surplus property purchase revolving fund, and he shall then 
in due course bill the proper eligible donee for the amount 
paid by him for the property plus a reasonable amount to 
cover the expense incurred by him in connection with the 
transaction. In purchasing surplus property without requisi
tion, the director shall be deemed to take title outright and he 
shall then be authorized to resell from time to time any or all 
of such property to such eligible donees as desire to avail 
themselves of the privilege of purchasing.  Al l  moneys 
received in pay ment for s urplus property from el ig ible 
donees shall be deposited by the director in the surplus  
property purchase revolving fund. The director shall sell 
federal surplus property to eligible donees at a price suffi
c ient  only to reimbu rse the surp lus  property purchase 
revolving fund for the cost of the property to the fund, plus 
a reasonable amount to cover expenses incurred in connec
tion with the transaction. Where surplus property is trans
ferred to an eligible donee without cost to the transferee, the 
director may impose a reasonable charge to cover expenses 
incurred in connection with the transaction. The governor, 
through the director of general administration, shall adminis
ter the s urplu s  property program in the state and shall  
perform or supervise all those functions with respect to the 
program, its agencies and instrumental ities. [ 1 995 c 1 37 § 
5 ;  1 977 ex.s. c 1 35 § 4; 1 967 ex.s. c 70 § 5 ;  1 945 c 205 § 
5 ;  Rem. Supp. 1945 § 1 0322-64. ]  

39.32.040 Procedure to purchase-Requisitions
Price at which sold-Disposition of proceeds-Duties of 
governor. (Effective July I, I999.) In purchasing federal 
surplus property on requisition for any eligible donee the 
director may advance the purchase price thereof from the 
general administration services account, and he or she shall 
then in due course bi l l  the proper el igible donee for the 
amount paid by him or her for the property plus a reasonable 
amount to cover the expense incurred by h im or her i n  
connection with the transact ion .  In purchasing surplus  
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property without requisition ,  the director shall be deemed to 
take title outright and he or she shall then be authorized to 
resell from time to time any or all of such property to such 
eligible donees as desire to avail themselves of the privilege 
of purchasing. All moneys received in payment for surplus 
property from eligible donees shall be deposited by the 
director in the general administration services account. The 
director shall sell federal surplus property to eligible donees 
at a price sufficient only to reimburse the general administra
tion services account for the cost of the property to the 
account ,  plus a reasonable amount to cover expenses 
incurred in connection with the transaction. Where surplus 
property is transferred to an eligible donee without cost to 
the transferee, the director may impose a reasonable charge 
to cover expenses incurred in connection with the transac
tion. The governor, through the director of general adminis
tration, shall administer the surplus property program in the 
state and shall perform or supervise all those functions with 
respect to the program, its agencies and instrumentalities. 
[ 1 998 c 1 05 § 4; 1 995 c 1 37 § 5; 1 977 ex.s. c 1 35 § 4; 1 967 
ex .s. c 70 § 5; 1 945 c 205 § 5; Rem. Supp. 1 945 § 1 0322-
64.] 

Effective date-1998 c 105: See note following RCW 43. 1 9.025. 

39.32.050 Deposit of revolving fund-Bond or 
collateral. (Effective until July I, 1999.) The surplus 
property purchase revolving fund shall be deposited by the 
director i n  such banks as he may select, but any such 
depositary shall furnish a surety bond executed by a surety 
company or companies authorized to do business in the state 
of Washington, or collateral eligible as security for deposit 
of state funds, in at least the full amount of the deposit in 
each depositary ban k .  Moneys shall  be paid from the 
surplus property purchase revolving fund by voucher and 
check in such form and in such manner as shall be pre
scribed by the director. [ 1 945 c 205 § 6; Rem. Supp. 1 945 
§ 1 0322-65.] 

State depositaries: Chapter 43.85 RCW. 

39.32.060 Rules and regulations. The director of 
general administration shall have power to promulgate such 
rules and regulations as may be necessary to effectuate the 
purposes of RCW 39.32.0 1 0  through 39.32.060 and to carry 
out the provisions of the Federal Property and Administrative 
Services Act of 1 949, as amended. [ 1 977 ex.s. c 1 3 5  § 5 ;  
1 967 ex .s .  c 70 § 6 ;  1 945 c 205 § 7 ;  Rem. Supp. 1 945 § 
1 0322-66.]  

39 .32.070 Purchase of property from federal 
government  authorized-Authority to contract
Bidding-Payment. The state of Washington, through any 
department, division, bureau, board, commission, authority, 
or agency thereof, and all counties, cities, towns, and other 
political subdivisions thereof, is hereby authorized to enter 
into any contract with the United States of America, or with 
any agency thereof, for the purchase of any equipment, 
supplies, materials, or other property, without regard to the 
provisions of any law requiring the advertising, giving of 
notices, inviting or receiving bids, or which may require the 
delivery of purchases before payment, and to this end the 
executive head of any such department, division, bureau, 

[Title 39 RCW-page 34] 

board, commission, authority, or agency of the state, the 
county commissioners and the executive authority of any city 
or town, may designate by appropriate resolution or order 
any office holder or employee of its own to enter a bid or 
bids i n  its behalf at any sale of any equipment, supplies, 
material or other property real or personal owned by the 
United States of America or any agency thereof, and may 
authorize said  person to make any down pay ment,  or 
payment in  full ,  required in connection with such bidding. 
[ 1 945 c 1 80 § 1 ;  Rem. Supp. 1 945 § 1 0322-50. FORMER 
PART OF SECTION: 1 945 c 88 § 1 now codified as RCW 
39.32.090.] 

39 .32.080 Purchase of property from federal 
government authorized-Inconsistent provisions sus
pended. Any provisions of any law, charter, ordinance, 
resolution, bylaw, rule or regulation which are inconsistent 
with the provisions of RCW 39.32.070 and 39.32.080 are 
suspended to the extent such provisions are i nconsistent 
herewith. [ 1 945 c 1 80 § 2; Rem. Supp. 1 945 § 1 0322-5 1 . ]  

39.32.090 Purchases by political subdivisions from 
or through United States authorized. Whenever autho
rized by ordinance or resolution of its legislative authority 
any political subdivision of the state shall have power to 
purchase supplies,  materials and/or equipment from or 
through the United States government without calling for 
bids, notwithstanding any law or charter provision to the 
contrary. [ 1 945 c 88 § 1 ;  Rem. Supp. 1 945 § 1 0322-40. 
Formerly RCW 39.32.070, part.] 

Sections 

Chapter 39.33 

INTERGOVERNMENTAL DISPOSITION 
OF PROPERTY 

39.33.01 0  Sale, exchange, transfer, lease o f  public property autho
rized-Section deemed alternative. 

39.33.020 Disposal of surplus property-Hearing-Notice. 
39.33.050 Public mass transportation systems-Contracts for services 

or use. 
39.33.060 Transfer of property or contract for use for park and recre

ational purposes. 
39.33.070 School districts and libraries-Disposal of obsolete or sur

plus reading materials-Procedures. 

39.33.010 Sale, exchange, transfer, lease of public 
property authorized-Section deemed alternative. ( 1 )  
The state or any municipality or any political subdivision 
thereof, may sell, transfer, exchange, lease or otherwise 
dispose of any property, real or personal, or property rights, 
including but not l imited to the title to real property, to the 
state or any municipality or any political subdivision thereof, 
or the federal government, on such terms and conditions as 
may be mutually agreed upon by the proper authorities of 
the state and/or the subdivisions concerned. 

(2) This section shall be deemed to provide an alterna
tive method for the doing of the things authorized herein, 
and shall not be construed as i mposi ng any addi tional 
condition upon the exercise of any other powers vested in 
the state, municipalities or political subdivisions. 
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(3) No i n tergovernmental transfer, lease, or other 
disposition of property made pursuant to any other provision 
of law prior to May 23, 1 972 shall be construed to be invalid 
solely because the parties thereto did not comply with the 
procedures of this section . [ 1981 c 96 § 1 ;  1 973 c 1 09 § I ;  
1972 ex.s. c 95 § I ;  1953 c 133 § 1.] 
Exchange of county tax title lands with other governmental agencies: 

Chapter 36.35 RCW. 

39.33.020 Disposal of surplus property-Hearing
Notice. Before disposing of surpl us property wi th an 
estimated value of more than fifty thousand dollars, the state 
or a political subdivision shall hold a public hearing in the 
county where the property or the greatest portion thereof is 
located. At least ten days but not more than twenty-five 
days prior to the hearing, there shall be published a public 
notice of reasonable size in display advertising form, setting 
forth the date, time, and place of the hearing at least once in 
a newspaper of general circulation in the area where the 
property is located. A news release pertaining to the hearing 
shall be disseminated among printed and electronic media in 
the area where the property is located. If real property i s  
involved, the public notice and news release shall identify 
the property using a description which can easily be under
stood by the public. If the surplus is real property , the 
public notice and news release shall also describe the 
proposed use of the lands involved. If there is a failure to 
substantially comply with the procedures set forth in  this 
section, then the sale, transfer, exchange, lease, or other 
disposal shall be subject to being declared invalid by a court. 
Any such suit must be brought within one year from the date 
of the disposal agreement. [1995 c 1 23 § 1; 1981 c 96 § 2.] 

39.33.050 Public mass transportation systems
Contracts for services or use. The legislative body of any 
municipal corporation, q uasi municipal corporation or 
political subdivision of the state of Washington authorized to 
develop and operate a public mass transportation system 
shall have power to contract with the legislative body of any 
other municipal corporation, quasi municipal corporation or 
political subdivision of the state of Washington, or with any 
person, firm or corporation for public transportation services 
or for the use of all or any part of any publicly owned 
transportation facil ities for such period and under such terms 
and conditions and upon such rentals, fees and charges as 
the legislative body operating such public transportation 
system may determine, and may pledge all or any portion of 
such rentals, fees and charges and all other revenue derived 
from the ownership or operation of publicly owned transpor
tation faci l ities to pay and to secure the payment of general 
obligation bonds and/or revenue bonds of such municipality 
issued for the purpose of acquiring or constructing a public 
mass transportation system. [1969 ex. s. c 255 § 1 6. ]  

Construction-Severability-1969 ex.s. c 255: See notes following 
RCW 35.58.272. 

Public transportation systems: RCW 35.58.272 through 35.58.2792. 

39.33.060 Transfer of property or contract for use 
for park and recreational purposes. Any governmental 
unit, as defined in RCW 36.93.020(1) as it now exists or is 
hereafter amended, may convey its real or personal property 
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or any interest or right therein to, or contract for the use of 
such property by, the county or park and recreation district 
wherein such property is located for park or recreational 
purposes, by private negotiation and upon such terms and 
with such consideration as might be mutually agreed to by 
such governmental unit and the board of county commission
ers or the park and recreation district board of comm is
sioners. [ 197 1  ex.s. c 243 § 7.] 

Severability-1971 ex.s. c 243: See RCW 84.34.920. 

39.33.070 School districts and libraries-Disposal of 
obsolete or surplus reading materials-Procedures. Any 
school district or educational service district, after complying 
with the requirements of RCW 28A.335.180, and any library, 
as defined in RCW 27. 1 2. 0 1  0, may dispose of surplus or 
obsolete books, periodicals,  newspapers, and other reading 
materials as follows: 

( 1 )  If the reading materials are estimated to have value 
as reading materials in excess of one thousand dollars, they 
shall be sold at public auction to the person submitting the 
highest reasonable bid following publication of notice of the 
auction in a newspaper with a general c i rculation in the 
library or school district. 

(2) If no reasonable bids are submitted under subsection 
( 1 )  of this section or if the reading materials are estimated 
to have value as reading materials of one thousand dollars or 
less, the l ibrary or school district may directly negotiate the 
sale of the reading materials to a public or private entity. 

(3) If the reading materials are determined to have no 
value as reading materials or if no purchaser is found under 
subsection (2) of this section the reading materials may be 
recycled or destroyed. 

These methods for disposing of surplus or obsolete 
reading materials shall be in addition to any other method 
available to l ibraries and school districts for disposal of the 
property . [1990 c 33 § 567; 1 979 ex.s. c 1 34 § 1. ]  

Purpose-Statutory references-Scverability-1990 c 33 :  See 
RCW 28A.900. 100 through 28A.900. 1 02. 

Sections 

39 34.0 10  
39.34.020 
39.34.030 

39.34.040 

39.34.050 

39.34.055 

39.34.060 

39.34.070 
39.34.080 

39.34.085 
39.34.090 

39.34. 1 00  
39.34. 1 1 0 

Chapter 39.34 

INTERLOCAL COOPERATION ACT 

Declaration of purpose. 
Definitions. 
Joint powers-Agreements for joint or cooperative action, 

requisites, effect on responsibilities of component agen
cies-Financing of joint projects. 

Agreements to be filed-Status of interstate agreements
Real party in i nterest-Actions. 

Duty to submit agreement to jurisdictional state officer or 
agency. 

Public purchase agreements with public benefit nonprofit 
corporations. 

Participating agencies may appropriate funds and provide 
personnel, property, and services. 

Authority of joint boards to receive loans or grants. 
Contracts to perform governmental activities which each 

contracting agency is authorized to perform. 
Agreements for operation of bus services. 
Agencies' contracting authority regarding electricity, 

utilities' powers, preserved .  
Powers conferred by chapter are supplemental 
Powers otherwise prohibited by Constitutions or federal 

laws. 
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39.34. 1 30 

39.34. 1 40 

39.34. 1 50 
39.34. 1 60 

39.34. 1 7 0  

39.34. 1 80 
39.34 900 
39 34.9 1 0  
39. 34.920 

Transactions between state agencies-Charging of costs
Regulation by director of financial management. 

Transactions between state agencies-Procedures for pay
ments through transfers upon accounts. 

Transactions between state agencies-Advancements. 
Transactions between state agencies-Time limitation for 

expenditure of advance-Unexpended balance. 
Transactions between state agencies-Powers and authority 

cumulative. 
Criminal justice responsibilities-lnterlocal agreements. 
Short title. 
Severability- !967 c 239. 
Effective date- 1 967 c 239. 

Hydroelectric resources, creation of separate legal authority by irrigation 
districts and cities, towns, or public utility districts · RCW 87.03.828. 

lrrig111ion districts, creation of legal authority to carry out powers: RCW 
87.03.018. 

School district associations, right to mortgage or convey money security 
interest in association property-Limitations: RCW 28A.335. 100. 

School districts agreements with other governmental entities for transporta
tion of students, the public or other noncommon school purposes
Limitations: RCW 28A. l60.120. 

39.34.01 0  Declaration of purpose. It is the purpose 
of this chapter to permit  local governmental units to make 
the most efficient use of their powers by enabling them to 
cooperate with other localities on a basis of mutual advan
tage and thereby to prov ide servi ces and faci l i ties i n  a 
manner and pursuant to forms of governmental organization 
that will accord best with geographic, economic, population 
and other factors influencing the needs and development of 
local communities. [ 1 967 c 239 § 1 . ] 
Joint operations by municipal corporations and political subdivisions, 

deposit and control of funds: RCW 43.09.285. 

39.34.020 Definitions. For the purposes of this  
chapter, the term "publ ic agency .. shall mean any agency, 
political subdivision, or unit of local government of this state 
including, but not limited to, municipal corporations, quasi 
municipal corporations, special purpose districts, and local 
service districts ;  any agency of the state government; any 
agency of the United States; any Indian tribe recognized as 
such by the federal government;  and any poli tical sub
division of another state. 

The term ' 'state" shall mean a state of the United States . 
[ I 985 c 33 § ! ;  1 979 c 36 § I ; 1 977 ex.s. c 283 § 1 3 ;  1 975 
1 st ex.s. c 1 1 5 § 1 ;  1 973 c 34 § I ;  1 97 1  c 33 § 1 ;  1969 c 88 
§ I ;  1 969 c 40 § I ; 1 967 c 239 § 3 . ]  

Severab i l i ty-1977 ex . s .  c 283 : S e e  n o te fo l l o w i n g  R C W  
28A3 1 0. 0  1 0. 

39.34.030 Joint powers-Agreements for joint or 
cooperative action, requisites, effect on responsibilities of 
component agencies-Financing of joint projects. ( 1 )  
Any power or powers, privileges or authority exercised or 
capable of exercise by a public agency of this state may be 
exercised and enjoyed jointly with any other public agency 
of th is  state hav ing  the power or powers,  pr iv i lege or 
authority, and jointly with any publ ic  agency of any other 
state or of the United States to the extent that laws of such 
other state or of the United States permit such joint exercise 
or enjoyment. Any agency of the state government when 
acting jointly with any public agency may exercise and enjoy 
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all of the powers, privileges and authority conferred by this 
chapter upon a public agency . 

(2) Any two or more public agencies may enter into 
agreements with one another for joint or cooperative action 
pursuant to the provisions of this chapter: PROVIDED, That 
any such jo int or cooperative action by public agencies 
which are educational service districts and/or school districts 
shall comply with the provisions of RCW 28A.320.080. 
Appropriate action by ordinance, resol ution or otherwise 
pursuant to law of the governing bodies of the participating 
public agencies shall be necessary before any such agree
ment may enter into force. 

(3) Any such agreement shall specify the following: 
(a) Its duration; 
(b) The precise organization, composition and nature of 

any separate legal or administrative entity created thereby 
together with the powers delegated thereto, provided such 
entity may be legally created. Such entity may include a 
nonprofit corporation organized pursuant to chapter 24.03 or 
24 .06 RCW whose membership i s  l i mi ted solely to the 
participating public agencies or a partnership organized 
pursuant to chapter 25 .04 RCW whose partners are limited 
solely to participating public agencies and the funds of any 
such corporation or partnership shall be subject to audit in 
the manner provided by law for the auditing of public funds; 

(c) Its purpose or purposes; 
(d) The manner of financing the joint or cooperative 

undertaking and of establishing and maintaining a budget 
therefor; 

(e) The permissible method or methods to be employed 
in accomplishing the partial or complete termination of the 
agreement and for disposing of property upon such partial or 
complete termination; 

(f) Any other necessary and proper matters. 
(4) In the event that the agreement does not establish a 

separate legal entity to conduct the j oi nt or cooperative 
undertaking, the agreement shall, in addition to items (a), (c), 
(d), (e) and (f) enumerated in subdivision (3) hereof, contain 
the fol lowing: 

(a) Provis ion  for an adm i n i s trator or a j o i nt board 
respons ib le  for ad m i n i ster i ng the j o i nt or cooperati ve 
undertaking. In the case of a joint board, public agencies 
party to the agreement shall be represented; 

(b) The manner of acquiring, holding and disposing of 
real and personal property used in the joint or cooperative 
undertaking. Any joint board is authorized to establish a 
special fund with a state, county, city, or district treasurer 
servicing an involved public agency designated "Operating 
fund of . .  joint board" 

(5) No agreement made pursuant to this chapter shall 
relieve any public agency of any obligation or responsibility 
imposed upon it by law except that to the extent of actual 
and timely performance thereof by a joint board or other 
legal or administrative entity created by an agreement made 
hereunder, the performance may be offered in satisfaction of 
the obligation or responsibility. 

(6) Financing of joint projects by agreement shall be as 
provided by law. [ 1 992 c 1 6 1  § 4; I 990 c 33 § 568; I981  
c 308 § 2; 1 972 ex.s. c 8I  § 1 ;  1 967 c 239 § 4 . ]  

Intent-1992 c 161 : See note following RCW 70.44.450. 

Purpose-Statutory references-Severability-1990 c 33: See 
RCW 28A.900. 1 00 through 28A.900. 1 02. 
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Severahility-1981 c 308: See note following RCW 28A.320.080. 

Joint operatiom by municipal corporations or political subdivisions, deposit 
and control offundJ: RCW 43.09.285. 

39.34.040 Agreements to be filed-Status of inter
state agreements-Real party in interest-Actions. Pri�r 
to its entry into force, an agreement made pursuant to th1s 
chapter shall be filed with the county auditor. 

.
In the eve�t 

that an agreement entered into pursuant to th1s chapter 1s  
between or among one or more public agencies of this state 
and one or more public agencies of another state or �f the 
United States the agreement shall have the status of an mter
state compact, but i n  any case or controversy involving 
performance or interpretation thereof or l iabil ity there�nd�r, 
the public agencies party thereto shal l  be real parties tn  
interest and the state may maintain an action to recoup or 
otherwise make itself whole for any damages or liabil i ty 
which it may i ncur by reason of being joined as a par�y 
therein .  Such action shall be maintainable against any pubhc 
agency or agencies whose default, failure of pe'!orma�ce, or 
other conduct caused or contributed to the mcurn ng of 
damage or liability by the state. [ 1 995 c 22 § I ;  1 992 c 1 6 1  
§ 5 ;  1967 c 239 § 5 . )  

Intent-1992 c 161: See note following R C W  70.44.450. 

39.34.050 Duty to submit agreement to jurisdiction
al state officer or agency. In the event that an agreement 
made pursuant to this chapter shall deal in whole or in part 
with the prov ision of services or facil i ties with regard to 
which an officer or agency of the state government has 
constitutional or statutory powers of control, the agreement 
shall, as a condition precedent to its entry i nto force, be 
submitted to the state officer or agency having such power 
of control. The agreement shall be approved or disapproved 
by the state officer or agency with regard to matters within 
his, her, or its jurisdiction within ninety days after receipt of 
the agreement. If a state officer or agency fails to act within 
the ninety-day time limit,  the agreement shall be deemed 
approved by that state officer or agency. [ 1 992 c 1 6 1  § 6 ;  
1967 c 239 § 6 . )  

Intent-1992 c 161: See note following RCW 70.44.450. 

39.34.055 Public purchase agreements with public 
benefit nonprofit corporations. The office of state pro
curement within the department of general administration 
may enter into an agreement with a public benefit nonpr�fit 
corporation to allow the public benefit nonprofit corporatiOn 
to participate in state contracts for purchases administered by 
the office of state procurement .  Such agreement  must  
comply with the requirements of RCW 39.34 .030 through 
39.34.050. For the purposes of this section "public benefit 
nonprofit corporation" means a public benefit  nonprofit 
corporation as defined in RCW 24.03.005 that is receiving 
local ,  state, or federal funds either directly or through a 
public agency other than an Indian tribe or a pol i t ical 
subdivision of another state. [ 1 994 c 98 § 1 . ] 

39.34.060 Participating agencies may appropriate 
funds and provide personnel, property, and services. 
Any public agency entering into an agreement pursuant to 
this chapter may appropriate funds and may sell, lease, give, 
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or otherwise supply property, personnel, and serv�c�s to �he 
administrative joint board or other legal or. admm1stra�tve 
entity created to operate the joint or cooperative undertakmg. 
[ 1 992 c 1 6 1  § 7; 1 967 c 239 § 7.) 

Intent-1992 c 161 : See note following RCW 70.44.450. 

39.34.070 Authority of joint boards to receive loa�s 
or grants. Any joint board created 

_
rursuant to the provi

sions of this chapter is hereby authonzed to accept loans or 
grants of federal, state or private funds in

_ 
order to accom

pl i sh  the purposes of this chapter prov1ded each of the 
participating public agencies is authorized by law to receive 
such funds. [ 1 967 c 239 § 8 . ]  

39.34.080 Contracts to perform governmental 
activities which each contracting agency is authorized to 
perform. Any one or more public agencies may contract 
with any one or more other public agencies 

_
to per�orm any 

governmental service, activity, or unde.rtakmg �htch each 
public agency entering into the contract IS authonzed by law 
to perform :  PROVIDED, That s u c h  contract s hal l  be 
authori zed by the govern ing  body of each party to the 
contract. Such contract shall set  forth fully the purposes, 
powers, rights, objectives, and responsibilities of the con
tracting parties. [ 1967 c 239 § 9. ]  

39.34.085 Agreements for operation of bus services. 
In addition to the other powers granted by chapter 39.34 
RCW, one or more c i ti es or towns or a county,  or any 
combination thereof. may enter into agreements with each 
other or with a public transportation agency of a contiguous 
state, or contiguous Canadian province, to allow a city or 
such other transportation agency to operate bus service for 
the transportation of the general public within the territorial 
boundaries of such city and/or county or to allow such city 
and/or county to operate such bus service within the jurisdic
tion of such other public agency when no such existing bus 
certificate of public convenience and necessity has been 
authorized by the Washington util ities and transportation 
commission: PROVIDED, HOWEVER, That such transpor
tation may extend beyond the territorial boundaries of either 
party to the agreement if the agreement so provides, and if 
such service is not in  conflict with exist ing bus serv ice 
authorized by the Washington uti l i ties and transportation 
commission. The provisions of this section shall be cumula
tive and nonexclusive and shall not affect any other right 
granted by this chapter or any other provision of law. [ 1 977 
c 46 § 1 ;  1 969 ex.s. c 1 39 § 1 . ] 

39.34.090 Agencies' contracting authority regarding 
electricity, utilities' powers, preserved. Nothing in this 
chapter shall be construed to i ncrease or decrease existing 
authority of any public agency of this state to enter in to 
agreements or contracts with any other public agency of this 
state or of any other state or the United States with regard to 
the generation, transmission, or distribution of electricity or 
the existing powers of any private or public utilities. [ 1967 
c 239 § 10.] 
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39.34.100 Powers conferred by chapter are supple
mental. The powers and authority conferred by this chapter 
shall be construed as in addition and supplemental to powers 
or authority conferred by any other law, and nothing con
tained herein shall be construed as limiting any other powers 
or authority of any public agency. [ 1 967 c 239 § 1 1 . ] 

39.34. 1 10 Powers otherwise prohibited by Constitu
tions or federal laws. No power, pr iv i lege,  or other 
authority shal l  be  exercised u nder this chapter where 
prohibited by the state Constitution or the Constitution or 
laws of the federal government. [ 1 967 c 239 § 1 2.]  

39.34. 130 Transactions between state agencies
Charging of costs-Regulation by director of financial 
management. Except as otherwise provided by law, the full 
costs of a state agency incurred in providing services or 
furnishing materials to or for another agency under chapter 
3 9 . 34 RCW or any other statute shall be charged to the 
agency contracting for such services or materials and shall 
be repaid and credited to the fund or appropriation against 
which the expenditure original ly  was charged. Amounts 
representing a return of expenditures from an appropriation 
shall be considered as returned loans of services or of goods, 
supplies or other materials furnished, and may be expended 
as part of the original appropriation to which they belong 
without further or additional appropriation. Such interagency 
transactions shall be subject to regulation by the director of 
financial management, including but not limited to provisions 
for the determ ination of costs, prevention of interagency 
contract costs beyond those which are fully reimbursable, 
disclosure of reimbursements in the governor's budget and 
such other requirements and restrictions as wi l l  promote 
more economical and efficient operations of state agencies. 

Except as otherwise provided by law, this section shall 
not apply to the furnishing of materials or services by one 
agency to another when other funds have been provided 
specifically for that purpose pursuant to Jaw. [ 1 979 c 1 5 1  § 
45 ; 1 969 ex.s. c 6 1  § 1 . ] 

Duty to submit af?reement of jurisdictional state officer or agency: RCW 
39.34.050. 

39.34.140 Transactions between state agencies
Procedures for payments through transfers upon ac
counts. The director of financial management may establish 
procedures whereby some or al l payments between state 
agencies may be made by transfers upon the accounts of the 
state treasurer in lieu of making such payments by warrant 
or check. Such procedures, when established, shall include 
prov is ion for corresponding entries to be made in the 
accounts of the affected agencies. [ 1 979 c 1 5 1  § 46; 1 969 
ex.s. c 61 § 2 . ]  

39.34. 150 Transactions between state agencies
Advancements. State agencies are authorized to advance 
funds to defray charges for materials to be furnished or ser
vices to be rendered by other state agencies. Such advances 
shal l be made only upon the approval of the director of 
fi nancial management, or his order made pursuant to an 
appropriate regulation requiring advances in certain cases. 
An advance shall be made from the fund or appropriation 
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available for the procuring of such services or materials, to 
the state agency which is to perform the services or furnish 
the materials, in an amount no greater than the estimated 
charges therefor. [ 1 979 c 1 5 1  § 47; 1 969 ex.s. c 6 1  § 3 . ]  

39.34.160 Transactions between state agencies
Time limitation for expenditure of advance-Unexpended 
balance. An advance made under RCW 39.34. 1 30 through 
39.34. 1 50 from appropriated funds shall be avai lable for 
expenditure for no longer than the period of the appropria
tion from which it was made. When the actual costs of 
materials and services have been finally determined, and in 
no event l ater than the l apsing of the appropriation, any 
unexpended balance of the advance shall be returned to the 
agency for credit to the fund or account from which it was 
made. [ 1 969 ex.s. c 6 1  § 4.] 

39.34.170 Transactions between state agencies
Powers and authority cumulative. The powers and 
authority conferred by RCW 39.34. 1 30 through 39.34. 1 60 
shall be construed as in addition and supplemental to powers 
or authority conferred by any other law, and not to limit any 
other powers or authority of any public agency expressly 
granted by any other statute. [ 1 969 ex .s. c 6 1  § 5.] 

39.34. 1 80 Criminal j ustice responsibil ities
Interlocal agreements. ( 1 )  Each county, city, and town is 
responsible for the prosecution, adjudication, sentencing, and 
i ncarceration of m i sdemeanor and gross m isdemeanor 
offenses committed by adults in their respective j urisdictions, 
and referred from their respective law enforcement agencies, 
whether filed under state law or city ordinance, and must 
carry out these responsibilities through the use of their own 
courts, staff, and facil ities, or by entering into contracts or 
interlocal agreements u nder this chapter to provide these 
services. Nothing in this section i s  intended to alter the 
statutory responsibilities of each county for the prosecution, 
adjudication, sentencing, and incarceration for not more than 
one year of felony offenders, nor shall this section apply to 
any offense initially filed by the prosecuting attorney as a 
felony offense or an attempt to commit a felony offense. 

(2)  The fol l o w i n g  pri nc iples  must  be fol l owed in  
negotiating interlocal agreements or  contracts: Cities and 
counties must consider (a) anticipated costs of services; and 
(b) anticipated and potential revenues to fund the services, 
including fines and fees, criminal justice funding, and state
authorized sales tax funding levied for criminal justice 
purposes. 

(3)  If an agreement as to the levels of compensation 
within an interlocal agreement or contract for gross misde
meanor and m isdemeanor serv ices  cannot  be reached 
between a city and county, then either party may invoke 
binding arbitration on the compensation issued by notice to 
the other party. In the case of establishing initial compensa
tion, the notice shall request arbitration within thirty days. 
I n  the case  o f  n onrenewal  of an e x i s t i n g  co ntract or 
interlocal agreement, the notice must be given one hundred 
twenty days prior to the expiration of the existing contract or 
agreement and the existing contract or agreement remains in 
effect until a new agreement is reached or until an arbitration 
award on the matter of fees is made. The city and county 

( 1 998 Ed.) 



Interlocal Cooperation Act 39.34.180 

each select one arbitrator, and the initial two arbitrators pick 
a third arbitrator. 

(4) For cities or towns that have not adopted, in whole 
or in part, criminal code or ordinance provisions related to 
misdemeanor and gross misdemeanor crimes as defined by 
state law, this section shall have no application until July 1 ,  
1 998 . [ 1 996 c 308 § 1 . ] 

Effective date--1996 c 308: "This act shall take effect January I ,  
1 997."  [ 1 996 c 308 § 2.] 

39.34.900 Short title. This chapter may be cited as 
the "Interlocal Cooperation Act. "  [ 1967 c 239 § 2.] 

39.34.910 Severability-1967 c 239. If any provision 
of this chapter, or its application to any person or circum
stance is held invalid, the remainder of the chapter, or the 
application of the provision to other persons or circumstanc
es is not affected. [ 1 967 c 239 § 1 4.] 

39.34.920 Effective date--1967 c 239. The effective 
date of this chapter is July 1 ,  1 967 . [ 1 967 c 239 § 1 5 . ]  

Chapter 39.35 

ENERGY CONSERVATION IN DESIGN OF 
PUBLIC FACILITIES 

Sections 

39.35.0 1 0  
39.35.020 
39.35.030 
39.35.040 
39.35.050 
39.35 060 
39.35.900 

Legislative finding. 
Legislative declaration. 
Definitions. 
Facility design to include l ife-cycle cost analysis. 
Life-cycle cost analysis-Guidelines. 
Life-cycle cost analysis-Review fees. 
Severability- 1 975 1 st ex.s. c 1 77. 

39.35.010 Legislative finding. The legislature hereby 
finds: 

( I )  That major publicly owned or leased facilities have 
a significant impact on our state' s consumption of energy; 

(2) That energy conservation practices and renewable 
energy systems adopted for the design, construction, and 
utilization of such facilities will have a beneficial effect on 
our overall supply of energy; 

(3)  That the cost of the energy consu med by such 
facilities over the l ife of the facilities shall be considered in 
addition to the initial cost of constructing such facilities; 

( 4) That the cost of energy is s ignificant and major 
faci l ity designs shal l be based on the total l ife-cycle cost, 
including the initial construction cost, and the cost, over the 
economic l ife of a major facil ity, of the energy consumed, 
and of the operation and maintenance of a major facility as 
they affect energy consumption; and 

(5) That the use of energy systems in these faci l ities 
which uti l i ze renewable resources such as solar energy,  
wood or wood waste, or other nonconventional fuels should 
be considered in the design of all publicly owned or leased 
facilities. [ 1 982 c 1 59 § I ; 1 975 1 st ex.s. c 1 77 § 1 . ] 

Applicability-1982 c 159: "This act does not apply to a major 
fac ility construction or renovation on which a l ife-cycle cost analysis is 
commenced under chapter 39.35 RCW before June 1 0, 1 982." [ 1982 c ! 59 
* 5 ] 
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39.35.020 Legislative declaration. The legislature 
declares that it is the public policy of this state to insure that 
energy conservation practices and renewable energy systems 
are employed in the design of m ajor publ ic ly owned or 
leased facil ities and that the use of at least one renewable 
energy system is considered. To this end the legislature 
authorizes and directs that public agencies analyze the cost 
of energy consumption of each major facility to be planned 
and constructed or renovated after September 8, 1 975. [ 1 982 
c 1 59 § 2; 1 975 1 st ex .s .  c 1 77 § 2.]  

Applicability-1982 c 159: See notes following RCW 39.35.0 1 0. 

39.35.030 Definitions. For the purposes of this  
chapter the fol lowing words and phrases shall  have the 
following meanings unless the context clearly requires other
wise: 

( I )  "Public agency'' means every state office, officer, 
board, commission, committee, bureau, department, and all 
political subdivisions of the state. 

(2) "Department" means the state department of general 
administration. 

(3) "Major facility" means any publicly owned or leased 
building having twenty-five thousand square feet or more of 
usable floor space. 

(4) " Initial cost" means the moneys required for the 
capital construction or renovation of a major facility. 

(5) "Renovation" means additions, alterations, or repairs 
within any twelve-month period which exceed fifty percent 
of the value of a major facil ity and which wil l  affect any 
energy system. 

(6) "Economic l ife" means the projected or anticipated 
useful l ife of a major fac i l ity as expressed by a term of 
years . 

(7) "Life-cycle cost" means the initial cost and cost of 
operation of a major facil i ty over its economic l ife.  Thi s  
shall b e  calculated a s  the in i t ial cost p l u s  the operation, 
m ai ntenance, and energy costs over i ts econom ic l ife , 
reflecting anticipated increases in these costs discounted to 
present value at the current rate for borrowing public funds, 
as determined by the office of financial management. The 
energy cost projections used shall  be those provided by the 
department. The department shall update these projections 
at least every two years. 

(8) "Life-cycle cost analysis" includes, but is not limited 
to, the following elements: 

(a) The coordination and positioning of a major facil ity 
on its physical site; 

(b) The amount and type of fenestration employed in a 
major facil ity ; 

(c) The amount of i n s u l at ion i ncorporated i nto the 
design of a major facility; 

(d) The variable occupancy and operating conditions of 
a major facility; and 

(e) An energy-consumption analysis of a major facility. 
(9) "Energy systems" means all util ities, including, but 

not limi ted to, heating, air-conditioning, ventilating, lighting, 
and the supplying of domestic hot water. 

( 1 0) "Energy-consumption analysis" means the evalua
tion of all energy systems and components by demand and 
type of energy including the internal energy load imposed on 
a major faci l ity by its occupants, equipment, and compo-
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nents, and the external energy load imposed on a major 
facility by the climatic conditions of its location. An energy
consumption analysis of the operation of energy systems of 
a m ajor faci l ity shall include,  but not be l imi ted to, the 
following elements: 

(a) The comparison of three or more system alternatives, 
at least one of which shall include renewable energy sys
tems; 

(b) The simulation of each system over the entire range 
of operation of such facility for a year's operating period; 
and 

( c )  The evaluation of the  energy consumption of 
component equipment i n  each system consider ing  the 
operation of such components at other than full or rated 
outputs. 

The energy-consumption analysis shall be prepared by 
a professional engineer or licensed architect who may use 
computers or such other methods as are capable of producing 
predictable results. 

( I I )  "Renewable energy systems" means methods of 
facility design and construction and types of equipment for 
the utilization of renewable energy sources including, but not 
limited to, hydroelectric power, active or passive solar space 
heating or cooling, domestic solar water heating, windmills, 
waste heat, biomass and/or refuse-derived fuels, photovoltaic 
devices, and geothermal energy . 

( 1 2) "Cogeneration" means the sequential generation of 
two or more forms of energy from a common fuel or energy 
source. Where these forms are electr ic i ty and thermal 
energy, then the operating and efficiency standards estab
lished by 1 8  C.F.R. Sec. 292.205 and the definitions estab
lished by 1 8  C.F.R. 292.202 (c) through (m) as of July 28, 
1 99 1 ,  shall apply . 

( 1 3) "Selected buildings " means educational, office, 
residential care, and correctional facilities that are designed 
to comply with the design standards analyzed and recom
mended by the department. 

( 1 4) "Design standards" means the heating, air-condi
tioning, ventilating, and renewable resource systems identi
fied,  analyzed, and recommended by the department as 
providing an efficient energy system or systems based on the 
economic life of the selected buildings. [ 1 996 c 1 86 § 402; 
1 994 c 242 § 1 ;  1 99 1  c 20 1 § 1 4; 1 982 c 1 59 § 3; 1 975 1 st 
ex.s. c 1 77 § 3 . ]  

Findings-Intent-Part headings not law-Effective date-1996 
c 186: See notes following RCW 43.330.904. 

Captions not law--Severability-1991 c 201: See RCW 39.3SC.900 
and 39.35C.90 1 .  

Applicability-1982 c 159: See notes following RCW 39.35.0 1 0. 

39.35.040 Facility design to include life-cycle cost 
analysis. Whenever a public agency determines that any 
major facil ity is  to be constructed or renovated, such agency 
shall cause to be included in the design phase of such con
struction or renovation a provision that requires a life-cycle 
cost analysis conforming with the guidelines developed in 
RCW 39 .35 .050 to be prepared for such facil i ty .  Such 
anal y s i s  shal l  be approved b y  the agency prior to the 
commencement of actual construction or renovation. A 
public agency may accept the facility design if the agency i s  
satisfied that the  l ife-cycle cost analysis provides for an 
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efficient energy system or systems based on the economic 
life of the major facility. 

Nothing in this section prohibits the construction or 
renovation of major facilities which utilize renewable energy 
systems. [ 1 994 c 242 § 2; 1 982 c 1 59 § 4; 1975 1 st ex.s. c 
1 77 § 4.] 

Applicability-1982 c 159: See notes following RCW 39.35.010. 

39.35.050 Life-cycle cost analysis-Guidelines. The 
department, in consultation with affected public agencies, 
shall develop and issue guidelines for administering this 
c hapter. The purpose of the g uidel ines is to define a 
procedure and method for performance of life-cycle cost 
analysis  to promote the selection of low-life-cycle cost 
alternatives. At a minimum, the guidelines must contain 
provisions that: 

( 1 )  Address energy considerations during the planning 
phase of the project; 

(2) Identify energy components and system alternatives 
i ncluding renewable energy systems and cogeneration 
applications prior to commencing the energy consumption 
analysis; 

(3) Identify simplified methods to assure the lowest life
cycle cost alternatives for selected buildings with between 
twenty-five thousand and one hundred thousand square feet 
of usable floor area; 

( 4 )  Estab l i s h  t imes duri ng  the design process for 
preparation, review, and approval or disapproval of the life
cycle cost analysis; 

(5) Specify the assumptions to be used for escalation 
and inflation rates, equipment service l i ves, economic 
building lives, and maintenance costs; 

(6 )  Determine l i fe-cycle cost  analysis  format and 
submittal requirements to meet the provisions of chapter 201 ,  
Laws of 1 99 1 ;  

(7) Provide for review and approval of life-cycle cost 
analysis. [ 1 996 c 1 86 § 403; 1 994 c 242 § 3 ;  1 99 1  c 201 § 
1 5.]  

Findings-Intent-Part headings not law-Effective date-1996 
c 186: See notes following RCW 43.330.904. 

Captions not law--Severability-1991 c 201: See RCW 39.35C.900 
and 39.35C.90 1 .  

39.35.060 Life-cycle cost analysis-Review fees. 
The department may i mpose fees upon affected public 
agencies for the review of life-cycle cost analyses. The fees 
shall be deposited in the energy efficiency services account 
established in RCW 39.35C. l 10. The purpose of the fees is 
to recover the costs by the department for review of the 
analyses. The department shall set fees at a level necessary 
to recover all of its costs related to increasing the energy 
efficiency of state-supported new construction. The fees 
shall not exceed one-tenth of one percent of the total cost of 
any project or exceed two thousand dollars for any project 
unless mutually agreed to. The department shall provide 
detailed calculation ensuring that the energy savings resulting 
from its review of life-cycle cost analysis justify the costs of 
performing that review. [ 1 996 c 1 86 § 404; 1 99 1  c 201 § 
1 6.] 

Findings-Intent-Part headings not law-Effective date-1996 
c 186: See notes following RCW 43.330.904. 
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Captions not law-Severability-1991 c 201: See RCW 39.3SC.900 
and 39.35C.90 1 .  

39.35.900 Severability-1975 1st ex.s. c 177. I f  any 
provision of this act, or its appl ication to any person or 
circumstance is  held invalid, the remamder of the act, or the 
application of the provision to other persons or circumstanc
es is not affected. [ 1975 I st ex.s. c 1 77 § 5. ]  

Chapter 39.35A 

PERFORMANCE-BASED CONTRACTS FOR 
ENERGY EQUIPMENT 

Sections 

39.35A.OIO Legislative finding. 
39.35A.020 Definitions. 
39.35A.030 Performance-based contracts for energy equipment and sup

plies. 
39.35A.040 Application of other procurement requirements. 

39.35A.010 Legislative finding. The legislature finds 
that: 

( 1 )  Conserving energy in publicly owned buildings will 
have a beneficial effect on our overall supply of energy; 

(2) Conserving energy in publicly owned buildings can 
result in cost savings for taxpayers; and 

(3) Performance-based energy contracts are a means by 
which munic ipal i ti es can ach ieve energy conservation 
without capital outlay. 

Therefore, the legislature declares that it is the policy 
that a muni c ipal i ty may,  after a competi t ive se lection 
process, negotiate a performance-based energy contract with 
a firm that offers the best proposal. [ 1985 c 1 69 § 1 . ] 

39.35A.020 Definitions. Unless the context clearly 
indicates otherwise, the definitions in this section shall apply 
throughout this chapter. 

( 1 )  " Energy equ ipment  and  servi ces "  m e a n s  any 
equipment, materials, or  supplies that are expected, upon 
instal lation, to reduce the energy use or energy cost of an 
existing building or facility, and the services associated with 
the equipment, materials ,  or suppl ies,  including but not 
limited to design, engineering, financing, installation, project 
management, guarantees, operations, and maintenance. 

(2) "Municipality" has the definition provided in RCW 
39.04.010. 

(3) "Performance-based contract" means one or more 
contracts for energy equipment and services between a 
municipality and any other persons or entities, if the payment 
obligation for each year under the contract, including the 
year of installation, is either: (a) Set as a percentage of the 
annual energy cost savings attributable under the contract to 
the energy equipment and services; or (b) guaranteed by the 
other persons or entities to be less than the annual energy 
cost savings attributable under the contract to the energy 
equ ipment and serv ices . Such guarantee shall be, at the 
option of the municipality, a bond or insurance policy, or 
some other guarantee determined sufficient by the municipal
i ty to prov ide a level  of assurance s i m ilar  to the level  
provided by a bond or insurance policy. [ 1 985 c 1 69 § 2. ]  
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39.35A.030 Performance-based contracts for energy 
equipment and suppl ies. ( 1 )  Each m u n ic ipa l i ty s h�l l  
publish i n  advance its requirements to procure energy eqUip
ment and services under a performance-based contract. The 
announcement shall state concisely the scope and nature of 
the equipment and services for which a pert:ormance-base� 
contract is required, and shall encourage firms to submit 
proposals to meet these requirements. 

(2) The municipality may negotiate a fair a�d �easo�able 
performance-based contract with the firm that IS I�e?nfi

_
ed, 

based on the criteria that is  established by the mumc1pahty, 
to be the firm that submits the best proposal . 

(3) If the municipality is unable to negotiate a satisfac
tory contract with the firm that submits the best. proposal, 
negotiations with that firm shall be formally termmated and 
the municipality may select another firm in accordance with 
this section and continue negotiation until a performance
based contract is reached or the selection process is terminat
ed. [ 1 985 c 1 69 § 3.]  

39.35A.040 Application of other procurement 
requirements. If a municipality chooses, by resolution or 
other appropriate mechanism, to negotiate a performance
based contract under this chapter, no otherwise applicable 
statutory procurement requirement applies. [ 1 985 c 1 69 § 
4.]  

Chapter 39.35B 

LIFE-CYCLE COST ANALYSIS OF 
PUBLIC FACILITIES 

Sections 

39.358.010 Legislative findings. 
39.358.020 Legislative declaration. 
39.358.030 Intent. 
39.358.040 Implementation. 

39.35B.010 Legislative fmdings. The legislature finds 
that: 

( I )  Operating costs of a faci lity over its l ifetime may 
greatly exceed the initial cost of the facility; 

(2) In the p l an n i n g ,  d e s i g n ,  and  fu n d i n g  for n e w  
construction o r  major renovation of state-owned facil ities i t  
i s  desirable to consider not only the initial costs relating to 
design and construction or acquisition, but the anticipated 
operating costs relating to the building throughout its l ife; 

(3) The consideration of both initial and operating costs 
is known as life-cycle cost or l ife-cycle cost analysis; 

(4) Operating costs of a faci l ity for purposes of this 
chapter include, but are not limited to, energy costs, mainte
nance and repair costs, and costs of the work or activity 
performed within the faci lity , including wages and salaries; 

(5)  Current law, chapter 39 .35  RCW, speaks to l ife
cycle cost analysis only in relation to energy conservation; 
and 

(6) Life-cycle cost may not be suitable or cost-effective 
for all capital projects or all components of a facil ity, and is 
not an exclusive criteria for decision-making, but is nonethe
less a useful framework for evaluating design and capital 
investment alternatives. [ 1 986 c 1 27 § 1 . ] 
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39.35B.020 
declares that: 

Legislative declaration. The legislature 

( � )  It is the policy of the state to consider l ife-cycle 
costs m the selection of facility design alternatives, to the 
full  extent practical , reasonable, and cost-effective; 

(2) Life-cycle cost should be considered by the state 
government, school districts, and s tate uni versi ties and 
community colleges in  the planning, design, and funding for 
new construction or major renovations; and 

(3)  Use of l i fe-cycle cost should be encouraged for 
cities, counties, and other governmental districts including 
special purpose districts. [ 1 986 c 1 27 § 2.]  

39.35B.030 Intent. It is the intent of the legislature 
to: 

( I )  Expand the definition and use of "life-cycle cost" 
and "l ife-cycle cost analysis" to include consideration of all 
operating costs, as opposed to only energy-related costs as 
addressed by chapter 39.35 RCW; 

(2) Encourage the recognition, development, and use of 
life-cycle cost concepts and procedures by both the executive 
and legislative branches in the state's  design development 
and capital budgeting processes; 

(3) Ensure the dissemination and use of a common and 
realistic discount rate by all state agencies in the calculation 
of the present value of future costs; 

(4)  A l l o w  and encourage the execut ive branch to 
develop specific techniques and procedures for the state 
government and i ts agencies, and state un ivers i ties and 
community colleges to implement this policy; and 

(5) Encourage cities, counties, and other governmental 
districts including special purpose districts to adopt programs 
and procedures to implement this policy. [ 1986 c 1 27 § 3.]  

39.35B.040 Implementation. The principal executives 
of all state agencies are responsible for implementing the 
policy set forth in this chapter. The office of financial 
management in conjunction with the department of general 
administration may establish guidelines for compliance by 
the state government and its agencies, and state universities 
and community colleges. The office of financial manage
ment shall include within its biennial capital budget instruc
tions: 

( I )  A d i sc o u n t  rate for t h e  use  of a l l  agencies  i n  
calculating the present value of future costs, and several 
examples of resultant trade-offs between annual operating 
costs eliminated and additional capital costs thereby justified; 
and 

(2) Types of projects and building components that are 
particularly appropriate for life-cycle cost analysis .  [ 1986 c 
1 27 § 4.] 

Chapter 39.35C 
ENERGY CONSERVATION PROJECTS 

Sections 

39 .35C.O I 0 Definitions. 
39.35C.020 State agency and school district conservation projects

Implementation-Department assistance. 
39.35C.030 Department coordination of conservation development with 

utilities. 
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39 .35C.040 Sale of conserved energy. 
39 .3SC.050 Authority of state agencies and school districts to implement 

conservation. 
39.3SC.060 Authority to finance conservation in school districts and 

state agencies. 
39.3SC.070 Development of cogeneration projects. 
39.3SC.080 Sale.

of cogenerat�d electricity and thermal energy. 
39.35C.090 Additional authonty of state agencies. 
39.35C.IOO Energy efficiency construction account. 
39.3SC. I IO Energy efficiency services account-Fees. 
39.35C.I 30 Adoption of rules. 
39.3SC.900 Captions not law-199 1  c 201 .  
39.35C.901 Severability-1991 c 201 .  

�9.35C.Ol0 . Definitions. Unless the context clearly 
reqmres otherwise, the defi nitions i n  this section apply 
throughout this chapter. 

( 1 )  "Cogeneration" means the sequential generation of 
two or more forms of energy from a common fuel or energy 
source. If these forms are electricity and thermal energy, 
then the operating and efficiency standards established by 18 
C.F.R. Sec. 292.205 and the definitions established by 1 8  
C.F.R. Sec. 292.202 (c) through (m) apply. 

(2) "Conservation" means reduced energy consumption 
or energy

_ �
ost, or increased efficiency i n  the use of energy, 

and activities, measures, or equipment designed to achieve 
such results, but does not include thermal or electric energy 
production from cogeneration. 

(3) "Cost-effective" means that the present value to a 
state agency or school district of the energy reasonably 
expected to be saved or produced by a faci l ity,  activity, 
measure, or piece of equipment over its useful life, including 
any compensation received from a utility or the Bonneville 
power administration, is greater than the net present value of 
the

_
c
_
osts of

.
ii?plementing, maintaining, and operating such 

fac1hty, actiVIty, measure, or piece of equipment over its 
useful l ife, when discounted at the cost of public borrowing. 

( 4 )  " E n e r g y "  m e a n s  e n er g y  as d efi n e d  i n  RCW 
43.21 F.025( I ) .  

(5) "Energy efficiency project" means a conservation or 
cogeneration project. 

(6)  "E nergy effi ciency services" means assi stance 
furnished by the department to state agencies and school 
dist�cts in ide�tifying, evaluating, and implementing energy 
efficiency proJects. 

(7) "Department" means the state department of general 
administration. 

. 
(8) "Performance-based contracting" means contracts for 

wh1ch payment i s  conditional on achieving contractually 
specified energy savings. 

(9) "Pub�ic
_ 
agency" means every state office, officer, 

boa:d, commissiOn, committee, bureau, department, and all 
pohtical subdivisions of the state. 

( 10) "Public facility" means a building or structure, or 
a group of buildings or structures at a single site, owned by 
a state agency or school district. 

( 1 1 )  "State agency" means every state office or depart
ment, whether elective or appointi ve,  state institutions of 
higher education, and all boards, commissions, or divisions 
of state government, however designated. 

( 1 2) "State facility" means a building or structure, or a 
group of buildings or structures at a single site, owned by a 
state agency. 
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( 1 3) "Utility" means privately or publicly owned electric 
and gas utilities, electric cooperatives and mutuals, whether 
located within or without Washington state. 

( 1 4) "Local ut i l i ty" means the util i ty or util it ies in  
whose service territory a public facil ity is located. [ 1 996 c 
1 86 § 405; 1 99 1  c 201 § 2.]  

Findings-Intent-Part headings not law-Effective date--1996 
c 186: See notes following RCW 43.330.904. 

39.35C.020 State agency and school district conser
vation projects--Implementation-Department assistance. 
( 1 )  Each state agency and school district shall implement 
cost-effective conservation improvements and maintain 
efficient operation of i ts faci l ities in  order to min imize 
energy consumption and related environmental impacts and 
reduce operating costs . 

(2) The department shall assist state agencies and school 
districts in identifying, evaluating, and implementing cost
effective conservation projects at their faci l it ies . The 
assistance shall include the following: 

(a) Notifying state agencies and school districts of their 
responsibilities under this chapter; 

(b) Appris ing state agencies and school districts of 
opportunities to develop and finance such projects; 

(c) Providing technical and analytical support, including 
procurement of performance-based contracting services; 

(d) Reviewing verification procedures for energy 
savings; and 

(e) Assisting in the structuring and arranging of financ
ing for cost-effective conservation projects. 

( 3 )  Conservation proj ects  i mplem ented under this  
chapter shall have appropriate levels of monitoring to verify 
the performance and measure the energy savings over the 
life of the project. The department shall solicit involvement 
in program planning and implementation from utilities and 
other energy conservation suppliers, especially those that 
have demonstrated experience in performance-based energy 
programs. 

(4) The department shall comply with the requirements 
of chapter 39.80 RCW when contracting for architectural or 
engineering services. 

(5) The department shall recover any costs and expenses 
it incurs in providing assistance pursuant to this section, 
including reimbursement from third parties participating in  
conservation projects. The department shall enter into a 
written agreement with the public agency for the recovery of 
costs. [ 1 996 c 1 86 § 406; 1 99 1  c 201 § 3 . ]  

Findings-Intent-Part headings not law-Effective date--1996 
c 186: See notes following RCW 43.330.904. 

39.35C.030 Department coordination of conserva
tion development with utilities. ( ! )  The department shaJI 
consult with the local utilities to develop priorities for energy 
conservation projects pursuant to this chapter, cooperate 
where possible with existing utility programs, and consult 
with the local utilities prior to implementing projects in their 
service territory. 

(2) A local utility shall be offered the initial opportunity 
to participate in the development of conservation projects in 
the following manner: 

( 1 998 Ed )  

(a) Before initiating projects i n  a local util ity service 
territory, the department shall notify the local uti l i ty i n  
writing, o n  an annual basis, o f  public facilities in the local 
utility's service territory at which the department anticipates 
cost-effective conservation projects will be developed. 

(b) Within sixty days of receipt of this notification, the 
local u ti l i ty may express i n terest  i n  these proj ec ts by 
submitting to the department a written description of the role 
the local uti l ity is w i l l ing to perform in developin g  and 
acquiring the conservation at these facilities. This role may 
include any local utility conservation programs which would 
be available to the public facility, any competitive bidding or 
solicitation process which the local utility will be undertak
ing in accordance with the rules of the utilities and transpor
tation commission or the public util i ty district, municipal 
utility, cooperative, or mutual governing body for which the 
public facility would be eligible, or any other role the local 
utility may be willing to perform. 

(c) Upon receipt of the written description from the 
local utility, the department shall, through discussions with 
the local uti lity, and with involvement from state agencies 
and school districts responsible for the public faci l i ties,  
develop a plan for coordinated delivery of conservation 
services and financing or make a determination of whether 
to participate in the local uti l i ty ' s  competitive bidding or 
solicitation process. The plan shall identify the local utility 
in roles that the local utility is willing to perform and that 
are consistent with the provisions of RCW 39.35C.040(2) (d) 
and (e). [ 1 996 c 1 86 § 407; 1 99 1  c 201 § 4 . ]  

Findings-Intent-Part headings not law-Effective date--1996 
c 186: See notes following RCW 43.330.904. 

39.35C.040 Sale of conserved energy. ( 1 )  It is the 
intent of this chapter that the state, state agencies, and school 
distric ts are compensated fairl y  for the energy savings 
provided to utilities and be allowed to participate on an 
equal basis in any utility conservation program, bidding, or 
solicitation process. State agencies and school districts shall 
not receive preferential treatment. For the purposes of this 
section,  any type of compe nsat ion from a ut i l i ty or the 
Bonneville power administration intended to achieve reduc
tions or efficiencies in energy use which are cost-effective to 
the utility or the Bonneville power administration shall be 
regarded as a sale of energy savings. Such compensation 
may include credits to the energy bi l l ,  low or no interest 
loans, rebates, or payment per unit of energy saved. The 
department  s h a l l ,  i n  c oord i n a t i o n  w i th u t i l i t i e s ,  t h e  
Bonneville power administration, state agencies, and school 
districts,  fac i l itate the sale of energy savings  at publ i c  
facilities including participation in  any competitive bidding 
or solicitation which has been agreed to by the state agency 
or school district. Energy savings may only be sold to local 
utilities or, under conditions specified in this section, to the 
Bonneville power administration. The department shall not 
attempt to sell energy savings occurring in one utility service 
terri tory to a different util i ty .  Nothi n g  in th is  chapter 
mandates that utilities purchase the energy savings. 

(2) To ensure an equitable allocation of benefits to the 
state, state agencies, and school di stricts, the following 
conditions shall apply to transactions between utilities or the 
Bonneville power administration and state agencies or school 
districts for sales of energy savings: 
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(a) A transaction shall be approved by both the state 
agency or school district and the department. 

(b) The state agency or school district and the depart
ment  shall  work together throughout the p l a n n i n g  and 
negotiation process for such  transactions un less the  de
partment determines that its participation will not further the 
purposes of this section. 

(c) Before making a decision under (d) of this subsec
tion, the department shall review the proposed transaction for 
its technical and economic feasibi l i ty ,  the adequacy and 
reasonableness of procedures proposed for verification of 
project or program performance, the degree of certainty of 
benefits to the state, state agency, or school district, the 
degree of risk assumed by the state or school district, the 
benefits offered to the state, state agency, or school district 
and such other factors as the department determines to be 
prudent. 

(d) The department shall approve a transaction unless it 
finds, pursuant to the review in (c) of this subsection, that 
the transaction would not result in an equitable allocation of 
costs and benefits  to the state, state agency,  or school 
district, in  which case the transaction shall be disapproved. 

(e) In addition to the requirements of (c) and (d) of this 
subsection, in areas in which the Bonneville power adminis
tration has a program for the purchase of energy savings at 
public facilities, the department shall approve the transaction 
unless the local util ity cannot offer a benefit substantially 
equivalent to that offered by the Bonneville power adminis
tration, in which case the transaction shall be disapproved. 
In determining whether the local utility can offer a substan
tially equivalent benefit, the department shall consider the 
net present value of the payment for energy savings;  any 
goods, services, or financial assistance provided by the local 
utility ; and any risks borne by the local utility. Any direct 
negative financial impact on a nongrowing, local utility shall 
be considered. 

(3)  Any party to a potential transaction may, within 
thirty days of any decision to disapprove a transaction made 
pursuant to subsection (2)(c) ,  (d), or (e) of this section, 
request an independent reviewer who is  mutually agreeable 
to all parties to the transaction to review the decision. The 
parties shall within thirty days of selection submit to the 
i ndependent  revi ewer documentation supportin g  their  
positions. The independent reviewer shall render advice re
garding the validity of the disapproval within an additional 
thirty days .  [ 1 996 c 1 86 § 408 ;  199 1  c 20 1 § 5 . ]  

Findings-Intent-Part headings not law-Effective date-1996 
c 186: See notes following RCW 43.330.904. 

39.35C.050 Authority of state agencies and school 
districts to implement conservation. In addition to any 
other authorities conferred by law: 

( 1) The department, with the consent of the state agency 
or school district responsible for a facility, a state or regional 
un iversity acting independently, and any other state agency 
acting through the department of general administration or as 
otherwise authorized by law, may: 

(a) Develop and finance conservation at public facilities 
in accordance with express provisions of this chapter; 

(b) Contract for energy services, including performance
based contracts; 
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(c) Contract to sell energy savings from a conservation 
project at public facilities to local utilities or the Bonneville 
power administration . 

(2) A state or regional university acting independently, 
and any other state agency acting through the department of 
general administration or as otherwise authorized by law, 
may undertake procurements for third-party development of 
conservation at its facilities. 

(3) A school district may :  
(a) Develop and finance conservation at school district 

facilities; 
(b) Contract for energy services, including performance

based contracts at school district facilities ; and 
(c) Contract to sell energy savings from energy conser

vation projects at school district facilities to local utilities or 
the Bonnevil le power administration directly or to local 
utilities or the Bonneville power administration through third 
parties. 

( 4) In exercising the authority granted by subsections 
( I ) , (2), and (3) of this section,  a school district or state 
a g e n c y  m u s t  c o m p l y  w i t h t h e  p ro v i s i o n s  o f  R C W  
39.35C.040. [ 1 996 c 1 86 § 409 ; 1 99 1  c 201 § 6.] 

Findings-Intent-Part headings not law-Effective date-1996 
c 186: See notes following RCW 43.330.904. 

39.35C.060 Authority to finance conservation in 
school districts and state agencies. State agencies may use 
financing contracts under chapter 39.94 RCW to provide all 
or part of the fund ing  for conservation proj ects . The 
department shall determine the eligibility of such projects for 
financ ing  contracts .  The repayments of the financing 
contracts shall be sufficient to pay, when due, the principal 
and interest on the contracts. [ 1996 c 1 86 § 4 1 0; 1 991  c 201 
§ 7.] 

Findings-Intent-Part headings not law-Effective date-1996 
c 186: See notes following RCW 43.330.904. 

39.35C.070 Development of cogeneration projects. 
( 1 )  Consistent  w i th the regi o n ' s  n eed to develop cost
effective, high efficiency electric energy resources, the state 
shall investigate and, if appropriate, pursue development of 
cost-effective opportunities for cogeneration in existing or 
new state facilities. 

(2) To assist state agencies in identifying, evaluating, 
and develop ing  potenti al cogeneratio n  projects at their 
facilities, the department shall notify state agencies of their 
responsibilities under this chapter; apprise them of opportuni
t ies to develop and fin ance s uc h  projects ; and provide 
technical  and analytical  support . The department shall 
recover costs for such assistance through written agreements, 
including reimbursement from third parties participating in 
such projects ,  for a n y  c osts and expen ses incurred i n  
providing such assistance. 

( 3 )(a) The department sha l l  ident ify priorit ies for 
cogeneration projects at state facilities, and, where such pro
jects are initially deemed desirable by the department and the 
appropriate state agency, the department shall notify the local 
uti l ity serving the state faci l ity of its i ntent to conduct a 
feas ib i l i ty study at such fac i l ity . The department shall 
consult with the local utility and provide the local utility an 
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opportunity to participate in the development of the feasibili
ty study for the state facility it serves. 

(b) If the local utility has an interest in participating in  
the feasibility study, i t  shall notify the department and the 
state agency whose facility or facilities it serves within sixty 
days of receipt of notification pursuant to (a) of this subsec
tion as to the nature and scope of its desired participation. 
The department, state agency, and local utility shall negotiate 
the responsibilities, if any, of each in conducting the feasibil
ity study, and these responsibil ities shall be specified in a 
written agreement. 

(c) If a local utility identifies a potential cogeneration 
project at a state facil ity for which it intends to conduct a 
feas ib i lity study , it shall  notify the department and the 
appropriate state agency. The department, state agency, and 
local ut i l ity shall negotiate the responsibilities, if any, of 
each in conducting the feasibility study, and these responsi
bil ities shall be specified in a written agreement. Nothing in  
this section shall preclude a local utility from conducting an  
independent assessment of  a potential cogeneration project 
at a state facility.  

(d) Agreements written pursuant to (a) and (b) of this 
subsection shall include a provision for the recovery of costs 
incurred by a local utility in performing a feasibility study in 
the event such utility does not participate in the development 
of the cogeneration project. If the local utility does partici
pate in the cogeneration project through energy purchase, 
project development or ownership, recovery of the utility 's  
costs may be deferred or  provided for through negotiation on 
agreements for energy purchase, project development or 
ownership. 

(e) If the local utility declines participation in the feasi
bility study, the department and the state agency may receive 
and solicit proposals to conduct the feasibility study from 
other parties. Participation of these other parties shall also 
be secured and defined by a written agreement which may 
include the provision for reimbursement of costs incurred in  
the formulation of  the feasibility study. 

( 4) The feasibility study shall include consideration of 
regional and local utility needs for power, the consistency of 
the proposed cogeneration project with the state energy 
strategy, the cost and certainty of fuel supplies, the value of 
electric ity produced, the capability of the state agency to 
own and/or operate such facil ities, the capabil ity of utilities 
or third parties to own and/or operate such facilities, require
ments for and costs of standby sources of power, costs 
as sociated w i th i nterconnection with the local electric 
ut i l i ty ' s  transmission system, the capabil i ty of the local 
electric utility to wheel electricity generated by the facility, 
costs associated with obtaining wheeling services, potential 
financial risks and losses to the state and/or state agency, 
measures to mitigate the financial risk to the state and/or 
state agency, and benefits to the state and to the state agency 
from a range of design confi gurations ,  ownership, and 
operation options. 

(5) Based upon the findings of the feasibility study, the 
department and the state agency shall determine whether a 
cogeneration project wi l l  be cost-effective and whether 
development of a cogeneration project should be pursued. 
This determination shall be made in consultation with the 
local utility or, if the local utility had not participated in the 
development of the feasibility study, with any third party that 
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may have participated in the development of the feasibility 
study. 

(a) Recognizing the local utility ' s  expertise, knowledge, 
and ownership and operation of the local utility systems, the 
department and the state agency shall have the authority to 
negotiate directly with the local utility for the purpose of 
entering into a sole source contract to develop, own, and/or 
operate the cogeneration faci l i ty .  The contract may also 
include provisions for the purchase of electricity or thermal 
energy from the cogeneration facility, the acquisition of a 
fuel source, and any financial considerations which may 
accrue to the state from ownership and/or operation of the 
cogeneration facility by the local utility. 

(b) The department may enter into contracts through 
competitive negotiation under this subsection for the devel
opment,  ownership, and/or operation of a cogeneration 
facility. In determining an acceptable bid, the department 
and the state agency may consider such factors as technical 
knowledge, experience, management, staff, or schedule, as 
may be necessary to achieve economical construction or 
operation of the project .  The selection of a developer or 
operator of a cogeneration facil ity shall be made i n  accor
dance with procedures for competitive bidding under chapter 
43 . 1 9  RCW. 

(c) The department shall comply with the requirements 
of chapter 39.80 RCW when contracting for architectural or 
engineering services. 

(6)(a) The state may own and/or operate a cogeneration 
project at a state facility. However, unless the cogeneration 
project is determi ned to be cost-effective,  based on the 
findings of the feasibility study, the department and state 
agency shall not pursue development of the project as a 
state-owned faci l i ty .  If the project  is found to be cost
effective, and the department and the state agency agree 
development of the cogeneration project should be pursued 
as a state-owned and/or operated facility, the department 
shall assist the state agency in the preparation of a finance 
and development plan for the cogeneration project. Any 
such plan shall fully account for and specify all costs to the 
state for developing and/or operat ing the cogeneration  
facility. 

( b )  It i s  t h e  g e n e ra l  i n t e n t  o f  t h i s  c h a p t e r  t h a t 
cogeneration projects developed and owned by the state will 
be sized to the projected thermal energy load of the state 
facil ity over the useful l ife of the project. The princ ipal 
purpose and use of such projects is to supply thermal energy 
to a state facil ity and not primarily to develop generating 
capacity for the sale of electricity. For state-owned projects 
with electricity production in excess of projected thermal 
requirements, the department shall seek and obtain legislative 
appropriation and approval for development. Nothing in  
chapter 201 ,  Laws of  1991  shall be  construed to  authorize 
any state agency to sell electricity or thermal energy on a 
retail basis. 

(7) When a cogeneration facil ity wi l l  be developed, 
owned, and/or operated by a state agency or third party other 
than the local serving utility , the department and the state 
agency shall negotiate a written agreement with the local 
u t i l i t y .  E lements  of such an agree m e n t  s h a l l  i n c l ude  
provisions to  ensure system safety, provis ions to  ensure 
rel iabil i t y  of any interconnected operations  equipment  
necessary for parallel operation and switching equipment 
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capable of isolating the generation facility, the provision of 
and reimbursement for standby services, if required, and the 
provision of and reimbursement for wheeling electricity, if 
the provision of such has been agreed to by the local utility. 

(8) The state may develop and own a thermal energy 
distribution system associated with a cogeneration project for 
the principal purpose of distributing thermal energy at the 
state facil i ty .  If thermal energy is to be sold outside the 
state facil ity, the state may only sell the thermal energy to a 
utility. [ 1 996 c 1 86 § 4 1 1 ;  199 1 c 201 § 8. ]  

Findings-Intent-Part headings not law-Effective date--1996 
c 186: See notes following RCW 43.330.904. 

39.35C.080 Sale of cogenerated electricity and 
thermal energy. It is  the intention of chapter 201 ,  Laws of 
1 99 1  that the state and its agencies are compensated fairly 
for the energy provided to utilities from cogeneration at state 
facilities. Such compensation may include revenues from 
sales of electricity or thermal energy to utilities, lease of 
state properties, and value of thermal energy provided to the 
facility. It is also the intent of chapter 201 ,  Laws of 1 99 1  
that the state and its agencies be accorded the opportunity to 
compete on a fair and reasonable basis to fulfill  a utility 's  
new resource acquisition needs when sell ing the energy pro
duced from cogeneration projects at state facilities through 
energy purchase agreements. 

( 1 )(a) The department and state agencies may participate 
in any utility request for resource proposal process, as either 
established under the rules and regulations of the utilities and 
transportation commission, or by the governing board of a 
public ut i l ity district, munic ipal uti l i ty,  cooperative, or 
mutual. 

(b) If a local util ity does not have a request for resource 
proposal pending, the energy office [department] or a state 
agency may negotiate an equitable and mutually beneficial 
energy purchase agreement with that utility. 

(2) To ensure an equitable allocation of benefits to the 
state and its agencies, the following conditions shall apply to 
energy purchase agreements negotiated between utilities and 
state agencies: 

(a) An energy purchase agreement shall be approved by 
both the department and the affected state agency. 

(b) The department and the state agency shall work 
together throughout the planning and negotiation process for 
energy purchase agreements, unless the department deter
mines that its participation will not further the purposes of 
this section . 

(c) Before approving an energy purchase agreement, the 
department shall review the proposed agreement for i ts  
technical and economic feasibility, the degree of certainty of 
benefits, the degree of financial risk assumed by the state 
and/or the state agency , the benefits offered to the state 
and/or state agency, and other such factors as the department 
deems prudent. The department shall approve an energy 
purchase agreement unless it finds that such an agreement 
would not resul t  in an equitable allocation of costs and 
benefits, in  which case the transaction shall be disapproved. 

(3)(a) The state or state agency shall comply with and 
shall be bound by applicable avoided cost schedules, electric 
power wheeling charges, interconnection requirements, utility 
tariffs, and regulatory provisions to the same extent it would 
be requ i red to comply and would be bound if it  were a 
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private cit izen.  The state shall n ei ther seek regulatory 
advantage, nor change regulations, regulatory policy, process, 
or decisions to its advantage as a sel ler of cogenerated 
energy . Nothing contained in chapter 20 1 ,  Laws of 1 991  
shall be  construed to  mandate or  require public or private 
utilities to wheel electric energy resources within or beyond 
their service territories. Nothing in  chapter 20 1 ,  Laws of 
1 99 1  authorizes any state agency or school district to make 
any sale of energy or waste heat beyond the explicit provi
sions of chapter 201 ,  Laws of 1 99 1 .  Nothing contained in 
chapter 20 1 ,  Laws of 1 99 1  requires a util ity to purchase 
energy from the state or a state agency or enter i nto any 
agreement in connection with a cogeneration facility. 

(b) The state shall neither construct, nor be party to an 
agreement for developing a cogeneration project at a state 
facility for the purpose of supplying its own electrical needs, 
unless it can show that such an arrangement would be in the 
economic interest of the state taking into account the cost of 
(i) interconnection requirements, as specified by the local 
electric utility, (ii) standby charges, as may be required by 
the local electric utility, and (iii) the current price of elec
tricity offered by the local electric utility. If the local elec
tric utility can demonstrate that the cogeneration project may 
place an undue burden on the electric utility, the department 
or the state agency shall attempt to negotiate a mutually 
beneficial agreement that would minimize the burden upon 
the ratepayers of the local electric utility. 

(4) Any party to an energy purchase agreement may, 
within thirty days of any decision made pursuant to subsec
tion (2)(c) of this section to disapprove the agreement made 
pursuant to this section, request an independent reviewer 
who is mutually agreeable to all parties to review the deci
sion. The parties shall within thirty days of selection submit 
to the independent reviewer documentation supporting their 
positions. The independent reviewer shall render advice 
regarding the validity of the disapproval within an additional 
thirty days. 

(S) For the purposes of this section ,  "waste heat" means 
the thermal energy that otherwise would be released to the 
environment from an industrial process, electric generation, 
or other process. [ 1 996 c 1 86 § 4 1 2; 1 996 c 33 § 4; 1991 
c 20 1 § 9.] 

Reviser's note: This section was amended by 1996 c 33 § 4 and by 
1996 c 1 86 § 4 1 2, each without reference to the other. Both amendments 
are incorporated in the publication of this section under RCW 1 . 12.025(2). 
For rule of construction, see RCW 1 . 1 2.025(1 ). 

Findings-Intent-Part headings not law-Effective date--1996 
c 186: See notes following RCW 43.330.904. 

Findings-1996 c 33: See note following RCW 80.04.550. 

39.35C.090 Additional authority of state agencies. 
In addition to any other authorities conferred by law: 

( 1 )  The department, with the consent of the state agency 
responsible for a facility, a state or regional university acting 
independently, and any other state agency acting through the 
department of general administration or as otherwise autho
rized by law, may: 

(a) Contract to sell electric energy generated at state 
facilities to a utility; and 

(b) Con tract to sell thermal energy produced at state 
facilities to a utility. 
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(2) A state or regional university acting independently, 
and any other state agency acting through the department of 
general administration or as otherwise authorized by law, 
may: 

(a) Acquire, install, permit, construct, own, operate, and 
maintai n cogeneration and fac i l ity heat ing  and cool ing  
measures or  equipment, or  both, at its facilities; 

(b) Lease state property for the installation and opera
tion of cogeneration and facility heating and cooling equip
ment at its facilities; 

(c) Contract to purchase all or part of the electric or 
thermal output of cogeneration plants at its facilities; 

(d) Contract to purchase or otherwise acquire fuel or 
other energy sources needed to operate cogeneration plants 
at its facilities; and 

(e) Undertake procurements for third-party development 
of cogeneration projects at its facil i ties, with successful 
bidders to be selected based on the responsible bid, including 
nonprice elements listed in RCW 43 . 1 9. 1 9 1 1 ,  that offers the 
greatest net achievable benefits to the state and its agencies. 

(3) After July 28, 1 99 1 ,  a state agency shall consult 
with the department prior to exercising any authority granted 
by this section. 

(4) In exercising the authority granted by subsections ( 1 )  
and (2) of this section, a state agency must comply with the 
provisions of RCW 39.35C.080. [ 1 996 c 1 86 § 4 1 3 ;  1 99 1  
c 201 § 1 0.]  

Findings-Intent-Part headings not law-Effective date--1996 
c 186: See notes following RCW 43.330.904. 

39.35C.100 Energy efficiency construction account. 
( I )  The energy efficiency construction account is hereby 
created in the state treasury. Moneys in the account may be 
spent only after appropriation and only for the fol lowing 
purposes: 

(a) Construction of energy efficiency projects, including 
project evaluation and verification of benefits, project design, 
project development, project construction, and project 
administration. 

(b) Payment of principal and i nterest and other costs 
required u nder bond covenant on bonds i ssued for the 
purpose of (a) of this subsection. 

(2) Sources for this account may i nclude: 
(a) General obl igation and revenue bond proceeds 

appropriated by the legislature; 
(b) Loan repayments under RCW 39.35C.060 sufficient 

to pay principal and interest obligations; and 
(c) Funding from federal ,  state, and local agencies.  

[ 1 996 c 1 86 § 4 1 4; 1991  c 201 § 1 1 . ]  
Findings-Intent-Part headings not law-Effective date--1996 

c 186: See notes following RCW 43.330.904. 

39.35C. l 10 Energy efficiency services account
Fees. ( 1 )  The energy efficiency services account is created 
in the state treasury. Moneys in the account may be spent 
only after appropriation. Expenditures from the account may 
be used only for the department to provide energy efficiency 
services to public agencies i ncluding review of l ife-cycle 
cost analyses. 
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(2)  Al l  receipts from the fol lowing source shall  be 
deposited into the account: Project fees charged under this 
section and RCW 39.35C.020, 39.35C.070, and 39.35 .060. 

( 3 )  The department m ay accept moneys and m ake 
deposits to the account from federal , state, or local govern
ment agencies. [ 1 996 c 1 86 § 4 1 5 ;  1 99 1  c 20 1 § 1 2.]  

Findings-Intent-Part headings not law-Effective date--1996 
c 186: See notes following RCW 43.330.904. 

39.35C.130 Adoption of rules. The department may 
adopt r u l e s  to i mp l e m e n t  R C W  3 9 . 3 5 C . 020 through 
39.35C.040, 39.35C.070, 39.35C.080, and 39.35.050. [ 1 996 
c 1 86 § 4 1 6; 1 99 1  c 20 1 § 1 7. ]  

Findings-Intent-Part headings not law-Effective date--1996 
c 186: See notes following RCW 43.330.904. 

39.35C.900 Captions not law-1991 c 201. Captions 
as used in chapter 201 ,  Laws of 1 99 1  constitute no part of 
the law. [ 1 99 1  c 201 § 22.] 

39.35C.901 Severab ility-1991  c 201 .  If a n y  
provision of thi s  act or its appl ication t o  a n y  person or  
circumstance is held invalid, the remainder of  the act or  the 
application of the provision to other persons or circumstanc
es is not affected. [ 1 99 1  c 20 1 § 24. ]  

Sections 

39.36.01 0  
39.36.01 5  
39.36.020 
39.36.030 
39.36.040 
39.36.050 

39.36.060 

39.36.900 

Chapter 39.36 
LIMITATION OF INDEBTEDNESS OF 

TAXING DISTRICTS 

Defini tions. 
"Value of the taxable property" defined. 
Limitation of indebtedness prescribed. 
Computation of indebtedness. 
Authorizations in violation of chapter void. 
Ballot proposition authorizing indebtedness-Excess proper

ty tax levies. 
Chapter not applicable to loan agreements under chapter 

39.69 RCW. 
Validation-1 969 c 1 42. 

Limitation of state debt: State Constitution A rt. R § 1. 

Limitation on levies: State Constitution Art. 7 § 2. 

Limitations on municipal indebtedness: State Constitution Art. 8 § 6. 

39.36.010 Definitions. The term "taxing district" as 
herein used shall be held to mean and embrace all counties 
ci ties,  towns ,  townships, port d istricts ,  school districts : 
metropolitan park districts or other municipal corporations 
which now, or may hereafter exist. 

The term "the l ast assessed valuation of the taxable 
property in  such taxing district" as used herein shall be held 
to mean and embrace the aggregate assessed valuation for 
such taxing district as placed on the last completed and 
balanced tax rolls of the county next preceding the date of 
contracting the debt or incurring the liability. [ 1 9 1 7  c 1 43 
§ 4; RRS § 5608. ]  

39.36.015 "Value o f  the taxable property" defined. 
Whenever used i n  *this 1 970 amendatory act, the term 
" value of the taxable property" shall mean the actual value 
of the taxable property in a taxing district incurring indebted-
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nes s ,  as the term " tax i n g  d i s tr ic t "  i s  defi ned i n  RCW 
39.36.0 1 0, to  be ascertained by the last assessment for state 
and county p u rposes prev i o u s  to the i ncurr ing  of such 
indebtedness except that in incorporated cities the assessment 
shall be taken from the last assessment for city purposes, 
plus the timber assessed value for the district as defined in 
RCW 84.33 .035. [ 1 984 c 204 § 1 5; 1 970 ex.s. c 42 § 1 . ] 

*Reviser's note: The phrase "this 1 970 amendatory act" refers to 
1 970 ex.s. c 42, which amended RCW 39.36.0 1 5 ,  27. 1 2.070, 27 . 1 2.222, 
28A.47.80 I ,  28A.5 1 .0 I 0, 28A.51 .020, 28A.58.550, 35.37 .040, 35.58.450, 
3 5 . 6 1 . 1 00, 35 .6 1 . 1 1 0, 35A.40.090, 36 .67 . 0 1 0, 36.67.020, 36 .68 .520, 
36 .69 . 1 40, 36 .76.0 1 0 ,  36 . 76.080, 37 . 1 6 .0 1 0, 3 7 . 1 6 .020, 3 9 . 2 8 .030, 
39 .30 .0 I 0, 39 .36 .020, 47 . 57 .530, 5 2 . 0 8 . 080, 5 2 . 1 6 .080, 53 .08 .030, 
5 3 . 36 .030, 54.24.0 1 8 , 56 . 1 6 .050, 57 .20 . 1 1  0, 57 .20. 1 20, 88 .32 .230, 
89.30.400, 89.30.403, and 86.05.920. 

Savings-Effective date-1984 c 204: See notes following RCW 
84.33.035. 

Severabi l i ty-1970 ex.s. c 42: " I f  any provision of this 1 970 
amendatory act, or its application to any person or circumstance is held 
invalid. the remainder of this 1 970 amendatory act, or the application of the 
provision to other persons or circumstances is not affected. "  [ 1 970 ex.s. c 
42 § 4 1 .] 

Effective date-1970 ex.s. c 42: "The effective date of this 1 970 
amendatory act is November I, 1970." [ 1 970 ex.s. c 42 § 42.] 

39.36.020 Limitation of indebtedness prescribed. 
( 1 )  Except as otherwise expressly provided by law or i n  
subsections (2), (3) and (4) of this section, n o  taxing district 
shall for any purpose become indebted in any manner to an 
amount exceeding three-eighths of one percent of the value 
of the taxable property in such tax ing district without the 
assent of three-fi fths of the voters therein voting at an 
election to be held for that purpose, nor in cases requiring 
such assent shall the total indebtedness incurred at any time 
exceed one and one-fourth percent on the va lue of the 
taxable property therein. 

(2)(a)(i) Public hospital districts are limited to an indebt
edness amount not exceeding three-fourths of one percent of 
the value of the taxable property in such public hospital 
d istricts wi thout the assent of three-fifths of the voters 
therein voting at an election held for that purpose. 

(ii) Counties, cities, and towns are l imi ted to an indebt
edness amount not exceeding one and one-half percent of the 
value of the taxable property in such counties, cities,  or 
towns without the assent of three-fifths of the voters therein 
voting at an election held for that purpose. 

(b) In cases requiring such assent counties, cities, towns, 
and public hospital districts are limited to a total i ndebted
ness of two and one-half percent of the value of the taxable 
property therein.  However, any county that has assumed the 
rights, powers, functions, and obligations of a metropolitan 
m u n ic ipal corporation under chapter 3 6 . 5 6  RCW m ay 
become i ndebted to a l arger amount for i ts  authori zed 
metropol i tan functions, as provided under chapter 35 .58  
RCW, but not exceeding an  additional three-fourths of one 
percent of the value of the taxable property in the county 
without the assent of three-fifths of the voters therein voting 
at an election held for that purpose, and in cases requiring 
such assent not exceeding an additional two and one-half 
percent of the value of the taxable property in the county. 

( 3 )  School di stricts are l i m i ted to an indebtedness 
amount not exceeding three-eighths of one percent of the 
value of the taxable property in such district without the 
assent of three-fifths of the voters therein voting at an elec-
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tion held for that purpose. In cases requiring such assent 
school districts are l imited to a total indebtedness of two and 
one-half percent of the value of the taxable property therein. 

(4) No part of the indebtedness allowed in this chapter 
shall be incurred for any purpose other than strictly county, 
city, town, school district, township, port district, metropoli
tan park district, or other municipal purposes: PROVIDED, 
That a city or town, with such assent, may become indebted 
to a larger amount, but not exceeding two and one-half 
percent add i tional ,  determi ned as here in  provided, for 
supplying such city or town with water, artificial light, and 
sewers, when the works for supplying such water, light, and 
sewers shall be owned and controlled by the city or town; 
and a city or town, with such assent, may become indebted 
to a l arger amount, but not exceeding two and one-half 
percent additional for acquiring or developing open space 
and park faci l i t ies :  PROVIDED FURTHER, That any 
school district may become indebted to a l arger amount but 
not exceeding two and one-half percent additional for capital 
outlays. 

(5) Such indebtedness may be authorized in any total 
amount in one or more propositions and the amount of such 
authorization may exceed the amount of indebtedness which 
could then lawfully be incurred. Such indebtedness may be 
incurred in one or more series of bonds from time to time 
out of such authorization but at no t ime shall  the total 
general indebtedness of any taxing district exceed the above 
limitation. 

The term "value of the taxable property" as used in this 
section shall have the meaning set forth in RCW 39.36.0 1 5. 
[ 1 994 c 277 § 1 ;  1 993 c 240 § 1 2 ;  1 97 1  ex .s .  c 2 1 8  § 1 ;  
197 1 c 3 8  § 1 ;  1 970 ex.s. c 42 § 27; 1 969 c 142 § 3 ;  1967 
c 1 07 § 4; 1 959 c 227 § 1 ;  1 953 c 1 63 § 2;  1 9 1 7  c 143 § I ; 
RRS § 5605.] 

Severability-Effective date-1970 ex.s. c 42: See notes following 
RCW 39.36.01 5 .  

Validating-1953 c 163: "Bonds authorized, issued and sold by any 
school district prior to the effective date of this act [March 1 8, 1 953] and 
not in excess of the l imitations provided in sections 1 and 2 thereof are 
hereby approved, ratified and validated, and are a legal and irrevocable 
obligation of such school district." [ 1 953 c 1 63 § 3.]  This applies to RCW 
28A . 5 LO I O  and 39.36.020. 

Cemetery districts, limitation upon indebtedness: RCW 68.52.310. 

Cities other than first class, lim itations upon indebtedness: RCW 
35.37.040, 35.37.050. 

Conditional sales contract debt, not counted as part of debt limit: RCW 
28A.335.200, 39.30.010. 

Counties, limitations upon indebtedness: Chapter 36.67 RCW. 

Executory conditional sales contracts. limitations on indebtedness: RCW 
28A.335.200. 39.30.010. 

Leases by dries and towns, limitations on indebtedness: RCW 35.42.200. 

Metropolitan municipal corporations, limitations on indebtedness: RCW 
35.58.450. 

Metropolitan park districts. incurring indebtedness: RCW 35. 6 1 . 1 00, 
35.61. 1 10. 

Municipal corporations, limitations upon indebtedness: State Constitution 
Art. 8 § 6 (Amendment 27). 

Port districts, limitations upon indebtedness: RCW 39 28.030, 5336 030. 

Public utility districts, limitations upon indebtedness: RCW 54.24.018. 

School districts, limitations upon indebtedness ·  Chapters 28A .530, 
28A.535. 

Validation requirement: RCW 39.40.010. 
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Wuter-sewer districts, limitations upon indebtedne.u: RCW 57.20. 1 10, 
5 7. 20. 120. 

39.36.030 Computation of indebtedness. ( 1 )  
Whenever it shall be necessary to compute the indebtedness 
of a taxing district for bonding or any other i ndebtedness 
purposes, taxes levied for the cur:ent year and �ash on hand 
received for the purpose of carrytng on the bustness of such 
taxing district for such current year shall be considered as an 
asset only as against i ndebtedness i nc u rred dunng such 
current year which is payable from such taxes or cash on 
hand: PROVIDED, HOWEVER, That all taxes levied for 
the payment of bonds, warrants or other public debts of s

_
uch 

taxing district, shall be deemed a competent and sufficient 
asset of the taxing district to be considered in calculating the 
constitutional debt l imit or the debt l imit  prescribed by this 
chapter for any taxing district: PROVIDED, That the pro
visions of this section shall not apply in computing the debt 
limit of a taxing district in connection with bonds authorized 
pursuant to a vote of the electors at an election called prior 
to March I ,  1 9 1 7. 

(2) If reductions in assessed valuation of property within 
a taxing district result i n  the outstanding i ndebtedness of the 
taxing district exceeding its statutory i ndebtedness l imita
tions, the amount of such excess indebtedness shall not be 
i ncluded in the statutory indebtedness ceil i ng .  Additional 
indebtedness that is subject to indebtedness limitations, other 
than refinancing indebtedness that does not increase the total 
amount of indebtedness, may not be issued by such a taxing 
district until its total outstanding indebtedness, i ncluding that 
which this subsection removes from the statutory i ndebted
ness limitations, is below these limitations. 

(3) Nothing in this section authorizes taxing districts to 
i n cur i ndebtedness beyond con st i tut ional i n debted ness 
l imitations. [ 1 986 c 50 § 1 ;  1 92 1  c 1 23 § I ; 1 9 1 7  c 1 43 § 
2; RRS § 5606.] 

39.36.040 Authorizations in violation of chapter 
void. A l l  orders , authorizations ,  a l lowances, contracts, 
payments or liabilities to pay, made or attempted to be made 
in violation of this chapter, shall be absolutely void and shall 
never be the foundation of a claim against a taxing district 
[ 1 994 c 8 1  § 75 ; 1 923 c 45 § ! ;  1 9 1 7  c 1 43 § 3; RRS § 
5607 .] 

39.36.050 Ballot proposition authorizing indebted
ness-Excess property tax levies. The governing body of 
a taxing district  desiring to place a ballot proposition au
thori zing indebtedness before the voters may submit the 
proposition at any special election held on the dates autho
rized in chapter 29. 1 3  RCW. The ballot proposition shall 
incl ude the maxi mum amount of the i n debtedness to be 
authorized, the m a x i m u m  term any bonds may have, a 
description of the purpose or purposes of the bond issue, and 
whether excess property tax levies authorized under RCW 
84.52.056 will be authorized. 

When it is required that such bonds be retired by excess 
property tax levies, or when the governing body desires such 
bonds be reti red by excess property tax l evies, the ballot 
proposition shall also include authorization for such excess 
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bond retirement property tax levies provided u nder RCW 
84.52.056. 

Notice of the proposed election shall  be published as 
required by RCW 29.27.080. [ 1 984 c 1 86 § 3 . ]  

Purpose-1984 c 186: See note following RCW 39.46. 1 1 0. 

39.36.060 Chapter not applicable to loan agree
ments under chapter 39.69 RCW. This chapter does not 
apply to a loan made pursuant to a loan agreement under 
chapter 39.69 RCW, and any computation of indebtedness 
under this chapter shal l excl ude the amo u n t  of any l oan 
under such a loan agreement. [ 1 987 c 1 9  § 5 . ]  

39.36.900 Val idation-1969 c 142. All  bonds 
heretofore issued, or heretofore voted and which may have 
been or may hereafter be i s sued, by any taxing di strict 
pursuant to any of the foregoing sections as �mende

_
d or for 

any of the purposes authorized by any of smd sectiOns are 
hereby validated. [ 1 969 c 1 42 § 6 . ]  

Reviser's note: This appl ies t o  RCW 28A.S I O I O, 36.67.040, and 
39.36.020. 

Chapter 39.40 
VOTE REQUIRED AT BOND ELECTIONS 

Sections 

39.40.0 I 0 
39.40.020 
3940 030 
3940.040 
39.40.900 

Forty percent poll of voters required. 
Existing election laws to apply. 
Certification of votes-Canvass. 
Prior bonds not affected. 
Severability-1925 c 1 3 .  

County acquislfion of lund }or military p u rposes, bond election fo r: 
Chupter 37. 1 6  RCW. 

County roads and bridges, bond elections· Chapter 36 76 RCW. 

Irrigation di.<tncts, bond elections: Chupter 87.03 RCW. 

Port districts. vote required for certain bond issues: RCW 53. 36.030. 

Public utility districts, bond elections, vote required: RCW 54.24.01 8. 

39.40.010 Forty percent poll of voters required. No 
general obligation bonds of any county, port di stri ct ,  or 
metropolitan park district upon which a vote of the people is 
required under existing laws shall be issued, nor shall they 
become a l ien upon the taxable property within such county 
or d i s trict  u n less ,  i n  add i ti o n  to a l l  other req u i rements 
provided by law i n  the matter of the i ssuance of general 
obligation bonds by such county or district, the total vote 
cast upon such proposition shall exceed forty percent of the 
total number of voters voting in such county or district at the 
general county or state election next precedi ng such bond 
election. [ 1 96 1  ex .s.  c 1 5  § I ;  1 959 c 290 § 3; 1 925 c 1 3  § 
I ;  RRS § 5646- 1 . ] 
Exceeding debt limitation by municipalities: State Constitution Art. 8 § 6 

(Amendment 27). 

Vote required for excess levy to retire bonds issued for cupllul purpose.c 
RCW 84.52.056. 

39.40.020 Existing election laws to apply. In all  
such elections the provisions of existing law with respect to 
registration, opening and closing of registration books and 
the duties of officers and the appointment and selection of 
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election officials shall apply. [ 1 925 c 1 3  § 2; RRS § 5646-
2. ]  

Election laws in general: Title 29 RCW. 

39.40.030 Certification of votes-Canvass. The 
election officials in each of the precincts included within any 
such district shall ,  as soon as possible and in no case later 
than five days after the closing of the polls of any election 
involving the issuance of bonds, certify to the county auditor 
of the county within which such district is located the total 
number of votes cast for and against each separate proposal 
and the vote shall be canvassed and certified by a canvassing 
board consisting of the chairman of the board of county 
commissioners, the county auditor, and the prosecuting 
attorney who shall declare the result thereof. [ 1 959 c 290 § 
4; 1 925 c 1 3  § 3 ;  RRS § 5646-3.]  

39.40.040 Prior bonds not affected. This chapter 
shall not affect the validi ty or the i ssuance of any such 
bonds voted at any lawful election held prior to the taking 
effect of this chapter. [ 1 925 c 1 3  § 4; RRS § 5646-4.] 

39.40.900 Severability-1925 c 13. If any section or 
provis ion  of th is  chap ter be adj udged to be i n val i d  or 
unconstitutional,  such adj udication shal l  not affect the 
validity of the chapter as a whole, or any section, provision 
or part thereof not adjudged invalid or unconstitutional. 
[ 1 925 c 13 § 5; RRS § 5646-5.] 

Chapter 39.42 
STATE BONDS, NOTES, AND OTHER EVIDENCES 

OF INDEBTEDNESS 

Sections 

39.42 .010 
39.42.020 
39.42.030 

39.42 040 
39.42.050 

39.42.060 

39.42.070 

39.42.080 
39.42.090 
39.42 . 1 00 

39.42. 1 1 0 

39.42. 1 20 

39.42.900 

Scope of application. 
Evidences of indebtedness-Issuance-Signature. 
Evidences of indebtedness-Issuance-State finance com-

mittee, duties and powers. 
Disposition of proceeds from sale of bonds. 
Anticipation notes-Issued, when-Payment of principal and 

interest. 
Limitation on issuance of evidences of indebtedness

Annual computation of amount required to pay on out
standing debt. 

Computation of general state revenues-Filing of certifi-
cate-Estimate of debt capacity. 

Obligations allowable under debt limitation. 
Cenificates of indebtedness-Issued, when-Retirement. 
Evidences of indebtedness-Defects not to affect validity-

Copy of resolution authorizing issuance filed-Action to 
contest before delivery. 

Evidences of indebtedness-As negotiable instruments, legal 
investments, and security for deposits. 

Excess earnings account-Payments to United States trea
sury. 

Effective date-1971  ex.s. c 1 84. 

39.42.010 Scope of application. This chapter shall 
apply to all bonds, notes and other evidences of indebtedness 
of the state authorized by the legislature after *the effective 
date of th i s  chapter,  u n l ess otherwise provided i n  the 
authorizing acts. [ 1 97 1  ex.s .  c 1 84 § I .] 

*Reviser's note: For "the effective date of this chapter," see RCW 
39.42.900. 
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39.42.020 Evidences of indebtedness-Issuance
Signature. Bonds, notes or other evidences of indebtedness 
shall be issued by the state finance committee. They may be 
issued at one time or in a series from time to time. The 
maturity date of each series shall be determined by the state 
finance committee, but in no case shall any bonds mature 
later than thirty years from the date of issue. All evidences 
of indebtedness shall be signed in the name of the state by 
the governor and the treasurer. The facsimile signature of 
said officials is authorized and said evidences of indebted
ness may be issued notwithstanding that any of the officials 
signing them or whose facsimile signatures appear on such 
evidences of indebtedness has ceased to hold office at the 
time of i ssue or at the time of delivery to the purchaser. 
[ 1971 ex.s. c 1 84 § 2 . ]  

39.42.030 Evidences of indebtedness-Issuance
State finance committee, duties and powers. The state 
finance committee shall determine by resolution the amount, 
date or dates, terms, conditions, covenants, denominations, 
i nterest rate or rates (which may be fixed or variable), 
maturity or maturities, redemption rights, manner of execu
tion and authentication, manner and price of sale and form 
of all bonds, notes, or other evidences of indebtedness. 

Such bonds, notes, or other evidences of indebtedness 
shall be payable ei ther to the bearer or to the registered 
owner as provided in RCW 39.46.030. The resolution may 
provide for the deposit in trust with any qual ified public 
depository of all or any part of the proceeds of the bonds, 
notes, or other evidences of indebtedness or money set aside 
for the payment thereof. 

The state finance committee shall also determine by 
resolution whether interest on all or any part of the bonds is 
to be payable periodically during the term of such bonds or 
only at the maturity of the bonds. For purposes of the 
limitations on the amount of bonds authorized to be issued 
contained in the acts authorizing their issuance, the amount 
of bonds which pay interest only at maturity shall be equal 
to the price, exclusive of accrued interest, at which the bonds 
are initially offered to the public. 

The state finance committee may issue, under chapter 
39.53 RCW and this chapter, bonds, notes, or other evidenc
es of indebtedness to refund at or prior to maturity any 
outstanding state bonds, notes, or other evidences of indebt
edness. 

The state finance committee may obtain bond insurance, 
letters of credit or other credit support instruments for the 
purpose of guaranteeing the payment or enhancing the 
marketability, or both, of any state bonds, notes, or other 
evidences of indebtedness, and may authorize the execution 
and delivery of agreements, promissory notes, and other 
related instruments. [ 1989 1 st ex.s. c 14 § 16;  1 983 c 1 67 
§ 104;  1 97 1  ex.s. c 1 84 § 3 . ]  

Severability-Effective dates-1989 1s t  ex.s. c 14:  See RCW 
43.99H.900 and 43.99H.901 .  

Liberal construction-Severability-1983 c 167: See RCW 
39.46.0 1 0  and note following. 

39.42.040 Disposition of proceeds from sale of 
bonds. The proceeds of the sale of any bonds shall be used 
solely for the purposes, including any expense incurred in 

( 1 998 Ed.) 



State Bonds, Notes, and Other Evidences of Indebtedness 39.42.040 

connection with the issuance and sale of such bonds, speci
fied in the general statute or special act authorizing the issu
ance of such bonds. [ 1 97 1  ex.s. c 1 84 § 4.] 

39.42.050 Anticipation notes-Issued, when
Payment of principal and interest. When the state finance 
committee has decided to issue such bonds or a portion 
thereof, it may, pending the issuing of such bonds, issue, in 
the name of the state, temporary notes in  anticipation of the 
money to be derived from the sale of such bonds, which 
notes shall be designated as " 'anticipation notes".  If, prior to 
the issuance of the bonds, it becomes necessary to redeem 
outstanding notes, additional bond anticipation notes may be 
issued to redeem the outstanding notes. Such portion of the 
proceeds of the sale of such bonds as may be required for 
such purpose shall be applied to the payment of the principal 
of such anticipation notes which have been i ssued. The 
interest on anticipation notes shall be paid from the revenue 
source and with the same priority of payment specified i n  
the respective bond acts for payment of principal o f  and 
interest on the bonds against which anticipation notes are 
sold. The procedure for paying the interest on the notes, 
including the transfer of necessary funds for that purpose, 
shall be the same as prescribed for the bonds. 

If the bonds shall constitute general obligations of the 
state and pledge the full  faith and credit of the state to the 
payment thereof, then the notes issued in anticipation thereof 
shall state that they are a general obligation of the state of 
Washington, shall pledge the full faith and credit of the state 
to the payment of the principal thereof and the interest 
thereon, and shall contain an unconditional promise to pay 
the principal and interest as the same shall become due. The 
owner and holder of any of the notes or the trustee for the 
owner and holder of any of the notes may, by a mandamus 
or other appropriate proceeding,  require the transfer and 
payment of funds as directed in this section. [ 1 98 1  c 29 § 
I ;  1 97 1  ex.s .  c 1 84 § 5.]  

Application-1981 c 29: "This act shall apply t o  a l l  outstanding 
bond anticipation notes of the state, and interest on the notes shall be paid 
as provided in RCW 39.42.050: PROVIDED. That in the event such 
interest is not paid as provided in RCW 39.42.050 it shall be paid from such 
source or sources as are specified in such notes." [ 1 98 1  c 29 § 2.1 "This 
act" consists of the 1 98 1  amendment of RCW 39.42.050. 

39.42.060 Limitation on issuance of evidences of 
indebtedness-Annual computation of amount required 
to pay on outstanding debt. No bonds, notes, or other 
evidences of indebtedness for borrowed money shall be 
issued by the state which wi l l cause the aggregate debt 
contracted by the state to exceed that amount for which 
payments of principal and interest in any fiscal year would 
require the state to expend more than seven percent of the 
arithmetic mean of its general state revenues, as defined in 
section I (c) of Article VIII of the Washington state Con
stitution for the three immediately preceding fiscal years as 
cer t i fi ed by the  tre a s u rer i n  accordance  w i t h  R C W  
39.42.070. It shall be the duty of the state finance commit
tee to compute annually the amount required to pay principal 
of 

_
and interest on outstanding debt. In making such compu

tatiOn, the state finance committee shall include all borrowed 
money represented by bonds, notes, or other evidences of 
indebtedness which are secured by the full faith and credit 
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of the state or are required to be paid, directly or indirectly, 
from general state revenues and which are incurred by the 
state, any department, authority, public corporation or quasi 
publ ic  corporatio n  of the state, any s tate u n i versi ty or 
college, or any other public agency created by the state but 
not by counties, cit ies,  towns ,  school di stricts, or other 
municipal corporations,  and shall i nclude debt i ncurred 
pursuant to section 3 of Article VIII of the Washington state 
Constitution, but shall exclude the following: 

( 1 )  Obligations for the payment of current expenses of 
state government; 

(2) Indebtedness incurred pursuant to RCW 39.42.080 
or 39.42.090; 

(3) Principal of and interest on bond anticipation notes; 
(4) Any indebtedness which has been refunded; 
(5) Financing contracts entered into under chapter 39.94 

RCW; 
(6) Indebtedness authorized or incurred before July 1 ,  

1 99 3 ,  pursuant to statute which requ i res that the state 
treasury be reimbursed, in the amount of the principal of and 
the interest on such indebtedness, from money other than 
general state revenues or from the special excise tax imposed 
pursuant to chapter 67.40 RCW; 

(7) Indebtedness authorized and i ncurred after July 1 ,  
1 993, pursuant to statute that requires that the state treasury 
be reimbursed, i n  the amount of the principal of and the 
interest on such indebtedness, from (a) moneys outside the 
state treasury, except higher education operating fees, (b) 
higher education building fees , (c) indirect costs recovered 
from federal grants and contracts, and (d) fees and charges 
associated with hospitals operated or managed by institutions 
of higher education; 

(8) Any agreement, promissory note, or other instrument 
entered i nto by the state finance committee u nder RCW 
39.42.030 in connection with its acquisition of bond insur
ance, letters of credit, or other credit support instruments for 
the purpose of guaranteeing the payment or enhancing the 
marketability,  or both, of any state bonds, notes, or other 
evidence of indebtedness; and 

(9) Indebtedness incurred for the purposes identified in 
RCW 43.99N.020. 

To the extent necessary because of the constitutional or 
�tatutory debt l i mi tation ,  priorities w ith respect to the 
ISsuance or guaranteeing of bonds, notes, or other evidences 
of indebtedness by the state shall be determined by the state 
finance committee. [ 1997 c 220 § 220 (Referendum Bill No. 
48, approved June 1 7, 1 997); 1 993 c 52 § 1 .  Prior: 1 989 
l st ex.s. c 14 § 1 7 ;  1 989 c 356 § 7; 1 983 1 st ex.s. c 36 §  I ;  
1 979 ex.s.  c 204 § 1 ;  1 97 1  ex.s. c 1 84 § 6 . ]  

. 
Refe�en�um-Other legislation limited-Legislators' personal 

mtent not md1cated-Reimbursements for election-Voters' pamphlet 
election requirements-1997 c 220: See RCW 36. 1 02.800 through 
36. 1 02.803' 

Part headings not law-Severability-1997 c 220: See RCW 
36. 1 02.900 and 36. 1 02.901 .  

Effective date-1993 c 52: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect July 1 
1 993." [ 1 993 c 52 § 2 ]  

• 

Severability-Effective dates-1989 1 st ex.s. c 14: See RCW 
43.99H.900 and 43.99H.90 1 .  
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39.42.070 Computation of general state revenues
Filing of certificate-Estimate of debt capacity. On or 
after *the effective date of this  act, the treasurer shall 
compute general state revenues for the three fiscal years 
immediately preceding such date and shall determine the 
arithmetic mean thereof. As soon as is practicable after the 
close of each fiscal year thereafter, he shall do likewise. In 
determining the amount of general state revenues,  the 
treasurer shall  include all  state money recei ved i n  the 
treasury from each and every source whatsoever except: ( 1 )  
fees and revenues derived from the ownership or operation 
of any undertaking, facility or project; (2) moneys received 
as gifts, grants, donations, aid or assistance or otherwise 
from the United States or any department, bureau or corpora
tion thereof, or any person, firm or corporation, public or 
private, when the terms and conditions of such gift, grant, 
donation,  aid or assistance requ i re the appl ication and 
disbursement of such moneys otherwise than for the general 
purposes of the state of Washington; (3) moneys to be paid 
into and received from retirement system funds, and perfor
mance bonds and deposits; (4) moneys to be paid into and 
received from trust funds i nc luding but not l i m i ted to 
moneys received from taxes levied for specific purposes and 
the several permanent and irreducible funds of the state and 
the moneys derived therefrom but excluding bond redemp
tion funds; (5) proceeds received from the sale of bonds or 
other evidences of indebtedness. Upon computing general 
state revenues, the treasurer shall make and file in the office 
of the secretary of state, a certificate containing the results 
of such computations. Copies of said certificate shall be 
sent to each elected official of the state and each member of 
the legislature. The treasurer shall, at the same time, advise 
each elected official and each member of the legislature of 
the current available debt capacity of the state, and may 
make estimated projections for one or more years concerning 
debt capacity. [ 1 97 1 ex.s. c 1 84 § 7 . ]  

*Reviser's note : For "the effective date o f  this act," see RCW 
39.42.900. 

39.42.080 Obligations allowable under debt limita
tion. The foregoing l imitation on the aggregate amount of 
indebtedness of the state shall not prevent: 

( 1 )  The issuance of obligations to refund or replace any 
such i ndebtedness existing at any time in an amount not 
exceeding 1 .05 times the amount which, taking into account 
earnings from the investment of the proceeds of the issue, is 
required to pay the principal thereof, interest thereon, and 
any premium payable with respect thereto, and the costs 
incurred in accompl ishing such refunding, as provided in  
chapter 39 .53  RCW, as  now or  hereafter amended: PRO
VIDED, That any proceeds of the refunding, bonds in excess 
of those acquired to accompl ish such refunding or any 
obl igations acquired with such excess proceeds, shall be 
applied exclusively for the payment of principal, interest, or 
call premiums with respect to such refunding obligations; 

( 2 )  The i s suance of obl igation s in antic ipatio n  of  
revenues to  be  received by the  state during a period of 
twelve calendar months next following their issuance; 

(3 )  The issuance of obligations payable solely from 
revenues of particular public improvements; 

(4) A pledge of the full faith, credit, and taxing power 
of the state to guarantee the payment of any obligation 
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payable from any of revenues received from any of the 
following sources: 

(a) the fees collected by the state as l icense fees for 
motor vehicles; 

(b)  excise taxes coll ected by the state on the sale, 
distribution, or use of motor vehicle fuel; and 

(c) interest on the permanent common school fund: 
PROVIDED, That the legislature shall, at all times, 

provide sufficient revenues from such sources to pay the 
principal and interest due on all obligations for which said 
source of revenue i s  pledged. [ 1 974 ex.s. c I l l  § 1 ;  197 1  
ex.s. c 1 84 § 8.]  

Severability-1974 ex.s. c 1 1 1 :  " If  any provision of this 1 974 
amendatory act, or its application to any person or circumstance is held 
invalid, the remainder of the act, or the application of the provision to other 
persons or circumstances is not affected." [ 1 974 ex.s. c I l l  § 6.] 

39.42.090 Certificates of indebtedness-Issued, 
when-Retirement. The state finance committee may issue 
certificates of indebtedness in such sum or sums that may be 
necessary to meet temporary deficiencies of the treasury. 
Such certificates may be i ssued only to pro vide for the 
appropriations already made by the legislature and such 
certificates must be retired and the debt discharged other 
than by refunding within twelve months after the date of 
issuance. 

For the purposes of this section, the state treasury shall 
include all statutorily established funds and accounts except 
for any of the permanent irreducible funds of the state 
treasury. [ 1 985 c 57 § 2 1 ;  1 97 1  ex .s. c 1 84 § 9.] 

Effective date-1985 c 57: See note following RCW 1 8.04. 105. 

39.42.100 Evidences of indebtedness-Defects not 
to affect validity-Copy of resolution authorizing issu
ance filed-Action to contest before delivery. Bonds, 
notes, or other obligations issued and sold by the state of 
Washington pursuant to and in conformity with this chapter 
shall not be in valid for any irregularity or defect in the 
proceedings of  the iss uance or sale thereof, except as 
provided in this paragraph, and shall be incontestable in the 
hands of a bona fide purchaser or holder thereof. Whenever 
the state finance committee determines to issue bonds, notes 
or other evidences of indebtedness, it shall file with the 
treasurer a certified copy of the resolution authorizing their 
issuance at least thirty days prior to delivery to the purchaser 
of such bonds, notes, of other evidences of indebtedness. At 
any time prior to delivery, any person in interest shall have 
the right to institute an appropriate action or proceeding to 
contest the v al idity of the authorized indebtedness, the 
pledge of revenues for the payment of principal and interest 
on such i ndebtedness, the val idity of the collection and 
disposition of revenue necessary to pay the principal and 
interest on such indebtedness, the expenditure of the pro
ceeds derived from the sale of the evidences of indebtedness 
for the purposes specified by law, and the validity of all 
other provisions and proceedings in connection with the 
authorization and issuance of the evidences of indebtedness. 
If such action or proceeding shall not have been instituted 
prior to del ivery , then the validity of the evidences of 
indebtedness shall be conclusively presumed and no court 
shall have authority to inquire into such matters. [ 1 97 1  ex.s. 
c 1 84 § 1 0. ]  
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State Bonds, Notes, and Other Evidences of Indebtedness 39.42.1 10 

39.42.1 10 Evidences of indebtedness-As negotiable 
instruments, legal investments, and security for deposits. 
All evidences of indebtedness issued under the provisions of 
this chapter shall be fully negotiable instruments and shall be 
legal investment for all state funds or for funds under state 
control and all funds of municipal corporations, and shall be 
legal security for all state, county and municipal deposits. 
[ 1971  ex.s. c 1 84 § 1 1 . ] 

39.42. 120 Excess earnings account-Payments to 
United States treasury. The excess earnings account is 
created in the state treasury. From the revenue funds from 
which principal and interest payments on bonds are provided, 
the state treasurer shall periodically transfer to the excess 
earnings account such amounts as are owed to the federal 
government under section 148 of the federal internal revenue 
code. Pursuant to legislative appropriation from the excess 
earnings account, the state treasurer shall periodically remit 
to the United States treasury any amounts owed to the 
federal government under section 1 48 of the federal internal 
revenue code. [ 1 988 c 92 § 1 . ] 

39.42.900 Effective date-1971 ex.s. c 184. This act 
shall become effective coincident with the effective date of 
the constitutional amendment to Article VIII, section 1 and 
to Article VIII, section 3 of the Washington state Constitu
tion as presented for a vote of the people by HJR 52, 1 97 1  
regular session. Unless such constitutional amendment shall 
be approved by the people at the next general election, this 
chapter shall be null and void. [ 1 97 1  ex.s. c 1 84 § 1 2.] 

Reviser's note: House Joint Resolution No. 52 was approved by the 
voters at the November 1 972 general election. 

Chapter 39.44 

BONDS-MISCELLANEOUS PROVISIONS, BOND 
INFORMATION REPORTING 

Sections 

39.44.070 
39.44. 100 
39.44. 1 0 1  

39.44. 1 02 

39.44. 1 1 0 
39 44. 1 20 
39.44 . 1 30 
39.44. 1 40 

39.44.200 
39.44.2 10  

39.44.230 
39.44.240 

Life of bonds. 
Facsimile signatures on bonds and coupons. 
Facsimile signatures on bonds and coupons-Fraud

Destruction of plates-Penalty. 
Facsimile signatures on bonds and coupons-Statements and 

signatures required on registered bonds. 
Registration-Payment-Assignment_ 
Payment of coupon interest. 
Treasurers as registration officers-Fiscal agent. 
Revenue bonds-Funds for reserve purposes may be includ

ed in issue amount. 
State and local government bond information-Definitions. 
State and local government bond information-Submittal

Contents-Annual report_ 
State and local government bond information-Rules. 
State and local government bond information-Validity of 

bonds not affected. 
39.44.900 Va1idation-Savings-1982 c 2 1 6. 

Cities and towns, local improvement bonds: Chapter 35.45 RCW 

Counties, bonds 
form, interest, etc. : Chapter 36.67 RCW 
to acquire land for military purposes, form, interest, etc. : Chapter 37.08 

RCW 

County road bonds. form, interest, etc.: Chapter 36. 76 RCW 

Funding bonds. interest rate, form, sale, payment, etc. : Chapter 39.52 
RCW. 
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Industrial development revenue bonds: Chapter 39.84 RCW 

Irrigation district bonds. form, interest, maturity, etc. : RCW 87.03.200. 

Municipal revenue bond act: Chapter 35.41 RCW. 

Port district bonds, form, terms, etc.: Chapters 53.40 and 53.44 RCW. 

Public utility district bonds. jorm, terms, etc.: RCW 54.24.018. 

School district bonds, .fbrm, terms of sale, etc. : Chapter 28A.530 RCW. 

Validation: Chapter 39.90 RCW. 

Water-sewer district bonds. form, terms, etc. : RCW 57.20.010. 

39.44.070 Life of bonds. Notwithstanding  the 
provisions of any charter to the contrary, bonds issued under 
*RCW 39.44.01 0  through 39.44.080 may be issued to run 
for a period up to forty years from the date of the issue and 
shall, as near as practicable, be issued for a period which 
shall not exceed the life of the improvement to be acquired 
by the use of the bonds. [ 1 967 c 1 07 § 5 ;  1 923 c 1 5 1  § 5 ;  
RRS § 5583-5.] 

*Reviser's note: RCW 39 44.01 0, 39.44.0 1 1 ,  39.44.020, 39.44.030, 
39.44.060, and 39.44.080 were repealed by 1984 c 1 86 § 70. 

39.44 . 1 00 Facsimile signatures on bonds and 
coupons. On all bonds hereafter issued by the state or any 
agency thereof or by any county, city, town, municipal cor
poration, quasi municipal corporation, junior taxing district, 
school district or other political subdivision of the state, the 
printed, engraved or l ithographed facsimile signatures of the 
officers required by law to sign the bonds or any interest 
coupons thereon shall be sufficient signature on such bonds 
or coupons: PROVIDED, That such facsimile signatures 
shall not be used on the bonds of issues of less than one 
hundred thousand dollars par value and may always be used 
on interest coupons. 

Whenever such facsimile signature reproduction of the 
signature of any officer is used in place of the personal 
signature of such officer, the issuing authority shall specify 
in a written order or requisition to the printer, engraver, or 
lithographer, the number of bonds or coupons upon which 
such facsimile s ignature is to be pri nted, engraved, or 
l ithographed, and the manner of numbering the bonds or 
coupons upon which such signature shall be placed. Within 
ninety days after the completion of the printing, engraving, 
or l i thographing of such bonds or coupons, the plate or 
plates used for the purpose of affixing the facsimile signature 
shall be destroyed and it shall be the duty of the issuing 
authority, within ninety days after receipt of the completed 
bonds or coupons, to ascertain that such plate or plates have 
been destroyed. [ 1 983 c 1 67 § 1 07;  1 96 1  c 1 4 1  § 3 ;  1 955 
c 375 § l ;  194 1  c 52 § I ;  Rem. Supp. 194 1  § 5583- l a.] 

Liberal construction-Severability-1983 c 167: See RCW 
39.46.010  and note following. 

Uniform facsimile signature of public officials act: Chapter 39.62 RCW. 

39 .44. 1 0 1  Facsimile signatures on bonds and 
coupons-Fraud-Destruction of plates-Penalty. Every 
printer, engraver, or l ithographer, who with the intent to 
defraud, prints, engraves, or l ithographs a facsimile signature 
upon any bond or coupon without written order of the 
issuing authority , or fails to destroy such plate or plates 
containing the facsimile signature upon direction of such 
issuing authority, shall be guilty of a felony. [ 1955 c 375 § 
2.] 
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Fraud, }i1rgery: Chapter 9A.60 RCW. 

39.44. 1 0 2  Facsimile signatures on bonds and 
coupons-Statements and signatures required on regis
tered bonds. Where any bond so issued requires registra
tion by the county treasurer, that bond shall bear a statement 
on the back thereof showing  the name of the person to 
whom sold, date of issue, the number and series of the bond, 
and shall be signed by the county treasurer in his own name 
or by a deputy county treasurer in his own name. [ 1 955 c 
375 § 3.]  

39.44. 1 10 Registration-Payment-Assignment. 
Upon the presentation at the office of the officer or agent 
hereinafter provided for, any bond which is bearer in form 
that has heretofore been or may hereafter be issued by any 
county, city, town, port, school district, or other municipal 
or q u as i  m u ni cipal corporation in th is  s tate, may,  if so 
provided in the proceedings authorizing the issuance of the 
same, be registered as to principal in the name of the owner 
upon the books of such m u nicipal i ty to be kept in said 
office, such registration to be noted on the reverse of the 
bond by such officer or agent. The principal of any bond so 
registered shal l  be payable only to the payee, h i s  l egal 
representative, successors or assigns, and such bond shall be 
transferable to another registered holder or back to bearer 
only upon presentation to such officer or agent, with a 
written assignment duly acknowledged or proved. The name 
of the assignee shall be written upon any bond so transferred 
and in the books so kept i n  the office of such officer or 
agent. [ 1 983 c 1 67 § 1 08 ;  1 96 1  c 1 4 1  § 4; 1 9 1 5  c 9 1  § 1 ;  
RRS § 5494.] 

Liberal construction-Severability-1983 c 167: See RCW 
39.46.0 1 0  and note following. 

39.44. 1 20 Payment of coupon interest. If so  
provided in the proceedings authorizing the issuance of  any 
such bonds, upon the registration thereof as to principal, or 
at any time thereafter, the coupons thereto attached, evidenc
ing all interest to be paid thereon to the date of maturity, 
may be s u rrendered to the officer or agent here i nafter 
provided and the bonds shall also become registered as to 
interest. Such coupons shall be canceled by such officer or 
agent, who shall sign a statement endorsed upon such bond 
of the cancel l at ion of a l l  u n matured coupons and the 
registration of such bond. Thereafter the interest evidenced 
by such canceled coupons shall be paid at the times provided 
therein to the registered owner of such bond in lawful money 
of the United States of America mai led to his  address .  
[ 1 983 c 1 67 § 1 09 ;  196 1  c 141  § 5 ;  1 9 1 5  c 91  § 2;  RRS § 
5495.] 

Liberal construction-Severability-1983 c 167: See RCW 
39.46.0 1 0  and note following. 

39.44.130 Treasurers as registration officers--Fiscal 
agent. ( I )  The duties prescribed in this chapter as to the 
registration of bonds of any city or town shall be performed 
by the treasurer thereof, and as to those of any county, port 
or school district by the county treasurer of the county in 
which such port o r  school district lies; but  any treasurer as 
defined i n  RCW 39.46.020 may designate its legally desig-
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nated fiscal agency or agencies for the performance of such 
duties, after making arrangements with such fiscal agency 
therefor, which arrangements may i nclude provision for the 
payment by the bond owner of a fee for each registration. 

(2) The county treasurer as ex officio treasurer of a 
special district shall act as fiscal agent or may appoint the 
fiscal agent to be used by the county. [ 1 995 c 38 § 5 ;  1994 
c 301 § 9; 1 985 c 84 § 2;  1 983 c 1 67 § 1 10; 1 97 1  ex.s. c 79 
§ 1 ;  1 9 1 5  c 9 1  § 3 ;  RRS § 5496.] 

Acts of municipal officers ratified and confirmed-1995 c 38: See 
note following RCW 3.02.045. 

Liberal construction-Severability-1983 c 167 :  See RCW 
39.46.01 0  and note following. 

Fiscal agencies: Chapter 43.80 RCW. 

39.44 . 1 40 Revenue bonds-Funds for reserve 
purposes may be included in issue amount. Any county, 
city, town, political subdivision, or other municipal or quasi 
municipal corporation authorized to issue revenue bonds may 
i nclude i n  the amount of any such  i s sue  funds for the 
purpose of establishing, maintaining or increasing reserves 
to: 

( 1 )  Secure the payment of the principal of and interest 
on such revenue bonds ; or 

(2) Provide for replacements or renewals of or repairs 
or betterments to revenue producing facilities; or 

(3) Provide for contingencies, including, but not limited 
to, loss of revenue caused by such contingencies. 

The authority granted pursuant to this section is addi
tional and supplemental to any existing authority to issue 
revenue bonds and nothing in this section shall prevent the 
issuance of such bonds pursuant to any other law: PROVID
ED, That no such bond issue may include an amount in 
excess of fifteen percent thereof for the purpose of establish
ing, maintaining or increasing reserves as enumerated above. 
[ 1 983 c 1 67 § I l l ; 1 977 ex.s. c 229 § 1 .] 

Liberal construction-Severabil i ty-1983 c 167:  See RCW 
39.46.0 10  and note following. 

39.44.200 State and local government bond infor
mation-Definitions. Unless the context clearly requires 
otherwise, the definitions in this section apply throughout 
RCW 39.44.200 through 39.44.240. 

( l )  "Bond" means "bond" as defined in RCW 39.46.020, 
but also includes any other indebtedness that may be issued 
by any local  government  to fun d  pri vate act ivi t ies  or 
purposes where the indebtedness is  of a nonrecourse nature 
payable from private sources. 

(2) "Local government" means "local government" as 
defined in RCW 39.46.020. 

(3)  "Type of bond" i ncludes: (a) General obligation 
bonds, including councilmanic and voter-approved bonds; (b) 
revenue bonds; (c) local i mprovement district bonds ; (d) 
special assessment bonds such as those issued by irrigation 
districts and diking districts; and (e) other classes of bonds. 

(4) "State" means "state" as defined in RCW 39.46.020 
but also includes any commissions or other entities of the 
state. [ 1 990 c 220 § I ;  1 989 c 225 § I ;  1 987 c 297 § 12 ;  
1 985 c 1 30 § 5 . ]  

Severability-1987 c 297: See RCW 39.86.906. 
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39.44.210 State and local government bond infor· 
malion-Submittai-Contents--Annual report. For each 
state or local government bond issued, the underwriter of the 
issue shall supply the department of community, trade, and 
economic development with i nformation on the bond issue 
within twenty days of its issuance. In cases where the issuer 
of the bond makes a direct or private sale to a purchaser 
without benefit of an underwriter, the issuer shall supply the 
required information. The bond issue information shall be 
provided on a form prescribed by the department of commu
nity, trade, and economic development and shall include but 
is not limited to: ( I )  The par value of the bond issue; (2) 
the effective interest rates; (3) a schedule of maturities; (4) 
the purposes of the bond issue; (5) cost of issuance informa
tion; and (6) the type of bonds that are issued. A copy of 
the bond covenants shall be supplied with this information. 

For each state or local government bond i ssued, the 
issuer's bond counsel promptly shall provide to the under
wri ter or to the department  of communi ty ,  trade, and 
economic development information on the amount of any 
fees charged for services rendered with regard to the bond 
issue. 

Each local government that issues any type of bond 
shall make a report annually to the department of communi
ty, trade, and economic development that includes a summa
ry of all the outstanding bonds of the local government as of 
the first day of January in that year .  Such report shal l 
distinguish the outstanding bond issues on the basis of the 
type of bond, as defined in RCW 39.44.200, and shall report 
the local government's outstanding indebtedness compared 
to any applicable l imitations on indebtedness, i ncluding 
RCW 35.42.200, 39.30.010, and 39.36.020. [ 1 995 c 399 § 
54; 1 990 c 220 § 2; 1 989 c 225 § 2; 1985 c 1 30 § 1 . ] 
Fiscal agencies: Chapter 43.80 RCW. 

Publication of local government bond inj{�rmation by department of 
community, trade. and economic development-Adoption of rules: 
RCW 43.63A . J  55. 

39.44.230 State and local government bond infor
mation-Rules. The department of community, trade, and 
economic development may adopt rules and regu lations 
pursuant to the administrative procedure act to require ( 1 )  
the submission of bond issuance information by underwriters 
and bond counsel to the department of community, trade, 
and economic development in a timely manner and (2) the 
submission of additional information on bond issues by state 
and local governments, including summaries of outstanding 
bond issues. [ 1995 c 399 § 55; 1 989 c 225 § 3; 1 985 c 1 30 
§ 3.] 

39.44.240 State and local government bond infor
mation-Validity of bonds not affected. Failure to file the 
information required by RCW 39.44.210  and 39.44.230 shall 
not affect the validity of the bonds that are issued. [ 1 989 c 
225 § 4; 1 985 c 1 30 § 4.] 

39.44.900 Validation-Savings-1982 c 216. All 
bonds, the issuance of which was authorized or ratified at a 
general or special election held within the issuing jurisdiction 
prior to April 3, 1 982, or the proposition for the issuance of 
which wi l l  be submitted at such an election pursuant to 
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action of the legislative authority of the i ssuer taken prior to 
April 3, 1 982, may be sold and issued with an interest rate 
or rates greater than any interest rate restriction contained in 
the ballot proposition or ordinance or resolution relating to 
such authorization or ratification if  such bonds are or were 
sold and issued in accordance with the sale provisions and 
with an interest rate or rates not greater than those permitted 
by the applicable provision of *this amendatory act, and any 
such bonds heretofore sold are declared valid obligations of 
the issuer. This section shall not apply to bonds having a 
total value exceeding fifteen million dollars. [ 1 982 c 2 1 6  § 
1 2.]  

*Reviser's note: "this amendatory act" [ 1 982 c 2 1 6] consists of the 
1 982 amendments to RCW 39.44.030 and 43.80. 1 10 and the enactment of 
RCW 39.44.900 and chapter 39.50 RCW. 
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Chapter 39.46 
BONDS-OTHER MISCELLANEOUS 

PROVISIONS-REGISTRATION 

Purposes-Liberal construction. 
Definitions. 
Registration system authorized-Requirements-Fiscal agen

cies, agents. 
Bonds-issuer to determine amount, terms. conditions, inter-

est, etc. 
Bonds-Issuer authorized to establish lines of credit. 
Bonds-Reproduction of physical instrument. 
Bonds-Payment of costs of issuance and sale. 
RCW 39.46.0 1 0  through 39.46.070 constitutes alternative 

method. 
Local government general obligation bonds-Indebtedness

Payment-Notice by special district. 
Notice of intent to sell general obligation bonds. 
Revenue bonds-Alternative method of issuance

Limitations. 
Revenue bonds-Alternative method of issuance-Bonds 

may include reserve funds. 

39.46.010 Purposes-Liberal construction. The 
purposes of this chapter are to permit the state and local 
governments to conform with registration requirements of 
federal law which are necessary to exempt interest payments 
from federal income taxes when the state or local govern
ments issue bonds or incur other obligations and to authorize 
the establishment and maintenance of differing systems of 
registering bonds and other obligations as these systems are 
developed and recognized, which may be instituted, discon
tinued, and reinstituted from time to time. It is further the 
purpose of this  chapter to grant local governments an 
alternative flexible authority to structure and sell their bond 
issues and to include a variety of features on their bonds. 

This act shall be liberally construed to effect its purpos
es. [ 1 983 c 1 67 § 1 . ] 

Severability-1983 c 167 :  " I f  any provision of this  act or its 
application to any person or circumstance is held invalid. the remamder of 
the act or the application of the provision to other persons or circumstances 
is not affected." [ 1 983 c 1 67 § 273 ] 

39.46.020 Definitions. Unless the context clearly 
requires otherwise,  the defi nit ions in this section apply 
throughout this chapter. 
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( I )  "Bond" means any agreement which may or may not 
be represented by a physical i nstrument, including notes, 
warrants, or certificates of indebtedness, that evidences an 
indebtedness of the state or a local government or a fund 
thereof, where the state or local government agrees to pay a 
specified amount of money, with or without interest, at a 
desig nated t ime or times to either regis tered owners or 
bearers. 

(2) "Local government" means any county, city, town, 
special purpose district, political subdiv ision, municipal 
corporation. or quasi municipal corporation, including any 
public corporation created by such an entity. 

(3) "Obligation'· means an agreement that evidences an 
indebtedness of the state or a local government, other than 
a bond, and includes, but is not limited to, conditional sales 
contracts, lease obligations, and promissory notes. 

(4) "State'· includes the s tate, agencies of the state, and 
public corporations created by the state or agencies of the 
state. 

( 5 )  "Treasure r "  means  the  state treasurer ,  county 
treasurer, city treasurer, or  treasurer of any other municipal 
corporation. [ 1 995 c 38 § 6; 1 994 c 301 § lO; 1 983 c 1 67 
§ 2.]  

Acts of municipal officers ratified and confinned-1995 c 38: See 
note following RCW 3.02.045. 

Liberal construction-Severability-1983 c 167: See RCW 
39.46.0 1 0  and note following. 

39 .46.030 Registration system authorized
Requirements-Fiscal agencies, agents. ( 1 )  The state and 
local governments are authorized to establish a system of 
registering the ownership of their bonds or other obligations 
as to principal and interest, or principal only. Registration 
may include, without limitation : (a) A book entry system of 
recording the ownership of a bond or other obl igat ion 
whether or not a physical instrument i s  issued; or (b)  re
cording the ownership of a bond or other obligation together 
with the requirement that the transfer of ownership may only 
be effected by the surren der o f  the o ld  bond or other 
obligation and either the reissuance of the old bond or other 
obligation or the issuance of a new bond or other obligation 
to the new owner. 

(2) The system of registration shall define the method 
or methods by which transfer of the registered bonds or 
other obligations shall be effective, and by which payment 
of principal and any interest shall be made. The system of 
regis tration  may permit the i ssuance of bonds or other 
obligations in any denomination to represent several regis
tered bonds or other obligations of smaller denominations. 
The system of registration may also provide for any writing 
relating to a bond or other obligation that is not issued as a 
phys ica l  i n s trument ,  for ident ify ing  n umbers or other 
designations, for a sufficient supply of certificates for subse
quent transfers, for record and payment dates, for varying 
denominations, for communications to the owners of bonds 
or other obl igations, for accounti ng,  canceled certificate 
destruction, registration and release of securing interests, and 
for such other incidental matters pertaining to the registration 
of bonds or other obligations as the issuer may deem to be 
necessary or appropriate. 

( 3  )(a)  The s tate treasurer or a local treasurer m ay 
appoint (i) one or more of the fiscal agencies appointed from 
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time to time by the state finance committee in accordance 
with chapter 43 .80 RCW or (ii) other fiscal agents to act 
with respect to an i ssue of its bonds or other obligations as 
authenticating trustee, transfer agent, registrar, and paying or 
other agent and specify the rights and duties and means of 
compensation of any such fiscal agency so acting. The state 
treasurer or local treasurers may also enter into agreements 
with the fiscal agency or agencies in connection with the 
establishment and m ai ntenance by such fiscal agency or 
agencies of a central depository system for the transfer or 
pledge of bonds or other obligations. 

(b) The county treasurer as ex officio treasurer of a 
special district s hall act as fi scal agent for such special 
district, unless the county treasurer appoints either one or 
more of the fiscal agencies appointed from time to time by 
the state finance committee in accordance with chapter 43.80 
RCW or other fiscal agents selected in a manner consistent 
with RCW 43 .80. 1 20 to act with respect to an issue of its 
bonds or other obligations as authenticating trustee, transfer 
agent, registrar, and paying or other agent and specify the 
rights and duties and means of compensation of any such 
fiscal agency. 

( 4) Nothing in this section precludes the issuer, or a 
trustee appointed by the issuer pursuant to any other provi
sion of law, from itself performing, either alone or jointly 
with other issuers, fiscal agencies, or trustees, any transfer, 
registration, authentication, payment, or other function de
scribed in this section. [ 1 995 c 38 § 7 ;  1 994 c 301 § 1 1 ; 
1 985 c 84 § 1 ;  1983 c 1 67 § 3. ]  

Acts of municipal officers ratified and confirmed-1995 c 38: See 
note following RCW 3 .02.045. 

Liberal construction-Severabili ty-1983 c 167: See RCW 
39.46.01 0  and note followi ng . 

39.46.040 Bonds-Issuer to determine amount, 
terms, conditions, interest, etc. A local government 
authorized to issue bonds shall determine for the bond issue 
its amount, date or dates, terms not in excess of the maxi
mum term otherwise provided in l aw,  conditions ,  bond 
denominations, interest rate or rates, which may be fixed or 
variable, i n terest p ayment dates, m aturity or m aturi ties, 
redemption rights, registration privileges, manner of execu
tion, price, manner of sale, covenants, and form, including 
registration as to principal and interest, registration as to 
principal only, or bearer. Registration may be as provided 
in RCW 39.46.030. [ 1 983 c 1 67 § 4.]  

Liberal construction-Severability-1983 c 167:  S e e  RCW 
39.46.01 0  and note following . 

39.46.050 Bonds-Issuer authorized to establish 
lines of credit. Each local government authorized to issue 
bonds is authorized to establish l ines of credi t  with any 
qualified public depository to be drawn upon in exchange for 
its bonds or other obligations, to delegate to its fiscal officer 
authority to determine the amount of credit extended, and to 
pay interest and other fi nance or service charges. The 
interest rates on such bonds or other obligations may be a 
fixed rate or rates set periodically or a variable rate or rates 
determined by agreement of the parties. [ 1 983 c 1 67 § 5.] 

Liberal construction-Severability-1983 c 167: See RCW 

39.46.0 1 0  and note following. 

( 1 998 Ed.) 



Bonds-Other Miscellaneous Provisions-Registration 39.46.060 

39.46.060 Bonds-Reproduction of physical instru
ment. Where bonds are i s sued by the state or a l ocal 
government as physical i nstruments , the bonds shall be 
printed, engraved, lithographed, typed, or reproduced and the 
manual or facsimile signatures of both a designated officer 
and chairperson of the govern ing body or chief executive 
shall be included on each bond. [ 1983 c 1 67 § 6.] 

Liberal construction-Severability-1983 c 167 :  See RCW 
39 .46.010 and note following. 

39.46.070 Bonds-Payment of costs of issuance and 
sale. The proceeds of any bonds issued by the state or a 
local government may be used to pay incidental costs and 
costs related to the sale and issuance of the bonds . Such 
costs i nc l ude pay ments  for f iscal  and  legal  expenses ,  
obtain ing bond rat ings,  prin t ing ,  engraving, adverti s ing ,  
establishing and funding reserve accounts and other accounts, 
an amount for working capital, capital ized interest for up to 
six months, necessary and related engineering, architectural, 
planning, and inspection costs, and other similar activities or 
purposes. [ 1 983 c 1 67 § 7.]  

Liberal construction-Severability-1983 c 1 67 :  See RCW 
39.46.010 and note following. 

39.46. 100 RCW 39.46. 0 1 0  through 39.46.070 
constitutes alternative method. RCW 39.46.0 1 0  through 
39.46.070 shall be deemed to provide a complete, additional, 
and alternative method for the performance of those subjects 
authorized by these sec t i o n s  and shal l  be regarded as 
supplemental and additional to powers conferred by other 
state laws. Whenever bonds and other obligations are issued 
and sold i n  conformance with RCW 39.46.0 1 0  through 
39.46 .070, such issuance and sale need not comply with 
contrary requirements of other state laws appl icable to the 
issuance and sale of bonds or other obligations. r 1983 c 1 67 
§ 8. ]  

Liberal construction-Severability-1983 c 167: Sec RCW 
39.46.0 1 0  and note following. 

39.46. 1 1 0  Local government general obligation 
bonds-Indebtedness-Payment-Notice by special 
district. ( I )  General obligation bonds of local governments 
shall be subject to this section. Unless otherwise stated in 
law, the maximum term of any general obligation bond issue 
shall be forty years. 

(2) General obligation bonds constitute an indebtedness 
of the local government issuing the bonds that are subject to 
the indebtedness limitations provided in Article VIII, section 
6 of the state Constitution and are payable from tax revenues 
of the local government and such other money lawful ly  
available and pledged or provided by the governing body of 
the local government for that purpose. Such governing body 
may pledge the full faith, credi t  and resources of the local 
government for the payment of general obligation bonds. 
The payment of such bonds shall be enforceable in  manda
mus against the local governmen t  and i ts offic ials .  The 
officials now or hereafter charged by law with the duty of 
levying taxes pledged for the payment of general obligation 
bonds and interest thereon shall, in the manner provided by 
law, make an annual levy of such taxes sufficient together 
with other moneys lawfully available and pledge therefor to 
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meet the payments of principal and interest on the bonds as 
they come due. 

(3) General obligation bonds, whether or not issued as 
phys ical i n s truments ,  sha l l  be executed i n  the manner 
determined by the governing body or  legislative body of the 
issuer. If the issuer is the county or a special district for 
which the county treasurer is the treasurer, the issuer shall 
notify the county treasurer at least thirty days in advance of 
authorizing the issuance of bonds or the incurrence of other 
certificates of indebtedness. 

( 4) Unless another statute specifically provides other
wise, the owner of a general obligation bond, or the owner 
of an interest coupon, issued by a local government shall not 
have any claim against the state ari sing from the general 
obligation bond or interest coupon . 

(5) As used in this section, the term "local government" 
means every unit of local government, including municipal 
corporations, quasi municipal corporations,  and political 
subdivisions, where property ownership is not a prerequisite 
to vote in the local government 's  elections. [ 1 998 c I 06 § 
7; 1995 c 38 § 8; 1 994 c 301 § 12 ;  1984 c 1 86 § 2.] 

Acts of municipal officers ratified and confirmed-1995 c 38: See 
note following RCW 3 02.045. 

Purpose-1984 c 186: "The purpose of this 1 984 act is to provide 
simplified and uniform authorities for various local governments to issue 
and sell general obligation bonds. It is not the purpose of this 1 984 act to 
alter the indebtedness limitation of local governments." [ 1 984 c 1 86 § 1 .] 

39.46.120 Notice of intent to sell general obligation 
bonds. Notice of intent to sell general obligation bonds at 
a public sale shall be provided i n  a reasonable manner as 
determined by the legislative authority or governing body of 
the issuer. [ 1 984 c 1 86 § 4 . ]  

Purpose-1984 c 186: See note following RCW 39.46. 1 1 0. 

39.46.150 Revenue bonds-Alternative method of 
issuance-Limitations. ( l )  Any local government autho
rized to issue revenue bonds may issue revenue bonds under 
this section and RCW 39.46. 1 60. If a local government 
chooses to issue revenue bonds under this section and RCW 
39.46. 1 60, the issue shall be subject to the l imitations and 
restrictions of these sections. The authority to issue revenue 
bonds under this section and RCW 39.46. 1 60 i s  supplemen
tary and in addition to any authority otherwise existing. The 
maximum term of any revenue bonds shall be forty years 
unless another statute authorizing the local government to 
issue revenue bonds provides for a different maximum term, 
i n  which event the local government may issue revenue 
bonds on ly  wi th  terms not  i n  excess  of s u c h  d i ffere n t  
maximum term. 

(2) The governing body of a local government issuing 
revenue bonds shall create a special fund or funds, or use an 
existing special fund or funds, exclusively from which, along 
with reserve funds which may be created by the governing 
body, the principal and interest on such revenue bonds shall 
be payable. These reserve funds include those authorized to 
be created by RCW 39.46 . 1 60. 

Subject to the l imitations contained in  this section, the 
govern ing body of a local government may provide such 
covenants as it may deem necessary to secure the payment 
of the pri nc ipal of a n d  i n terest on revenue  bonds ,  and 
premium on revenue bonds, if  any . Such covenants may 
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include, but are not l imited to, depositing certain revenues 
into a special fund or funds as provided in subsection (3) of 
this section; establ ishing, maintaining, and collecting fees, 
rates, charges, tariffs, or rentals, on faci l ities and services, 
the income of which is pledged for the payment of such 
bonds ; operating, maintaining, managing, accounting, and 
auditing the local government; appointing trustees, depositar
ies, and paying agents; and any and all matters of like or 
different character, which affect the security or protection of 
the revenue bonds. 

(3) The governing body may obligate the local govern
ment  to set aside and pay in to a spec i al fund or funds 
created under subsection (2) of this section a proportion or 
a fixed amount of the revenues from the following: (a) The 
public improvements, projects, or facilities that are financed 
by the revenue bonds; or (b) the public utility or system, or 
an addition or extension to the public uti l ity or system, 
where the improvements, projects, or facilities financed by 
the revenue bonds are a portion of the publ ic utility or 
system; or (c) all the revenues of the local government; or 
(d) any other money legally available for such purposes. As 
used in this subsection, the term "revenues" includes the 
operating revenues of a local government that result from 
fees, rates, charges, tariffs, or rentals imposed upon the use 
or availability or benefit from projects, facilities, or utilities 
owned or operated by the local government and from related 
services provided by the local government and other reve
nues legally available to be pledged to secure the revenue 
bonds. 

The proportion or fixed amount of revenue so obligated 
shall be a l ien and charge against these revenues, subject 
only to maintenance and operating expenses. The governing 
body shall have due regard for the cost of maintenance and 
operation of the public utility, system, improvement, project, 
fac i l i ty ,  addit ion,  or extension that generates revenues 
obligated to be placed into the special fund or funds from 
which the revenue bonds are payable, and shall not set aside 
into the special fund or funds a greater amount or proportion 
of the revenues that in its judgment will be available over 
and above such cost of maintenance and operation and the 
proport ion or fixed amount ,  i f  any ,  of the revenue so 
previously pledged. Other revenues, including tax revenues, 
lawfully available for maintenance or operation of revenue 
generating faci l i t ies may be used for maintenance and 
operation purposes even though the facilities are acquired, 
constructed, expanded, replaced, or repaired with moneys 
arising from the sale of revenue bonds. However, the use of 
these other revenues for maintenance and operation purposes 
shall not be deemed to directly or indirectly guarantee the 
revenue bonds or create a general obligation. The obligation 
to maintain and impose fees, rates, charges, tariffs, or rentals 
at levels sufficient to finance maintenance and operations 
shall remain if the other revenues available for such purposes 
diminish or cease. 

The governing body may also provide that revenue 
bonds payable out of the same source or sources of revenue 
may later be issued on a parity with any revenue bonds 
being issued and sold. 

(4) A revenue bond issued by a local government shall 
not constitute an obligation of the state, either general or 
special, nor a general obligation of the local government 
issuing the bond, but is a special obligation of the local 
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government issuing the bond, and the interest and principal 
on the bond shall only be payable from the special fund or 
funds established pursuant to subsection (2) of this section, 
the revenues lawfully pledged to the special fund or funds, 
and any l awfully created reserve funds. The owner of a 
revenue bond shal l not have any claim for the payment 
thereof agai nst  the l ocal  government ari s ing from the 
revenue bond except for payment from the special fund or 
funds, the revenues lawfully pledged to the special fund or 
funds, and any lawfully created reserve funds. The owner of 
a revenue bond issued by a local government shall not have 
any claim against the state arising from the revenue bond. 
Tax revenues shal l  not be used directly or indirectly to 
secure or guarantee the payment of the pri ncipal of o r  
interest on revenue bonds. 

[(5)] The substance of the limitations included in this 
subsection shall be plainly printed, written, engraved, or 
reproduced on: (a) Each revenue bond that is a physical 
instrument;  (b) the official notice of sale ;  and (c) each 
official statement associated with the bonds. 

(6) The authori ty to create a fund shal l include the 
authority to create accounts within a fund. 

(7) Local governments issuing revenue bonds, payable 
from revenues derived from projects, facilities, or utilities, 
shall covenant to maintain and keep these projects, facil ities, 
or utilities in proper operating condition for their useful life. 
[ 1 986 c 1 68 § 1 .] 
Funds for reserve purposes may be included in issue amount: RCW 

39.44. 140. 

39.46.160 Revenue bonds-Alternative method of 
issuance-Bonds may include reserve funds. Any local 
government issuing revenue bonds under this section and 
RCW 39.46. 1 50  may i nclude i n  the amount of any such 
issue money for the purpose of establishing, maintaining, or 
increasing reserve funds to: 

( 1 )  Secure the payment of the principal of and interest 
on such revenue bonds; or 

(2) Provide for replacements or renewals of or repairs 
or betterments to revenue producing facilities; or 

(3) Provide for contingencies, including, but not limited 
to, loss of revenue caused by such contingencies. [ 1986 c 
168 § 2.] 

Sections 

39.48.0 1 0  
39.48.020 
39.48.030 
39.48.040 

Chapter 39.48 

BONDS SOLD TO GOVERNMENT 
AT PRIVATE SALE 

Authority conferred. 
Amonization-Requirements relaxed. 
"Issuer" defined. 
Chapter optional . 

39.48.010 Authority conferred. Bonds and securities 
of all kinds heretofore or hereafter authorized, issued by any 
issuing corporation or district (hereinafter called the "issuer" 
and as here inafter spec i fied) ,  whether such bonds and 
securities be issued for such issuer itself or for any other 
taxing or assessment district within its limits, and whether 
payable in whole or in part out of and from general taxes or 
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payable in whole or in part out of and from the earnings to 
be derived from any utility, system, construction, work, or 
works,  belonging to or operated by any such issuer, or 
payable i n  whole or i n  part out  of and from " l ocal"  or 
"benefi t "  assessments upon l ands within any assessment 
district or assessment subdivision within any such i ssuer, 
may be sold to the Uni ted S tates government or to any 
department, corporation or agency thereof by private sale 
without giving any prior notice thereof by publication or 
otherwise and in such manner as the governing authority of 
such issuer may provide: PROVIDED, Only that bonds or 
other securities sold at private sale under the authority of this 
chapter shall bear interest at a rate or rates as authorized by 
the issuer and that all bonds and securities sold and issued 
under the authority of this chapter s hall be sold, if now 
required by existing law, at not less than par and accrued 
interest. [ 1 970 ex.s. c 56 § 59; 1 969 ex.s. c 232 § 76; 1 933 
ex.s. c 30 § I ;  RRS § 5583- 1 1 .] 

Purpose-1970 ex.s. c 56: See note following RCW 39.52.020. 

Validation-Saving-Severability-1969 ex.s. c 232: See notes 
following RCW 39.52.020. 

39.48.020 Amortization-Requirements relaxed. It 
shall be proper to provide with respect to any bonds now 
required to be amortized as provided by *RCW 39.44.01 0  
through 39 .44.080, that such amortized annual maturities 
shall commence to be payable at any time on or before five 
years from the date of said bonds, and that any bonds, or 
any part thereof, issued under the authority of this chapter, 
shal l be redeemable prior to their  fixed m aturit i e s ,  as 
provided by the governing board or authority of any such 
issuer. [ 1 933 ex .s. c 30 § 2; RRS § 5583- 12 . ]  

*Reviser's note: RCW 39.44.0 1 0, 39.44.0 1 1 ,  39.44.020, 39.44.030, 
39.44.060, and 39.44.080 were repealed by 1 984 c 1 86 § 70. 

39.48.030 "Issuer" defined. The issuing corpora
tions, districts, and subdivisions hereinbefore referred to and 
described as "issuer", shall include any county, city, town, 
school district, port district, metropolitan park district, taxing 
district, assessment district or any public corporation or 
municipal corporation authorized by exi sting law to issue 
bonds, securities or other evidences of indebtedness for itself 
or for any other taxing or assessment di strict therein or 
department thereof. [ 1 933 ex .s.  c 30 § 3; RRS § 5583- 1 3.]  

39.48.040 Chapter optional. It  shall be optional with 
any such issuer, at its discretion, to exercise all or any of the 
powers conferred by this chapter i n  connection with the 
adoption and exercise by any such issuer of the provisions 
and powers granted by existing law. [ 1933 ex.s. c 30 § 4; 
RRS § 5583- 14. ]  

Sections 

39.50.0 1 0  
39.50.020 
39.50 030 
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Chapter 39.50 

SHORT-TERM OBLIGATIONS
MUNICIPAL CORPORATIONS 

Definitions. 
Short-term obligations authorized. 
Issuance of short-term obligations-Procedure-Interest 

rate-Contracts for future sale. 

39. 50.040 
39.50.050 
39.50.060 
39.50.070 
39. 50.900 

Refunding and renewal of short-term obligations. 
Short-term obligations-Security. 
Nonvoted general indebtedness. 
Funds for payment of principal and interest. 
Chapter cumulative-Applicability to joint operating agen

cies. 

39.50.010 Definitions. As used in this chapter, the 
following terms have the meani ngs indicated unless the 
context clearly requires otherwise. 

( 1 )  "Governing body" means the legislative authority of 
a municipal corporation by whatever name designated; 

(2) "Local improvement district" includes local improve
ment districts,  utility local i mprovement di stricts, road 
improvement districts, and other improvement districts that 
a municipal corporation is authorized by l aw to establish; 

(3 )  "Muni cipal corporation" means any city, town, 
county, water district, sewer di strict, school district, port 
d i s trict,  p u b l i c  u t i l ity d i s trict ,  m etropo l i tan m u n i c i pal 
corporation, public transportation benefit area, park and 
recreation district, irrigation district, fire protection district or 
any other municipal or quasi municipal corporation described 
as such by statute, or regional transit authority, except joint 
operating agencies under chapter 43.52 RCW; 

(4) "Ordinance" means an ordinance of a city or town 
or resolution or other instrument by which the governing 
body of the municipal corporation exerci sing any power 
under this chapter takes formal action and adopts legislative 
provisions and matters of some permanency ; and 

(5) "Short-term obligations" are warrants, notes, or other 
evidences of indebtedness, except bonds. [ 1 998 c 1 06 § 8; 
1 985 c 332 § 8 ;  1 982 c 216 § 2.]  

39.50.020 Short-term obl igations authorized. 
Subject to any applicable budget requirements, any municipal 
corporation may borrow money and issue short-term obliga
tions as provided in this chapter, the proceeds of which may 
be used for any lawful purpose of the municipal corporation. 
Short-term obligations may be issued in anticipation of the 
receipt of revenues, taxes, or grants or the sale of ( 1 )  general 
obligation bonds if the bonds may be issued without the 
assent of the voters or if previously ratified by the voters; (2) 
revenue bonds if the bonds have been authorized by ordi
nance; (3) local improvement district bonds if the bonds 
have been authorized by ordinance. These short-term obli
gations shall be repaid out of money derived from the source 
or sources in anticipation of which they were issued or from 
any money otherwise l egal l y  avai lable for this  purpose.  
[ 1 982 c 2 1 6  § 3 . ]  

39.50.030 Issuance of short-term obligations
Procedure-Interest rate-Contracts for future sale. ( 1 )  
The issuance of short-term obligations shall be authorized by 
ordinance of the governing body which ordinance shall fix 
the maximum amount of the obligations to be issued or, if 
applicable, the maximum amount which may be outstanding 
at any time, the maximum term and interest rate or rates to 
be borne thereby, the manner of sale, maximum price, form 
i n c l u d i n g b e a r e r  o r  re g i s tered as pro v i d e d  i n  R C W  
39.46.030, terms, conditions, and the covenants thereof. The 
ordinance may provide for designation and employment of 
a paying agent for the short-term o b l igations and may 
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authorize a designated representativ e  of the municipal 
corporation, or if the county, the county treasurer to act on 
its behalf and subject to the terms of the ordinance in selling 
and delivering short-term obligations authorized and fixing 
the dates, price, interest rates, and other details as may be 
specified in the ordinance. Short-term obligations issued 
under this section shall bear such fixed or variable rate or 
rates of interest as the governing body considers to be in the 
best interests of the municipal corporation. Variable rates of 
interest may be fixed i n  relationship to such standard or 
index as the governing body designates. 

The governing body may make contracts for the future 
sale of short-term obligations pursuant to which the purchas
ers are committed to purchase the short-term obligations 
from time to time on the terms and conditions stated in the 
contract, and may pay such consideration as it considers 
proper for the commitments. Short-term obligations issued 
in anticipation of the receipt of taxes shall be paid within six 
months from the end of the fiscal year in which they are 
issued.  For the purpose of this subsection, short-term 
obl igations i ssued in anticipation of the sale of general 
obligation bonds shall not be considered to be obligations 
issued in anticipation of the receipt of taxes. 

(2) Notwithstanding subsection ( 1 )  of this section, such 
short-term obligations may be issued and sold in accordance 
with chapter 39.46 RCW. [ 1 995 c 38 § 9; 1 994 c 30 1 § 1 3 ;  
1 985 c 7 1  § 1 ;  1 983 c 1 67 § 1 1 2 ;  1 982 c 2 1 6  § 4.] 

Acts of municipal officers ratified and confirmcd-1995 c 38: See 
note following RCW 3.02.045. 

Liberal construction-Severability-1983 c 167:  See RCW 
39.46.0 1 0  and note following. 

39.50.040 Refunding and renewal of short-term 
obligations. Short-term obligations may, from time to time, 
be renewed or refunded by the iss uance of short- term 
obligations and may be funded by the issuance of revenue, 
local improvement district, special assessment, or general 
obligation bonds. Short-term obligations payable from taxes 
shall not be renewed or refunded to a date later than six 
months from the end of the fiscal year in which the original 
short-term obligation was issued. For the purpose of this 
section, short-term obligations issued in anticipation of the 
sale of general obligation bonds shall not be considered to be 
short-term obligations payable from taxes. [ 1985 c 332 § 9; 
1 985 c 7 1  § 2; 1 982 c 2 1 6  § 5.] 

39 .50. 050  Short-term obl igations-Security. 
Short-term obligations issued in anticipation of the receipt of 
taxes or the sale of general obligation bonds and the interest 
thereon shall be secured by the full faith, credit, tax ing 
power, and resources of the municipal corporation. Short
term obligations issued in anticipation of the sale of revenue 
or local improvement district bonds and the interest thereon 
may be secured in the same manner as the revenue and local 
i mprovement district bonds i n  anticipation of which the 
obligations are i ssued and by an undertaking to issue the 
bonds. S hort-term obligations issued in anticipation of 
grants, loans, or other sources of money shall be secured in 
the manner set forth in the ordinance authorizing their issu
ance. [ 1982 c 2 1 6  § 6.] 
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39.50.060 Nonvoted general indebtedness. A 
municipal corporation may incur nonvoted general indebted
ness under this chapter up to an amount which, when added 
to all other authorized and outstanding nonvoted indebted
ness of the municipal corporation, is equal to the maximum 
amount of i ndebtedness the municipal corporation is other
wise permitted to incur without a vote of the electors. [ 1982 
c 2 1 6 § 7.] 

39.50.070 Funds for payment of principal and 
interest. For the purpose of providing funds for the pay
ment of principal of and interest on short-term obligations, 
the governing body may authorize the creation of a special 
fund or funds and provide for the payment from authorized 
sources to such funds of amounts sufficient to meet principal 
and interest requirements. [ 1982 c 2 1 6  § 8.]  

39.50.900 Chapter cumulative-Applicability to 
joint operating agencies. The authority granted by this 
chapter shall be in addition and supplemental to any authori
ty previously granted and shall not limit any other powers or 
authority previously granted to any municipal corporation. 
The authority granted by th is  chapter to publ ic  util ity 
districts organized under Title 54 RCW shall not extend to 
joint  operatin g  agencies organized under chapter 43.52 
RCW. [ 1 982 c 2 1 6  § 9.] 

Chapter 39.52 

FUNDING INDEBTEDNESS IN COUNTIES, 
CITIES AND TOWNS 

Sections 

39.52.0 1 0  
39.52.01 5 
39.52.020 
39.52.035 
39.52.050 

Issuance of funding bonds authorized. 
Validation of prior bond issues. 
Limitations on issuance of bonds. 
Tax levy-Purpose. 
"Corporate authorities" defined. 

Cities and towns. ratification and funding of indebtedness: Chapter 35.40 
RCW. 

Metropolitan municipal corporations, funding and refunding bonds: RCW 
35.58.470. 

Port districts, funding and refunding indebtedness: Chapter 53.44 RCW. 

Public utility districts, funding and refunding bonds: RCW 54.24.090. 

School districts, refunding bonds: RCW 28A.530.040. 

39.52.010 Issuance of funding bonds authorized. 
Any county, city, or town in the state of Washington which 
now has or may hereafter have an outstanding indebtedness 
evidenced by warrants or bonds, including warrants or bonds 
of any county, city, or town which are special fund obliga
tions of and constitute a lien upon the waterworks or other 
public utilities of such county, city, or town, and are payable 
only from the income or funds deri ved or to be derived 
therefrom, whether issued originally within the limitations of 
the Constitution of th is  state, or  of any law thereof, or 
whether such outstanding indebtedness has been or may 
hereafter be validated or legalized in the manner prescribed 
by law, may, by its corporate authorities, provide by ordi
nance or resolution for the issuance of funding bonds with 
which to take up and cancel such outstanding indebtedness 
in the manner hereinafter described, said bonds to constitute 
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general obligations of such county, city, or town: PROVID
ED, That special fund obligations payable only from the 
income funds of the public utility, shall not be refunded by 
the issuance of general municipal bonds where voter approv
al is required before general municipal bonds may be issued 
for such public utility purposes, unless such general munici
pal bonds shall have been previously authorized. Nothing in 
this chapter shall be so construed as to prevent any such 
county, city, or town from funding its indebtedness as now 
provided by law. [ 1 995 2nd sp.s. c 1 7  § 6;  1 984 c 1 86 § 
36; 1 9 1 7  c 1 45 § 1 ;  1 895 c 170 § I ;  RRS § 561 7.] 

Severability-1995 2nd sp.s. c 17: See RCW 43.99K.900. 

Purpose-1984 c 186: See note following RCW 39.46. 1 1 0. 

39.52.015 Validation of prior bond issues. That all 
bonds heretofore voted or issued, and which may have been 
or may hereafter be issued by any county, city or town, for 
any of the purposes authorized by the preceding section as 
hereby amended, including general fund bonds issued for the 
purpose of refunding special utility fund bonds or warrants, 
shall be validated and have the same force and effect as 
though said section had been in full force and effect at the 
time said bonds were either authorized or issued. [ 1 9 1 7  c 
145 § 2; RRS § 561 8.]  

39.52.020 Limitations on issuance of bonds. No 
bonds issued under this chapter shall be issued for a longer 
period than twenty years. Nothing in this chapter shall be 
deemed to authorize the issuing of any funding bonds which 
exceeds any constitutional or statutory limitations of indebt
edness. Such bonds shall be issued and sold in accordance 
with chapters 39.46 and 39.53 RCW, exclusive of RCW 
39.53. 1 20. [ 1 995 2nd sp.s. c 1 7  § 7; 1 984 c 1 86 § 37; 1983 
c 1 67 § 1 1 3 ;  1 970 ex .s .  c 56 § 60; 1969 ex .s .  c 232 § 3 1 ;  
1 895 c 1 70 § 2 ;  RRS § 56 1 9.] 

Severability-1995 2nd sp.s. c 1 7 :  See RCW 43.99K.900. 

Purpose-1984 c 186: See note following RCW 39.46. 1 10. 

Liberal construction-Severability-1983 c 167 :  See RCW 
39.46.0 I 0 and note following. 

Purpose-1970 ex.s. c 56: "Because market conditions are such that 
the state, state agencies, state colleges and universities, and the political 
subdivisions, municipal corporations and quasi municipal corporations of 
this state are finding it increasingly difficult and, in some cases, impossible 
to market bond issues and all other obligations, at the maximum permissible 
rate of interest payable on such bonds and obligations. it is the purpose of 
this 1 970 amendatory act to remove all maximum rates of interest payable 
on such bonds and obligations " [ 1970 ex.s. c 56 § I ,  1 969 ex.s. c 232 § 
I] 

Va1idation--Saving-1969 ex.s. c 232: "All bonds, the issuance of 
which was authorized or ratified at a general or special election held within 
the issuing jurisdiction prior to the effective date of this amendatory act or 
the proposition for the i ssuance of which will be submitted at such an 
election pursuant to  action of  the legislative authority of the issuer taken 
prior to the effective date of this amendatory act, may be sold and issued 
with an interest rate or rates greater than any interest rate restriction 
contained in the ballot proposition or ordinance or resolution relating to 
such authorization or ratification if such bonds are sold and issued with an 
interest rate or rates not greater than those permitted by the applicable 
provision of this amendatory act." [ 1969 ex.s. c 232 § 94.] 

Severability-1969 ex.s. c 232: "If a court of competent jurisdiction 
shall adjudge to be i n valid or unconstitutional any clause, sentence, 
paragraph, section, or part of this 1 969 amendatory act, such judgment or 
decree shall not affect, impair or nullify the remainder of this act, but the 
effect thereof shall be confined to the clause, sentence, paragraph, section, 
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or part of this act so adjudged to be invalid or unconstitutional . "  [ 1 969 
ex.s. c 232 § 95.] 

Bonds, form, terms of sale, payment, etc.: Chapter 39.44 RCW. 

39 .52.035 Tax levy-Purpose. The c orporate 
authorities of any such county, city or town shall provide 
annually by ordinance or resolution for the levy and exten
sion on the tax rolls of such county, city or town, and for the 
collection thereof, of a direct annual tax in  addition to all 
other county, city or town taxes to be levied according to 
law, which shall be sufficient to meet the interest on all of 
said bonds promptly as the same matures, and also sufficient 
to ful ly  pay each series of bonds as the same matures : 
PROVIDED, That such ordinance or resolution shall not be 
repealed until the levy therein provided for shall be ful ly 
paid, or the bonds both principal and interest shall be paid or 
canceled. [ 1 895 c 1 70 § 4; RRS § 562 1 .  Formerly RCW 
39.52.030, part.] 

39.52.050 "Corporate authorities" defined. The 
words .. corporate authorities'·, used in this chapter, shall be 
held to mean the county legislative authority, or the council 
or commission of the city or town. [ 1 984 c 1 86 § 38;  1 895 
c 1 70 § 6;  RRS § 5623.] 

Purpose-1984 c 186: See note following RCW 39.46. 1 10. 

Sections 
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39.53.020 
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Chapter 39.53 
REFUNDING BOND ACT 

Definitions. 
Issuance authorized-Purposes-Saving to public body, 

criteria. 
Bonds may be exchanged for outstanding bonds or sold. 
What bonds may be refunded-Advance refunding, redemp

tion of refunding bonds. 
Bonds payable from special assessments-Not subject to 

refunding. 
Refunding bonds, principal amount-Disposition of reserves 

held to secure the bonds to be refunded. 
Application of proceeds of sale of advance refunding bonds 

and other funds-Investment in government obliga
tions-Incidental expenses. 

Application of proceeds of sale of advance refunding bonds 
and other funds--Contracts for safekeeping and applica· 
tion-Use to pay and secure advance refunding bonds
Pledge of revenues-Duty to provide sufficient money 
to accomplish refunding. 

Pledge of revenues to payment of advance refunding bonds 
when amounts sufficient to pay revenue bonds to be 
refunded are irrevocably set aside. 

Annual maturities of general obligation bonds issued to 
refund voted general obligation bonds. 

Use of deposit moneys and investments in computing in· 
debtedness. 

Refunding and other bonds may be issued in combination. 
Refunding bonds to be issued in accordance with laws appli

cable to type of bonds being refunded. 
Amendment of power contracts pursuant to refunding of 

certain bond issues. 
Issuance of general obligation bonds to refund special reve· 

nue or limited obligations. 
Short title. 
Additional authority-Effect as to other laws. 
Severability-1965 ex.s. c 1 38. 
Severability-1977 ex.s.  c 262. 
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39.53.01 0  Definitions. Except where the context 
otherwise requires, the terms defined in this section shall for 
all purposes have the meanings herein specified: 

( 1 )  "Governing body" means the council, commission, 
bo ard of commiss io ners ,  board of d i rectors,  board of 
trustees, board of regents, or other legislative body of the 
public body designated herein in which body the legislative 
powers of the public body are vested: PROVIDED, That 
w i th respect to the s tate it shal l  mean the state finance 
committee. 

(2) "Public body" means the state of Washington, its 
agencies, institutions, political subdivisions, and municipal 
and quasi municipal corporations now or hereafter existing 
under the laws of the state of Washington. 

(3) "Bond" means any revenue bond or general obliga
tion bond. 

(4) "Revenue bond" means any bond, note, warrant, 
certificate of indebtedness ,  or other ob l i gation for the 
payment of money issued by a public body or any predeces
sor of any public body and which is payable from designated 
revenues, special assessments, or a special fund but exclud
ing any obligation constituting an indebtedness within the 
meaning of the constitutional debt limitation. 

(5) "General obl igation bond" means any bond, note, 
warrant, certificate of indebtedness, or other obligation of a 
public body which constitutes an indebtedness within the 
meaning of the constitutional debt limitation. 

(6) "Advance refunding bonds" means bonds issued for 
the purpose of refunding bonds first subject to redemption or 
maturing one year or more from the date of the advance 
refunding bonds. 

(7) "Issuer" means the public body issuing any bond or 
bonds. 

(8) "Ordinance" means an ordinance of a city or town 
or resolution or other instrument by which the governing 
body of the public body exercising any power hereunder 
takes formal action and adopts legislative provi sions and 
matters of some permanency. 

(9) "Government obligations'· means any of the follow
ing: (a) Direct obligations of, or obligations the principal of 
and interest on which are unconditionally guaranteed by the 
United States of America and bank certificates of deposit 
secured by such obligations; (b) bonds, debentures, notes, 
participation certificates, or other obligations issued by the 
banks for cooperatives, the federal intermediate credit bank, 
the federal home loan bank system, the export-import bank 
of the United S tates, federal land banks, or the federal 
national mortgage association; (c) public housing bonds and 
project notes fu l ly  secured by contracts with the United 
States; and (d) obligations of financial institutions insured by 
the federal deposit insurance corporation or the federal 
savings and loan insurance corporation, to the extent insured 
or to the extent guaranteed as permitted under any other 
provision of state law. 

( I  0) Words used herein importing s i ngular or plural 
number may be construed so that one number includes both. 
[ 1 984 c 1 86 § 68;  1 973 1 st ex.s. c 25 § 1 ;  1 965 ex.s. c 1 38 
§ 2.] 

Purpose-1984 c 186: See note following RCW 39.46. 1 1 0. 
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39.53.020 Issuance authorized-Purposes-Saving 
to public body, criteria. The governing body of any public 
body may by ordinance provide for the i ssuance of bonds 
without an election to refund outstanding bonds heretofore 
or hereafter issued by such public body or its predecessor, 
only ( 1 )  i n  order to pay or discharge all or any part of such 
outstanding series or issue of bonds, including any interest 
thereon, in  arrears or about to become due and for which 
sufficient funds are not available, (2) when necessary or in 
the best interest of the public body in order to modify debt 
service or reserve requirements, sources of payment, cove
nants, or other terms of the bonds to be refunded, or (3) in 
order to effect a saving to the public body. To determine 
whether or not a saving will be effected, consideration shall 
be given to the interest to fixed maturities of the refunding 
bonds and the bonds to be refunded, the costs of issuance of 
the refu n d i ng bonds , inc lud ing  any sale  di scount, the 
redemption premiums, if any, to be paid, and the known 
earned income from the investment of the refunding bond 
proceeds pending redemption of the bonds to be refunded. 
[ 1 977 ex.s. c 262 § 1 ;  1 974 ex.s. c I l l  § 2; 1 965 ex.s. c 1 38 
§ 3 .] 

Severability-1974 ex.s. c lll:  See note following RCW 39.42.080. 

39.53.030 Bonds may be exchanged for outstanding 
bonds or sold. Any bonds issued for refunding purposes 
may be delivered in  exchange for the outstanding bonds 
being refunded or may be sold in such manner and at such 
price as the governing body may in its discretion determine 
advisable. [ 1 973 1 st ex.s. c 25 § 2; 1 965 ex.s. c 1 38 § 4.] 

39.53.040 What bonds may be refunded-Advance 
refunding, redemption of refunding bonds. Bonds may be 
refunded hereunder or under any other l aw of thi s  state 
which authorizes the issuance of refunding bonds. In any 
advance refunding plan under this chapter the governing 
body shall provide irrevocably in the ordinance authorizing 
the issuance of the advance refunding bonds for the redemp
tion or payment of the bonds to be refunded. 

The ordinance authoriz ing the i ssuance of advance 
refunding bonds pursuant to this chapter may contain such 
provisions for the redemption of the refunding bonds prior 
to m aturi ty and for payment  of a pre m i u m  upon such 
redemption as the governing body shall determine in its 
discretion. [ 1977 ex.s. c 262 § 2; 1 973 1 st ex.s. c 25 § 3; 
1 965 ex.s. c 1 38 § 5 . ]  

39.53.045 Bonds payable from special assessments
Not subject to refunding. Bonds payable solely from 
special assessments or special assessments and a guaranty 
fund issued on or prior to June 7, 1 984, shall not be subject 
to refunding under this chapter. [ 1 984 c 1 86 § 69.] 

Purpose-1984 c 186: See note following RCW 39.46 . 1 10 .  

39.53.050 Refunding bonds, principal amount
Disposition of reserves held to secure the bonds to be 
refunded. Refunding bonds may be issued in a principal 
amount in excess of the principal amount of the bonds to be 
refunded in an amount deemed reasonably required to effect 
such refunding.  The principal amount of the refunding 
bonds may be less than or the same as the principal amount 
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of the bonds being refunded so long as provision is duly and 
sufficiently made for the retirement or redemption of such 
bonds to be refunded. Any reserves held to secure the bonds 
to be refunded may be used to accomplish the refunding in 
accordance with the refunding plan. Reserves not so used 
shall be pledged as security for the refunding bonds to the 
extent the reserves, if any, are required. The balance of any 
such reserves may be used for any lawful purpose. [ I 983 
1 st ex.s .  c 69 § 1 ;  1 977 ex.s .  c 262 § 3; 1 974 ex.s. c I l l § 
3; 1 965 ex.s. c 1 38 § 6.] 

Severability-1974 ex.s. c 111:  See note following RCW 39.42.080. 

39.53.060 Application of proceeds of sale of advance 
refunding bonds and other funds--Investment in govern
ment obligations-Incidental expenses. Prio r to the 
application of the proceeds derived from the sale of advance 
refunding bonds to the purposes for which such bonds shall 
have been issued, such proceeds, together with any other 
funds the governing body may set aside for the payment of 
the bonds to be refunded, may be invested and reinvested 
only in government obligations maturing or having guaran
teed redemption prices at the option of the holder at such 
time or times as may be required to provide funds sufficient 
to pay principal, interest and redemption premiums, if any, 
in accordance with the advance refunding plan . To the 
extent incidental expenses have been capitalized, such bond 
proceeds may be used to defray such expenses. [ I 973 I st 
ex.s. c 25 § 4; I 965 ex.s. c I 38 § 7.]  

39.53.070 Application of proceeds of sale of advance 
refunding bonds and other funds-Contracts for safe
keeping and application-Use to pay and secure advance 
refunding bonds-Pledge of revenues-Duty to provide 
sufficient money to accomplish refunding. The governing 
body may contract with respect to the safekeeping  and 
appl icatio n of the advance refunding bond proceeds and 
other funds i ncluded therewith and the i ncome therefrom 
including the right to appoint a trustee which may be any 
trust company or state or national bank having powers of a 
trust company within or without the state of Washington.  
The governing body may provide in the refunding plan that 
unt i l  such moneys are req uired to redeem or ret ire the 
general obl igatio n or revenue bonds to be refunded, the 
refunding bond proceeds and other funds, and the income 
therefrom shall be used to pay and secure the payment of the 
principal of and interest on the advance refunding bonds. 
The governing body may additionally pledge for the payment 
of such revenue refunding bonds any revenues which might 
legally be pledged for the payment of revenue bonds of the 
issuer of the type being refunded. Provisions must be made 
by the governing body for moneys sufficient in amount to 
accomplish the refunding as scheduled. [ 1973 I st ex.s. c 25 
§ 5; 1965 ex.s. c I 38 § 8.]  

39.53.080 Pledge of revenues to payment of advance 
refunding bonds when amounts sufficient to pay revenue 
bonds to be refunded are irrevocably set aside. When a 
public body has irrevocably set aside for and pledged to the 
payment of revenue bonds to be refunded advance refunding 
bond proceeds and other moneys in amounts which together 
with known earned income from the investment thereof are 
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sufficient in amount to pay the principal of and interest and 
any redemption premiums on such revenue bonds as the 
same become due and to accomplish the refunding as sched
u led, the go vern ing body may pro vide that the advance 
refunding revenue bonds shall be payable from any source 
which, either at the t ime of the issuance o f  the advance 
refunding bonds or the revenue bonds to be refunded, might 
legal ly be or have been pledged for the payment of the 
revenue bonds refunded to the extent it may legally do so, 
notwithstanding the pledge of such revenues for the payment 
of the o utstanding revenue bonds being refunded. [ I 965 
ex.s. c I 38 § 9.] 

39.53.090 Annual maturities of general obligation 
bonds issued to refund voted general obligation bonds. 
The various annual maturities of general obl igat io n  bonds 
issued to refund voted general obligation bonds shall not 
extend over a longer period of time than the bonds to be 
refunded. Such maturities may be changed in  amount or  
shortened in  term if  the estimated respective annual principal 
and interest requirements of the refunding bonds, computed 
upon the anticipated effective i nterest rate the go verning 
body shall in its discretion determine wil l  be borne by such 
bonds, will not exceed the respective annual principal and 
i nterest requirements of the bonds being refunded: PRO
VIDED, That the issuer may increase the principal amount 
of annual maturities for the purpose of rounding out maturi
ties to the nearest five thousand dollars. [ 1965 ex .s .  c I 38 
§ 10.]  

39.53.100 Use of deposit moneys and investments in 
computing indebtedness. In computing indebtedness for 
the purpose of any constitutional or statutory debt l imitation 
t here shall be deducted from the amount of outstanding 
indebtedness the amounts of money and investments credited 
to or o n  depo sit for general o bl igation bond retirement.  
[ I 973 1 st ex.s .  c 25 § 6; I 965 ex.s. c I 38 § 1 1 . ]  

39.53. 1 10 Refunding and other bonds may be  
issued in combination. Bonds for refunding and bonds for 
any other purpose or purposes authorized may be i ssued 
separately or issued in combination in one or more series or 
issues by the same issuer. [ 1 965 ex.s. c 1 38 § 1 2.]  

39.53.120 Refunding bonds to be issued in accor
dance with laws appl icable to type of bonds being 
refunded. Except as specifically provided in this chapter, 
refunding bonds issued hereunder shall be i ssued in accor
dance with the provisions of law appl icable to the type of 
bonds of the issuer being refunded, either at the time of the 
issuance of the refunding bonds or the bonds to be refunded. 
[ I 965 ex.s. c 1 38 § 1 3. ]  

39.53.130 Amendment of power contracts pursuant 
to refunding of certain bond issues. If bonds are to be 
issued under this chapter for refunding of any bonds issued 
speci��ally to finance any electric power and energy project 
or fac1hty and there are contracts in existence for the sale of 
electric power and energy generated by such project or 
!acility wherein the cost of power to a purchaser specifically 
Includes a portion of the debt service on the bonds to be 
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refunded, such power contracts shall be amended to reflect 
in each year during the remaining terms of such contracts 
that portion of the savings to be realized from such refund
ing during each such year equal to the percentage of power 
output from such proj ect or faci l i ty p urchased by the 
purchaser under such power contracts . Nothing in this 
chapter shall be construed to alter, modify or change any 
such power contracts without the mutual agreement of the 
parties thereto. [ 1965 ex .s. c 138 § 15.] 

39.53.140 Issuance of general obligation bonds to 
refund special revenue or limited obligations. The state 
may issue general obligation bonds to refund any special 
revenue or limited obligations of the state or its agencies at 
or prior to the date they mature or are subject to redemption. 
The payment of such refunding general obligation bonds 
may be additionally secured by a pledge of the revenues 
pledged to the payment of the special revenue or l imited 
obligations to be refunded. 

If the payment of such special revenue obligations to be 
refunded as general obligation bonds of the state is secured 
by (1 )  fees collected by the state as license fees for motor 
vehicles, or (2) excise taxes collected by the state on the 
sale, distribution or use of motor vehicle fuel, or (3) interest 
on the permanent school fund, then the state shall also 
pledge to the payment of such refunding bonds the same 
fees, excise taxes, or interest that were pledged to the pay
ment of the special revenue obligations being refunded. 
[ 1 974 ex.s. c 1 I I § 4; 1973 1 st ex.s. c 25 § 7.] 

Severability-1974 ex.s. c 111:  See note following RCW 39.42.080. 

39.53.900 Short title. This chapter shall be known as 
the "Refunding Bond Act." [ 1 965 ex.s. c 1 38 § 1 . ]  

39.53.910 Additional authority-Effect as to other 
laws. The authority of a public body to issue refunding 
bonds pursuant to this chapter is additional to any existing 
authority to issue such bonds and nothing in this chapter 
shall prevent the issuance of such bonds pursuant to any 
other law, and this chapter shall not be construed to amend 
any existing law authorizing the issuance of refunding bonds 
by a public body. [ 1965 ex .s .  c 138 § 14.] 

39.53.920 Severability-1965 ex.s. c 138. If any 
provision of this chapter, or its application to any person or 
circumstance is held invalid, the remainder of the chapter, or 
the application of the provision to other persons or cir
cumstances is not affected. [ 1 965 ex.s. c 138 § 16.] 

39.53.921 Severability-1977 ex.s. c 262. If any 
provision of this I 977 amendatory act, or its application to 
any person or circumstance is held invalid, the remainder of 
the act, or the application of the provision to other persons 
or circumstances is not affected. [ I  977 ex .s .  c 262 § 4.] 
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Sections 

39.56.020 
39.56.030 
39.56.040 
39.56.050 

Chapter 39.56 
WARRANTS 

Rate on municipal warrants. 
Issuing officer to fix rate. 
Cancellation of municipal warrants. 
Municipal corporations authorized to establish line of credit 

for payment of warrants-Interest. 

Interest on judgments: RCW 4.56. 1 1 0. 

Usurious rates of interest: Chapter 1 9.52 RCW. 

39.56.020 Rate on municipal warrants. All county, 
city, town and school warrants, and all warrants or other 
evidences of indebtedness, drawn upon or payable from any 
public funds, shall bear interest at a rate or rates as autho
rized by the issuing authority. [ 1970 ex.s. c 56 § 106; 1899 
c 80 § 4; RRS § 7302. Prior: 1895 c 1 36 § 3.] 

Purpose-1970 ex.s. c 56: See note following RCW 39.52.020. 

Cities and towns, local improvement district warrants, interest rate: RCW 
35.45.130. 

39.56.030 Issuing officer to fix rate. It shall be the 
duty of every public officer issuing public warrants to make 
monthly investigation to ascertain the market value of the 
current warrants issued by him, and he shall, so far as prac
ticable, fix the rate of interest on the warrants issued by him 
during the ensuing month so that the par value shall be the 
market value thereof. [ 1 9 8 1  c 1 56 § 1 6; 19 8 1  c 1 0  § 4; 
1 899 c 80 § 5 ;  RRS § 7303.] 

39.56.040 Cancellation of municipal warrants. 
Registered or interest bearing warrants of any municipal 
corporation not presented within one year of the date of their 
call, or other warrants not presented within one year of their 
issue, shall be canceled by passage of a resolution of the 
governing body of the municipal corporation, and upon 
notice of the passage of such resolution the auditor of the 
municipal corporation and the treasurer of the municipal 
corporation shall transfer all records of such warrants so as 
to leave the funds as if such warrants had never been drawn. 
[ 1975 1 st ex.s. c 13 1 § 1 . ] 

39.56.050 Municipal corporations authorized to 
establish l ine of credit for payment of warrants
Interest. See RCW 43.09.2853. 

Chapter 39.58 
PUBLIC FUNDS-DEPOSITS AND 

INVESTMENTS-PUBLIC DEPOSIT ARIES 

Sections 

39.58.01 0  
39.58.020 
39.58.030 

39.58.040 
39.58.045 

39.58.050 
39.58.060 
39.58.065 

Definitions. 
Public funds-Protection against loss. 
Public deposit protection commission-State finance com

mittee constitutes-Proceedings. 
General powers of commission. 
Financial institutions claiming exemption from sales, use or 

ad valorem taxes-Notification of commission. 
Collateral for deposits-Segregation-Eligible securities. 
Loss in a bank public depositary-Procedure for payment. 
Loss in a thrift public depositary-Procedure for payment. 
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39.58.070 

39.58.080 

39.58.085 

Subrogation of commission to depositor's rights-Sums 
received from distribution of assets, payment. 

Deposit of public funds in public depositary required
Deposits in institutions located outs1de the state. 

Demand accounts in out-of-state and alien banks-
Limitations . 

39.58.090 Authority to secure deposits in accordance with chapter
Bonds and securities for deposits dispensed with. 

39.58. 100 Reports of public depositaries-Certification by director of 
financial institutions. 

39.58.103 Notice to commission of reduced net worth. 
39.58. 105 Investigation of financial institution applying to become 

39.58. 108 
39.58. 120 
39.58. 1 30 
39.58. 135 
39.58. 140 
39.58.750 

public depositary-Report. 
Requirements to become depositary. 
Interest rates. 
Investment deposits-Net worth of public depositary. 
Limitations on deposits. 
Liability of treasurers. 
Receipt, disbursement, or transfer of public funds by wire or 

other electronic communication means authorized. 

Department of financial institutions: Chapter 43.320 RCW. 

State investment board: Chapter 43.33A RCW. 

Surplus funds m state treasury, investment program: Chapter 43.86A RCW. 

39.58.010 Definitions. In this  chapter, unless the 
context otherwise requires: 

( I )  "Public funds" means moneys under the control of 
a treasurer or custodian belonging to, or held for the benefit 
of, the state or any of i ts  poli tical subdivis ions ,  publ ic  
corporations, municipal corporations ,  agencies ,  courts, 
boards, commissions, or committees, including moneys held 
as trustee, agent, or bailee; 

(2) "Public depositary" means a fi nancial institution 
which does not claim exemption from the payment of any 
sales or compensating use or ad valorem taxes under the 
laws of this state, which has been approved by the commis
sion to hold publ ic deposits, and which has segregated for 
the benefit of the commission eligible collateral having a 
value of not less than its maximum liability. Addition of the 
word "bank" denotes a bank, trust company, or national 
banking association and the word "thrift" denotes a savings 
association or savings bank; 

(3) "Loss" means the issuance of an order by a regulato
ry or supervisory authority or a court of competent jurisdic
tion (a) restraining a public depositary from making pay
ments of deposit liabilities or (b) appointing a receiver for a 
public depositary; 

(4) "Commission" means the Washington public deposit 
protection commission created under RCW 39.58.030; 

(5) "Elig ible coll ateral"  means securities which are 
enumerated in RCW 3 9 . 58 .050 ( 5 )  and (6) as e l ig ib le  
collateral for public deposits; 

(6) The "maximum liability'· of a public depositary on 
any given date means a sum equal to ten percent of (a) all 
public deposits held by the *qualified public depositary on 
the then most recent commission report date , or (b) the 
average of the balances of said public deposits on the last 
four immediately preceding reports required pursuant to 
RCW 3 9 . 5 8 . 1 00, whichever amount is  greater, less any 
assessments paid to the commission pursuant to this chapter 
since the then most recent commission report date; 

(7) "Public funds available for investment" means such 
public funds as are in excess of the anticipated cash needs 
throughout the duration of the contemplated investment 
period; 
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(8) " Investment deposits'· means time deposits, money 
m arket deposit accounts, and savings deposits of public 
funds available for investment; 

(9) "Treasurer" shall mean the state treasurer, a county 
treasurer, a city treasurer, a treasurer of any other municipal 
corporation, and any other custodian of public. funds; 

( 1  0) "Financial institution" means any natiOnal or state 
chartered commercial bank or trust company, savings bank, 
or savings association, or branch or branches thereof, located 
in this state and lawfully engaged in business; 

( I I )  "Commission report" means a formal accounting 
rendered by all public depositaries to the commission in 
response to a demand for specific information ma?e by t�e 
commission detailing pertinent affairs of each pubhc deposi
tary as of the close of business on a specified date, which is 
the "commission report date. " "Commission report due date" 
is the last day for the timely filing of a commission report; 

( 1 2) "Director of fi nancial  i n st i tutions " means the 
Washington state director of the department of financial 
institutions; 

( 1 3) "Net worth" of a public depositary means (a) the 
equity capital as reported to its primary regulatory authority 
on the quarterly report of condition or statement of condition 
and may include capital notes and debentures which are 
subordinate to the in terests of deposi tors , or (b)  equity 
capital adjusted by rule of the commission; 

( 1 4) "Depositary pledge agreement" means a tripartite 
agreement executed by the commission with a financial 
institution and its designated trustee. Such agreement shall 
be approved by the directors or the loan committee of the 
financial institution and shall continuously be a record of the 
financial institution. New securities may be pledged under 
this agreement in substitution of or in addition to securities 
originally pledged without executing a new agreement; 

( 1 5) "Trustee" means a third-party safekeeping agent 
which has completed a depositary pledge agreement with a 
public depositary and the commission. Such third-party 
safekeeping agent may be the federal reserve bank of San 
Prancisco, the federal home loan bank of Seattle,  the trust 
department of the public depositary, or such other third-party 
safekeeping agent approved by the commission. [ 1 996 c 256 
§ 1 ;  1 994 c 92 § 494; 1 984 c 1 77 § 1 0; 1 983 c 66 § 3; 1 977 
ex.s. c 95 § 1 ;  1 975 1 st ex.s. c 77 § 1 ;  1 973 c 1 26 § 9; 1 969 
ex.s. c 1 93 § l . ] 

* Reviser's note : The term "qual ified p ublic depos i tary" w as 
redefined as "public depositary" by 1 996 c 256 § 1 .  

Severability-1 983 c 66: " I f  any provis ion  o f  this  act o r  i t s  
application to  any person or  circumstance is  held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected." [ 1 983 c 66 § 24.) 

Severability-1969 ex.s. c 193: "If any provision of this act, or its 
application to any person or circumstance is held invalid, the remainder of 
this act, or the application of the provision to other persons or circumstances 
is not affected." [ 1 969 ex.s. c 193 § 32.] 

Constmction-1969 ex.s. c 1 93:  " Nothing in this act shall be 
construed so as to impair the obligation of any contract or agreement 
entered into prior to its effective date." [ 1 969 ex.s. c 193 § 33.] 

City depositarie.l: Chapter 35.38 RCW. 

County depositaries.· Chapter 36.48 RCW. 

State depositaries: Chapter 43.85 RCW 

39.58.020 Public funds-Protection against loss. All 
public funds deposited in publ ic  depositaries, i ncluding 
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investment deposits and accrued interest thereon, shall be 
protected against loss, as provided in this chapter. [ 1 996 c 
256 § 2; 1 984 c 1 77 § 1 1 ;  1 983 c 66 § 5 ;  1 973 c 1 26 § 1 0; 
1 969 ex.s. c 1 93 § 2 . ]  

Severability-1983 c 66: S ee  note following RCW 39.58.0 10 .  

39.58.030 Public deposit protection commission
State finance committee constitutes-Proceedings. The 
Washington public deposit protection commission shall be 
the state finance committee. The record of the proceedings 
of the public deposit protection commission shall be kept in 
the office of the commission and a duly certified copy 
thereof, or any part thereof, shall be admissible in evidence 
in any action or proceedings  in any court of this state. 
[ 1 983 c 66 § 6; 1 969 ex.s. c 1 93 § 3.] 

Severability-1983 c 66: See note following RCW 39.58.010. 

39.58.040 General powers of commission. The 
commission shall have power ( 1 )  to make and enforce 
regulations necessary and proper to the full and complete 
performance of its functions under this chapter; (2) to require 
any public depositary to furnish such information dealing 
with public deposits and the exact status of its net worth as 
the commission shall request. Any public depositary which 
refuses or neglects to give promptly and accurately or to 
allow verification of any information so requested shall no 
longer be a public depositary and shall be excluded from the 
right to receive or hold public deposits until such time as the 
commission shall acknowledge that such depositary has 
furnished the information requested; (3) to take such action 
as it deems best for the protection, collection, compromise 
or settlement of any claim arising in case of loss; (4) to 
prescribe regulations, subject to this chapter, fix ing the 
requirements for qual i fication of financial institutions as 
public depositaries, and fixing other terms and conditions 
consistent with this chapter, under which public deposits may 
be received and held; (5) to make and enforce regulations 
setting forth criteria establishing minimum standards for the 
financial condition of bank and thrift depositaries and, if the 
minimum standards are not met, providing for additional 
collateral requirements or restrictions regarding a public 
depositary's  right to receive or hold public deposits; (6) to 
fix the official date on which any loss shall be deemed to 
have occurred taking into consideration the orders, rules and 
regulations of supervisory authority as they affect the failure 
or inability of a public depositary to repay public deposits in 
ful l ;  and (7) in  case loss occurs in more than one public 
depositary, to determine the allocation and time of payment 
of any sums due to public depositors under this chapter. 
[ 1 996 c 256 § 3; 1 986 c 25 § 2; 1984 c 1 77 § 12 ;  1 983 c 66 
§ 7; 1975 1 st ex.s. c 77 § 2; 1 969 ex.s. c 193 § 4. ]  

Severability-1983 c 66: S ee  note following RCW 39 58.0 10. 

39.58.045 Financial institutions claiming exemption 
from sales, use or ad valorem taxes-Notification of 
commission. The director of the department of revenue 
shal l  not ify the publ i c  depos i t  protection commiss ion 
quarterly on the first day of  October, January, April, and 
July of the names and addresses of any financial institutions 
which have claimed exemption from the payment of any 
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sales or compensating use or ad valorem taxes under the 
laws of this state. [ 1983 c 66 § 4.] 

Severability-1983 c 66: See note following RCW 39.58.010. 

39.58.050 Collateral for deposits-Segregation
Eligible securities. ( 1 )  Every public deposi tary shall 
complete a depositary pledge agreement with the commission 
and a trustee, and shall at all times maintain, segregated 
from i ts other assets, e l ig ib le  col lateral i n  the form of 
securities enumerated in this section having a value at least 
equal to its maximum liability and as otherwise prescribed 
in  this  chapter. Such col lateral shal l be segregated by 
deposit with the depositary ' s  trustee and shall be clearly 
designated as security for the benefit of public depositors 
under this chapter. 

(2) Securities eligible as collateral shall be valued at 
market value,  and the total m arket value of securities 
pledged in accordance with this chapter shall not be reduced 
by withdrawal or substitution of securities except by prior 
authorization, in  writing, by the commission. 

(3) The public depositary shall have the right to make 
substitutions of an equal or greater amount of such collateral 
at any time. 

( 4) The i ncome from the securities which have been 
segregated as collateral shall belong to the public depositary 
without restriction. 

(5) Each of the following enumerated classes of securi
ties, providing there has been no default  in the payment of 
principal or interest thereon, shall be eligible to qualify as 
collateral : 

(a) Certificates, notes or bonds of the United States, or 
other obligations of the United S tates or its agencies, or of 
any corporation wholly owned by the government of the 
United States; 

(b) S tate, county, municipal, or school district bonds or 
warrants of taxing districts of the state of Washington or any 
other state of the United States, provided that such bonds 
and warrants shall be only those found to be within the limit 
of indebtedness prescribed by law for the taxing district 
issuing them and to be general obligations; 

(c) The obligations of any United States government
sponsored corporation whose obligations are or may become 
el i gible as col l ateral for advances to member banks as 
determined by the board of governors of the federal reserve 
system; 

(d) Bonds, notes, letters of credit, or other securities or 
evidence of indebtedness constituting the direct and general 
obligation of a federal home loan bank or federal reserve 
bank; 

(e) Revenue bonds of this state or any authority, board, 
commission, committee, or similar agency thereof, and any 
municipality or taxing district of this state; 

(f) Direct and general obligation bonds and warrants of 
any city, town, county, school district, port district, or other 
political subdivision of any state, having the power to levy 
general taxes, which are payable from general ad valorem 
taxes; 

(g) Bonds issued by public utility districts as authorized 
under the provisions of Title 54 RCW, as now or hereafter 
amended; 
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(h) Bonds of any city of the state of Washington for the 
payment of which the entire revenues of the city ' s  water 
system, power and light system, or both, less maintenance 
and operating costs, are irrevocably pledged, even though 
such bonds are not general obligations of such city; 

(6) In addition to the securities enumerated in this  
section, every public depositary may also segregate such 
bonds, securities, and other obligations as are designated to 
be authorized security for public deposits under the laws of 
this state. 

(7) The commission may at any time or times declare 
any particular security as ineligible to qualify as collateral 
when in the commission's judgment it is deemed desirable 
to do so. [ 1 996 c 256 § 4; 1 989 c 97 § 4; 1 984 c 1 77 § 1 3 ;  
1 983 c 6 6  § 8 ;  1 975 1 st ex .s .  c 77 § 3 ;  1 973 c 1 26 § 1 1 ;  
1969 ex.s. c 1 93 § 5.] 

Severability-1983 c 66: See note following RCW 39.58.010. 

39.58.060 Loss in a bank public depositary
Procedure for payment. When the commission determines 
that a loss has occurred in a bank public depositary, it shall 
as soon as possible make payment to the proper public offi
cers of a l l  fu nds  s u bject  to such  loss ,  p u rsuant  to the 
following procedures: 

( 1 )  For the purposes of determining the sums to be paid, 
the director of financial institutions or the receiver shall ,  
within twenty days after issuance of a restraining order or 
taking possession of any bank public depositary, ascertain 
the amount of public funds on deposit therein as disclosed 
by its records and the amount thereof covered by deposit 
insurance and certify the amounts thereof to the commission 
and each such public depositor; 

(2) Within ten days after receipt of such certification, 
each such public depositor shall furnish to the commission 
veri fied statements of i ts  deposi ts  in such bank publ ic 
depositary as disclosed by its records; 

(3) Upon receipt of such certificate and statements, the 
commission shall ascertain and fix the amount of such public 
deposits, net after deduction of any amount received from 
deposit insurance, and, after determining and declaring the 
apparent  net loss, assess the same against all  then bank 
publ ic depositaries, as follows: First, against the public 
depositary in  which the loss occurred, to the extent of the 
full value of collateral segregated pursuant to this chapter; 
second, against all other bank public depositaries pro rata in 
proportion to the maximum liability of each such depositary 
as it existed on the date of loss; 

( 4) Assessments made by the commission shal l  be 
payable on the second business day following demand, and 
in case of the failure of any public depositary so to pay, the 
commission shall forthwith take possession of the securities 
segregated as collateral by such depositary pursuant to this 
chapter and l iquidate the same for the purpose of paying 
such assessment; 

(5)  Upon receipt of such assessment payments, the 
commission shall reimburse the public depositors of the 
public depositary in which the loss occurred to the extent of 
the depositary's net deposit liability to them. [ 1 996 c 256 § 
5 ;  1983 c 66 § 9; 1973 c 1 26 § 1 2; 1969 ex.s. c 193 § 6. ]  

Scvcrability-1983 c 66: See note fol lowing RCW 39.58.0 1 0. 
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39.58.065 Loss in a thrift public depositary
Procedure for payment. When the commission determines 
that a loss has occurred in a thrift public depositary, it  shall 
as soon as possible make payment to the proper public offi
cers of all funds  s u bject  to s u c h  loss ,  pursuant  to the 
following procedures: 

( 1 )  For the purposes of determining the sums to be paid, 
the director of financial institutions or the receiver shall,  
within twenty days after issuance of a restraining order or 
taking possession of any thrift public depositary, ascertain 
the amount of public funds on deposit therein as disclosed 
by i ts records and the amount thereof covered by deposit 
insurance and certify the amounts thereof to the commission 
and each such public depositor; 

(2) Within ten days after receipt of such certification, 
each such public depositor shall furnish to the commission 
verified statements of its deposits in such thrift depositary as 
disclosed by its records ; 

(3) Upon receipt of such certificate and statements, the 
commission shall ascertain and fix the amount of such public 
deposits, net after deduction of any amount recei ved from 
deposit insurance, and, after determining and declaring the 
apparent net loss, assess the same against all  then thrift 
public depositaries, as follows: First, against  the public 
depositary in  which the loss occurred, to the extent of the 
full value of collateral segregated pursuant to this chapter; 
second, against all other thrift public depositaries pro rata in  
proportion to the maximum liability of  each such depositary 
as i t  existed on the date of loss; 

( 4)  Assessments made by the commiss ion shall be 
payable on the second business day following demand, and 
in case of the failure of any public depositary so to pay, the 
commission shall forthwith take possession of the securities 
segregated as collateral by such depositary pursuant to this 
chapter and l iquidate the same for the purpose of paying 
such assessment; 

(5 )  Upon receipt of such assessment payments,  the 
commission shall reimburse the public depositors of the 
public depositary in  which the loss occurred to the extent of 
the depositary's  net deposit liability to them. [ 1 996 c 256 § 
6; 1 983 c 66 § 10. ]  

Severability-1983 c 66: See note following RCW 39.58 .010. 

39.58.070 Subrogation of commission to depositor's 
rights-Sums received from distribution of assets, 
payment. Upon payment to any publ ic  depositor, the 
commission shall be subrogated to all of such depositor· s 
right, title and interest against the public depositary in which 
the loss occurred and shall share in any distribution of its 
assets ratably with other depositors. Any sums received 
from any distribution shall be paid to the public depositors 
to the extent of any unpaid net depos it  l i abil ity and the 
balance remaining shall be paid to the public depositaries 
against which assessments were made, pro rata in proportion 
to the assessments actually paid by each such depositary: 
PROVIDED, That the public depositary in which the loss 
occurred shall not share in any such distribution of the bal
ance rema i n i n g .  If  the commiss ion  i n c u rs expen se i n  
enfor�in� an� such claim, the amount thereof shall be paid 
as a hqmdatwn expense of the public  depositary in which 

[Title 39 RCW-page 67] 



39.58.070 Title 39 RCW: Public Contracts and Indebtedness 

the loss occurred. [ 1 996 c 256 § 7; 1 973 c 1 26 § 1 3; 1 969 
ex.s. c 1 93 § 7 . ]  

39.58.080 Deposit of public funds in public deposi
tary required-Deposits in institutions located outside the 
state. Except for funds deposited pursuant to a fiscal agency 
contract with the state fiscal agent or its correspondent bank, 
funds deposited pursuant to a custodial bank contract with 
the state' s  custodial bank, and funds deposited pursuant to a 
local government multistate joint self-insurance program as 
pro v ided in  RCW 4 8 . 62 . 08 1 ,  n o  publ i c  funds shall  be 
deposited in demand or i n vestment deposits except in  a 
public depositary located in this state or as otherwise ex
pressly permitted by statute: PROVIDED, That the commis
sion, or the chair upon delegation by the commission, upon 
good cause shown, may authorize, for such time and upon 
such terms and conditions as the commission or chair deem 
appropri ate, a treasurer to maintain  a demand depos i t  
account with a banking institution located outside the state 
of Washington solely for the purpose of transmitting money 
received to public depositaries in the state of Washington for 
deposit. [ 1 996 c 256 § 8 ;  1 99 1  sp.s. c 30 § 27; 1986 c 1 60 
§ 1 ;  1984 c 177 § 14; 1 983 c 66 § 1 1 ; 1969 ex.s. c 193 § 8.] 

Effective date, implementation, application-Severability-1991 
sp.s. c 30: See RCW 48.62.900 and 48.62.901 .  

Severability-1983 c 66: See note fol lowing RCW 39.58.0 1 0. 

39.58.085 Demand accounts in out-of-state and 
alien banks-Limitations. The commission, or the chair 
upon delegation by the commission, may authorize state and 
local governmental entities to establish demand accounts in 
out-of-state and alien banks in an aggregate amount not to 
exceed one mil l ion dollars. No single governmental entity 
shall be authorized to hold more than fifty thousand dollars 
in one demand account. 

The governmental entities establishing such demand 
accounts shall be solely responsible for their proper and 
prudent management and shall bear total responsibility for 
any losses incurred by such accounts. Accounts established 
under the provisions of this section shall not be considered 
insured by the commission. 

The state auditor shall annually monitor compliance with 
this section and the financial status of such demand accounts. 
[ 1 996 c 256 § 9; 1 987 c 505 § 2 1 ;  1 986 c 1 60 § 2.] 

39.58.090 Authority to secure deposits in accor
dance with chapter-Bonds and securities for deposits 
dispensed with. All institutions located in this state which 
are permitted by the statutes of this state to hold and receive 
publ i c  funds shall have power to secure such deposits in  
accordance with this chapter. Except as  provided in  this  
chapter, no  bond or  other security shall be  required of  or 
gi ven by any public depositary for any public funds on 
deposit. [ 1996 c 256 § 1 0; 1 984 c 177 § 1 5 ;  1 969 ex.s. c 
1 93 § 9.]  

3 9 . 5 8 . 1 0 0 Reports of  pub l i c  deposi ta ries
Certification by director of financial institutions. On or 
before each c o m m i ss ion  report due date,  each publ ic  
depositary shall render to the commission a written report, 
certified under oath, indicating the total amount of public 
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funds on deposit held by it, the net worth of the depositary, 
and the amount and nature of eligible collateral then segre
gated for the benefit of the commission. 

The commission may instruct the director of financial 
i n st i tutions to examine and thereafter certify as to the 
accuracy of any statement to the commission by any public 
depositary. [ 1 996 c 256 § 1 1 ;  1 984 c 1 77 § 16 ;  1983 c 66 
§ 1 2; 1 969 ex.s. c 193 § 1 0.]  

Severability-1983 c 66: See note following RCW 39.58.010. 

39.58. 103 Notice to commission of reduced net 
worth. Each public depositary shall notify the commission 
in writing within five working days of the happening of an 
event which causes its net worth to be reduced by an amount 
greater than ten percent of the amount shown as its net 
worth on the most recent report submitted pursuant to RCW 
39.58 . 1 00. [ 1 983 c 66 § 1 3 ;  1 975 1 st ex.s. c 77 § 4.] 

Severability-1983 c 66: See note following RCW 39.58.010. 

39.58. 105 Investigation of financial institution 
applying to become public depositary-Report. The 
commission may require the state auditor or the director of 
financial institutions to thoroughly investigate and report to 
it  concerning the condition of any financial institution which 
makes application to become a public depositary, and may 
also as often as it deems necessary require such investigation 
and report concerning the condition of any financial institu
tion which has been designated as a public depositary. The 
expense of all such investigations or reports shall be borne 
by the financial institution examined. In lieu of any such 
investigation or report, the commission may rely upon 
information made available to it or the director of financial 
institutions by the office of the comptroller of the currency, 
the office of thrift supervision, the federal deposit insurance 
corporation, the federal reserve board, or any state bank or 
thrift regulatory agency. 

The director of financial institutions shall in addition 
advise the commission of any action he or she has directed 
any public depositary to take which will result in a reduction 
of greater than ten percent of the net worth of such deposi
tary as shown on the most recent report it submitted pursuant 
to RCW 39.58. 100. [ 1996 c 256 § 12 ;  1983 c 66 § 14; 1975 
1 st ex.s. c 77 § 5 .] 

Severability-1983 c 66: See note following RCW 39.58.010. 

39.58.108 Requirements to become depositary. Any 
financial institution may become a depositary upon approval 
by the commission and segregation of collateral in the 
manner as set forth in this chapter, and upon compliance 
with all rules as promulgated by the commission. For the 
first twelve-month period following qualification as a public 
depositary, the depositary shall at all times pledge and seg
regate eligible securities in an amount equal to not less than 
ten percent of all public funds on deposit in the depositary. 
[ 1 996 c 256 § 1 3 ;  1 984 c 1 77 § 17 ;  1983 c 66 § 1 5 ;  1975 
1 st ex.s. c 77 § 6.]  

Severability-1983 c 66: See note fol lowing RCW 39.58.010. 

39.58. 1 20 Interest rates. Time deposits i ssued 
pursuant to this chapter shall bear interest at a rate not in 
excess of the maximum rate permitted by any applicable 
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governmental regulation. [ 1 974 ex.s. c 50 § 1 ;  1 969 ex.s. c 
1 93 § 1 2. ]  

39.58.130 Investment deposits-Net worth of public 
depositary. A treasurer is authorized to deposit in a public 
depositary any public funds available for investment and 
secured by collateral in  accordance with the provisions of 
this chapter, and receive interest thereon. The authority 
provided by this section is additional to any authority now 
or hereafter provided by law for the investment or deposit of 
public funds by any such treasurer: PROVIDED, That in no 
case shall the aggregate of demand and investment deposits 
of public funds by any such treasurer in any one public 
depositary exceed at any time the net worth of that deposi
tary . If a p u b l i c  depos itary ' s  net worth i s  reduced,  a 
treasurer may allow public funds on deposit in excess of the 
reduced net worth to remain until maturity upon pledging by 
the depositary of eligible securities valued at market value in  
an amount  a t  least  equal  to the  amo u n t  of the excess  
deposits. The collateral shall be  segregated as  provided in 
RCW 39.58.050. If the additional securities required by this 
section are not pledged by the depositary, the depositary 
shall permit withdrawal prior to maturity by the treasurer of 
depos its,  including accrued interest, i n  accordance with 
applicable statutes and governmental regulations. [ 1 996 c 
256 § 1 4 ;  1 984 c 1 77 § 1 8 ;  1 983 c 66 § 1 6; 1 969 ex.s. c 
193 § 1 3 . ]  

Severability-1983 c 66: See note following RCW 39.58.0 10 .  

39.58. 135 Limitations on deposits. Notwithstanding 
RCW 39.58. 1 30, ( I )  aggregate deposits received by a public 
depositary from all public treasurers shall not exceed at any 
t i m e o n e  h u n d r e d  f i ft y  p e r c e n t  o f  t h e  v a l u e  of t h e  
depositary' s  net worth, nor (2) shall the aggregate deposits 
received by any public depositary exceed thirty percent of 
the total aggregate deposits of all public treasurers in  all 
depositaries as determined by the public deposit protection 
commission. However, a public depositary may receive de
posits in excess of the l imits provided in this section if eligi
ble securities, as prescribed in RCW 39.58 .050, are pledged 
as collateral in an amount equal to one hundred percent of 
the value of deposits received in excess of the l imitations 
prescribed in  this section. [ 1 996 c 256 § 15 ;  1 986 c 25 § I ; 
1984 c 1 77 § 1 9. ]  

39.58.140 Liability of treasurers. When deposits are 
made in accordance with this chapter, a treasurer shall not be 
l iable for any loss thereof result ing from the fai l ure or 
default of any public depositary without fault or neglect on 
his or her part or on the part of his  or her assi stants or 
clerks. [ 1 996 c 256 § 1 6; 1 969 ex.s. c 1 93 § 29.] 
Liability of state treasurer: RCW 43.85.070. 

39.58.750 Receipt, disbursement, or transfer of 
public funds by wire or other electronic communication 
means authorized. Notwithstanding any provision of law 
to the contrary, the state treasurer or any county, city, or 
other municipal treasurer or other custodian of public funds 
may receive, disburse, or transfer public funds under his or 
her jurisdiction by means of wire or other electronic commu
nication in accordance with accounting standards established 
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by the state audi tor under RCW 43.09.200 with regard to 
municipal treasurers or other custodians or by the office of 
financial management under RCW 43.88. 1 60 in the case of 
the state treasurer and other state custodians to safeguard and 
insure accountability for the funds involved. [ 1 996 c 256 § 
1 7 ;  1 98 1  c 1 0 1  § 1 ;  1 979 c 1 5 1  § 48; 1 977 ex.s. c 1 5  § I .  
Formerly RCW 39.58. 1 50.] 

Effective date--1977 ex.s. c 15: "The effective date of this act shall 
be July I ,  1 977." [1 977 ex.s. c 15 § 2.] 

Chapter 39.59 

PUBLIC FUNDS-AUTHORIZED INVESTMENTS 

Sections 

39.59.0 1 0  Definitions. 
39.59 .020 Authorized investments-Bonds, warrants, and other invest

ments. 
39.59.030 Authorized investments- Mutual funds and money market 

funds. 
39.59.900 Severability- 1 988 c 28 1 .  

39.59.010 Definitions. Unless the context clearly 
requ ires otherwise, the defin i tions in this  sect ion apply 
throughout this chapter. 

( I )  "Bond" means any agreement which may or may not 
be represented by a physical instrument, including but not 
limited to bonds, notes, warrants, or certificates of indebted
ness ,  that evidences an obl igation under which the issuer 
agrees to pay a specified amount of money, with or without 
interest, at a designated time or times either to registered 
owners or bearers. 

(2) "Local government" means any county, city, town, 
special purpose district, pol itical subdivision, municipal 
corporation, or quasi-municipal corporation, including any 
public corporation, authority, or other instrumentality created 
by such an entity. 

( 3 )  "Money market fund" means a mutual fund the 
portfolio which consists of only bonds having maturities or 
demand or tender provisions of not more than one year, 
managed by an investment advisor who has posted with the 
risk management office of the department of general admin
istration a bond or other similar instrument in the amount of 
at least five percent of the amount i nvested in the fund 
pursuant to RCW 39.59.030 (2) or (3). 

(4) " Mutual fund" means a di vers ified mutual fu nd 
registered with the federal securities and exchange commis
sion and which is managed by an investment advisor with 
assets under management of at least five hundred mil l ion 
dollars and with at least five years' experience in investing 
in bonds authorized for investment by this chapter and who 
has posted with the risk management office of the depart
ment of general adm ini strat ion a bond or other s im i lar 
i nstrument in the amount of at least five percent of the 
amount invested in the fund pursuant to RCW 39.59.030( 1 ) . 

(5) "State" includes a state, agencies, authorities, and 
instrumentalities of a state, and public corporations created 
by a state or agencies, authorities, or instrumentalities of a 
state. [ 1988 c 28 1 § 1 .1 
Enforcement of bond.< under  R C W  3 9 . 5 9 . 0 1 0  (3)  a n d  ( 4 ) :  R C W  

43. 19. 1 9367. 
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39.59.020 Authorized investments-Bonds, war
rants, and other investments. In addition to any other 
investment authority granted by law and notwithstanding any 
provision of law to the contrary, the state of Washington and 
local governments in the state of Washington are authorized 
to invest their funds and money in their custody or posses
sion, eligible for investment, in :  

( 1 )  Bonds of the state of Washington and any local 
government in the state of Washington, which bonds have at 
the time of investment one of the three highest credit ratings 
of a nationally recognized rating agency; 

(2) General obligation bonds of a state other than the 
state of Washington and general obligation bonds of a local 
government of a state other than the state of Washington, 
which bonds have at the time of investment one of the three 
h ighest credit rati ngs  of a national l y  recognized ratin g  
agency; 

( 3 )  S ubj ect to compl iance  w i th  RCW 3 9 . 5 6 .030,  
registered warrants of  a local government in  the same county 
as the government making the investment; or 

(4) Any investments authorized by law for the treasurer 
of the state of Washington or any local government of the 
state of Washington other than a metropolitan municipal 
corporation but, except as provided in chapter 39.58 RCW, 
such investments shall not include certificates of deposit of 
banks or bank branches not located in the state of Washing
ton. [ 1 988 c 28 1 § 2.]  

39.59.030 Authorized investments-Mutual funds 
and money market funds. In addition to any other invest
ment authority granted by Jaw, the state of Washington and 
local governments in the state of Washington are authorized 
to invest their funds and money in their custody or posses
sion , eligible for i nvestment and subject to the arbitrage 
provisions of section 148 of the federal internal revenue code 
or similar provision concerning the investment of state and 
local money and funds, in:  

( 1 )  Shares of mutual funds with portfolios consisting of 
only United S tates government bonds or United S tates 
government guaranteed bonds i ssued by federal agencies 
w i th average m aturities l ess than four  years , or bonds 
described in RCW 39.59.020 ( 1 )  or (2), except that bonds 
otherwise described in RCW 39.59.020 ( 1 )  or (2) shall have 
one of the four highest credit ratings of a nationally recog
nized rating agency; 

(2)  S hares of money m arket funds w i th portfolios 
consisting of only bonds of states and local governments or 
other issuers authorized by law for i nvestment by local 
governments, which bonds have at the time of investment 
one of the two highest credit ratings of a nationally recog
nized rating agency; or 

( 3 )  Shares of money m arket funds with portfolios 
consist ing of securities otherwise authorized by l aw for 
investment by local governments. [ 1 988 c 281  § 3. ]  

39.59.900 Severability-1988 c 281. If any provision 
of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of 
the provis ion to other persons or circumstances is  not 
affected. [ 1 988  c 28 1 § 10. ]  
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Chapter 39.60 

INVESTMENT OF PUBLIC FUNDS IN BONDS, 
NOTES, ETC.-COLLATERAL 

Investment of public and trust funds authorized. 
Exchange of securities for federal agency bonds. 
Obligations eligible as collateral security. 

Sections 

39.60.01 0  
39.60.020 
39.60.030 
39.60.040 Insured shares, deposits or accounts as collateral-Partially 

guaranteed obligations. 
39.60.050 Investment of public and trust funds in notes, bonds or de

bentures authorized-Requirements. 

Bonds and warrants of state and municipal corporations as investment and 
collate rat for public funds: 

ferry system bonds: RCW 47. 60.100. 
highway construction bonds: RCW 47. 10.050, 47. 1 0 1 90, 47. 10.320, 

47.1 0.450, 47. 10.710. 
metropolitan municipal corporation bonds: RCW 35.58.510. 
public utility district bonds and warrants: RCW 54.24. 120. 
state warrants: RCW 43.84. 120. 
toll bridge bonds: RCW 47.56. 150, 47.58.070, 47.60. 100. 

Investments in bonds and warrants of state and municipal corporations 
authorized for: 

cities of first class, employees' retirement fund: RCW 41.28.080. 
city and town pension funds: RCW 35.39.060. 
current state funds: RCW 43.84.080. 
insurers: RCW 48. 13.040. 
metropolitan municipal corporation funds: RCW 35.58.520. 
mutual savings banks: RCW 32.20.050, 32.20.070, 32.20. 1 10, 32.20. 120, 

32.20. 130. 
permanent school fund: State Constitution Art. 16 § 5 (Amendment 44). 
savings and loan associations: RCW 33.24.030, 33.24.050, 33.24.080. 
state-wide city employees ' retirement fund: RCW 41.44.1 00. 
volunteer fire fighters ' relief and pension principal and administrative 

funds: RCW 41.24.030. 
workers ' compensation funds: RCW 51.44. 1 00. 

Investments in federal bonds and securities authorized for: 
cities and wwns: RCW 35.39.030. 
current state funds: RCW 43.84.080. 
insurers: RCW 48. 13.040. 
mutual savings banks: RCW 32.20.030. 
savings and loan associations: RCW 33.24.020. 
school district capital projects fund: RCW 28A.320.330. 
school districts, first class. insurance reserve funds: RCW 2RA.330. 1 10. 
state-wide city employees ' retirement fund: RCW 41.44.100. 
workers' compensation funds: RCW 51.44. 100. 

39.60.010 Investment of public and trust funds 
authorized. Notwithstanding the provisions of any other 
statute of the state of Washington to the contrary, it shall be 
lawful for the state of Washington and any of its depart
ments, institutions and agencies, municipalities, districts, and 
any other political subdivision of the state, or any political 
or public corporation of the state, or for any insurance 
company, savings and loan association,  or for any bank, trust 
company or other financial institution, operating under the 
l aws o f  the state of  W as h i n gton,  or for any executor, 
adm i n istrator, guardian or conservator, trustee or other 
fiduciary to invest its funds or the moneys in its custody or 
possession, eligible for investment, in  notes or bonds secured 
by mortgage which the Federal Housing Administrator has 
insured or has made a commitment to i nsure in obligations 
of national mortgage associations, in debentures issued by 
the Federal Housing Administrator, and in the bonds of the 
Home Owner's Loan Corporation, a corporation organized 
under and by virtue of the authority granted in H.R.  5240, 
designated as the Home Owner's Loan Act of 1 933, passed 
by the congress of the United States and approved June 1 3, 
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1 933,  and in bonds of any other corporation which is  or 
hereafter may be created by the United States, as a gov
ernmental agency or instrumentality . [ 1 939 c 32 § I ;  I 93 5  
c I I  § I ;  1 933 ex.s. c 3 7  § I ;  RRS § 5545- l . ] 

Severability-1933 ex.s. c 37: " If  any section, subsection, sentence, 
clause or phrase of this act for any rea�on shall be held to be unconstitution
al, such holding shall not affect the validity of the remaining portion of this 
act. The legislature hereby declares that it would have passed this act in 
each section. subsection, sentence, clause and phrase thereof, separately and 
irrespective of the fact that any one or more of the sections, subsections, 
sentences, clauses or phrases be unconstitutional " [ 1 933 ex.s. c 37 § 4.] 
This applies to RCW 39.60.010  through 39.60.030. 

39.60.020 Exchange of securities for federal agency 
bonds. Notwithstanding the provisions of any other statute 
of the state of Washington to the contrary, it shall be also 
lawful for the state of Washington and any of its depart
ments, institutions and agencies, municipalities, districts, and 
any other political subdivisions of the state, or any political 
or public corporation of the state, or for any insurance 
company,  savings and Joan association, building and loan 
association, or for any bank, trust company or other financial 
institution, operating under the laws of the state of Washing
ton, or for any executor, administrator, guardian or conser
vator, trustee or other fiduciary, to exchange any mortgages, 
contracts, judgments or l iens owned or held by it, for the 
bonds of the Home Owners' Loan Corporation, a corporation 
organized under and by virtue of the authority granted in  
H.R. 5240, designated as  The Home Owners' Loan Act of 
1933 ,  passed by the congres s of the Uni ted States and 
approved June I 3 , I 9 3 3 ,  or for the bonds of any other 
corporation which i s  or hereafter may be created by the 
United States as a governmental agency or instrumentality; 
and to accept said bonds at their par value in any such ex
change. [ 1 933 ex.s. c 37 § 2; RRS § 5545-2.] 

39.60.030 Obligations eligible as collateral security. 
Wherever, by statute of this state, collateral is required as 
security for the deposit of public or other funds; or deposits 
are required to be made with any public official or depart
ment; or an investment of capital or surplus, or a reserve or 
other fund is required to be maintained consisting of desig
nated securities, the bonds and other securities herein made 
e l ig ib le  for i n vestment shal l also be el i g i bl e  for such 
purpose. [ I 939 c 32 § 2; I 935 c I I  § 2; I 933  ex.s. c 37 § 
3; RRS § 5545-3.] 

39.60.040 Insured shares, deposits or accounts as 
collateral-Partially guaranteed obligations. The obliga
tions issued pursuant to said Federal Home Loan Bank Act 
and to said Title IV of the National Housing Act as such 
acts are now or hereafter amended, and the shares, deposits 
or accounts of any i nstitution which has the insurance 
protection provided by Title IV of the National Housing Act, 
as now or hereafter amended, may be used at face value or 
withdrawal val ue ,  and bonds or other i nterest bear ing  
obligations as to which the payment of  some but less than 
the full principal and interest is guaranteed by the United 
States of America or any agency thereof may be used to the 
extent of the portion so guaranteed, wherever, by statute of 
this state or otherwise, collateral is required as security for 
the deposit of public or other funds, or deposits are required 
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to be made with any publ ic official or department, or an 
investment of capital or surplus, or a reserve or other fund, 
i s  req u ired to be mai n ta ined c o n s i s t ing  of des i gnated 
security, or wherever by statute of this state or otherwise, 
any surety, whether personal, corporate, or otherwise, or any 
col lateral or secur i ty ,  i s  required or perm i tted for any 
purpose, including without l imitation on the generality of the 
foregoing, any bond, recognizance, or undertaking. [ 1 967 
ex.s. c 48 § 1 ;  1 94 1  c 249 § 2; Rem. Supp. 1 94 1  § 379 1 -2.]  

39.60.050 Investment of public and trust funds in 
notes, bonds or debentures authorized-Requirements. 
Notwithstanding the provisions of any other statute of the 
state of Washington to the contrary, it shall be lawful for the 
state of Washington and any of its departments, institutions 
and agencies, municipalities, districts, and any other political 
subdivision, or any political or public corporation of the 
s tate, or for any executor,  adm i n i strator, guard ian ,  or 
conservator, trustee or other fiduciary, to invest its funds or 
the moneys in its custody or possession, eligible for invest
ment, in notes, bonds, or debentures of savings and loan 
associations, banks, mutual savings banks, savings and loan 
service corporations operating with approval of the federal 
home loan bank,  and corporate mortgage compan i e s :  
PROVIDED, That the notes, bonds or debentures are rated 
not less than "A" by a nationally recognized rating agency, 
or are i nsured or guaranteed by an agency of the federal 
government or by private insurer authorized to do business 
in the state: PROVIDED FURTHER, That the notes, bonds 
and debentures insured or guaranteed by a private insurer 
shall also be backed by a pool of mortgages equal to the 
amount of the notes, bonds or debentures. [ 1 970 ex.s. c 93 
§ 1 . ] 

Severability-1970 ex.s. c 93: "If any provision of this act, or its 
application to any person or circumstance is held invalid, the remainder of 
the act, or the application of the provision to other persons or circumstances 
is not affected." [ 1 970 ex.s. c 93 § 4.] This applies to RCW 39.60.050 and 
35.45 . 1 50. 

Investment in local improvement district notes: RCW 35.45. 150. 

Chapter 39.62 
UNIFORM FACSIMILE SIGNATURE OF 

PUBLIC OFFICIALS ACT 

Sections 

39.62.010  
39.62.020 
39.62.030 
39.62.040 
39.62.900 
39.62.9 10  
39.62.920 

Definitions. 
Facsimile signature-Authorized-Legal effect. 
Facsimile seal-Authorized�Legal effect. 
Unauthorized use-Penalty. 
Construction-Uniformity. 
Short title 
Severability-1 969 c 86. 

Facsimile signatures on bonds and coupons: RCW 3').44.100 through 
39.44. 102. 

39.62.010 Definitions. As used in this chapter: 
( I )  "Public security" means a bond, note, certificate of 

indebtedness, or other obligation for the payment of money, 
issued by this state or by any of its departments, agencies, 
counties, cities, towns, municipal corporations, junior taxing 
districts, school districts, or other instrumentalities or by any 
of its political subdivisions. 
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(2)  "Instrument of payment" means a check, draft, 
warrant, or order for the payment, delivery, or transfer of 
funds. 

(3) "Authorized officer'· means any official of this state 
or any of its departments, agencies, counties, cities, towns, 
munic ipal corporations ,  j u nior tax i ng di stricts, school 
districts, or other instrumentalities or any of its political 
subdivisions whose signature to a public security or in
strument of payment is required or permitted. 

(4) "Facsimile  s ignature'· means a reproduction by 
engraving,  imprinting, stampi ng,  or other means of the 
manual signature of an authorized officer. [ 1969 c 86 § 1 .] 

39.62.020 Facsimile signature-Authorized-Legal 
effect. Any authorized officer, after filing with the secretary 
of state his manual signature certified by him under oath, 
may execute or cause to be executed with a facsimile signa
ture in lieu of his manual signature: 

( 1 )  Any public security : PROVIDED, That at least one 
signature required or permitted to be placed thereon shall be 
manually subscribed, and 

(2) Any instrument of payment. 
Upon compliance with this chapter by the authorized officer, 
his  facsimile signature has the same legal effect as h is  
manual signature. [ 1 969 c 86 § 2 . ]  

39.62.030 Facsimile seal-Authorized-Legal effect. 
When the seal of th i s state or any of i ts departments,  
agencies, counties , cities, towns, municipal corporations, 
junior taxing districts, school districts, or other instrumentali
ties or of any of its political subdivisions is required in the 
execution of a public security or instrument of payment, the 
authorized officer may cause the seal to be printed, en
graved, stamped or otherwise placed in facsimile thereon. 
The facs imi le  seal has the s ame legal effect as the im
pression of  the seal . [ 1 969 c 86  § 3 . ]  

39.62.040 Unauthorized use-Penalty. Any person 
who with intent to defraud uses on a public security or an 
instrument of payment: 

( 1 )  A facsimile signature, or any reproduction of it, of 
any authorized officer, or 

(2) Any facsimile seal, or any reproduction of it, of this 
state or any of its departments, agencies, counties, c i ties, 
towns, municipal corporations, junior taxing districts, school 
districts, or other instrumentalities or of any of its political 
subdivisions is guilty of a felony. [ 1 969 c 86 § 4.] 

39.62.900 Construction-Uniformity. This chapter 
shall be so construed as to effectuate its general purpose to 
make uniform the law of those states which enact it. [ 1 969 
c 86 § 5. ]  

39.62.910 Short title. This act may be cited as the 
uniform facsimile signature of public officials act. [ 1 969 c 
86 § 6.]  

39.62.920 Severability-1969 c 86. If any provision 
of this 1 969 act, or its application to any person or circum
stance is held inval id ,  the remainder of the act, or the 
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application of the provision to other persons or circumstanc
es is not affected. [ 1 969 c 86 § 7 . )  

Sections 

39 .64.005 
39.64. 0 1 0  
39.64.020 
39.64.030 
39.64.040 
39.64.050 
39.64.060 
39.64.070 
39.64.080 
39.64.085 
39.64.090 
39.64.900 

Chapter 39.64 
TAXING DISTRICT RELIEF 

Short title. 
Purpose of chapter. 
Definitions. 
Exercise of powers granted. 
Petition in bankruptcy. 
Resolution of authorization. 
Resolution consenting to readjustment 
Plan of readj ustment. 
Powers under plan of readjustment 
Authority of operating agencies to levy taxes . 
Validation of prior bankruptcy proceedings. 
Construction-Severability-1 935 c 143. 

39.64.005 Short title. This chapter may be cited as 
the taxing district relief act. [ 1 935 c 1 43 § 1 ;  RRS § 5608-
1 .] 

39.64.010 Purpose of chapter. The purpose of this 
chapter is to facilitate and permit taxing districts which are 
unable to meet their debts either in  their present amount 
and/or at the time they fall due, to obtain relief by the read
justment of such debts as provided for by the act of congress 
hereinafter referred to, by supplementing the powers of those 
taxing districts for which refunding of debts is provided for 
by existing statutes, and by providing a method of refunding 
of debts for those taxing districts for which no method of 
refunding such debts has heretofore been provided, and by 
other provisions appropriate to such purposes. 

This chapter shal l  not  be construed as i n  anywise 
l imiting the powers of the federal courts to grant relief as 
provided for in said act of congress. [ 1935 c 143 § 2; RRS 
§ 5608-2.] 

39.64.020 Definitions. For the purposes of this 
chapter a "taxing district" is defined to be a "taxing district" 
as described i n  sect ion 8 0  of chapter IX of the act of 
congress entitled "An act to establish a uniform system of 
bankruptcy throughout the United States," approved July 1 ,  
1 898, as amended, to wit: 

"Any municipality or other political subdivision of any 
state, including (but not hereby limiting the generality of the 
foregoing) any county, city, borough, village, parish, town, 
or township,  u n i ncorporated tax or spec ial  assessment 
district, and any school , drainage, irrigation, reclamation, 
levee, sewer, or paving, sanitary, port, improvement or other 
district (hereinafter referred to as a ' taxing district' )." 

Said act of congress and acts amendatory thereof and 
supplementary thereto, as the same may be amended from 
time to time, are herein referred to as the "federal bankrupt
cy act." [ 1935 c 1 43 § 3; RRS § 5608-3.] 

39.64.030 Exercise of powers granted. All powers 
herein granted to taxing districts in state of Washington may 
be exercised by such districts. If a taxing district has no 
officers of its own, such powers may be exercised in  its 
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behalf by the officer or officers, board, council or co�m!s
sion having the power to contract in behalf of such d1stnct 
or to levy special assessments or special taxes within such 
district. [ 1 935 c 143 § 4; RRS § 5608-4.] 

39.64.040 Petition in bankruptcy. Any tax ing  
district i n  the state of  Washington i s  hereby authorized to 
file the petition mentioned in section 80 of chapter IX of the 
federal bankruptcy act. [ 1 935 c 1 43 § 5; RRS § 5608-5. ]  

39.64.050 Resolution of authorization. Before the 
fi l ing of any petition referred to in RCW 39.64.040, such 
taxing district shall adopt a resolution authorizing the fil ing 
thereof and authorizing i ts  duly and regularly elected or 
appointed attorney or special counsel duly appointed for such 
purpose to file the same and to represent it in the proceed
ings with respect thereto in the competent United States 
district court. [ 1 935 c 1 43 § 6; RRS § 5608-6. ]  

39.64.060 Resolution consenting to readjustment. 
No final decree or order of such United States district court 
confirming a plan of readj ustment shall be effective for the 
purpose of binding such taxing district unless and until such 
taxing district files with such court a certified copy of a 
resolution of such taxing district, adopted by it or by the 
officer or officers, board, council or commission referred to 
in RCW 39.64.030, consenting to the plan of readjustment 
set forth or referred to in such final decree or order. [ 1935 
c 1 43 § 7; RRS § 5608-7.] 

39.64.070 Plan of readjustment. Such taxing district 
is hereby authorized and empowered to take any and all  
action necessary to carry out any p lan of readj u stment 
contemplated in s a i d  peti t i o n ,  or as the same may be 
modified from t ime to time,  notwithstanding any other 
provisions of law. In case of the refunding of debts of irri
gation districts, diking or drainage improvement districts, 
general debts of cities , or debts of other taxing districts for 
the refunding of which provision is  already made under 
existing statutes, such refunding shall be had and done as 
provided for in such existing statutes, except that the tenor 
and character of the refunding bonds and the assessments 
levied to meet such bonds may be modified to conform to 
the capacity of the taxing district, or the i ndiv idual lots, 
tracts, or parcels of real property therein, to meet and carry 
the charges, both direct and contingent, against them, as 
found and set forth in the plan of readjustment and decree of 
court; and except also as such existing provisions of law 
may be otherwise supplemented by such plan of readjust
ment or the provisions of this chapter. [ 1 935 c 1 43 § 8 ;  
RRS § 5608-8.] 

39.64.080 Powers under plan of readjustment. Such 
taxing district shall have power to consummate the plan of 
readjustment, as adopted by the court' s  decree and approved 
by it as aforesaid, and if such plan , as approved by such 
decree, so requires, may, for such purpose, exercise any of 
the following powers: 

( 1 )  Cancel in whole or in part any assessments or any 
interest or penalties assessed thereon which may be outstand
ing and a lien upon any property in such taxing district, as 
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and when such assessments are replaced by the readj usted or 
revised assessments provided for in the plan of readjustment 
approved by such decree. 

(2) Issue refunding bonds to refund bonds theretofore 
issued by such taxing district. Such refunding bonds shall 
have such denominations, rates of interest and maturities as 
shall be provided in such plan of readj ustment and shall be 
payable by special assessments or by general taxes, accord
i n g  to the n ature of the tax ing  d is t r ic t ,  i n  the manner  
provided in such plan of  readjustment and decree. 

( 3 )  Apportion  and l evy  new assessments  o r  taxes 
appropriate in time or times of payment to provide funds for 
the payment of principal and interest of  such refunding 
bonds, and of  all expenses incurred by such taxing district in  
filing the petition mentioned in RCW 39.64.040, and any and 
all other expenses necessary or incidental to the consumma
tion of the plan of readjustment. 

In the case of special  assessment d i str icts  for the 
refunding of  whose debts no  procedure is provided by 
existing laws, such assessments shall be equ itably appor
tioned and levied upon each lot ,  tract or parcel of real 
property within such taxing district, due consideration being 
given to the relative extent to which the original apportion
ments upon the various lots, tracts or parcels of real property 
within such taxing district have already been paid and due 
consideration also being given to the capacity of the respec
tive lots , tracts or parcels of real property to carry such 
charges against them. Before levying or apportioning such 
assessment such tax ing district or the officer or officers, 
board, council or commission mentioned in RCW 39.64.030 
shall hold a hearing with reference thereto, notice of which 
hearing shall be published once a week for four consecutive 
weeks in the newspaper designated for the publ i cation of 
legal notices by the legislative body of the city or town, or 
by the board of county commissioners of the county within 
which such taxing d istrict or any part thereof is located, or 
in any newspaper published in  the city, town or county 
within which such tax ing  district or any part thereof is 
located and of general circulation within such taxing district. 
At such hearing every owner of real property within such 
taxing district shall be given an opportunity to be heard with 
respect to the apportionment and levy of such assessment. 

(4) In the case of special assessment districts, of cities 
or towns, provide that if any of the real property within such 
taxing district shall not, on foreclosure of the lien of such 
new assessment for delinquent assessments and penalties and 
interest thereon, be sold for a sufficient amount to pay such 
delinquent assessments, penalties and interest, or if any real 
property assessed was not subject to assessment, or if any 
assessment or installment or installments thereof shall have 
been eliminated by foreclosure of a tax lien or made void in 
any other manner, such tax i ng di strict shall cause a sup
plemental assessment sufficient in amount to make up such 
defic iency to be made on the real property wi th in  such 
taxing district, including real property upon which any such 
assessment or any installment or installments thereof shall 
have been so eliminated or made void. Such supplemental 
assessment shall be apportioned to the various lots, tracts 
and parcels of real property withi n such tax ing di strict in  
proportion to the amounts apportioned thereto in the assess
ment originally made under such plan of readjustment. 
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(5) Provide that refunding bonds may, at the option of 
the holders thereof, be converted into warrants of such 
denominations and bearing such rate of interest as may be 
provided i n  the plan of readj ustment,  and that the new 
assessments mentioned in subdivision (3) and the supplemen
tal assessments mentioned in subdivision (4) of this section 
may be paid in refunding bonds or warrants of such taxing 
district without regard to the serial numbers thereof, or in 
money, at the option of the person paying such assessments, 
such refunding bonds and warrants to be received at their par 
value in payment of such assessments. In such case such 
refunding bonds and warrants shal l bear the fol lowing 
legend: "This bond (or warrant) shall be accepted at  its face 
value in payment of assessments (including interest and 
penalties thereon) levied to pay the principal and interest of 
the series of bonds and warrants of which this bond (or 
warrant) is one without regard to the serial number appearing 
upon the face hereof. " 

(6) Provide that all sums of money already paid to the 
treasurer of such taxing district or other authorized officer in 
payment, in whole or in part, of any assessment levied by or 
for such taxing district or of interest or penalties thereon, 
shall be transferred by such treasurer or other authorized 
officer to a new account and made applicable to the payment 
of refunding bonds and warrants to be issued under such 
plan of readjustment. 

(7)  Provide that such treasurer or other authori zed 
officer shall have authority to use funds in his possession not 
required for payment of current interest of such bonds and 
warrants, to buy such bonds and warrants in the open market 
through tenders or by call at the lowest prices obtainable at 
or below par and accrued interest, without preference of one 
bond or warrant over another because of its serial number, 
or for any other cause other than the date and hour of such 
tender or other offer and the amount which the owner of 
such bond or warrant agrees to accept for it. In such case 
such refunding bonds and warrants shall bear the following 
legend: "This bond (or warrant) may be retired by tender or 
by call without regard to the serial number appearing upon 
the face hereof. " 

(8) Provide that if, after the payment of all interest on 
refunding bonds and warrants issued under any plan of 
readjustment adopted pursuant to this chapter and chapter IX 
of the federal bankruptcy act and the retirement of such 
bonds and warrants, there shall be remaining in the hands of 
the treasurer or other authorized officer of the taxing district 
which issued such bonds and warrants money applicable 
under the provisions of this chapter to the payment of such 
interest, bonds and warrants, such money shall be applied by 
such treasurer or other authorized officer to the maintenance, 
repair and replacement of the i mprovements originally 
financed by the bonds readjusted under this chapter and the 
federal bankruptcy act. 

(9) The above enumeration of powers shall  not be  
deemed to exclude powers not herein mentioned that may be 
necessary for or incidental to the accomplishment of the 
purposes hereof. [ 1 935 c 1 43 § 9 ;  RRS § 5608-9.] 

39.64.085 Authority of operating agencies to levy 
taxes. Nothing in this chapter may be deemed to grant to 
any operating agency organized under chapter 43.52 RCW, 
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or a project of any such operating agency, the authority to 
levy any tax or assessment not otherwise authorized by law. 
[ 1 983 2nd ex.s. c 3 § 54.] 

Construction-Severability-Effective dates-1983 2nd ex.s. c 3: 
See notes following RCW 82.04.255. 

39.64.090 Validation of prior bankruptcy proceed
ings. In the event that any taxing district in the state of 
Washington, before this chapter takes effect, shall have filed 
or purported or attempted to file a petition under the provi
sions of chapter IX of the federal bankruptcy act, or shall 
have taken or purported or  attempted to take any other 
proceedings under or in contemplation of proceedings under 
the provisions of said chapter IX, then and in every such 
case all acts and proceedings of such taxing district, in 
connection with such petition or proceedings, are hereby, to 
all i ntents and purposes, declared as l egal and valid as 
though taken after the *effective date of this chapter. [ 1935 
c 1 43 § I O; RRS § 5608- 1 0.] 

*Reviser's note: The "effective date of this chapter'· was March 2 1 ,  
1 935. 

39.64.900 Construction-Severability-1935 c 143. 
This chapter and all its provisions shall be liberally con
strued to the end that the purposes hereof may be made 
effective. If any section, part or provision of this chapter 
shall be adjudged to be invalid or unconstitutional , such 
adjudication shall not affect the validity of the chapter as a 
whole, or of any section,  provis ion or part thereof not 
adjudged invalid or unconstitutional. [ 1 935 c 1 43 § 1 1 ;  RRS 
§ 5608- 1 1 .] 

Chapter 39.67 
AGREEMENTS BETWEEN TAXING DISTRICTS 

Sections 

39.67.0 10  Agreements contingent o n  property tax levy-Authorized. 
39.67.020 Transfer of funds between taxing districts. 

39.67.010 Agreements contingent on property tax 
levy-Authorized. Any agreement or contract between two 
taxing districts other than the state which i s  otherwise 
authorized by law may be made contingent upon a particular 
property tax levy rate of an identified taxing district other 
than the state where such rate affects the regular property tax 
rate of one of the parties to the contract and therefore affects 
the party ' s  resources with which to perform u nder the 
contract. The governing body of every taxing district that 
could have its tax levy adversely affected by such a contract 
shall be notified about the contract. [ 1 988  c 274 § 2; 1986 
c 1 07 § 1 . ] 

Purpose-Severability-1988 c 274: See notes following RCW 
84.52.01 0. 

Severabili ty-1986 c 107:  " If  any provision of this act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected ." [ 1 986 c 1 07 § 5.] 

Construction-1986 c 107 §§ 1, 2:  "Sections I and 2 of this act are 
supplementary and in addition to any other authority granted by law and 
shall not be construed to limit any other law."  [ 1 986 c 1 07 § 6 ]  
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39.67.020 Transfer of funds between taxing dis
tricts. Any taxing district other than the state may transfer 
funds to another taxing district other than the state where the 
regular property tax levy rate of the second district

_ 
m�y 

affect the regular property tax levy rate of the first d1stnct 
and where such transfer is part of an agreement whereby 
proration or reduction of property taxes 

_
i s  le �se

_
ned or 

avoided. The governing body of every taxmg d1stnct that 
could have i ts tax levy adverse ly  affecte d  by such  an  
agreement shall be  notified about the agreement. [ 1 988 c 
274 § 3; 1986 c 1 07 § 2. ]  

Purpose-Severability-1988 c 274: See notes following RCW 
84.52 0 1 0. 

Severability-Construction-1986 c 107: See notes following RCW 
39.67 0 1 0. 

Chapter 39.69 

PUBLIC LOANS TO MUNICIPAL CORPORATIONS 

Sections 

39 69 01 0  
39.69.020 
39.69.030 
39.69 040 

"Municipal corporation'' defined. 
Loan agreements. 
Application of constitutional debt limitations. 
Chapter supplemental . 

39.69.010 "Municipal corporation" defined. As 
used in this chapter, "munic ipal corporatio n "  i ncl udes 
counties, cities, towns, port districts, sewer districts, water 
districts, school districts, metropolitan park districts, or such 
other units of local government which are authorized to issue 
obligations. [ 1 987 c 1 9  § 1 .] 

39.69.020 Loan agreements. Any municipal corpora
tion may enter into a loan agreement containing the terms 
and conditions of a loan from an agency of the state of 
Washington or the United States of America and evidencing 
the obligation of the municipal corporation to repay that loan 
under the terms and conditions set forth in the loan agree
ment. A loan agreement may provide that the municipal 
corporation wil l  repay the loan solely from revenues set 
aside into a special fund for repayment of that loan. In the 
case of a municipal corporation authorized to borrow money 
payable from taxes, and authorized to levy such taxes, the 
loan agreement may provide that repayment of the loan is a 
general obligation of the municipal corporation, or both a 
general obl igation and an obligation payable from revenues 
set aside into a special fund. 

The state or federal agency making the loan shall have 
such rights of recovery in the event of default in payment or 
other breach of the loan agreement as may be provided in 
the loan agreement or otherwise by law. [ 1 987 c 1 9  § 2. ]  

39.69.030 Application of constitutional debt limita
tions. Nothing in this chapter authorizes municipal corpora
tions to incur indebtedness beyond constitutional indebted
ness limitations. [ 1 987 c 19 § 3. ]  

39.69.040 Chapter supplemental. The authority 
under this chapter is  supplemental and in addition to the 
authority to issue obligations under any other provision of 
law. [ 1 987 c 19 § 4.] 
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Sections 

Chapter 39.72 

LOST OR DESTROYED EVIDENCE OF 
INDEBTEDNESS 

39.72.0 10 Local government indebtedness-Issuance of  duplicate in
strument. 

39.72.020 Local government indebtedness-Records to be kept
Cancellation of originals. 

39.72.010 Local government indebtedness-Issuance 
of duplicate instrument. In case of the loss or destruction 
of a warrant for the payment of money, or any bond or other 
ins trument or ev idence of i ndebtedness ,  i ssued by any 
county, city or town, district or other political subdivision or 
municipal corporation of the state of Washington, hereinafter 
referred to as a municipal corporation, or by any department 
or agency of such municipal corporation,  such municipal 
corporation  may cause a d upl icate to be i ssued in l i eu  
thereof, subject to the same requirements and conditions, and 
according to the same procedure, as prescri bed for the 
issuance of duplicate state instruments in RCW 43 .08.064 
and 43.08.066 as now or hereafter amended: PROVIDED, 
That the requirements of *RCW 43.08.066(2) shall not be 
appl icable to instruments received by employees of the 
above issuers for the payment of salary or wages or as other 
compensation for work performed nor shall those require
ments be applicable to instruments  recei ved by former 
employees or their beneficiaries for the payment of pension 
benefits. [ 1 975-'76 2nd ex.s. c 77 § I ;  1 965 ex .s.  c 61 § 4.]  

*Reviser's note: Subsection (2)  of RCW 43.08.066 was removed by 
chapter 7I ,  Laws of 1 979 ex.  sess. 

Lost or destroyed evidence l!( indebtedness issued by state: RCW 43.011.064 
through 43.08. 068. 

39.72.020 Local government indebtedness-Records 
to be kept-Cancellation of originals. When a municipal 
corporation issues a duplicate instrument, as authorized in  
this chapter, the issuing officer of  such municipal corpora
tion shall keep a full and complete record of all warrants, 
bonds or other i nstruments al leged to have been lost or 
destroyed, which were issued by such municipal corporation, 
and of the issue of any duplicate therefor; and upon the 
issuance of any duplicate such officer shall enter upon his 
books the cancel lation  of the ori g i n al i ns trument  and 
immediately notify the treasurer of  the county, city or  other 
municipal corporation, the state auditor, and all trustees and 
paying agencies authorized to redeem such instruments on 
behalf of the municipal corporation, of such cancel lat ion.  
The treasurer shall keep a similar l ist of all  warrants, bonds 
or other instruments so canceled. [ 1 965 ex.s.  c 61 § 5 . ]  

Chapter 39.76 

INTEREST ON UNPAID PUBLIC CONTRACTS 

Sections 

39.76.01 0 Interest on unpaid public contracts-Timely payment. 
39.76.0 1 1 Interest on unpaid public contracts-When payment is con-

sidered to be made. 
39.76.020 Interest on unpaid public contracts-Exceptions. 
39.76.030 Penalties by state agencies to be paid from administrative 

funds. 
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39.76.040 Interest on unpaid public contracts-Attorney fees. 

39.76.010  Interest on unpaid public contracts
Time ly  payment. ( 1 )  E x c e p t  as p ro v i d ed i n  R C W  
39.76.020, every state agency and unit of local government 
shall pay interest at the rate of one percent per month, but at 
least one dol lar per month,  on amounts due on w ri tten 
contracts for publ ic works, personal services, goods and ser
vices, equipment, and travel, whenever the state agency or 
unit of local government fails  to make timely payment. 

(2) For purposes of this section, payment shall be timely 
if: 

(a) A check or warrant is mailed or is available on the 
date speci fied for the amount specified in the applicable 
contract documents or, if no date is specified, within thirty 
days of receipt of a properly completed invoice or receipt of 
goods or services, whichever is later. 

(b) For any amount which is required to be withheld 
under state or federal law, a check or warrant is mailed or is 
available in  the proper amount on the date the amount may 
be released under the applicable law. [ 1 98 1  c 68 § 1 . ] 

Application-1992 c 223: See RCW 39.04.901 

39.76.01 1 Interest on unpaid public contracts
When payment is considered to be made. ( 1 )  Except as 
provided in RCW 39.76 .020, every state agency, county, 
city, town, school district, board, commission, or any other 
publ ic  body shall pay i nterest at a rate of one percent per 
month, but at least one dollar per month, on amounts due on 
written contracts for public works, personal services, goods 
and services, equipment, and travel ,  whenever the publ ic  
body fails to make timely payment. 

(2) For purposes of this section, payment shall be timely 
if: 

(a) Except as provided otherwise in this subsection, a 
check or w arrant i s  mai led or i s  avai l able on the date 
specified for the amount specified in the applicable contract 
documents but not later than thirty days of receipt of a 
properly completed invoice or receipt of goods or services, 
whichever is l ater. If  a contract is funded by grant or 
federal money, the public body shall pay the prime contrac
tor for satisfactory performance within thirty calendar days 
of the date the public body receives a payment request that 
complies with the contract or within thi rty calendar days of 
the date the public body actually receives the grant or federal 
money, whichever is later. 

(b) On written contracts for public works, when part or 
all of a payment is going to be withheld for unsatisfactory 
performance or i f  the payment  req uest made does not 
comply with the requirements of the contract, the public 
body shall notify the prime contractor in writing within eight 
working days after receipt of the payment request stating 
specifically why part or all of the payment is being withheld 
and what remedial act ions must be taken by the prime 
contractor to receive the withheld amount. 

(c) If the notification by the public body required by (b) 
of this subsection does not comply with the notice contents 
required under (b) of this subsection, the public body shall 
pay the interest under subsection ( 1 )  of this section from the 
ninth working day after receipt of the initial payment request 
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until the contractor receives notice that does comply with the 
notice contents required under (b) of this subsection. 

(d) If part or all of a payment is withheld under (b) of 
this subsection,  the public body shal l pay the wi thheld 
amount within thirty calendar days after the prime contractor 
satisfactorily completes the remedial actions identified in the 
notice. If the withheld amount is not paid within the thirty 
calendar days, the public body shall pay i nterest under 
subsection ( 1 )  of this section from the thirty-first calendar 
day until the date paid. 

(e)(i) If the prime contractor on a public works contract, 
after making a request for payment to the public body but 
before pay i ng a subcontractor for the subcontractor ' s  
performance covered by the payment request, discovers that 
part or all of the payment otherwise due to the subcontractor 
is subject to withholding from the subcontractor under the 
subcontract for uns ati sfactory performance, the prime 
contractor may withhold the amount as allowed under the 
subcontract. If the prime contractor withholds an amount 
under this subsection, the prime contractor shal l :  

(A) Give  the subcon tractor notice of the remedial 
actions that must  be taken as soon as practicable after 
determining the cause for the withholding but before the due 
date for the subcontractor payment; 

(B) Give the contracting officer of the publ ic body a 
copy of the notice furnished to the subcontractor under 
(e)(i)(A) of this subsection; and 

(C) Pay the subcontractor within eight working days 
after the subcontractor satisfactorily completes the remedial 
action identified in the notice. 

( i i)  If the prime contractor does not comply with the 
notice and payment requirements of (e)(i) of this subsection, 
the contractor shall pay the subcontractor interest on the 
withheld amount from the eighth working day at an interest 
rate that is equal to the amount set forth in  subsection ( I )  of 
this section. 

(3) For the purposes of this section: 
(a) A payment is considered to be made when mailed or 

personally delivered to the party being paid. 
(b) An invoice is considered to be received when it is 

date-stamped or otherwi se marked as deli vered. If the 
invoice is not date-stamped or otherwise marked as deliv
ered, the date of the i nvoice is considered to be the date 
when the invoice is received. [ 1 992 c 223 § 1 . ] 

Effective date-1992 c 223: "This act shall take effect September 1 ,  
1 992." [ 1 992 c 223 § 9 ]  

Waiver of rights, construction-Application-1992 c 223: See 
RCW 39 .04.900 and 39.04.901 .  

39.76.020 Interest o n  unpaid public contracts
Exceptions. RCW 39.76.01 0  does not apply to the follow
ing: 

( 1 )  Interagency or intergovernmental transactions; 
(2) Amounts payable to employees or prospective 

employees of state agencies or local governmental units as 
reimbursement for expenses; 

(3) Belated claims for any time of delinquency after 
July 3 1  following the second year of the fiscal biennium; 

(4) Claims subject to a good faith dispute, when before 
the date of timely payment, notice of the dispute is :  

(a) Sent by certified mail ;  
(b) Personally delivered; or 
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(c) Sent in accordance with procedures in the contract; 
(5) Delinquencies due to natural disasters, disruptions in  

postal or del i very service, work stoppages due to l abor 
disputes, power failures, or any other cause resulting from 
circumstances clearly beyond the control of the unit of local 
government or state agency; 

(6) Contracts entered before July 26, 1 98 1 ;  and 
(7) Payment from any retirement system listed in RCW 

41 .50.030 and chapter 4 1 .24 RCW. [ 1 98 1  c 68 § 2.]  

39.76.030 Penalties by state agencies to be paid 
from administrative funds. Any state agency required to 
pay late payment penalties under this chapter shall pay the 
penalties from funds designated for administrative costs of 
the agency receiving the public works, personal services, 
goods and services, equipment, or travel and shall not be 
paid from funds appropriated for client services. [ 1 98 1  c 68 
§ 3.]  

39.76.040 Interest on unpaid public contracts
Attorney fees. In any action brought to collect interest due 
under this  chapter, the prevai l i ng  party is enti tled to an 
award of reasonable attorney fees. [ 1 98 1  c 68 § 4 . )  

Chapter 39.80 

CONTRACTS FOR ARCHITECTURAL AND 
ENGINEERING SERVICES 

Sections 

39.80.0 1 0  
39.80.020 
39.80.030 

39.80.040 

39.80.050 

39.80 060 

39.80.070 

39.80.900 
39.80 9 1 0  

Legislative declaration. 
Definitions. 
Agency ' s requirement for professional services-Advance 

publication. 
Procurement of architectural and engineering services

Submission of statement of qualifications and perfor
mance data-Participation by minority and women
owned firms. 

Procurement of architect ural and engineering services
Contract negotiations . 

Procurement of architectural and engineering services
Exception for emergency work. 

Contracts, modifications reported to the office of financial 
management . 

Savings. 
Severability- 1 9 8 1  c 6 1 .  

39.80.010 Legislative declaration. The legislature 
hereby establishes a state pol icy, to the extent provided in 
this chapter, that governmental agencies publicly announce 
requirements for architectural and engineering services, and 
negotiate contracts for architectural and engineering services 
on the basis of demonstrated competence and qualification 
for the type of professional services required and at fair and 
reasonable prices. [ 1 9 8 1  c 6 1  § 1 .] 

Effective date-1981 c 61 :  "This act shall take effect on January I ,  
1 98 2 . "  [ 1 98 1 c 6 1 § 9.] 

39.80.020 Definitions. Unless the context clearly 
requires otherwise, the definitions in thi s  section shall apply 
throughout this chapter. 

( I )  " State agency" means any department, agency ,  
commission, bureau, office, or  any other entity or  authority 
of the state government. 
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(2)  "Local agency " means any c i ty and any town ,  
county, special district, municipal corporation , agency, port 
district or authority, or political subdivision of any type, or 
any other entity or authority of local government in corpo
rate form or otherwise. 

(3) "Special district" means a local uni t  of government. 
other than a c i ty ,  town, or county,  authorized by law to 
perform a single function or a l imited number of functions, 
and i ncluding but not l imited to, water districts, irrigation 
districts, fire districts, school districts, community college 
districts, hospital districts, sewer districts, transportation 
districts, and metropolitan municipal corporations organized 
under chapter 35 .58 RCW. 

(4) "Agency" means both state and local agencies and 
special districts as defined in subsection [s) ( 1 ), (2), and (3) 
of this section. 

(5) "Architectural and engineering services" or "profes
sional services" means professional services rendered by any 
person, other than a� an employee of the agency, contracting 
to perform activities within the scope of the general defini
tion of professional practice in chapters 1 8 .08, 1 8 .43, or 
1 8.96 RCW. 

(6) "Person' ·  means any individual, organization, group, 
association, partnership, firm, joint venture, corporation, or 
any combination thereof. 

(7) "Consultant" means any person providing profession
al services who is not an employee of the agency for which 
the services are provided. 

( 8 )  "Appl icati on"  means a completed statement of 
qualifications together with a request to be considered for the 
award of one or more contracts for professional services. 
[ 1 98 1  c 61 § 2.] 

Effective date-1981 c 61 :  See note following RCW 39.80. 0 1 0. 

39.80.030 Agency's requirement for professional 
services-Advance publication. Each agency shall publish 
i n  advance that agency ' s  req u irement for professional  
services. The announcement shall state concisely the general 
scope and nature of the proj ec t  or work for which  the 
services are required and the address of  a representative of 
the agency who can provide further detai ls. An agency may 
comply with this section by: ( 1 )  Publishing an announce
ment on each occasion when professional services provided 
by a consultant are required by the agency; or (2) announc
ing generally to the public its projected requirements for any 
category or type of professional services. [ 1 98 1  c 6 1  § 3 . ]  

Effective date-1981 c 6 1 :  See note following RCW 39.80. 0 1 0 .  

39.80.040 Procurement of architectural and engi
neering services-Submission of statement of qualifica
tions and performance data-Participation by minority 
and women-owned firms. In the procurement of architec
tural and engineering services, the agency shal l encourage 
firms engaged in the lawful practice of their profession to 
submit annually a statement of qual i fications and perfor
mance data. The agency shall evaluate current statements of 
qualifications and performance data on file with the agency, 
together with those that may be submitted by other firms 
regarding the proposed project, and shall conduct discussions 
with one or more firms regarding anticipated concepts and 
the relative uti l i ty of alternative methods of approach for 
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furnishing the required services and then shall select there
from, based upon criteria established by the agency, the firm 
deemed to be the most h ighly qual ifi ed to provide the 
services required for the proposed project. Such agency 
procedures and guidelines shall include a plan to insure that 
minority and women-owned firms are afforded the maximum 
practicable opportunity to compete for and obtain public con
tracts for services. The level of participation by minority 
and women-owned firms shall be consistent w i th their 
general availability within the professional communities 
involved. [ 1 9 8 1  c 61 § 4. ]  

Effective date-1981 c 61: See note following RCW 39.80.010. 

39.80.050 Procurement of architectural and engi
neering services-Contract negotiations. ( l )  The agency 
shall negotiate a contract with the most qualified firm for 
architectural and engineering services at a price which the 
agency determines is fair and reasonable to the agency. In 
making its determination, the agency shall take into account 
the estimated value of the services to be rendered as well as 
the scope, complexity, and professional nature thereof. 

(2) If the agency is unable to negotiate a satisfactory 
contract with the firm selected at a price the agency deter
mines to be fair and reasonable, negotiations with that firm 
shall be formally terminated and the agency shall select other 
firms in accordance with RCW 39.80.040 and continue in  
accordance with this section until an  agreement is reached or 
the process is terminated. [ 198 1  c 6 1  § 5 . ]  

Effective date-1981 c 61 :  See note following RCW 39.80.010. 

39.80.060 Procurement of architectural and engi
neering services-Exception for emergency work. ( 1 )  
This chapter need not be complied with by any agency when 
the contracting authority makes a finding in accordance with 
this or any other applicable law that an emergency requires 
the immediate execution of the work involved. 

(2) Nothing in this chapter shall relieve the contracting 
authori ty from complying with appl icable law l imi ting  
emergency expenditures. [ 198 1  c 6 1  § 6 . ]  

Effective date-1981 c 61 :  See note following RCW 39.80.010. 

39.80.070 Contracts, modifications reported to the 
office of financial management. Contracts entered into by 
any state agency for architectural and engineering services, 
and modifications thereto, shall be reported to the office of 
financial management on a quarterly basis, in such form as 
the office of financial management prescribes. [ 1 993 c 433 
§ 9.] 

39.80.900 Savings. Nothing in this chapter shall 
affect the validity or effect of any contract in existence on 
January 1 ,  1 982.  [ 1 9 8 1  c 61 § 7.] 

Effective date-1981 c 61: See note following RCW 39.80.010. 

39.80.910 Severability-1981 c 61. If any provision 
of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of 
the provis ion  to other person s  or circumstances is not 
affected. [ 1981 c 6 1  § 8.]  

Effective date-1981 c 61 : See note fol lowing RCW 39.80.010. 
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39.84.010 Finding and declaration of necessity. The 
legislature hereby finds and declares that this state urgently 
needs to do the following: Promote higher employment; 
encourage the development of new jobs ;  maintain and 
supplement the capital investments in industry that currently 
exist in this state; encourage future employment by ensuring 
future capital investment; attract environmentally sound in
dustry to the state; protect and enhance the quality of natural 
resources and the environment; and promote the production 
and conservation of energy. [ 198 1  c 300 § I .] 

39.84.020 Definitions. As used in this chapter, the 
following terms have the meanings indicated unless the 
context clearly requires otherwise. 

( I )  "Board of directors" means the board of directors of 
a public corporation. 

(2) "Construction" or ''construct" means construction and 
acquisition, whether by devise, purchase, gift, lease, or 
otherwise. 

(3) "Facilities" means land, rights in land, buildings, 
structures, docks, wharves, machinery, transmission equip
ment, public broadcast equipment, landscaping, utilities, 
approaches, roadways and parking, handling and storage ar
eas, and similar ancillary facilities. 

( 4)  "Financing document" means a lease, sublease, 
installment sale agreement, conditional sale agreement, loan 
agreement, mortgage, deed of trust guaranty agreement, or 
other agreement for the purpose of providing funds to pay or 
secure debt service on revenue bonds. 

(5) "Improvement" means reconstruction, remodeling, 
rehabilitation, extension, and enlargement; and "to improve" 
means to reconstruct, to remodel, to rehabilitate, to extend, 
and to enlarge. 

(6) "Industrial development facilities" means manufac
turing, processing, research, production, assembly, warehous
ing, transportation, public broadcasting, pollution control, 
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sol id  waste disposal, energy fac i l i ties,  sports fac i l i ties,  
parking facil ities associated with industrial development 
facilities as defined in this section or with historic properties 
as defined in RCW 84.26.020 and industrial parks. For the 
purposes of this section, the term "sports facilities" shall not 
include facilities which are constructed for use by members 
of a private club or as integral or subordinate parts of a hotel 
or motel, or which are not available on a regular basis for 
general public use. 

(7) "Industrial park" means acquisition and development 
of land as the site for an industrial park. For the purposes 
of this chapter, "development of land" includes the provision 
of water, sewage, drainage, or s imil ar fac i l it ies ,  or of 
transportation, energy, or communication facilities, which are 
incidental to the use of the site as an industrial park, but 
does not include the provision of structures or buildings. 

(8) "Municipality" means a city, town, county, or port 
district of this state. 

(9) "Ordinance" means any appropriate method of taking 
official action or adopting a legislative decision by any 
municipal ity, whether known as a resolution, ordinance, or 
otherwise. 

( 1 0) "Project costs'· means costs of (a) acquisition, 
construction, and improvement of any facilities included in 
an industrial development facility; (b) architectural, engineer
ing, consulting, accounting, and legal costs related directly 
to the development, financ ing, and construction of an 
industrial development facil ity ,  including costs of studies 
assessing the feasibility of an industrial development facility; 
(c) finance costs, including discounts, if any,  the costs of 
issuing revenue bonds, and costs incurred in carrying out any 
trust agreement; (d) interest during construction and during 
the six months after estimated completion of construction, 
and capitalized debt service or repair and replacement or 
other appropriate reserves; (e) the refunding of any outstand
ing obligations incurred for any of the costs outlined in this 
subsection; and (f) other costs incidental to any of the costs 
l isted in this section. 

( 1 1 )  "Revenue bond" means a nonrecourse revenue 
bond, nonrecourse revenue note, or other nonrecourse 
revenue obligation issued for the purpose of financing an 
industrial development facility on an interim or permanent 
basis. 

( 1 2) "User" means one or more persons acting as lessee, 
purchaser, mortgagor, or borrower under a financing docu
ment and may include a party who transfers the right of use 
and occ upancy to another party by lease,  sublease, or 
otherwise. [ 1 986 c 309 § 1 ;  1 986 c 308 § 2; 1 985 c 439 § 
1 ;  1 983 1 st ex.s. c 5 1  § 1 ;  1 98 1  c 300 § 2.] 

Reviser's note: This section was amended by 1 986 c 308 § 2 and by 
1 986 c 309 § l, each without reference to the other. Both amendments are 
incorporated in the publication of this section pursuant to RCW 1 . 12.025(2). 
For rule of construction, see RCW l . l2.025( l  ). 

Severability-1986 c 308 : " I f  any provision of this act o r  i ts  
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or  circumstances 
is not affected . "  [ 1 986 c 308 § 3.] 

39.84.030 Public corporations-Creation, dissolu
tion. ( 1 )  For the purpose of facilitating economic develop
ment and employment opportunities in the state of Wash
ington through the financing of the project costs of industrial 
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development facilities, a municipal i ty may enact an ordi
nance creating a public corporation for the purposes autho
rized in this chapter . The ordinance creating the public cor
poration shall approve a charter for the public corporation 
containing such provisions as are authorized by and not in 
conflict with this chapter. Any charter issued under this 
chapter shall contain in substance the limitations set forth in 
RCW 39.84.060. In any suit, action, or proceeding involving 
the validity or enforcement of or relating to any contract of 
the public corporation, the public corporation is conclusively 
presumed to be establi shed and authori zed to transact 
business and exercise its powers under this chapter upon 
proof of the adoption of the ordinance creating the public 
corporation by the governing body. A copy of the ordinance 
duly certified by the clerk of the governing body of the 
municipality shall be admissible in evidence in any suit, ac
tion, or proceeding. 

(2)  A public corporation created by a munic ipality 
pursuant to this chapter may be dissolved by the municipali
ty if the public corporation :  (a) Has no property to ad
minister, other than funds or property, if  any, to be paid or 
transferred to the municipality by which it was established; 
and (b) all its outstanding obligations have been satisfied. 
Such a dissolution shall be accomplished by the governing 
body of the municipality adopting an ordinance providing for 
the dissolution. 

(3) The creating municipality may, at its discretion and 
at any time, alter or change the structure, organizational 
programs, or activities of a public corporation, including 
termination of the public corporation if contracts entered into 
by the public corporation are not impaired. Any net earnings 
of a public corporation, beyond those necessary for retire
ment of indebtedness incurred by it, shall not inure to the 
benefit of any person other than the creating municipality. 
Upon dissolution of a public corporation, title to all property 
owned by the public corporation shall vest in the municipali
ty. [ 1 9 8 1  c 300 § 3 . ]  

39.84.040 Board of directors of public corporation. 
The ordinance creating a public corporation shall include 
provisions establishing a board of directors to govern the 
affairs of the public corporation, what constitutes a quorum 
of the board of directors, and how the public corporation 
shall conduct its affairs. [ 1 9 8 1  c 300 § 4. ]  

39.84.050 Public corporations-Directors-Conflicts 
of interest. It shall be illegal for a director, officer, agent, 
or employee of a public corporation to have, directly or 
indirect ly ,  any financ ial interest in any property to be 
included in or any contract for property, services, or materi
als to be furnished or used in connection with any industrial 
development facility financed through the public corporation. 
Violation of any provision of this section is a gross misde
meanor. [ 1 98 1  c 300 § 5 . ]  

39.84.060 Public corporations-Limitations. No 
municipality may give or lend any money or property in aid 
of a public corporation. The municipal ity that creates a 
publ ic  corporation shall annuall y  rev iew any financial 
statements of the public corporation and at all  times shall 
have access to the books and records of the public corpora-
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tion. No public corporation may issue revenue obligations 
under this chapter except upon the approval of both the mu
nicipality under the auspices of which it was created and the 
county, city , or town within whose planning jurisdiction the 
proposed industrial development facil ity lies. No revenue 
bonds may be issued pursuant to this chapter unless the 
board of directors of the public corporation proposing to 
issue revenue bonds makes a finding that in its opinion the 
i nterest paid on the bonds wi l l  be exempt from income 
taxation by the federal government. Revenue bonds issued 
by a publ ic  corporation u nder this chapter shal l  not be 
considered to constitute a debt of the state, of the municipali
ty , or of any other municipal corporation, quasi municipal 
corporation, subdivision, or agency of this state or to pledge 
any or all of the faith and credit of any of these entities. 
The revenue bonds shall be payable solely from both the 
revenues derived as a result of the industrial development 
facil it ies funded by the revenue bonds, including, without 
limitation, amounts received under the terms of any financ
i n g  doc ument  or by reason of any add i tional secur i ty 
furnished by the user of the industrial development facility 
in connection with the financing thereof, and money and 
other property received from private sources. Each revenue 
bond shall contain on its face statements to the effect that: 
( 1 )  Neither the state, the municipality, or any other munici
pal corporation, quasi municipal corporation, subdivision, or 
agency of the state is obligated to pay the principal or the 
interest thereon; (2) no tax funds or governmental revenue 
may be used to pay the principal or interest thereon; and (3) 
neither any or all of the faith and credit nor the taxing power 
of the state ,  the m u n ic ipa l i ty ,  or any other m u n ic ipal 
corporation, quasi municipal corporation, subdivision, or 
agency thereof is pledged to the payment of the principal of 
or the interest on the revenue bond. A public corporation 
may incur only those financial obligations which will be paid 
from revenues received pursuant to financing documents, 
from fees or charges paid by users or prospective users of 
the industrial development facilities funded by the revenue 
bonds, or from the proceeds of revenue bonds. A public 
corporation establ ished under the terms of this chapter 
constitutes an authority and an instrumentality (within the 
meaning of those terms in the regulations of the United 
S tates treasury and the rul i ngs of the In ternal Revenue 
Service prescribed pursuant to section 1 03 of the Internal 
Revenue Code of 1 954, as amended) and may act on behalf 
of the municipality under whose auspices it is created for the 
speci fic public purposes authorized by this chapter. The 
public corporation is not a municipal corporation within the 
meaning of the state Constitution and the laws of the state, 
or a political subdivision within the mean ing of the state 
Constitution and the laws of the state, including without 
l imitation, Article VIII, section 7, of the Washington state 
Constitution. A municipality shall not delegate to a public 
corporation any of the municipality's attributes of sovereign
ty, including, without limitation, the power to tax, the power 
of eminent domain, and the police power. [ 1 98 1  c 300 § 6.] 

39.84.070 Public corporations-Audit by state. The 
finances of any public corporation are subject to examination 
by the state auditor ' s  office pursuant to RCW 43 .09.260. 
[ 1 98 1  c 300 § 7 . ]  

[Title 3 9  RCW-page 80) 

39.84.080 Public corporations-Powers. ( I )  A 
public corporation created under this chapter has the follow
ing powers with respect to industrial development facilities 
together with all powers incidental thereto or necessary for 
the performance thereof: 

(a) To construct and maintain one or more industrial 
development facilities; 

(b) To lease to a lessee all or any part of any industrial 
development facility for such rentals and upon such terms 
and conditions, including options to purchase, as its board of 
directors considers advisable and not in conflict with this 
chapter; 

(c) To sell by instal lment contract or otherwise and 
convey all or any part of any industrial development facility 
for such purchase price and upon such terms and conditions 
as its board of directors considers advisable which are not in 
conflict with this chapter; 

(d) To make secured loans for the purpose of providing 
temporary or permanent financing or refinancing of all or 
part of the project cost of any industrial development facility, 
i ncluding the refunding of any outstanding obl igations, 
mortgages, or advances issued, made, or given by any person 
for the project costs; and to charge and collect interest on the 
loans for the loan payments upon such terms and conditions 
as its board of directors considers advisable which are not in 
conflict with this chapter; 

(e) To issue revenue bonds for the purpose of financing 
all or part of the project cost of any industrial development 
facility and to secure the payment of the revenue bonds as 
provided in this chapter; 

(f) As security for the payment of the principal of and 
interest on any revenue bonds issued and any agreements 
made in connection therewith , to mortgage, pledge, or 
otherwise encumber any or all of its industrial development 
facilities or any part or parts thereof, whether then owned or 
thereafter acquired, and to assign any mortgage and repledge 
any security conveyed to the public corporation, to secure 
any loan made by the public corporation and to pledge the 
revenues and receipts therefrom; 

(g) To sue and be sued, complain,  and defend in its 
corporate name; 

(h) To make contracts and to execute all instruments 
necessary or convenient for the carrying out of its business; 

( i )  To have a corporate seal and to use the same by 
causing it, or a facsimile thereof, to be impressed or affixed 
or in any other manner reproduced; 

(j ) Subject to the l imitations of RCW 39 . 84.060, to 
borrow money, accept grants from, or contract with any 
local, state, or federal governmental agency or with any 
financial, public, or private corporation; 

(k) To make and alter bylaws not inconsistent with its 
charter for the administration and regulation of the affairs of 
the corporation; 

(I) To collect fees or charges from users or prospective 
users of industrial development facilities to recover actual or 
anticipated administrative costs; 

(m) To execute financing documents incidental to the 
powers enumerated in this subsection .  

(2) N o  public corporation created under this chapter 
may operate any industrial development facility as a business 
other than as lessor, seller, or lender. The purchase and 
holding of mortgages ,  deeds of trust, or other securi ty 
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interests and contracting for any servicing thereof i s  not 
considered the operation  of an i ndustr ial development 
facility. 

(3 )  No pub l ic  corporation may exerc i s e  any of the 
powers authorized in this section or issue any revenue bonds 
with respect to any industrial development facility unless the 
industrial development facility is located wholly within the 
boundaries of the municipality under whose auspices the 
public corporation is created or unless the industrial develop
ment faci l ity comprises energy fac i l i t ies or solid waste 
disposal facilities which provide energy for or dispose of 
sol id waste from the municipality or the residents thereof. 
[ 1981 c 300 § 8 . ]  

39.84.090 Reporting to the department of communi
ty, trade, and economic development. ( 1 )  Prior to issuance 
of any revenue bonds, each public corporation shall submit 
a copy of its enabling ordinance and charter, a description of 
any industrial development facility proposed to be undertak
en, and the basis for its qualification as an i ndustrial devel
opment faci l i ty to the department of community, trade, and 
economic development. 

(2) If the industrial development facility is not eligible 
under this chapter, the department of community, trade, and 
economic  development sha l l  g i ve not ice to the publ ic  
corporation, in writing and by certified mail, within twelve 
working days of receipt of the description. 

(3) The department of community, trade, and economic 
development shall provide such advice and assi stance to 
public corporations and municipalities which have created or 
may wish to create public corporations as the public corpora
t ions  or m u n ic ipa l i t ies  requ est and the department  of 
community ,  trade, and economic development considers 
appropriate. [ 1998 c 245 § 34; 1995 c 399 § 56; 1 987 c 505 
§ 22; 1 985 c 466 § 46; 198 1  c 300 § 9.] 

Errective date-Severability-1985 c 466: See notes following 
RCW 43.3 1 . 1 25. 

Department t!f community, trade, and economic development: Chapter 
43.330 RCW. 

39.84 .100 Revenue bonds-Provisions. ( I )  The 
principal of and the i nterest on any revenue bonds i ssued by 
a public corporation shall be payable solely from the funds 
provided for this payment from the revenues of the industrial 
development facilities funded by the revenue bonds. Each 
issue of revenue bonds shall be dated, shall bear i nterest at 
such rate or rates, and shall mature at such time or times as 
may be determined by the board of directors, and may be 
made redeemable before maturity at such price or prices and 
under such terms and conditions as may be fixed by the 
board of directors prior to the i ssuance of the revenue bonds 
or other revenue obligations. 

(2) The board of directors shall determine the form and 
the manner of execution of the revenue bonds and shall fix 
the denomination or denominations of the revenue bonds and 
the place or places of payment of principal and interest. If 
any officer whose signature or a facsimile of whose signa
ture appears on any revenue bonds or any coupons ceases to 
be an officer before the delivery of the revenue bonds, the 
signature shall for all purposes have the same effect as if he 
had remained in office until delivery. The revenue bonds 
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may be issued in coupon or in registered form, as provided 
in RCW 39.46.030, or both as the board of directors may de
termine, and provisions may be made for the registration of 
any coupon revenue bonds as to the principal alone and also 
as to both principal and interest and for the reconversion into 
coupon bonds of any bonds registered as to both principal 
and i nterest. A public corporation may sell revenue bonds 
at public or private sale for such price and bearing interest 
at such fixed or variable rate as may be determined by the 
board of directors. 

(3)  The proceeds of the revenue bonds of each i ssue 
shall be used solely for the payment of all  or part of the 
project cost of or for the making of a loan in  the amount of 
all or part of the project cost of the industrial development 
facility for which authorized and shall be disbursed in such 
manner and under such restrictions, if any, provided in the 
resolution authorizing the i ssuance of the revenue bonds or 
in the trust agreement securing the bonds. If the proceeds of 
the revenue bonds of any series issued with respect to the 
cost of any industrial development faci l ity exceeds the cost 
of the industrial development facility for which issued, the 
surplus shall be deposited to the credit of the debt service 
fund for the revenue bonds or u sed to purchase revenue 
bonds in  the open market. 

(4) A public corporation may issue interim notes in the 
manner provided for the i ssuance of revenue bonds to fund 
industrial  development fac i l i ties  prior to i ss u i n g  other 
revenue bonds to fund such facil ities . A public corporation 
may i ssue revenue bonds to fund industrial development 
facilities that are exchangeable for other revenue bonds when 
these other revenue bonds are executed and available for 
delivery. 

(5) The principal of and interest on any revenue bonds 
issued by a public corporation shall be secured by a pledge 
of unexpended bond proceeds and the revenues and receipts 
recei ved by the pub l i c  corporation  from the i ndustrial  
development facilities funded by the revenue bonds pursuant 
to financing documents. The resolution under which the 
revenue bonds are authorized to be issued and any financing 
document may contain agreements and provisions respecting 
the maintenance or use of the industrial development facility 
covered thereby, the fixing and collection of rents, purchase 
price payments or loan payments, the creation and mainte
nance of special funds from such revenues or from revenue 
bond proceeds, the rights and remedies available in the event 
of default, and other provisions relating to the security for 
the bonds, all as the board of directors consider advisable 
which are not in conflict with this chapter. 

(6) The governing body of the municipality under whose 
auspices the public corporation is created shall approve by 
resolution any agreement to issue revenue bonds adopted by 
a public corporation, which agreement and resolution shall 
set out the amount and purpose of the revenue bonds. Addi
tionally, no issue of revenue bonds, including refunding 
bonds, may be sold and delivered by a public corporation 
without a resolution of the governing body of the municipali
ty under whose auspices the publ ic corporation is created, 
adopted no more than sixty days before the date of sale of 
the revenue bonds specifically,  approving the resolution of 
the public corporation provid ing for the i ss uance of the 
revenue bonds. 
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(7) All revenue bonds issued under this chapter and any 
interest coupons applicable thereto are negotiable instruments 
within the meaning of Article 8 of the Uniform Commercial 
Code, Title 62A RCW, regardless of form or character. 

( 8 )  Notw ithstanding subsections ( 1 )  and (2) of this 
section, such bonds and interim notes may be issued and 
sold in accordance with chapter 39.46 RCW. [ 1 983 c 1 67 
§ 1 1 5 ;  1 98 1  c 300 § 1 0. ]  

Liberal construction-Severability-19R3 c 1 67:  S e e  RCW 
39.46.0 1 0  and note following. 

39.84.1 10 Revenue bonds-Refunding. Each public 
corporation may provide by resolution for the issuance of 
revenue refunding bonds for the purpose of refunding any 
revenue bonds issued for an industrial development facility 
under this chapter, including the payment of any redemption 
premium thereon and any interest accrued or to accrue to the 
date of redemption or maturity of the revenue bonds and, i f  
considered advisable by the public corporation, for the addi
tional purpose of financ ing improvements, extensions, or 
en l argements to the i ndustrial development fac i l i ty for 
another industrial development facility .  The issuance of the 
revenue bonds, the maturities and other details thereof, the 
rights of the holders thereof, and the rights, duties, and 
obligations of the public corporation in respect to the same 
shall be governed by this chapter insofar as applicable. 
[ 1 98 1  c 300 § I I . ] 

39.84. 120 Trust agreements. Any bonds i ssued 
under this chapter may be secured by a trust agreement 
between the public corporation and a corporate trustee, 
which may be any trust company or bank having the powers 
of a trust company within or without the state. The trust 
agreement may evidence a p ledge or assignment of the 
financing documents and lease, sale, or loan revenues to be 
received from a lessee or purchaser of or borrower with 
respect to an industrial development facility for the payment 
of principal of and interest and any premium on the bonds 
as the same shall become due and payable and may provide 
for creation and maintenance of reserves for these purposes. 
A trust agreement or resolution providing for the issuance of 
the revenue bonds may contain such provisions for protect
ing and enforcing the rights and remedies of the bondholders 
as may be reasonable and proper and not in violation of law, 
including covenants setting forth the duties in relation to the 
acquisition of property and the construction, improvement, 
mai ntenance, use, repair, operation, and insurance of the 
i ndustrial development faci l ity for which the bonds are 
authorized, and the custody, safeguarding, and application of 
all money. Any bank or trust company incorporated under 
the Jaws of the state which may act as depository of the 
proceeds of revenue bonds or of revenues may furnish such 
indemnifying bonds or pledge such securities as may be 
required by the corporation. A trust agreement may set forth 
the rights and remedies of the bondholders and of the trustee 
and may restrict the individual right of action by bondhold
ers as is customary in trust agreements or trust indentures 
securing bonds and debentures of private corporations. In 
addition, a trust agreement may contain such provisions as 
the public corporation considers reasonable and proper for 
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the security of the bondholders which are not in conflict with 
this chapter. [ 1 9 8 1  c 300 § 1 2.]  

39.84 . 1 30 Commingl ing  of bond proceeds o r  
revenues with municipal funds prohibited-Exception. 
No part of the proceeds received from the sale of any reve
nue bonds under this chapter, of any revenues derived from 
any industrial development facility acquired or held under 
this chapter, or of any interest realized on moneys received 
u nder th i s  chapter may be c o m m i n g l ed by the publ ic 
corporation with funds of the munic ipal ity creating the 
public corporation.  However, those funds of the public 
corporation, other than proceeds received from the sale of 
revenue bonds, that are not otherwise encumbered for the 
payment of revenue bonds and are not reasonably anticipated 
by the board of directors to be necessary for administrative 
expenses of the public corporation may be transferred to the 
creating municipal ity and used for growth management, 
planning, or other economic development purposes. [ 1993 
c 1 39 § 1 ;  198 1 c 300 § 1 3 . ]  

39.84. 140 Subleases and assignments. A lessee or 
contracting party under a sale contract or loan agreement 
shall not be required to be the eventual user of an industrial 
development facility if any sublessee or assignee assumes all 
of the obligations of the lessee or contracting party under the 
lease, sale contract, or loan agreement, but the lessee or con
tracting party or their successors shall remain primarily liable 
for all of its obligations under the lease, sale contract, or 
loan agreement and the use of the industrial development 
facility shall be consistent with the purposes of this chapter. 
[ 1 9 8 1  c 300 § 1 4. ]  

39.84. 150 Determination of rent. Before entering 
into a lease, sale contract, or loan agreement with respect to 
any industrial development facility, the public corporation 
shall determine that there are sufficient revenues to pay ( I )  
the principal of and the interest on the revenue bonds pro
posed to be issued to finance the industrial development 
facility; (2) the amount necessary to be paid each year into 
any reserve funds which the public corporation considers 
advisable to establish in connection with the retirement of 
the proposed bonds and the maintenance of the industrial 
development facility ;  and (3) unless the terms of the lease, 
sale contract, or loan agreement provide that the lessee or 
contracting party shall maintain the industrial development 
facility and carry all proper insurance with respect thereto, 
the estimated cost of maintaining the industrial development 
fac i l i ty in good repair and keep ing it properly insured. 
[ 1 98 1  c 300 § 1 5 . ]  

39.84.160 Proceedings in the event of default The 
proceedi ngs authoriz ing any revenue bonds under this 
chapter or any financing document securing the revenue 
bonds may provide that if there is a default in the payment 
of the pri ncipal of or the interest on the bonds or i n  the 
performance of any agreement contained in the proceedings 
or financing document, the payment and performance may 
be enforced by mandamus or by the appointment of a 
receiver in equity with power to charge and collect rents, 
purchase price payments, and loan repayments, and to apply 
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the revenues from the industrial development fac il i ty i n  
accordance w i th the proceedings  o r  provis ions  o f  the 
financing document. Any financing document entered into 
under this chapter to secure revenue bonds issued under this 
chapter may also provide that if there is a default in the 
payment thereof or a violation of any agreement contained 
in the financing document, the industrial development facility 
may be foreclosed and sold under proceedings in equity or 
in any other manner now or hereafter permitted by law. 
Any financing document may also provide that any trustee 
under the financing document or the holder of any revenue 
bonds secured thereby may become the purchaser at any 
foreclosure sale if it is the highest bidder. [ 1 98 1  c 300 § 
1 6.] 

39.84.200 Authority of community economic 
revitalization board under this chapter. The community 
economic revitalization board under chapter 43. 1 60 RCW 
shall have all the powers of a public corporation under this 
chapter. To the extent appl icable, all duties of a public 
corporation apply to the community economic revitalization 
board in exercising its powers under this chapter. [ 1 984 c 
257 § 1 1 .] 

39.84.900 Construction-Supplemental nature of 
chapter. This chapter supplements and neither restricts nor 
limits any powers which a municipality or presently autho
rized public corporation might otherwise have under any 
laws of this state. [ 198 1  c 300 § 17 .] 

39.84.910 Captions not part of law. As used in this 
chapter, captions constitute no part of the law. [ 198 1 c 300 
§ 19. ]  

39.84.920 Severability-1981 c 300. If any provision 
of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of 
the provision to other persons or c i rcumstances is not 
affected. [ 1 98 1  c 300 § 20.] 
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PRIVATE ACTIVITY BOND ALLOCATION 
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39.86. 1 00 Legislative findings and policy. The 
federal tax reform act of 1 986 imposes an annual ceiling on 
the aggregate amount of federally tax-exempt private activity 
bonds, including bonds for housing, student loans, exempt 
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facilities, small issue industrial, redevelopment, and certain 
publ ic  u t i l i ty  projects ,  that  may be i ssued dur ing  any 
calendar year by or on behalf of states and their pol itical 
subdiv isions .  The tax reform act of 1 986 establ ishes a 
private activity bond ceiling for each state of seventy-five 
dollars per capita for 1 987 and of fifty dollars per capita for 
1 988 and each year thereafter. However, a study by the 
*department of community development indicates that the 
dollar amount of the state ceiling is considerably less than 
the anticipated dollar amount for which issuers would need 
an allocation from the state ceiling. The tax reform act of 
1 986 provides a formula for allocating the annual ceiling 
among various issuers of private activity bonds within a 
state, but permits each state to enact a different allocation 
method that is appropriate to that state's needs. The purpose 
of this chapter is to provide a flexible and efficient method 
of allocating the annual state ceil ing in Washington in a 
manner that recognizes the need of the state and its political 
subdivisions to finance activities or projects that satisfy a 
substantial public purpose. [ 1 987 c 297 § I . ] 

*Reviser's note: Powers, duties, and functions of the department of 
community development and the department of trade and economic 
development were transferred to the department of community. trade, and 
economic development by 1993 c 280, effective July I ,  1 994. 

39.86.1 10 Definitions. The definitions in this section 
apply throughout thi s  chapter unless the context clearly 
requires otherwise. 

( 1 )  "Agency " means the department of community,  
trade, and economic development. 

(2) "Board" means the community economic revitaliza
tion board established under chapter 43. 1 60 RCW. 

(3) "Bonds'' means bonds, notes, or other obligations of 
an issuer. 

(4) "Bond use category ' ·  means any of the fol lowing 
categories of bonds which are subject to the state ceiling: 
(a) Housing, (b) student loans, (c) small issue, (d) exempt 
facility, (e) redevelopment, (f) public utility; and (g) remain
der. 

(5) "Carryforward" is an allocation or reallocation of the 
state ceiling which is carried from one calendar year to a 
later year, in accordance with the code. 

(6) "Code" means the federal internal revenue code of 
1 986 as it exists on May 8, 1987. It also means the code as 
amended after May 8, 1 987, but only if the amendments are 
approved by the agency under RCW 39.86. 1 80. 

(7) "Director'' means the director of the agency or the 
director· s designee. 

(8 )  "Exempt fac i l ity" means the bond use category 
which includes all bonds which are exempt facility bonds as 
described in the code, except those for qualified residential 
rental projects. 

(9) "Firm and convincing evidence" means documenta
tion that satisfies the director that the issuer is committed to 
the prompt financing of, and will issue tax exempt bonds for, 
the project or program for which i t  requests an allocation 
from the state ceiling. 

( 1 0) "Housing" means the bond use category which 
includes: (a) Mortgage revenue bonds and mortgage credit 
certificates as described in the code; and (b) exempt facility 
bonds for qualified residential rental projects as described in 
the code. 
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( 1 1 )  " In i tial allocation" means the portion or dollar 
value of the state ceiling which initi ally i n  each calendar 
year is allocated to a bond use category for the issuance of 
private activity bonds, in accordance with RCW 39.86. 1 20. 

( 1 2) "Issuer'· means the state, any agency or instrumen
tal ity of the state, any political subdivision, or any other 
entity authorized to issue private activity bonds under state 
law. 

( 1 3) "Private activity bonds'' means obligations that are 
private activity bonds as defined i n  the code or bonds for 
purposes described in section 1 3 1 7(25) of the tax reform act 
of 1 986. 

( 1 4) "Program" means the activities for which housing 
bonds or student loan bonds may be issued. 

( 1 5) "Public utility" means the bond use category which 
includes those bonds described in section 1 3 1 7(25) of the tax 
reform act of 1 986. 

( 1 6) "Redevelopment" means the bond use category 
which includes qualified redevelopment bonds as described 
in the code. 

( 17) "Remainder" means that portion of the state ceiling 
remaining after in i tial allocations are made under RCW 
39.86 . 1 20 for any other bond use category. 

( 1 8) "Small issue" means the bond use category which 
includes all i ndustrial development bonds that constitute 
qualified small issue bonds, as described in the code. 

( 1 9) "State" means the state of Washington. 
(20) "State ceiling" means the vol ume l imitation for 

each calendar year on tax-exempt private activity bonds, as 
imposed by the code. 

(2 1 )  "Student loans" means the bond use category which 
includes qualified student loan bonds as described in the 
code. [ 1 995 c 399 § 57; 1 987 c 297 § 2. ]  

39.86.120 Initial allocation. ( I )  Except as provided 
in subsections (2) and (4) of this section, the initial aiJoca
tion of the state ceiling shall be for each year as follows: 

1989 and 1990 and 
THEREAFTER THEREAFTER 

(If the small (If the small 
issue category issue category 

is permitted is not permitted 

BOND USE under federal under federal 

CATEGORY 1 987 1988 law) law) 

Housing 5% 25% 25% 35% 
Student Loans 1 0% 1 5% 1 5% 1 5% 
Exempt Faci lity 40% 20% 20% 35% 
Public Utility 1 0% 1 0% 1 0% 1 0% 
Small Issue 30% 25% 25% 0% 
Remainder and 

redevelopment 5% 5% 5% 5% 

(2) Initial allocations may be modified by the agency 
only  to reflect an i ssuer · s  carryforward amount .  Any 
reduction of the i n i tial allocation shall  be added to the 
remainder and be available for allocation or reallocation. 

( 3 )  The remainder shall be allocated by the agency 
among one or more issuers from any bond use category with 
regard to the criteria specified in RCW 39.86. 1 30.  

(4) Should any bond use category no longer be subject 
to the state ceiling due to federal or state provisions of law, 
the agency shall divide the amount of that initial allocation 
among the remaining categories as necessary or appropriate 
with regard to the criteria specified in RCW 39.86. 1 30. 

[Title 39 RCW-page 84) 

(5)(a) Prior to September 1 of each calendar year, any 
available portion of an initial allocation may be aiJocated or 
reallocated only to an i ssuer with in  the same bond use 
category, except that the remainder category, or portions 
thereof, may be allocated at any t i me to any bond use 
category. 

(b) Beginning September 1 of each calendar year, the 
agency may allocate or reallocate any available portion of 
the state ceiling to any bond use category with regard to the 
criteria specified in  RCW 39.86. 1 30. [ 1 990 c 50 § 1 ;  1987 
c 297 § 3.]  

39.86.130 Criteria. ( 1 )  In granting an allocation, 
reallocation, or carryforward of the state ceiling as provided 
i n  this chapter, the agency shal l  consider existing state 
priorities and other such criteria, including but not l imited to, 
the following criteria :  

(a) Need of issuers to issue private activity bonds within 
a bond use category ; 

(b) Amount of the state ceiling available; 
(c) Public benefit and purpose to be satisfied, including 

economic development, educational opportunity, and public 
health, safety, or welfare; 

( d )  Cost  or avai l a b i l i ty of alternat ive  methods of 
financing for the project or program; and 

(e) Certainty of us i ng the allocation which is being 
requested. 

(2) In detem1 ining whether to allocate an amount of the 
state ceiling to an issuer within any bond use category, the 
agency shall consider, but is  not limited to, the following 
criteria for each of the bond use categories : 

( a )  Hous i n g :  C r i te r i a  w h i c h  c o m p l y  with  RCW 
43. 1 80.200. 

(b)  Student loans:  Cri teria which comply wi th the 
applicable provisions of Title 28B RCW and rules adopted 
by the higher education coordinating board or appl icable 
state agency dealing with student financial aid. 

(c) Small issue: Recommendation by the board regard
ing how the amount of the state cei l ing set aside for the 
small i ssue bond use category shall be allocated among 
issuers. Factors may include: 

(i) The number of employment opportunities the project 
is  likely to create or retain in relation to the amount of the 
bond issuance; 

( i i )  The level of unemployment existing in  the geo
graphic area likely to be affected by the project; 

(iii) A commitment to providing employment opportuni
ties to low-income persons i n  cooperation with the employ
ment security department; 

(iv) Geographic distribution of projects; 
(v) The number of persons who will benefit from the 

project; 
(vi) Consistency with criteria identified in subsection ( 1 )  

o f  this  section;  
(v i i )  Order in which requests were received; and 
( v i i i )  Requirements  of the board ' s  umbrel la bond 

program. 
(d) Exempt facil ity or redevelopment: Factors which 

may include: 
(i) State issuance needs ; 
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(ii) Consistency with criteria identified in subsection ( 1 )  
of this section; 

(iii) Order in which requests were received; 
(iv) The proportionate number of persons in relationship 

to the s ize of the community who wi l l  benefit from the 
project; and 

(v) The unique timing and issuance needs of large scale 
projects that may require allocations in more than one year. 

(e) Public utility: Factors which may include: 
(i) Consistency with criteria identified in subsection ( 1 )  

of this section; and 
(ii) Timing needs for issuance of bonds over a multi

year period. [ 1 987 c 297 § 4.]  

39.86.140 Procedure for obtaining state ceiling 
allocation. ( 1 )  No issuer may receive an allocation of the 
state cei l i ng wi thout a certificate of approval from the 
agency. 

(2)(a) For each state ceiling allocation request, an issuer 
shall submit to the agency, no sooner than ninety days prior 
to the beginning of a calendar year for which an allocation 
of the state ceiling is being requested, a form identifying: 

(i) The amount of the allocation sought; 
(ii) The bond use category from which the allocation 

sought would be made; 
(iii) The project or program for which the allocation i s  

requested; 
(iv) The financing schedule for which the allocation i s  

needed; and 
(v) Any other such information required by the agency, 

including information which corresponds to the allocation 
criteria of RCW 39 .86. 1 30. 

(b) Nothing in (a) of this subsection precludes a public 
utility issuer from filing and the agency from considering a 
request at such times as may be appropriate in order to meet 
the criteria set forth in RCW 39.86 . 1 30(2)(e)(ii). 

(3) The agency may approve or deny an allocation for 
all or a portion of the issuer's request. Any denied request, 
however, sha l l  remain on fi l e  with the agency for the 
remainder of the calendar year and shall be considered for 
receiving any allocation, real location, or carryforward of 
unused portions of the state ceiling during that period. 

(4) After receiving an allocation request, the agency 
shall mail to the requesting issuer a written certificate of 
approval or notice of denial for an allocation amount, by a 
date no later than the latest of the following: 

(a) Forty-five days from May 8,  1 987; 
(b) February 1 of the calendar year, other than 1987, for 

which the request is made; 
(c) Fifteen days from the date the agency receives an 

allocation request; or 
(d) Fifteen days from the date the agency receives a 

recommendation by the board with regard to a small issue 
al location request, should  the board choose to rev iew 
individual requests. 

(5)(a) For requests of the state ceiling of any calendar 
year, the following applies to all bond use categories except 
housing and student loans: 

(i) Except for housing and student loans, any allocations 
granted prior to April I ,  for which bonds have not been 
i ssued by September I of the same calendar year, shall  

( 1 998 Ed.) 

revert to the agency on September 1 of the same calendar 
year for reallocation unless an extension or carryforward is 
granted; 

(ii) Except for housing and student loans, any alloca
tions granted on or after April 1 ,  for which bonds have not 
been issued by December 1 5  of the same calendar year, shall 
revert to the agency on December 1 5  of the same calendar 
year for reallocation unless an extension or carryforward is  
granted. 

(b) For each calendar year, any housing or student loan 
a l l ocat ions ,  for wh ich  bonds have  not  been i s sued by 
December 15 of the same calendar year, shall revert to the 
agency on December 1 5  of the same calendar year for 
reallocation unless an extension or carryforward is granted. 

(6) An extension of the deadlines provided by subsec
tion (5) of this section may be granted by the agency for the 
approved allocation amount or a portion thereof, based on : 

(a) Firm and convincing evidence that the bonds will be 
issued before the end of the calendar year if the extension is 
granted; and 

(b) Any other criteria the agency deems appropriate. 
(7) If an issuer determines that bonds subject to the state 

ceiling will not be i ssued for the project or program for 
which an allocation was granted, the issuer shall promptly 
notify the agency in writing so that the allocation may be 
canceled and the amount may be available for reallocation. 

(8) Bonds subject to the state ceiling may be issued only 
to finance the project or program for which a certificate of 
approval is granted. 

(9) Within three business days of the date that bonds for 
which an allocation of the state ceiling is granted have been 
delivered to the original purchasers, the issuer shall mail to 
the agency a written notification of the bond issuance. In 
accordance with chapter 39.44 RCW, the issuer shall also 
complete bond issuance information on the form provided by 
the agency. 

( 1 0) If the total amount of tax-exempt bonds issued for 
a project or program is less than the amount allocated, the 
remaining portion of the allocation shall revert to the agency 
for reallocation in accordance with the criteria i n  RCW 
39 .86 . 1 30 .  If  the amount of tax-exempt bonds actually 
issued under the state cei l ing i s  greater than the amount 
allocated, the entire allocation shall be disallowed. [ 1 987 c 
297 § 5 . ]  

39.86.150 Reallocation process and carryforwards. 
( 1 )  Beginning September 1 of each calendar year, the agency 
may allocate or reallocate any portions of the state ceiling 
for which no certificate of approval is  in effect. Realloca
tions may also be made from the remainder category at any 
time during the year. 

(2) Prior to the end of each calendar year, the agency 
shall allocate or reallocate any unused portions of the state 
ceil ing among one or more issuers as carryforward, to be 
used within three years, in accordance with the code and 
relevant criteria described in RCW 39.86. 1 30. [ 1 987 c 297 
§ 6.] 

39.86.160 Executive orders. If federal legislation is 
enacted or federal regulations are promulgated which affect 
the state ceiling, when the legislature is not in session or is 
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less  than forty-five days from the constitutional  end of 
session, the governor may establish by executive order an 
alternative system for the allocation of tax-exempt bonds 
under the state ceiling, effective until the legislature acts. In 
allocating or reallocating under this section, the governor 
shall take into account the requirements of federal law, the 
policy choices expressed in state law, and the projected 
needs of issuers. [ 1 987 c 297 § 7 . ]  

39.86.170 Fees. A fee schedule shall b e  established 
by rule by the agency to assist in support of bond allocation 
act i v i t i e s .  Fees shall  reflect costs actu a l l y  i ncurred or 
expected to be incurred by the agency in its bond allocation 
activities. [ 1 987 c 297 § 8 . ]  

39.86.180 Code amendments. I n  order t o  permit the 
full use of the authorized state ceiling under federal law, the 
agency may adopt rules approving any amendments made to 
the code after May 8, 1 987. [ 1 987 c 297 § 9.] 

39.86.190 Annual and biennial reports. By February 
of each year, the agency shall summarize for the legisla

ture each previous year ' s  bond al location requests and 
issuance. Beginning in  June of 1 988  and thereafter in June 
of each even-numbered year, the agency shall also submit a 
bien nial report summarizing usage of the bond allocation 
proceeds and any policy concerns for future bond allocations. 
[ 1 987 c 297 § 1 0. ]  

39.86.200 Ratification. Any state cei l ing allocations 
taken prior to May 8, 1 987, in conformance with the code 
and an applicable executive order of the governor are ratified 
and confirmed and shall  rem a i n  i n  ful l  force and effect 
notwithstanding any other provision of this chapter. [ 1 987 
c 297 § 1 1 . ]  

39.86.905 Captions. As used in this chapter, captions 
constitute no part of the law. [ 1 987 c 297 § 1 5 . ] 

39.86.906 Severability-1987 c 297. If any provision 
of this act or its application to any person or circumstance is  
held inval id, the remainder of the act or  the application of 
the pro v i s i o n  to other perso n s  or c i rc u mstances is not 
affected. [ 1 987 c 297 § 1 4. ]  
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Reviser's note: Senate Joint Resolution No. 1 43, amending the state 
Constitution to authorize the use of increased property tax revenues resulting 
from a public improvement for the purpose of paying obligations incurred 
for the i mprovement, was enacted during the 1 9 82 first extraordinary 
session of the legislature and was submitted to the voters at the November 
1 982 state general election. It was defeated by a vote of 393,030 in favor 
and 882, 1 94 against. A similar constitutional amendment, House Joint 
Resolution No. 23, was defeated at the N ovember 1 985 state general 
election. 

39.88.010 Declaration. It is declared to be the public 
policy of the state of Washington to promote and facilitate 
the orderly development and economic stability of its urban 
areas. The provision of adequate government services and 
the creation of employment opportunities for the citizens 
within urban areas depends upon the economic growth and 
the strength of their tax base. The construction of necessary 
public improvements in  accordance with local community 
planning will encourage investment in job-producing private 
development and wil l  expand the public  tax base. 

It is the purpose of this chapter to allocate a portion of 
regular property taxes for l imited periods of time to assist in 
the financing of public improvements which are needed to 
encourage private development of urban areas; to prevent or 
arrest  the decay of urban areas  due to the i n abil ity of 
existing financing methods to provide needed public im
provements; to encourage local taxing districts to cooperate 
in the allocation of future tax revenues arising in urban areas 
in order to facilitate the long-term growth of their common 
tax base; and to encourage private investment within urban 
areas. [ 1 982 I st ex.s .  c 42 § 2.]  

39.88.020 Definitions. As used i n  this chapter the 
fol lo w i n g  terms have the fol l o w i n g  meanings unless a 
different meaning is clearly indicated by the context: 

( 1 )  "Apportionment district" means the geographic area, 
within an urban area, from which regular property taxes are 
to be apportioned to fi nance a public improvement contained 
therein. 

(2) "Assessed value of real property' '  means the valua
tion of real property as placed on the l ast completed assess
ment roll of the county. 

(3) "City" means any city or town. 
(4) "Ordinance" means any appropriate method of taking 

a legislative action by a county or city ,  whether known as a 
statute, resolution, ordinance, or otherwise. 

(5) "Public improvement" means a n  undertaki ng to 
provide public facilities in an urban area which the sponsor 
has authority to provide. 

(6)  " Publ ic  i mprovement costs' ·  mea n s  the costs of 
design, planning, acquisition, site preparation, construction, 
reconstruction, rehabilitation, improvement, and installation 
of the public improvement; costs of relocation, maintenance, 
and operation of property pending construction of the public 
improvement; costs of util ities relocated as a result of the 
public improvement; costs of financing, i ncluding interest 
during construction, legal and other professional services, 
taxes,  and i nsuranc e ;  costs i n curred by the asses sor to 
revalue real property for the purpose of determining the tax 
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allocation base value that are in excess of costs incurred by 
the assessor in accordance with his revaluation plan under 
chapter 84.41 RCW, and the costs of apportioning the taxes 
and complying with this chapter and other applicable law; 
and administrative costs reasonably necessary and related to 
these costs. These costs may include costs incurred prior to 
the adoption of the public improvement ordinance, but subse
quent to July 1 0, 1 982. 

(7) "Public improvement ordinance" means the ordi
nance passed under RCW 39.88 .040(4). 

(8)  "Regular property taxes" means regular property 
taxes as now or hereafter defined in RCW 84.04. 140, except 
regular property taxes levied by port districts or public utility 
districts specifically for the purpose of making required 
payments of principal and interest on general indebtedness. 

(9) "Sponsor" means any county or city initiating and 
undertaking a public improvement. 

( 1 0) "Tax allocation base value of real property" means 
the true and fair value of real property within an apportion
ment district for the year in which the apportionment district 
was established. 

( 1 1 ) "Tax allocation bonds'' means any bonds, notes, or 
other obligations issued by a sponsor pursuant to *section 10  
of this act. 

( 12) "Tax allocation revenues" means those tax revenues 
allocated to a sponsor under RCW 39.88 .070( l )(b). 

( 1 3) "Taxing districts '' means any governmental entity 
which levies or has levied for it regular property taxes upon 
real property located within a proposed or approved appor
tionment district. 

( 1 4) "Value of taxable property" means value of taxable 
property as defined in RCW 39.36.01 5 .  

( 1 5) "Urban area'· means a n  area in  a city or located 
outside of a city that is characterized by intensive use of the 
land for the location of structures and receiving such urban 
services as sewers, water, and other public utilit ies and 
services normally associated with urbanized areas. Not more 
than twenty-five percent of the area within the urban area 
proposed apportionment district may be vacant land. [ 1 982 
1 st ex.s. c 42 § 3. ]  

*Reviser's note: ·'section 10  of this act," codified as RCW 39 .88.090, 
deals with general obligation bonds. Tax al location bonds are the subject 
of section I I  (RCW 39.88. 1 00), which was apparently intended. The error 
arose in the renumbering of sections in the engrossing of amendments to 
Second Substitute Senate Bill No. 4603 [ 1982 1 st ex.s. c 42] . 

39.88.030 Authority-Limitations. ( 1 )  Only public 
improvements which are determi ned by the legis lative 
authority of the sponsor to meet the following criteria are 
eligible to be financed under this chapter: 

(a) The public improvement is located within an urban 
area; 

(b) The publ ic improvement wil l  encourage private 
development within the apportionment district; 

(c) The public improvement will increase the fair market 
value of the real property located within the apportionment 
district; 

(d) The private development which is anticipated to 
occur within the apportionment district as a result of the 
public improvement is consistent with an existing compre
hensive land use plan and approved growth policies of the 
jurisdiction within which it is located; 
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(e) A public improvement located within a city has been 
approved by the legislative authority of such city; and 

(f) A public improvement located within an urban area 
in an unincorporated area has been approved by the legisla
tive authority of the county within whose boundaries the area 
lies. 

(2) Apportionment of regular property tax revenues to 
finance the public improvements is subject to the following 
limitations: 

(a) No apportionment of regular property tax revenues 
may take place within a previously established apportion
ment district where regular property taxes are still appor
tioned to finance public improvements without the concur
rence of the sponsor which established the district; 

(b) No apportionment district may be established which 
includes any geographic area included within a previously 
establ ished apportionment district which has outstanding 
bonds payable i n  whole or i n  part from tax al locat ion 
revenues; 

(c) The total amount of outstanding bonds payable in 
whole or in part from tax allocation revenues arising from 
property located within a city shall not exceed two percent 
of the value of taxable property within the city, and the total 
amount of outstanding bonds payable in whole or i n  part 
from tax allocation revenues arising from property located 
within the unincorporated areas of a county shall not exceed 
two percent of the value of taxable property within the entire 
unincorporated area of the county; and 

(d) No taxes other than regular property taxes may be 
apportioned under this chapter. 

( 3 )  Publ ic  i mprovements may be undertaken and 
coordinated with other programs or efforts undertaken by the 
sponsor or others and may be funded in whole or in part 
from sources other than those provided by this chapter. 
[ 1 982 l st ex.s. c 42 § 4.] 

39.88.040 Procedure for adoption of public im
provement. Public improvements funded by tax allocation 
revenues may only be located within an urban area. In order 
to secure an allocation of regular property taxes to finance 
a public improvement, a sponsor shall: 

( I )  Propose by ordinance a plan for the public improve
ment which includes a description of the contemplated public 
improvement, the estimated cost thereof, the boundaries of 
the apportionment district, the estimated period during which 
tax revenue apportionment is contemplated, and the ways in 
which the sponsor plans to use tax allocation revenues to 
finance the public improvement, and which sets at least three 
public hearings thereon before the legislative authority of the 
sponsor or a committee thereof: PROVIDED, That public 
hearings for the public improvement that is undertaken in 
combination or coordination by two or more sponsors may 
be held jointly; and public hearings, held before the legisla
tive authority or a committee of a majority thereof may be 
combined with public hearings held for other purposes; 

(2) At least fifteen days in advance of the hearing: 
(a) Deliver notice of the hearing to all taxing districts, 

the county treasurer, and the county assessor, which notice 
i nc ludes a map or drawing showing the location of the 
contemplated public improvement and the boundaries of the 
proposed apportionment district, a brief description of the 
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public improvement, the estimated cost thereof, the anticipat
ed increase i n  property values within the apportionment 
d istric t ,  the location of the sponsor ' s  principal business 
office where i t  w il l  maintain i nformation concerning the 
publ ic improvement for public inspection, and the date and 
place of hearing; and 

(b) Post notice in at least six public places located in the 
proposed apportionment district and publish notice in a legal 
newspaper of general c irculat ion  w i th i n  the sponsor ' s  
jurisdiction briefly describing the public improvement, the 
proposed apportionment, the boundaries of the proposed 
apportionment district, the location where additional informa
tion concerning the public improvement may be inspected, 
and the date and place of hearing; 

(3) At the time and place fixed for the hearing under 
subsection ( I )  of this section, and at such times to which the 
hearing may be adjourned, receive and consider a l l  state
ments and materials as may be submitted, and objections and 
letters filed before or within ten days thereafter; 

(4) Within one hundred twenty days after completion of 
the publ ic  hearings,  pass an ord i nance establ i sh ing the 
apportionment district and authorizing the proposed public 
i mprovement, i ncluding any modifications which in the 
sponsor' s  opinion the hearings indicated should be made, 
which includes the boundaries of the apportionment district, 
a description of the public improvement, the estimated cost 
thereof, the portion of the estimated cost thereof to be reim
bursed from tax allocation revenues, the estimated t ime 
during which regular property taxes are to be apportioned, 
the date upon which apportionment of the regular property 
taxes will commence, and a finding that the public improve
ment meets the conditions of RCW 39.88 .030. [ 1 982 1 st 
ex.s. c 42 § 5 . ]  

39.88.050 Notice o f  public improvement. Within 
fifteen days after enactment of the public i mprovement 
ordinance, the sponsor shall publish notice in a legal newspa
per circulated within the designated apportionment district 
summarizing the final public improvement, including a brief 
description of the public improvement, the boundaries of the 
apportionment d istrict, and the location where the public 
improvement ordinance and any other information concern
ing the public improvement may be inspected. 

W i t h i n  fifteen days  after e nactment  of the p ub l i c  
improvement ordinance, the sponsor shall deliver a certified 
copy thereof to each taxing district, the county treasurer, and 
the county assessor. [ 1 982 1 st ex.s. c 42 § 6.] 

39.88.060 Disagreements between taxing districts. 
( I )  Any taxing district that objects to the apportionment 
di strict, the duration of the apportionment, the manner of 
apportionment, or the propriety of cost items establ ished by 
the publ ic  i mprovement ord inance of the sponsor may, 
within thirty days after mail ing of the ordinance, petition for 
review thereof by the state board of tax appeals. The state 
board of tax appeals shall meet within a reasonable time, 
hear al l  the evidence presented by the parties on matters i n  
dispute, and determi ne the issues upon the evidence as may 
be presented to it at the hearing. The board may approve or 
deny the public improvement ordinance as enacted or may 
grant approval conditioned upon modification of the ordi-
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nance by the sponsor. The decision by the state board of tax 
appeals shall be final and conclusive but shall not preclude 
modification or discontinuation of the public improvement. 

(2)  If the sponsor modifies the public improvement 
ordinance as directed by the board, the public improvement 
ord inance shal l  be effective w ithout further hearings or 
findings and shall not be subject to any further appeal . If 
the sponsor modifies the public improvement ordinance in  a 
manner other than as d irected by the board, the public 
improvement ordinance shall be subject to the procedures 
establi shed pursuant to RCW 39 .88 .040 and 39 .88 .050. 
[ 1 989 c 378 § 1 ;  1 982 l st ex.s. c 42 § 7.] 

39.88.070 Apportionment of taxes. ( 1 )  Upon the 
date establi shed in the public improvement ordinance, but 
not sooner than the first day of the calendar year following 
the passage of the ord i nance, the regular property taxes 
levied upon the assessed value of real property within the 
apportionment district shall be d ivided as follows: 

(a) That portion of the regular property taxes produced 
by the rate of tax levied each year by or for each of the 
taxi ng districts upon the tax allocation base value of real 
property, or upon the assessed value of real property in each 
year, whichever is smaller, shall be allocated to and paid to 
the respective taxing districts; and 

(b) That portion of the regular property taxes levied 
each year by or for each of the tax ing  d istricts upon the 
assessed value of real property within an apportionment 
district which is in excess of the tax allocation base value of 
real property shall be allocated and paid to the sponsor, or 
the sponsor's designated agent, until all public improvement 
costs to be paid from the tax allocation revenues have been 
paid, except that the sponsor may agree to receive less than 
the full amount of such portion as long as bond debt service, 
reserve, and other bond covenant requirements are satisfied, 
in which case the balance of the taxes shall be allocated to 
the respective taxing districts as the sponsor and the taxing 
districts may agree. 

(2) The county assessor shall revalue the real property 
within the apportionment district for the purpose of deter
mining the tax allocation base value for the apportionment 
district and shall certify to the sponsor the tax al location 
base value as soon as practicable after the assessor receives 
notice of the public improvement ordinance and shall certify 
to the sponsor the total assessed value of real property within 
thirty days after the property values for each succeeding year 
have been established, except that the assessed value of 
state-assessed real property within the apportionment district 
shall be certified as soon as the values are provided to the 
assessor by the department of revenue.  Noth ing i n  this 
section authorizes revaluations of real property by the as
sessor for property taxation that are not made in accordance 
with the assessor' s revaluation plan under chapter 84.4 1 
RCW. 

(3) The date upon which the apportionment district was 
establ ished shal l  be considered the date upon which the 
public improvement ordinance was enacted by the sponsor. 

( 4) The apportionment of regular property taxes under 
this section shall cease when tax allocation revenues are no 
longer necessary or obligated to pay public i mprovement 
costs or to pay principal of and interest on bonds issued to 
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finance public improvement costs and payable in whole or 
in part from tax allocation revenues. At the time of termina
tion of the apport ionment ,  any excess money and any  
earnings thereon held by the sponsor shall be returned to the 
county treasurer and distributed to the taxing districts which 
were subject to the allocation in proportion to their regular 
property tax levies due for the year in which the funds are 
returned. [ 1 982 1 st ex .s .  c 42 § 8 . ]  

39.88.080 Application of  tax allocation revenues. 
Tax allocation revenues may be applied as follows : 

( I )  To pay public improvement costs; 
(2) To pay principal of and interest on, and to fund any 

necessary reserves for, tax allocation bonds; 
( 3 )  To pay i nto bond funds estab l i shed to pay the 

principal of  and interest on general obligation bonds issued 
pursuant to law to finance public facilities that are specified 
in the publ ic  i mprovement ordinance and constructed 
following the establishment of and within the apportionment 
district; or 

(4) To pay any combination of the foregoing. [ 1 982 1 st 
ex.s. c 42 § 9.]  

39.88.090 General obligation bonds. General 
obligation bonds which are issued to finance public facilities 
that are specified in the public improvement ordinance, and 
for which part or all of the principal or interest is paid by 
tax allocation revenues, shall be subject to the following 
requirements: 

( I )  The intent to issue such bonds and the maximum 
amount which the sponsor contemplates issuing are specified 
in the public improvement ordinance; and 

(2) A statement of the intent of the sponsor to i ssue 
such bonds i s  incl uded in  a l l  notices required by RCW 
39.88.040 and 39.88.050. 

In addition, the ordinance or resolution authorizing the 
issuance of such general obligation bonds shall be subject to 
potential referendum approval by the voters of the issuing 
entity when the bonds are part of the non-voter approved 
i ndebtedness l i m i tat ion establ i shed pursuant  to RCW 
39.36.020. If the voters of the county or city issuing such 
bonds otherwise possess the general power of referendum on 
county or city matters, the ordinance or resolution shall be 

�ubj�ct to that procedure. If the voters of the county or city 
Issmng such bonds do not otherwise possess the general 
power of referendum on county or city matters, the referen
dum shall conform to the requirements and procedures for 
referendum pet i t ions  provided for code c i t ies i n  RCW 
35A. l l .  1 00. [ 1 982 1 st ex .s .  c 42 § 1 0.]  

. 
39.88.100 Tax allocation bonds. ( 1 )  A sponsor may 

Issue such tax allocation bonds as it may deem appropriate 
for the financing of public improvement costs and a reason
able bond reserve and for the refunding of any outstanding 
tax allocation bonds. 

(2) The principal and interest of tax allocation bonds 
may be made payable from: 

(a) Tax allocation revenues· 

. 
(b) Project revenues whi�h may i nc lude ( i )  nontax 

mcome, revenues
.
' fees, and rents from the public improve

ment financed With the proceeds of the bonds, or portions 
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thereof, and ( i i )  contributions, grants, and nontax money 
available to the sponsor for payment of costs of the public 
improvement or the debt service of the bonds issued there
for; 

(c) Any combination of the foregoing. 
( 3 )  Tax a l locat ion bonds shal l  no t  be the ge n eral  

obligation of or guaranteed by all or any part of the full faith 
and credit of the sponsor or any other state or local govern
ment, or any tax revenues other than tax allocation revenues, 
and shall not be considered a debt of the sponsor or other 
state or local government for general indebtedness l imitation 
purposes. 

( 4) The terms and conditions of tax allocation bonds 
may include provisions for the following matters, among 
others : 

(a) The date of issuance, maturity date or dates, denomi
nations, form, series , negotiabil i ty,  registrat ion,  rank or 
priority, place of payment, interest rate or rates which may 
be fixed or may vary over the l i fe of the tax a l location 
bonds, bond reserve, coverage, and such other terms related 
to repayment of the tax allocation bonds; 

(b) The application of tax allocation bond proceeds ; the 
use, sale, or disposition of property acquired; consideration 
or rents and fees to be c h arged i n  the sa le  or l ease of  
property acquired; consideration or rents and fees to  be  
charged i n  the  sa le  or l ease of  property within  a publ ic 
improvement; the appl ication of rents, fees, and revenues 
within a public improvement; the maintenance, insurance, 
and replacement of property within a public improvement; 
other encumbrances , if any, upon all or part of property 
within a public improvement, then exist ing or thereafter 
acquired; and the type of debts that may be incurred; 

(c) The creation of special funds ; the money to be so 
applied; and the use and disposition of the money; 

(d) The securing of the tax allocation bonds by a pledge 
of property and property rights, by assignment of income 
generated by the public improvement, or by pledging such 
additional specifically described resources other than tax 
revenues as are available to the sponsor; 

(e) The terms and conditions for redemption; 
(f) The replacement of lost and destroyed bond instru

ments; 
(g) Procedures for amendment of the terms and condi

tions of the tax allocation bonds; 
(h) The powers of a trustee to enforce covenants and 

take other actions in event of default; the rights, l iabilities, 
pow�r�, and duti�s ari sing upon the breach of any covenant, 
condition, or obligation; and 

(i) When consistent with the terms of this chapter, such 
other terms, conditions, and provisions which may make the 
tax a l locat ion  bonds more marketab l e  and fur ther the 
purposes of this chapter. 

(5) Tax allocation bonds may be issued and sold in such 
manner as the legis lat ive authority of the spon sor shall 
determine. 

. 
�6) !he sponsor may also i ssue or incur obligations in 

anticipatiOn of the receipt of tax allocation bond proceeds or 
other money available to pay publ ic  improvement costs .  
[ 1 982 1 st ex.s. c 42 § 1 1 . ] 
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39.88.110  Legal investments. Tax allocation bonds 
authorized in this chapter shall be legal investments for any 
of the funds of the state and of municipal corporations, for 
trustees, and for other fiduciaries. [ 1 982 I st ex.s .  c 42 § 
1 3 . ]  

39.88. 1 20 Notice to state.  Whenever notice is  
required to be given to the state, notice shall be given to the 
director of revenue. [ 1 982 1 st ex.s. c 42 § 1 4.]  

39.88.130 Conclusive presumption of validity. No 
direct or collateral attack on any public improvement, public 
improvement ordinance, or apportionment district purported 
to be authorized or created in conformance with applicable 
l egal req u i rements , i nc l ud ing the requirements of this  
chapter, may be commenced more than thirty days after 
publication of notice as required by RCW 39.88.050. [ 1 982 
1 st ex.s. c 42 § 1 5.]  

39.88.900 Supplemental nature of chapter. This 
chapter supplements and neither restricts nor l imits any 
powers which the state or any municipal corporation might 
otherwise have under any laws of this state. [ 1 982 1 st ex.s. 
c 42 § 1 6. ]  

39.88.905 Short title. This chapter may be known 
and cited as the Community Redevelopment Financing Act 
of 1 982. [ 1 982 1 st ex.s. c 42 § 1 .] 

39.88.91 0  Captions not part of law-1982 1st cx.s. 
c 42. As used in this act, captions constitute no part of the 
law. [ 1 982 l st ex.s. c 42 § 1 7. ]  

39.88.915 Severability-1982 1st ex.s. c 42. If any 
provis ion of this act or i ts  application to any person or 
circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstanc
es is not affected. [ 1 982 l st ex.s. c 42 § 1 8. ]  

Chapter 39.90 

VALIDATION OF BONDS AND FINANCING 
PROCEEDINGS 

Sections 

39 90 0 1 0  
39.90.020 
39.90.030 
39.90.050 

39.90.060 

Definition. 
Validation of bonds, proceedings for issuance, sales, etc. 
Validation of proceedings to finance or aid in financing. 
Revenue bonds-Sale or issuance with greater interest rate 

than that specified authorized. 
Validation of debts, contracts and obligations regardless of 

interest rates. 

Citzes and towns 
sewerage system bonds validated: RCW 35.67. 1 94. 
validating indebtedness. Chnpter 35.40 RCW. 

City and county armory sites: Chnpter 36.64 RCW. 

Counties: Chnpter 36.67 RCW. 

County road bonds: RCW 36. 76.080. 

Funding bonds, validation : RCW 39.52.015. 

Irrigation dis/riel bonds, validating. See note following RCW 87. 19.005. 

Metropolitan park di.Hncts, validating bonds: See note following RCW 

35. 61.0/0 
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Municipal utilities, validating bond proceedings: See notes following RCW 
35.92.0/0. 

School districts 

validating bonds proceedings: RCW 28A.530.010, 28A.530. 020, and note 
following RCW 39.36.020. 

validating indebtedness: Chnpter 28A.535 RCW. 

Second class cities, validating bonds and proceedings: See note following 
RCW 35.23.545. 

39.90.010 Definition. As used i n  this chapter, the 
term "public body" means any city, town, district or other 
governmental agency created by or under the laws of this 
state. [ 1947 c 242 § l ;  Rem. Supp. 1 947 § 5 6 16-20.] 

39.90.020 Validation of bonds, proceedings for 
issuance, sales, etc. All  bonds heretofore issued for the 
purpose of financing or aiding in the financing of any work, 
undertaking, or project by any public body, including all 
proceedings for the authorization and issuance of such bonds, 
and the sale, execution, and delivery thereof, are hereby 
validated, ratified, approved, and confirmed, notwithstanding 
any lack of power (other than constitutional) of such public 
body , or the governing  body or commission or officers 
thereof, to authorize and i s sue  such  bonds , or to sel l ,  
execute, or deliver the same, and notwithstanding any defects 
or irregularities (other than consti tutional) ,  including the 
failure to publish notices of elections, in such proceedings, 
or i n  such sale, execution or delivery, and notwithstanding 
that such governing body or commission or officers may not 
have been elected, appointed or qualified for the offices they 
purported to hold; and such bonds are and shall be binding, 
legal, valid, and enforceable obligations of such public body. 
[ 1 947 c 242 § 2; Rem. Supp. 1 947 § 5 6 1 6-2 1 .1 

39.90.030 Validation of proceedings to finance or 
aid in financing. All proceedings which have been taken 
prior to March 1 9, 1 947, for the purpose of financing or 
aiding in  the financing of any work, undertaking, or project 
by any publ ic  body , i nc lud ing  a l l  proceedings for the 
authorization and i ss u an c e  o f  bonds and for the sale ,  
execution, and delivery thereof, are hereby validated, ratified, 
approved, and confirmed, notwithstanding any lack of power 
(other than const i tut ional)  of such publ ic  body, or the 
governi n g  body or commiss ion  or officers thereof, to 
authorize and issue such bonds, or to sell, execute, or deliver 
the same, and notwithstanding any defects or irregularities 
(other than constitutional) in such proceedings. [ 1 94 7 c 242 
§ 3 ;  Rem. Supp. 1 947 § 561 6-22. ]  

39.90.050 Revenue bonds-Sale or  issuance with 
greater interest rate than that specified authorized. All 
revenue bonds, the issuance of which was authorized or 
ratified at a general or special e lecti on held wi thin the 
issuing jurisdiction prior to July 1 ,  1 970 or the proposition 
for the issuance of which wi l l  be s ubmitted at such an 
election pursuant to action of the legislative authority of the 
issuer taken prior to July l ,  1 970, may be sold and issued 
with an i nterest rate or rates greater than any interest rate 
restriction contained in the ballot proposition or ordinance or 
resolution relating to such authorization or ratification. 
[ 1 970 ex.s. c 66 § 6.1  
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39.90.060 Val idation of debts, contracts and 
obligations regardless of  interest rates. All debts, con
tracts and obligations heretofore made or incurred by or in 
favor of the s tate, state agencies ,  The Evergreen State 
College, community colleges, and regional and state univer
sities, and the political subdivisions, municipal corporations 
and quasi municipal corporations of this state, are hereby 
declared to be legal and valid and of full force and effect 
from the date thereof, regardless of the interest rate borne by 
any such debts, contracts and obligations. [ 1 977 ex.s. c 1 69 
§ 93; 1 970 ex.s. c 66 § 7.] 

Severability-Nomenclature----Savings-1977 ex.s. c 169: See notes 
following RCW 288 . 1 0.016. 

Sections 

39.92 010 
39.92.020 
39.92.030 
39.92.040 
39.92.050 
39.92.900 
39.92.901 

Chapter 39.92 

LOCAL TRANSPORTATION ACT 

Purpose. 
Definitions. 
Local programs authorized. 
Transportation impact fee.  
Interlocal cooperation-Consistency and assistance. 
Severability-Prospective application-1 988 c 179. 
Section captions-1 988 c 1 79.  

39.92.010 Purpose. The legislature finds that there is 
an increasing need for local and regional transportation 
improvements as the result of both existing demands and the 
foreseeable future demands from economic growth and 
development within the state, including residential, commer
cial, and industrial development. 

The legislature intends with this chapter to enable local 
governments to develop and adopt programs for the purpose 
of jointly funding, from public and private sources, transpor
tation improvements necessitated in  whole or in  part by 
economic development and growth within their respective 
jurisdictions. The programs should provide a fair and 
predictable method for allocating the cost of necessary 
transportation improvements between the public and private 
sectors . The programs should include consideration of  
public transportation as a method of  reducing off-site 
transportation impacts from development. The legislature 
finds that the pri vate funds authorized to be col lected 
pursuant to this chapter are for the purpose of mitigating the 
impacts of development and are not taxes. The state shall 
encourage and give priority to the state funding of local and 
regional transportation improvements that are funded in part 
by local, public, and private funds. 

The authority provided by this chapter, RCW 35.43 . 1 82 
through 35.43 . 1 88,  and 36.88 .072 through 36.88 .078 for 
local governments to create and i mplement local trans
portation programs is intended to be supplemental, except as 
expressly provided in RCW 39.92.030(9) ,  82.02.020, and 
36.73 . 1 20, to the existing authorities and responsibilities of 
local governments to regulate development and provide 
public facilities. [ 1 988 c 1 79 § 1 . ]  

39.92.020 Defmitions. The definitions set forth i n  this 
section apply throughout this chapter. 

( 1 )  "Developer" means an individual, group of individu
als, partnership, corporation, association, municipal corpora-
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tion, state agency, or other person undertaking development 
and their successors and assigns. 

(2) " Development" means the subdivis ion or s hort 
platting of land or  the construction or reconstruction of 
residential , commercial ,  i ndustrial, public ,  or any other 
building, building space, or land. 

(3) "Direct result of the proposed development" means 
those quantifiable transportation impacts that are caused by 
vehicles or pedestrians whose trip origin or destination is the 
proposed development. 

( 4) "Local government" means all counties, cities, and 
towns in the state of Washington and transportation benefit 
districts created pursuant to chapter 36.73 RCW. 

(5) "Off-site transportation improvements'· means those 
transportation capital improvements designated in the local 
plan adopted under this  chapter that are authorized to be 
u ndertaken by l oc al government  and  that  serve the 
transportation needs of more than one development. 

(6)  "Transportation i mpact fee" means a monetary 
charge i mposed on new development for the purpose of 
mitigating off-site transportation impacts that are a direct 
result of the proposed development. 

(7) "Fair market value" means the price in terms of 
money that a property will bring in a competitive and open 
market under all conditions of a fair sale, the buyer and 
seller each prudently knowledgeable, and assuming the price 
is not affected by undue stimulus, measured at the time of 
the dedication to local government of land or improved 
transportation facilities. [ 1988 c 1 79 § 2.]  

39.92.030 Local programs au thorized. Local 
governments may develop and adopt programs for the 
purpose of jointly funding, from public and private sources, 
transportation improvements necessitated in whole or in part 
by economic development and growth within their respective 
jurisdictions. Local governments shall adopt the programs 
by ordinance after notice and public hearing. Each program 
shall contain the elements described in this section. 

( 1 )  The program shall identify the geographic bound
aries of the entire area or areas generally benefited by the 
proposed off-site transportation improvements and within 
which transportation impact fees will be imposed under this 
chapter. 

\2) The program shall be based on an adopted compre
hensi ve, long-term transportation plan identifying the 
proposed off-site transportation improvements reasonable and 
necessary to meet the future growth needs of the designated 
plan area 

_
and intended to be covered by this joint funding 

program, mcluding acquisition of right of way, construction 
and reconstruction of all major and minor arterials and in
tersection improvements, and identifying design standards, 
levels of service, capaci ties, and costs applicable to the 
pr�gram. �he pro�ram shali also indicate how the transpor
tation plan �s coordmated with applicable transportation plans 
for the reg1on and for adjacent jurisdictions. The program 

�hall also indicate how public transportation and ride-sharing 
Improvements and services will be used to reduce off-site 
transportation impacts from development. 

(3) The program shall include at least a six-year capital 
fundmg program, updated annually, identifying the specific 
public sources and amounts of revenue necessary to pay for 
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that portion of the cost of al l  off-site transportation im
provements contained in the transportation plan that will not 
foreseeably be funded by transportation impact fees.  The 
program shall include a proposed schedule for construction 
and expenditures of funds. The funding plan shall consider 
the additional local tax revenue estimated to be generated by 
new development within the plan area if all or a portion of 
the additional revenue is proposed to be earmarked as future 
appropriations for such off-site transportation improvements. 

(4) The program shall authorize transportation impact 
fees to be imposed on new development within the plan area 
for the purpose of providing a portion of the funding for 
reasonable and necessary off-site transportation improve
ments to solve the cumulative impacts of planned growth 
and development in the plan area. Off-site transportation 
impacts shall be measured as a pro rata share of the capacity 
of the off-site transportation improvements being funded 
under the program. The fees shall not exceed the amount 
that the local government can demonstrate is reasonably 
necessary as a direct result of the proposed development. 

(5) The program shall provide that the funds collected 
as a result of a particular new development shall be used in 
substantial part to pay for improvements mitigating the 
impacts of the development or be refunded to the property 
owners of record. Fees paid toward more than one transpor
tation improvement may be pooled and expended on any one 
of the improvements m it igating the impact of the devel
opment. The funds shall be expended in all cases within six 
years of collection by the local government or the unexpend
ed funds shall be refunded. 

(6) The program shall also describe the formula, timing, 
security, credits, and other terms and conditions affecting the 
amount and method of payment of the transportation impact 
fees as further provided for in RCW 39.92.040. In calculat
ing the amount of the fee, local government shall consider 
and give credit for the developer' s participation in public 
transportation and ride-sharing improvements and services. 

(7) The administrative element of the program shall 
include: An opportunity for administrative appeal by the 
developer and hearing before an independent examiner of the 
amount of the transportation impact fee imposed; establish
ment of a designated account for the public and pri vate 
funds appropriated or col lected for the transportation 
improvements identified in the plan ; methods to enforce col
lection of the public and pri vate funds identified in the 
program; designation of the administrative departments or 
other entities responsible for administering the program, 
including determination of fee amounts, transportation plan
ning, and construction; and provisions for future amendment 
of the program inc luding  the addi tion of other off-site 
transportation improvements. The program shall not be 
amended in a manner to rel ieve local government of any 
contractual obligations made to prior developers. 

(8) The program shall provide that private transportation 
impact fees shall not be collected for any off-site transporta
tion improvement that is incapable of being reasonably 
carried out because of Jack of public funds or other foresee
able impediment. 

(9) The program shall provide that no transportation 
impact  fee may be imposed on a development by local 
government pursuant to this program when mitigation of the 
same off-site transportation impacts for the development is 
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being required by any government agency pursuant to any 
other local . state, or federal law. [ 1988 c 1 79 § 3.] 

39.92.040 Transportation impact fee. The program 
shall describe the formula or method for calculating the 
amount of the transportation impact fees to be imposed on 
new development within the plan area. The program may 
require developers to pay a transportation impact fee for off
site transportation improvements not yet constructed and for 
those jointly-funded improvements constructed since the 
commencement of the program. 

The program shall define the event in the development 
approval process that triggers a determination of the amount 
of the transportation impact fees and the event that triggers 
the obligation to make actual payment of the fees. However, 
the payment obligation shall not commence before the date 
the developer has obtained a building permit for the new 
development or, in the case of residential subdivisions or 
s hort p l a t s ,  at the  t i m e  of fi n a l  p l a t  approva l ,  at the 
developer's  option. If the developer of a residential subdivi
sion or short plat elects to pay the fee at the date a building 
permit has been obtained, the option to pay the transportation 
impact fee by installments as authorized by this section is 
deemed to have been wai ved by the developer. The de
veloper shall be given the option to pay the transportation 
impact fee in a lump sum, without interest, or by installment 
with reasonable interest over a period of five years or more 
as specified by the local government. 

The local government shal l require security for the 
obligation to pay the transportation impact fee, in the form 
of a recorded agreement, deed of trust, letter of credit, or 
other instrument determined satisfactory by the local govern
ment. The developer shall also be given credit against its 
obligations for the transportation i mpact fee, for the fair 
market value of off-site land and/or the cost of constructing 
off-site transportation improvements dedicated to the local 
government. If the value of the dedication exceeds the 
amount of transportation impact fee obligation, the developer 
is entitled to reimbursement from transportation impact fees 
attributable to the dedicated i mprovements and paid by 
subsequent developers within the plan area. 

Payment of the transportation impac t  fee entitles the 
developer and its successors and assigns to credit against any 
other fee, local improvement district assessment, or other 
monetary imposition made specificall y  for the designated 
off-site transportation improvements intended to be covered 
by the transportation impact fee imposed pursuant to this 
program. The program shall also define the criteria for 
establishing periodic fee increases attributable to construction 
and related cost increases for the improvements designated 
in the program. [ 1 989 c 296 § I ;  1 988  c 1 79 § 4.]  

39.92.050 Interlocal cooperation-Consistency and 
assistance. Local governments are authorized and encour
aged to enter into interlocal agreements to jointly develop 
and adopt with other local governments the transportation 
programs authorized by this chapter for the purpose of 
accomplishing regional transportation planning and develop
ment. Local governments shall also seek, to the greatest 
degree practicable ,  consistency among jurisdictions in the 
terms and conditions of their programs for the purpose of 
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increasing fairness and predictability on a regional basis .  
Local governments shall seek comment, in the development 
of their programs, from other affected local governments, 
state agencies, and governments authorized to perform public 
transportation functions . Local governments are a lso 
encouraged to enter into interlocal agreements to provide 
technical assistance to each other, in return for reasonable 
reimbursement, for the purpose of developing and imple
menting such transportation programs. [ 1988 c 1 79 § 5.] 

39.92.900 Severability-Prospective application-
1988 c 179. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or 
circumstances is not affected. This act is intended to be 
prospective, not retroactive, in its application. [ 1 988 c 1 79 
§ 17.]  

39.92.901 Section captions-1988 c 179. Section 
captions used in this act do not constitute any part of the 
law. [ 1988 c 1 79 § 1 8.]  

Sections 

39 94 0 1 0  
39.94.020 
39.94.030 

39.94.040 

39.94.050 

39.94.900 

Chapter 39.94 

FINANCING CONTRACTS 

Purposes--Construction. 
Definitions. 
Authority to enter into financing contracts-Tenns

lntent---Dbligation of state revenues. 
State finance committee-Duties-Legislative approval re

quired, when. 
Financing program to be self-supporting-Payment of pro

gram expenses. 
Application. 

39.94.010 Purposes-Construction. The purposes of 
this chapter are to confirm the authority of the state, its 
agencies, departments, and instrumentalities, the state board 
for community and technical colleges, and the state institu
tions of higher education to enter into contracts for the 
acquisition of real and personal property which provide for 
payments over a term of more than one year and to exclude 
such contracts from the computation of indebtedness under 
RCW 39.42.060 and Article VIII, section l of the state 
Constitution. It is  further the purpose of thi s  chapter to 
permit the state, its agencies, departments, and instrumentali
ties, the state board for community and technical colleges, 
and the state institutions of higher education to enter into 
financing contracts which make provision for the issuance of 
certificates of participation and other financing structures. 
Financing contracts of the state, whether or not entered into 
under this chapter, shall be subject to approval by the state 
finance committee except as provided in this chapter. 

This chapter shall be l iberally construed to effect its 
purposes. [ 1 998 c 29 1 § 2; 1 989 c 356 § 1 . ] 

Application-1998 c 291: See note following RCW 39.94.050. 

�9.94.020 Definitions. Unless the context clearly 
requires otherwise, the defini tions in this section apply 
throughout this chapter. 
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( 1 )  "Credit enhancement" includes insurance, letters of 
credit, l ines of credit, or other similar agreements which 
enhance the security for the payment of the state ' s  or an 
other agency' s  obligations under financing contracts. 

(2) "Financing contract" means any contract entered into 
by the state for itself or on behalf of an other agency which 
provides for the use and purchase of real or personal 
property by the state and provides for payment by the state 
over a term of more than one year, and which provides that 
title to the subject property may secure performance of the 
state or transfer to the state or an other agency by the end of 
the term, upon exercise of an option, for a nominal amount 
or for a price determined without reference to fair market 
value. Financing contracts shall include, but not be limited 
to, condit ional sales contracts ,  financing leases,  lease 
purchase contracts, or refinancing contracts, but shall not 
i nclude operating or true leases.  For p urposes of th is  
chapter, the term "financing contract" shall not include any 
nonrecourse financing contract or other obligation payable 
only from money or other property received from private 
sources and not payable from any public money or property. 
The term " financing contract" shall  incl ude a " master 
financing contract. " 

( 3 )  " Master financing contract" means a fi nancing 
contract which provides for the use and purchase of property 
by the state, and which may include more than one financing 
contract and appropriation. 

(4) "Other agency'· means any commission established 
un der Tit le 1 5  RCW, a l ibrary or regional l ibrary, an 
educational service district, the superintendent of public 
instruction, the school directors' association, a health district, 
or any county, city, town, school district, or other municipal 
corporation or quasi-municipal corporation described as such 
by statute. 

(5)  "State" means the state, agency, department, or 
instrumentality of the state, the state board for community 
and technical colleges, and any state institution of higher 
education. 

(6) "State finance committee'· means the state finance 
committee under chapter 43.33 RCW. 

(7) "Trustee'· means a bank or trust company, within or 
without the state, authorized by law to exercise trust powers. 
[ 1 998 c 29 1 § 3; 1 990 c 47 § 3; 1 989 c 356 § 2.] 

Application-1998 c 291: See note following RCW 39.94.050. 

39.94.030 Authority to enter into financing con
tracts-Terms-Intent-Obligation of state revenues. ( I )  
The state may enter into financing contracts for itself o r  on 
behalf of an other agency for the use and acquisition for 
public purposes of real and personal property. Payments 
under financing contracts of the state shall be made by the 
state from currently appropriated funds or funds not consti
tuting "general state revenues" as defined in Article VIII, 
section I of the state Constitution. Except as provided in 
subsection (4)(b) of this section, payments under financing 
contracts of the state on behalf of any other agency shall be 
made solely from the sources identified in the financing 
contract, which may not obligate general state revenues as 
defined in Article VII, section I of the state Constitution. 
The treasurer of an other agency shall remit payments under 
financing contracts to the office of the state treasurer or to 
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the state treasurer' s designee. In the event of any deficiency 
of payments by an other agency under a financing contract, 
the treasurer of the other agency shall transfer any legally 
available funds of the other agency in satisfaction of the 
other agency ' s  obligations under the financing contract if 
such funds have been obligated by the other agency under 
the financing contract and, if such deficiency is not thereby 
cured, the office of the state treasurer is directed to withdraw 
from that agency · s share of state revenues for distribution or 
other money an amount sufficient to fulfill the terms and 
condit ions  of the financ i ng contract.  The term of any 
fi nancing contract shal l  not  exceed th irty y ears or the 
remaining useful life of the property, whichever i s  shorter. 
Financing contracts may i nclude other terms and conditions 
agreed upon by the parties. 

(2) The state for itself or on behalf of an other agency 
may enter into contracts for credit enhancement, which shall 
l imit  the recourse of the provider of credit enhancement 
solely to the security provided under the financing contract 
secured by the credit enhancement. 

(3) The state or an other agency may grant a security 
interest in real or personal property acquired under financing 
contracts. The security interest may be perfected as provid
ed by the uniform commercial code secured transactions, 
or otherwise as provided by law for perfecting liens on real 
estate . Other terms and conditions may be inc luded as 
agreed upon by the parties. 

(4)(a) Except under (b) of this subsection, financing 
contracts and contracts for credit enhancement entered into 
u nder the l i mi tations  set forth in th is  c hapter shal l  not 
constitute a debt or the contracting of i ndebtedness under 
RCW 39.42.060 or any other law limiting debt of the state. 
It is the intent of the legislature that such contracts also shall 
not constitute a debt or the contracting of indebtedness under 
Article VIII, section I of the state Constitution. Certificates 
of participation in payments to be made under financing 
contracts also shall not constitute a debt or the contracting of 
a n  i ndebted ness  u n der RCW 3 9 . 4 2 . 06 0  i f  paymen t  i s  
conditioned upon payment by the state under the financing 
contract with respect to which the same relates. It is the 
intent of the legislature that such certificates also shall not 
constitute a debt or the contracting of indebtedness under 
Article VIII, section I of the state Constitution if payment of 
the certificates is conditioned upon payment by the state 
under the financing contract w ith respect to which those 
certificates relate. 

(b) A financing contract made by the state on behalf of 
an other agency may be secured by the pledge of revenues 
of the other agency or other agency's  full faith and credit or 
may, at the option of the state finance committee, include a 
contingent obligation by the state for payment u nder such 
financing contract. [ 1 998 c 29 1 § 4; 1 989 c 356 § 3 . ]  

Application-1998 c 291 : See note following RCW 39.94.050. 

39.94 .040 State finance committee-Duties
Legislative approval required,  when. ( 1 )  Except  as 
provided in RCW 28B. 1 0.022, the state may not enter into 
any financing contract for i tself if  the aggregate principal 
amount payable thereunder is greater than an amount to be 
established from time to time by the state finance committee 
or participate in a program providing for the issuance of cer-
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tificates of participation, including any contract for credit en
hancement, without the prior approval of the state finance 
committee. Except as provided in RCW 28B . l  0.022, the 
s tate fi nance  committee sha l l  approve the form of all 
financing contracts or a standard format for all financing 
contracts. The state finance committee also may: 

(a) Consolidate existing or potential financing contracts 
i nto master financing contracts with respect to property 
acquired by one or more agencies, departments, instrumental
ities of the state, the state board for community and technical 
colleges, or a state institution of higher learning; or to be 
acquired by an other agency; 

(b) Approve programs providing for the i ssuance of 
certificates of participation in master financing contracts for 
the state or for other agencies; 

(c) Enter into agreements with trustees relating to master 
financing contracts; and 

(d) Make appropriate rules for the performance of its 
duties under this chapter. 

(2) In the performance of its duties under this chapter, 
the state finance committee may consult with representatives 
from the department of general administration, the office of 
financial management, and the department of i nformation 
services. 

(3) With the approval of the state finance committee, the 
state also may enter into agreements with trustees relating to 
financ i n g  contracts and the i ssuance of  cert ificates of 
participation. 

( 4) The state may not enter into any financing contract 
for real property of the state without prior approval of the 
legislature. 

(5) The state may not enter into any financing contract 
on behalf of an other agency without the approval of such a 
financ ing  contract by the govern i n g  body of the other 
agency. [ 1 998 c 29 1 § 5; 1 989 c 356 § 4.] 

Application-1998 c 291 :  See note following RCW 39.94.050. 

39.94.050 Financing program to be self-support
ing-Payment of program expenses. ( 1 )  It is the intent of 
the legislature that the financing program authorized by this 
chapter be self-supporting. 

(2) The state treasurer is authorized to levy fees and 
apply specified investment earn ings from time to time in 
amounts not to exceed sums suffic ient  to pay program 
expenses including, but not limited to, costs of issuance, and 
to create reserves to assure timely payment of financing 
contracts. The investment earnings available for this purpose 
represent the earnings on payments received from state and 
other agencies. [ 1 998 c 29 1 § 1 .] 

Application-1998 c 291: "Chapter 29 1 ,  Laws of 1 998 is applicable 
to an other agency, as defined in RCW 39.94.020, for the financing of 
equipment on September I ,  1 998, and for the financing of real estate on 
July I , 2000." [ 1998 c 291 § 6.] 

39.94.900 Application. The provisions of this chapter 
shall apply to all financing contracts entered into following 
July 23, 1989. [ 1 989 c 356 § 5.]  
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Chapter 39.96 

PAYMENT AGREEMENTS 

Findings and declaration-Seven-year expiration. 
Definitions. 
Payment agreements authorized--Conditions. 
Terms and conditions. 
Payments--Credit enhancements. 
Calculations regarding payment of obligations-Status of 

payments. 
Payment agreements not allowed after June 30, 2000--

Exccption. 
Authority cumulative. 
Liberal construction- 1 993 c 273. 
Captions not law-1 993 c 273. 
Severability-1993 c 273. 
Effective date-1 993 c 273. 

39.96.010 Findings and declaration-Seven-year 
expiration_ The legislature finds  and declares that the 
issuance by state and local governments of bonds and other 
obligations, and the i nvestment of moneys in connection with 
these obl igations, involve exposure to changes in interest 
rates; that a number of financial instruments are available to 
lower the net cost of these borrowings, to increase the net 
return on these investments, or to reduce the exposure of 
state and local governments to changes in interest rates; that 
these reduced costs and increased returns for state and local 
governments will benefit taxpayers and ratepayers; and that 
the legislature desires to provide state and local governments 
with express statutory authority to take advantage of these 
instruments .  In recogni tion of the complexity of these 
financial i n struments, the legislature desires that this au
thority be subject to certain limitations, and be granted for 
a period of seven years. [ 1 995 c 1 92 � I ;  1 993 c 273 � 1 . ] 

Effective date-1995 c 192: 'This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect July l ,  
1 995." [ 1 995 c 1 92 * 3.] 

39.96.020 Definitions. Unless the context clearly 
requires otherwise, the defin i tions in this section apply 
throughout this chapter: 

( I )  "Financial advisor" means a financial services or 
financial advisory firm: 

(a) W i th recog n i zed knowledge and experience i n  
connection with the negotiation and execution of payment 
agreements; 

(b) That is acting solely as fi nancial advi sor to the 
governmental entity in connection with the execution of the 
payment agreement and the issuance or incurring of any 
related obligations, and not as a principal, placement agent, 
purchaser, underwriter, or other similar party, and that does 
not control, nor is it controlled by or under common control 
with, any such party ; 

(c) That is compensated for its services i n  connection 
with the execution of payment agreements, either directly or 
indirectly, solely by the governmental entity; and 

(d) Whose compensation is not based on a percentage 
of the notional amount of the payment agreement or of the 
principal amount of any related obligations. 

(2) "Governmental entity" means state government or 
local government. 

( 1 998 Ed )  

(3) "Local government" means any city, county, port 
d is trict,  or publ ic uti l i ty district, or any jo in t  operatin g  
agency formed under RCW 43.52.360, that has or will have 
outstanding obligations in an aggregate principal amount of 
at least one hundred million dollars as of the date a payment 
agreem e n t  i s  exec u ted or i s  scheduled by i t s  terms to  
commence or had at  least one hundred mi l l ion  dollars in  
gross revenues during the preceding calendar year. 

(4) "Obligations" means bonds, notes, bond anticipation 
notes, commercial paper, or other obligations for borrowed 
money, or l ease, i nstal l ment purchase ,  or other s i m i l ar 
financing agreements or certificates of participation in such 
agreements . 

(5) "Payment agreement" means a written agreement 
which provides for an exchange of payments  based o n  
interest rates, o r  for ceilings o r  floors o n  these payments, or 
an option on these payments, or any combination , entered 
into on either a current or forward basis. 

(6) "State government" means (a) the state of Washing
ton, acting by and through its state finance committee, (b) 
the Washington health care fac i l i t ies  authority,  (c )  the 
Washington higher education facil i ties authority, (d) the 
Washington state hous ing finance commission, or (e) the 
state finance committee upon adoption of a resolution ap
proving a payment agreement on behalf of any state insti
t u t i o n  of h i g h e r  e d u c a t i o n  as d e fi n e d  u n d e r  R C W  
28B . I  0.0 1 6: PROVIDED, That such approval shall not 
constitute the pledge of the full faith and credit of the state, 
but a pledge of only those funds specified in the approved 
agreement. [ 1 993 c 273 § 2. ]  

39.96.030 Payment agreements authorized
Conditions. ( I )  Subject to subsections (2) and (3) of this 
section, any governmental entity may enter i nto a payment 
agreement in connection with, or incidental to, the issuance, 
incurring, or carrying of specific obligations, for the purpose 
of managing or reducing the governmental entity 's  exposure 
to fluctuations or levels of interest rates. No governmental 
entity may carry on a busi ness  of acting as a dealer i n  
payment agreements. 

(2) No governmental entity may enter i nto a payment 
agreement under this  chapter unless it  first: 

(a) Finds and determi nes, by ordinance or resolution, 
that the payment agreement, if fully performed by all parties 
thereto, will (i) reduce the amount or duration of its expo
sure to changes in interest rates; or (ii) result in a lower net 
cost of borrowing with respect to the related obligations, or 
a higher net rate of return on investments made in connec
t ion  w i th ,  or i n c identa l  to ,  the i ssuance ,  i ncurri n g ,  or  
carrying of  those obligations; 

(b) Obtains, on or prior to the date of execution of the 
payment agreement, a written certification from a financial 
advisor that (i) the terms and condi t ions  of the payment  
agreement and any ancillary agreements, including without 
l imitation, the i nterest rate or rates and any other amounts 
payable thereunder, are commercially reasonable in light of 
then existing market condit ions;  and (i i)  the finding and 
determinat ion contained in the ordinance or reso lu t ion  
required by  (a) of  this subsection is reasonable. 

( 3 )  Prior to selec t i ng  the other party to a payment  
agreement, a governmental entity shall solicit and give due 
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consideration to proposals from at least two entities that 
meet the criteria set forth in RCW 39.96.040(2) .  Such 
solicitation and consideration shall be conducted in  such 
m anner as  the governmental ent i ty shall determine i s  
reasonable. [ 1 993 c 273 § 3 . ]  

39.96.040 Terms and conditions. ( 1 )  S ubject to 
subsections (2), (3), and (4) of this section, payment agree
ments entered into by any governmental entity may include 
those payment, term, security, default, remedy, termination, 
and other terms and conditions, and may be with those 
part ies ,  as  the governmental  e n ti ty deems reasonably 
necessary or desirable. 

(2) No governmental entity may enter into a payment 
agreement under this chapter unless: 

(a) The other party to the agreement has a rating from 
at least two nationally recognized credit rating agencies, as 
of the date of execution of the agreement, that is within the 
two highest long-term investment grade rating categories, 
without regard to subcategories, or the payment obligations 
of the party under the agreement are unconditionally guaran
teed by an entity that then has the required ratings; or 

(b)(i) The other party to the agreement has a rating from 
at least two nationally recognized credit rating agencies, as 
of the date of execution of the agreement, that is within the 
three highest long-term investment grade rating categories, 
without regard to subcategories, or the payment obligations 
of the party under the agreement are unconditionally guaran
teed by an entity that has the required ratings ;  and 

(ii) The payment obligations of the other party under the 
agreement are collateralized by direct obligations of, or 
obligations the principal and interest on which are guaran
teed by, the United States of America, that (A) are deposited 
with the governmental entity or an agent of the governmental 
entity; and (B) maintain a market value of not less than one 
hundred two percent of the net market value of the payment 
agreement to the governmental entity, as such net market 
value may be defined and determined from time to time 
under the terms of the payment agreement. 

(3) No governmental entity may enter into a payment 
agreement with a party who qualifies under subsection (2)(a) 
of this section unless the payment agreement provides that, 
in the event the credit rating of the other party or its guar
antor falls below the level required by subsection (2)(a) of 
this section, such party will comply with the collateralization 
requirements contained in subsection (2)(b) of this section. 

(4) No governmental entity may enter into a payment 
agreement unless: 

(a) The notional amount of the payment agreement does 
not exceed the principal amount of the obligations with 
respect to which the payment agreement is  made; and 

(b) The term of the payment agreement does not exceed 
the final term of the obligations with respect to which the 
payment agreement is made. [ 1 993 c 273 § 4 . )  

39.96.050 Payments-Credit enhancements. ( 1 )  
Subject to any covenants or agreements appl icable to the 
obligations issued or i ncurred by the governmental entity, 
any payments required to be made by the governmental 
entity under a payment agreement entered into in connection 
with the issuance, incurring, or carrying of those obligations 
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may be made from money set aside or pledged to pay or 
secure the payment of those obligations or from any other 
legally available source. 

(2)  Any governmental enti ty may enter i nto credit 
enhancement, l iquidity,  l ine  of credit ,  or other similar 
agreements in connection with, or incidental to, the execu
tion of a payment agreement. The credi t  enhancement, 
l iquidity, l ine of credit, or other s imilar agreement may 
include those payment, term, security, defaul t, remedy, 
termination, and other terms and conditions, and may be 
with those parties, as the governmental entity deems reason
ably necessary or desirable. [ 1 993 c 273 § 5.)  

39.96.060 Calculations regarding payment of 
obligations-Status of payments. ( I )  Subject to any 
covenants or agreements applicable to the obligations issued 
or incurred by the governmental entity, if the governmental 
entity enters into a payment agreement with respect to those 
obligations, then it may elect to treat the amounts payable 
from time to time with respect to those obligations as the 
amounts payable after giving effect to the payment agree
ment for the purposes of calculating: 

(a) Rates and charges to be i mposed by a revenue
producing enterprise if the revenues are pledged or used to 
pay those obligations; 

(b) Any taxes to be levied and collected to pay those 
obligation[s] ; and 

(c) Payments or debt service on those obligations for 
any other purpose. 

(2) A payment agreement and any obligation of the 
governmental entity to make payments under the agreement 
in future fiscal years shall not constitute debt or indebtedness 
of the governmental entity for purposes of state constitution
al and statutory debt limitation provisions if the obligation to 
make any payments is contingent upon the performance of 
the other party or parties to the agreement, and no moneys 
are paid to the governmental entity under the payment 
agreement that must be repaid in future fiscal years. [ 1993 
c 273 § 6.] 

39.96.070 Payment agreements not allowed after 
June 30, 2000-Exception. ( 1 )  Except as provided in 
subsection (3) of this section, no governmental entity may 
enter a payment agreement under RCW 39.96.030 after June 
30, 2000. 

(2)  The termi nation of authority to enter payment 
agreements after June 30, 2000, shall not affect the validity 
of any payment agreements or other contracts entered into 
under RCW 39.96.030 on or before that date. 

(3) A governmental entity may enter into a payment 
agreement under and in accordance with this chapter after 
June 30, 2000, to replace a payment agreement that relates 
to specified obligations issued on or before that date and that 
has terminated before the final term of those obligations. 
[ 1 998 c 245 § 35; 1 995 c 1 92 § 2; 1 993 c 273 § 7 . ]  

Effective date-1995 c 192: See note following RCW 39.96.010. 

39.96.080 A uthority cumulative.  The powers 
conferred by this  chapter are in  addition to, and not in 
substitution for, the powers conferred by any existing law, 
and the l imitations imposed by this chapter do not directly 
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or indirectly modify, limit, or affect the powers conferred by 
any existing law. [ 1 993 c 273 § 8.]  

39.96.900 Liberal construction-1993 c 273. This 
chapter shall be l iberally construed to effect its purposes. 
[ 1 993 c 273 § 9. ]  

39.96.901 Captions not law-1993 c 273. Captions 
used in this chapter do not constitute any part of the law. 
[ 1 993 c 273 § 1 0.] 

39.96.902 Severability-1993 c 273. If any provision 
of this act or its application to any person or circumstance i s  
held inval id, the remainder of the act or  the application of 
the provis ion to other perso n s  or c i rc umstances i s  not  
affected. [ 1 993 c 273 § 1 1 . ]  

39.96.903 Effective date-1993 c 273. This act  is 
necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its 
existing public institutions, and shall take effect immediately 
[May 7, 1 993] . [ 1 993 c 273 § 1 3. ]  
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39.96.080 
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Title 40 

PUBLIC DOCUMENTS, RECORDS, AND PUBLICATIONS 

Chapters 

40.04 
40.06 
40.07 

40.10 

40.1 4  

40.16 
40.20 

40.24 

Public documents. 
State publications distribution center. 
Management and control of state publica-

tions. 
Microfilming of records to provide continuity 

of civil government. 
Preservation and destruction of public re

cords. 
Penal provisions. 
Reproduced records for governments and 

business. 
Address confidentiality for victims of domes-

tic violence and sexual assault. 
Disclosure of public records: Clwpter 42. 1 7  RCW 

Historical mnterials, preservation: Clwpter 27.48 RCW. 

Minutes of governmental agencus open to public inspection: R C W  
42 32  030 

Newspapers: Chapter 1 9.56 RCW. 

Public documents as evidence: Clwpter 5.44 RCW. 

Publication of' legal notices: Chapter 65. 1 6  RCW. 

Recording, registration, and legal publication: Title 65 RCW. 

Records and exhibits of Japerior court, destruction, reproduction: RCW 
36.23.065, 36.23 067, 36.23.070. 

State records 
secretary of state as custodian: RCW 43.07.040. 
to be kept at the seat of government: State Constitution Art. 3 § 24. 

Urlljrlfm busine.u records us evidence act: Chapter 5.45 RCW. 

UnijiJrm photographic copies of business and pubitc records as evidence 
act.· Chapter 5.46 RCW 

Sections 

Chapter 40.04 

PUBLIC DOCUMENTS 

40.04.030 Session laws, legislative journals, supreme court and court 
of appeals reports-Duties of public printer, publisher. 

40.04.035 Temporary edition of session laws-Distribution and sale. 
40.04.040 Permanent edition of session laws-Distribution, sale, ex

change-Sale of surplus copies. 
40.04.090 Legislative journals-Distribution, sale, exchange. 
40.04 . 1 00 Supreme court and court of appeals reports-Distribution, 

exchange-Duties of reporter of decisions. 
40.04. 1 1 0 Supreme court and court of appeals reports-Provision by 

publisher to reporter. 

Attorney general to give written opinions: RCW 43.10.030. 

Re1·ised Code 1�l Washington, publication: Clwpter 1.08 RCW. 

Se.uwn law,, publication, etc. : Clwpter 44.20 RCW 

Supreme court reports, publication: Clwpter 2.32 RCW, RCW 43. 78.070. 

40.04.030 Session laws, legislative journals, supreme 
co�rt and co

.
urt of appeals reports-Duties of public 

prmter, pubhsher. The public printer shall deliver to the 
statute law committee all bound volumes of the session laws. 
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The public printer shall deliver the house and senate journals 
as they are publ i shed to the chief c lerk of the house of 
representatives and the secretary of the senate, as appropri
ate . The publi sher of the supreme court reports and the 
court of appeals reports of the state of Washington shall 
deliver the copies that are purchased by the supreme court 
for the use of the state to the state law librarian. [ 1 995 c 24 
§ 1 ;  1 97 1  c 42 § 2 ;  1 94 1  c 1 50 § 3; Rem . Supp. 1 94 1  § 
8217-3.] 

40.04.035 Temporary edition of session laws
Distribution and sale. The statute law committee, after 
each legislative session, shall furnish one temporary bound 
copy of each act as published under chapter 44.20 RCW to 
each requesting member of the legislature at which such law 
was enacted, and to each requesting state department or 
division thereof, commission, committee, board, and council, 
and to community colleges. Copies shall be furnished to the 
senate and the house of representatives as may be requested. 
Two copies shall be furnished the adm in i strator for the 
courts .  One copy shall be furn ished for each assistant 
attorney general; and one copy each to the Olympia repre
sentatives of the Associated Press and the United Press. 

Each county auditor shall submit each year to the statute 
law committee a l ist of county officials requiring temporary 
session l aws for offic ial use only ,  and the auditor shal l  
receive and distribute such copies to the county officials. 

There shall be a charge establi shed by the statute law 
committee for each of the complete sets of such temporary 
publications when delivered to any person, firm, corporation, 
or institution excepting the persons and institutions named in 
this section .  All moneys received from the sale of such 
temporary sets shall be transmitted to the state treasurer, who 
shall deposit them in the state treasury to the credit of the 
general fund. [ 1 995 c 24 § 2; 1 982 1st  ex.s. c 32 § 5. ]  
Publication of temporary edition nf session laws: R C W  44.20.030. 

40.04.040 Permanent edition of session laws
Distribution, sale, exchange-Sale of surplus copies. 
Permanent sess ion  l aws shal l  be d i stributed,  so ld ,  and 
exchanged by the statute law committee as follows : 

( 1 )  Copies shal l  be g i ven as fol lows : One to each 
request ing United S tates senator and representat ive  i n  
congress from this state; two to the Library of Congress; one 
to the Uni ted States supreme court l i brary ; three to the 
l ibrary of the circuit court of appeals of the ninth circuit; two 
to each United States district court room within this state; 
two to each office and branch office of the United States 
district attorneys in this state; one to each requesting state 
official whose office is created by the Constitution; one each 
to the secretary of the senate and the chief clerk of the house 
of representatives and such additional copies as they may 
request; fourteen copies to the code reviser; two copies to 
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the state l ibrary ; two copies each to the law l ibraries of any 
accredited law schools established in this state; one copy to 
each state adult correctional institution; and one copy to each 
state mental institution. 

(2) Copies, for official use only, shall be distributed as 
follows: Two copies to the governor; one each to the state 
historical society and the state bar association ; and one copy 
to each prosecuting attorney. 

Sufficient copies shall be furnished for the use of the 
supreme court, the court of appeals,  the superior courts, and 
the state law library as from time to time are requested. One 
copy to the University of Washington library ; one copy to 
the library of each of the regional universities and to The 
Evergreen State College; and one copy to the Washington 
State University library. Six copies shall be sent to the King 
county law library, and one copy to each of the county law 
libraries organized pursuant to law; one copy to each public 
l i brary i n  c i ties of the first c lass , and one copy to the 
municipal reference branch of the Seattle public l ibrary. 

(3) Surplus copies of the session laws shall be sold and 
del ivered by the statute law committee, in which case the 
price of the bound volumes shall be sufficient to cover costs. 
All moneys received from the sale of such bound volumes 
of session laws shall be paid into the state treasury for the 
general fund. 

(4) The statute l aw committee may exchange bound 
copies of the session laws for similar laws or legal materials 
of other states, territories, and governments, and make such 
other and further distribution of the bound volumes as in its 
judgment seems proper. [ 1 995 c 24 § 3 ;  1 982 1 st ex.s. c 32 
§ I ;  1 98 1  c 1 62 § 1 ;  1 977 ex .s. c 1 69 § 94; 1 973 c 33 § 1 ;  
1 969 c 6 § 8 ;  1 94 1  c 1 50 § 4 ;  Rem. Supp. 1 94 1  § 82 1 7-4. 
Formerly RCW 40.04.040 through 40.04.080.] 

Severability-Nomenclature---Savings---1977 ex.s. c 169: See notes 
following RCW 288 . 1 0.016 .  

Publication of perrrwnent edition of ussion laws: RCW 44.20. 050. 

40.04.090 Legislative journals-Distribution, sale, 
exchange. The house and senate journals shall be distribut
ed and sold by the chief clerk of the house of representatives 
and the secretary of the senate as follows: 

( I )  Subject to subsection (5) of this section, sets shall be 
distributed as follows: One to each requesting official whose 
office  i s  c reated by the Cons t i t u t i o n ,  and one  to each 
requesting state department director; two copies to the state 
library ; ten copies to the state law library; two copies to the 
University of Washington l ibrary ; one to the King county 
law library; one to the Washington State University library; 
one to the l ibrary of each of the regional universities and to 
The Evergreen State College; one each to the law l ibrary of 
any accredited law school i n  this state; and one to each free 
public l ibrary in the state that requests it. 

(2) House and senate journals of the preceding regular 
session during an odd- or even-numbered year, and of any 
in tervening special session, shall be prov ided for use of 
legislators and legislative staff in such numbers as directed 
by the chief c lerk of the house of representatives and 
secretary of  the senate. 

(3) Surplus sets of the house and senate journals shall 
be sold and del i vered by the chief clerk of the house of 
representatives and the secretary of the senate at a price set 
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by them after consulting with the state printer to determine 
reasonable costs associ ated wi th the production of the 
journals, and the proceeds therefrom shall be paid to the 
state treasurer for the general fund. 

(4) The chief clerk of the house of representatives and 
the secretary of the senate may exchange copies of the house 
and senate journals for s imi lar journals of other states, 
territories, and governments, or for other legal materials, and 
make such other and further distribution of them as in their 
judgment seems proper. 

(5) Periodically the chief clerk of the house of represen
tatives and the secretary of the senate may canvas those 
entitled to receive copies under this section, and may reduce 
or eliminate the number of copies distributed to anyone who 
so concurs. [ 1 995 c 24 § 4; 1 993 c 1 69 § 1 ;  1982 1 st ex.s. 
c 32 § 2; 1 980 c 87 § 1 3 ; 1 977 ex.s.  c 1 69 § 95;  1973 c 33 
§ 2; 194 1  c 1 50 § 5; Rem. Supp. 1 94 1  § 82 1 7-5.] 

Severability-Nomenclature---Savings---1977 ex.s. c 169: See notes 
following RCW 28B . l 0.016 .  

40.04 .100 Supreme court and court of appeals 
reports-Distribution, exchange-Duties of reporter of 
decisions. The supreme court reports and the court of 
appeals  reports shal l  be distr ibuted by the reporter of 
decisions as follows : 

( 1 ) Each supreme court j ustice and court of appeals 
judge is entitled to receive one copy of each volume contain
ing an opinion signed by him or her. 

(2) The state law library shall receive such copies as are 
necessary of each for the benefit of the state law library, the 
supreme court and its subsidiary offices; and the court of 
appeals and its subsidiary offices. 

(3) The reporter shall provide one copy of each volume 
to each county for use i n  the county law l ibrary and one 
copy of the same to each accredited law school established 
i n  the state. 

( 4) The reporter shall l ikewise provide the state law 
l ibrary with such copies of volumes as necessary to ex
change copies of the supreme court reports and the court of 
appeals reports for similar reports of other states, territories, 
and governments. [ 1 995 c 257 § 4; 1 99 1  c 363 § 1 1 3 ;  1979 
c 1 5 1  § 49; 1 973 c 33 § 3; 1 97 1  c 42 § 3 ;  1 94 1  c 1 50 § 6; 
Rem. Supp. 1 94 1  § 82 1 7-6.) 

Purpose--Captions not law-1991 c 363: See notes following RCW 
232. 1 80. 

Commission on supreme court reports: RCW 2.32. 1 60. 

Publication of supreme court reports by public printer: RCW 43.78.070. 

40.04. 1 10 Supreme court and court of appeals 
reports-Provision by publisher to reporter. On the 
publication of each volume of reports the publisher to whom 
the contract i s  awarded shall provide to the reporter the 
number of copies of each volume of supreme court and court 
of appeals reports necessary for the reporter and the state 
law library to comply with RCW 40.04. 1 00. [ 1 995 c 257 § 
5; 1 97 1  c 42 § 4; 1 94 1  c 1 50 § 7; Rem. Supp. 1 94 1  § 8217-
7 . )  
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Chapter 40.06 

STATE PUBLICATIONS DISTRIBUTION CENTER 

Sections 

40.06.0 1 0  
40.06.020 

40.06.030 
40.06.040 
40.06.050 
40.06.060 
40.06.070 
40.06.900 

Definitions. 
Center created as division of state library-Depository li-

brary system-Rules and regulations. 
Deposits by state agencies-Exemptions. 
Inter-library depository contracts. 
Center to publish list and other printed matter. 
Agencies to furnish lists to center. 
Exemptions. 
Effective date-1 963 c 233. 

40.06.010 Definitions. As used in this chapter: 
( I )  "Print" includes all forms of reproducing multiple 

copies, with the exception of typewritten correspondence and 
interoffice memoranda. 

(2) "State agency" includes every state office, officer, 
department, division, bureau, board, commission and agency 
of the state, and, where applicable, all subdivisions of each. 

(3) "State publication" includes annual, biennial, and 
special reports, state periodicals and magazines,  books, 
pamphlets, leaflets, and all other materials, other than news 
releases sent exclusively to the news media, typewritten 
correspondence and interoffice memoranda, issued in print 
by the state, the legislature, constitutional officers, or any 
state department, committee, or other state agency supported 
whol ly or in part by state funds.  [ 1 977 ex .s .  c 232 § 8 ;  
1963 c 233 § 1 . ] 

40.06.020 Center created as division of state 
library-Depository library system-Rules and regula
tions. There is hereby created as a div ision of the s tate 
l ibrary, and under the direction of the state librarian, a state 
publications distribution center. The center shall utilize the 
depository l ibrary system to permit citizens economical and 
convenient access to state publications. To this end the state 
library commission shall make such rules and regulations as 
may be deemed necessary to carry out the provisions of this 
chapter. [ 1977 ex.s. c 232 § 9; 1 963 c 233 § 2.] 

40.06.030 Deposits by state agencies-Exemptions. 
( I )  Every state agency shall promptly deposit copies of each 
of its state publications with the state l ibrary i n  quantities as 
certified by the state l ibrarian as required to meet the needs 
of the depository l ibrary system. Upon consent of the issu
ing state agency such state publications as are printed by the 
public printer shall be delivered directly to the center. 

(2) In the interest of economy and efficiency, the state 
librarian may specifically or by general rule exempt a given 
state publication or class of publications from the require
ments of this section in  full or in part. [ 1 977 ex.s. c 232 § 
10; 1 963 c 233 § 3 . ]  

40.06.040 Inter-library depository contracts. To 
provide economical public access to state publications, the 
center may enter into depository contracts wi th any free 
publ i c  l i brary , The Evergreen State Col l ege,  reg i ona l  
un iversity , or  state un iversity l i brary , or ,  i f  needed, the 
library of any privately incorporated college or university in 
this state. The requirements for eligibil ity to contract as a 
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depository l ibrary shall be established by the state l ibrary 
commission upon recommendations of the state l ibrarian . 
The standards shall include and take into consideration the 
type of l ibrary, available housing and space for the publica
tions, the number and qualifications of personnel, and avail
abil ity for public use. The center may also contract with 
public,  out-of-state l ibraries for the exchange of state and 
other publications on a reciprocal basis. Any state publica
tion to be distributed to the public and the legislature shall 
be mailed at the lowest available postal rate. [ 1 98 1  c 260 § 
8 .  Prior: 1 977 ex .s .  c 232 § 1 1 ; 1 977 ex .s .  c 1 69 § 96;  
1 963 c 233 § 4.]  

Severability-Nomenclature--Savings-1977 ex.s. c 169: See notes 
following RCW 288. 1 0.016.  

40.06.050 Center to publish list and other printed 
matter. The center shall publish and distribute regularly a 
l i st of avai lable state publ ications ,  and may publish and 
d i stribute such other descript ive pr inted m atter as w i l l  
faci litate the distribution o f  state publications. [ 1 963 c 233 
§ 5 . ]  

40.06.060 Agencies to furnish lists to center. Upon 
request by the center, issuing state agencies shall furnish the 
center with a complete l ist of its current state publications 
and a copy of its mailing and/or exchange lists. [ 1 963 c 233 
§ 6.] 

40.06.070 Exemptions. This chapter shall not apply 
to nor affect the duties concerni ng publications distributed 
by, or officers of: 

( I )  The state law l ibrary ; and 
(2) The statute law committee and the code rev i ser. 

[ 1 983 c 3 § 83; 1 963 c 233 § 7 . ]  

40.06.900 Effective date-1963 c 233. The effective 
date of this chapter shall be July I ,  1 963. [ 1963 c 233 § 8 . ]  

Sections 

40.07.0 1 0  
40.07 020 
40.07.030 

40.07.040 
40.07.050 

40.07.060 

40.07.070 

Chapter 40.07 

MANAGEMENT AND CONTROL OF 
STATE PUBLICATIONS 

Legislative declaration. 
Definitions. 
Reports-Where filed-Review of state publications

Duties of agency head with respect to publications
Guidelines for publications-Director's duties 

Duties of the governor. 
Prohibition of state publications not in accordance with 

RCW 40.07.030-Exceptions. 
Notification-Removal from mailing lists, exceptions

Mailing rates. 
Advertising in state publ ications-Prerequisites for advertis

ers. 

40.07.010 Legislative declaration. It is the intent of 
this legislation to improve executive management and control 
of state publications and reduce state expenditures through: 
( 1 )  E l i m i natio n  of reports and publ i cati o n s  w h i c h  are 
economically or otherwise unjustified; and (2) the simplifi-
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cation and consolidation of other reports and publications. 
[ 1 977 ex.s. c 232 § 1 . ] 

40.07.020 Definitions. The terms defined i n  this 
section shall have the meanings indicated when used in this 
chapter. 

( 1 )  "Director" means the director of financial manage
ment. 

(2) "State agency" includes every state office, depart
ment, division,  bureau, board, commission, committee, 
higher education institution, community college, and agency 
of the state and all subordinate subdivisions of such agencies 
in the executive branch financed in whole or in part from 
funds held in the state treasury, but does not i nclude the 
offices of executive officials elected on a state-wide basis, 
agricultural commodity commissions, the legislature, the 
judiciary, or agencies of the legislative or judicial branches 
of state government. 

(3)(a) "State publication" means publications of state 
agencies and shall include any annual and biennial reports, 
any special report required by law, state agency newsletters, 
periodicals and magazines, and other printed informational 
material intended for general dissemination to the public or 
to the legislature. 

(b) " State publication' ·  may include such other state 
agency printed informational material as the director may 
prescribe by rule or regulation, in the interest of economy 
and efficiency, after consultation with the governor, the state 
librarian, and any state agencies affected. 

(c) "State publ ication" does not include: 
(i) Business forms, preliminary draft reports, working 

papers, or copies of testimony and related exhibit material 
prepared solely for purposes of a presentation to a committee 
of the state legislature; 

(ii) Typewritten correspondence and interoffice memo
randa, and staff memoranda and similar material prepared 
exclusively as testimony or exhibits in any proceeding in the 
courts of this state, the United States, or before any adminis
trative entity ; 

(iii) Any notices of intention to adopt rules under RCW 
34.05.320; 

( i v )  Publ i cati ons relating to a mult i state program 
financed by more than one state or by federal funds or 
private subscriptions; or 

(v) News releases sent exclusively to the news media. 
( 4) "Print" includes all forms of reproducing multiple 

copies with the exception of typewritten correspondence and 
interoffice memoranda. [ 1 989 c 1 75 § 86; 1 979 c 1 5 1  § 50; 
1 977 ex.s. c 232 § 2 . ]  

Effective date-1989 c 175: See note following RCW 34.05.0 1 0. 

40.07.030 Reports-Where filed-Review of state 
publications-Duties of agency head with respect to 
publications-Guidelines for publications-Director's 
duties. ( 1 )  Any annual, biennial, or special report required 
to be made by any state officer, board, agency, department, 
commissioner, regents, trustees, or institution to the governor 
or to the legislature may be typewritten and a copy shaii be 
filed with the governor, or the governor' s  designee, and the 
legislature as the law may require. An additional copy shall 
be filed with the state library as a public record. 
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(2) The director or the director's designee may selec
tively review state publications i n  order to determine if 
specific state publications are economically and effectively 
contributing to the accomplishment of state agency program 
objectives . The director or the director' s designee shall 
provide general guidelines as to the number of copies to be 
printed for use or distribution by the issuing agency and any 
public or other distribution under chapter 40.06 RCW as now 
or hereafter amended, or other applicable directives. 

(3) No agency head shaii recommend a state publication 
for printing and distribution, other than those required by 
law, unless the benefits from the publication and distribution 
thereof to the c itizens and taxpayers of this state clearly 
exceed the costs of preparation, printing, and distribution. 

( 4) The d i rector, after consul tation w ith affected 
agencies, shall prepare and publish guideli nes for use by 
state agencies in determining and evaluating the benefits and 
costs of current and proposed state publications. All state 
agencies shall evaluate each new state publication they 
propose and shall annually evaluate each continuing state 
publication they produce in accordance with the guidelines 
published by the director. 

(5) The director shall ,  after consultation with affected 
state agencies, also provide by general rules and regulations 
for overall control of the quality of the printing of state 
publications. Necessary publications are to be prepared and 
printed i n  the most  econ o m i c  m an ner cons istent with 
effectiveness and achievement of program objectives. [ 1 977 
ex.s. c 232 § 3 . ]  

40.07.040 Duties of  the governor. ( 1 ) The governor 
or the governor's  designee shall take such other action as 
may be necessary to maximize the economy, efficiency, and 
effectiveness of state publications and to do so may elimi
nate, consolidate, or simplify state agency publications. 

(2) Nothing in this chapter shall be construed in any 
way as restricting public access to public records or the 
public right to copy such records as provided by RCW 
42. 1 7 .250 through 42. 1 7 .340 as now existing or hereafter 
amended. [ 1977 ex.s. c 232 § 4. ]  

40.07.050 Prohibition of state publications not in 
accordance with RCW 40.07.030-Exceptions. Neither 
the public printer nor any state agency shaH print or autho
rize for printing any state publication that has been deter
m i n e d  b y  the  d i rector to  b e  i n c o n s i s t e n t  w i th RCW 
40.07.030 except to the extent this requirement may conflict 
with the laws of the United States or any rules or regulations 
lawfully promulgated under those laws. A copy of any state 
publication printed without the approval of the director under 
the exceptions authorized in this section shall be filed with 
the director with a letter of transmittal citing the federal 
statute, rule, or regulation requiring the publication. [ 1986 
c 1 5 8  § 5; 1 977 ex.s. c 232 § 5 . ]  

40.07.060 Notification-Removal from mailing lists, 
exceptions-Mailing rates. Each state agency shall at least 
once each biennium notify the addressees of each state 
publication in or with that publication that they may be 
removed from the mailing l ist by notifying the originating 
agency. Mailings required by a state or federal statute, rule, 
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or regulation, those maintained by an institution of higher 
education for official fund raising or curriculum offerings, 
bulk mailings addressed to "occupant" or a similar designa
tion, and paid subscriptions are excluded from the provisions 
of this paragraph. 

All publications shall be distributed or mailed at the 
lowest available rate. [ 1 977 ex.s. c 232 § 6.] 

40.07.070 Advertising in state publications
Prerequisites for advertisers. A state agency may not 
accept advertising for placement in a state publication unless 
the advertiser: ( 1 )  Has obtained a certificate of registration 
from the department of revenue under chapter 82.32 RCW; 
and (2) if the advertiser is not otherwise obligated to collect 
and remit Washington retail sales tax or use tax, the adver
tiser either (a) agrees to voluntarily collect and remit the 
Washington use tax upon all sales to Washington consumers, 
or (b) agrees to provide to the department of revenue, no  
less frequently than quarterly, a listing of  the names and 
addresses of Washington customers to whom sales were 
made. This section does not apply to advertising that does 
not offer items for sale or to advertising that does not solicit 
orders for sales. [ 1 993 c 7 4 § 1 . ) 

Effective date--1993 c 74: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect July I ,  
1 993." [ 1 993 c 7 4  § 2.] 

Chapter 40.10 

MICROFILMING OF RECORDS TO PROVIDE 
CONTINUITY OF CIVIL GOVERNMENT 

Sections 

40. 1 0.0 I 0 Essential records-Designation-List-Security and protec
tion-Reproduction. 

40. 1 0.020 Essential records-Reproduction and storage--Coordination 
of protection program-Fees. 

40.10.010 Essential records-Designation-List
Security and protection-Reproduction. I n  order to 
provide for the continuity and preservation of civil govern
ment, each elected and appointed officer of the state shall 
designate those public documents which are essential records 
of h i s  office and needed in  an emergency and for the 
reestablishment of normal operations after any such emer
gency. A list of such records shall be forwarded to the state 
archivist on forms prescribed by the state archivist. This list 
shall be reviewed at least annually by the elected or appoint
ed officer to insure its completeness .  Any changes or 
revisions fol lowing this review shall be forwarded to the 
state archivist. Each such elected and appointed officer of 
state government shall insure that the security of essential 
records of his  office is by the most  econom ical means 
commensurate with adequate protect ion .  Protection of 
essential records may be by vaulting,  planned or natural 
dispersal of copies, or any other method approved by the 
state archivist. Reproductions of essential records may be by 
photo copy , magnetic tape, microfi l m  or other method 
approved by the state archivist. Local government offices 
may coordinate the protection of their essential records with 
the state archivist as necessary to provide continuity of local 
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government under emergency conditions. [ 1 982 c 36 § I ;  
1 973 c 54 § I ;  1 963 c 24 1 § 1 . ] 

Severability-1973 c 54: "If any provision of thi' 1 973 amendatory 
act, or its application to any person or circu mstance is held invalid, the 
remainder of the act, or the application of the prov1s1on to other persons or 
circumstances is not affected." [ 1 973 c 54 § 6.) 

40. 10.020 Essential records-Reproduction and 
storage-Coordination of protection program-Fees. The 
state archivist is authorized to reproduce those documents 
designated as essential records by the several elected and 
appointed officials of the state and local government by 
microfilm or other miniature photographic process and to 
assist and cooperate in the storage and safeguarding of such 
reproductions in such place as is recommended by the state 
archivist with the advice of the director of community, trade, 
and economic developmen t .  The state arc h i v i s t  sha l l  
coordinate the essential records protection program and shall 
carry out the provisions of the state emergency plan as they 
relate to the preservation of essential records. The state 
archivist is authorized to charge the several departments of 
the state and local government the actual cost incurred in  
reproducing, storing and safeguarding such documents :  
PROVIDED, That nothing herein shall authorize the destruc
tion of the originals of such documents after reproduction 
thereof. [ 1 995 c 399 § 5 8 ;  1 986 c 266 § 45 ; 1 985 c 7 � 
1 06;  1 982 c 36 § 2; 1 973 c 54 § 2 ;  1 963 c 24 1 § 2 . )  

Severability-1986 c 266: See note following RCW 38.52.005. 
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Materials specifically autfwrized to be printed and distributed by secretary 
of state: RCW 43.07. 140. 

40. 14.0 1 0  Definition and classification of public 
records. As used in this chapter, the term "public records" 
shall include any paper, correspondence, completed form, 
bound record book, photograph, film, sound recording, map 
drawing, machine-readable material, compact disc meeting 
current industry ISO specifications, or other document, 
regardless of physical form or characteristics, and including 
such copies thereof, that have been made by or received by 
any agency of the state of Washington in connection with 
the transaction of public business, and legislative records as 
described in RCW 40. 1 4 . 1 00. 

For the purposes of this chapter, public records shall be 
classified as follows: 

( 1 )  Official public records shall include all original 
vouchers, receipts, and other documents necessary to isolate 
and prove the validity of every transaction relating to the 
receipt, use, and disposition of all public property and public 
income from all sources whatsoever; all agreements and 
contracts to which the state of Washington or any agency 
thereof may be a party ; all fidelity, surety, and performance 
bonds; all claims filed against the state of Washington or any 
agency thereof; all records or documents required by law to 
be filed with or kept by any agency of the state of Washing
ton ; all legislative records as defined in RCW 40. 14 . 100; and 
all other documents or records determi ned by the records 
committee, created in RCW 40. 14.050, to be official public 
records. 

(2) Office files and memoranda include such records as 
correspondence, exhibits, drawings, maps, completed forms, 
or documents not above defined and classified as official 
public records ; duplicate copies of official public records 
filed with any agency of the state of Washington ; documents 
and reports made for the internal administration of the office 
to which they pertain but not required by law to be filed or 
kept with such agency; and other documents or records as 
determined by the records committee to be office files and 
memoranda. [ 1996 c 7 1  § 1 ;  1 982 c 36 § 3; 1 98 1  c 32 § 4; 
1 97 1  ex.s.  c 1 02 § 1 ;  1 957 c 246 § 1 . ] 

40.14.020 Division of archives and records manage
ment-State archivist-Powers and duties-Duties of 
public officials. All public records shall be and remain the 
property of the state of Washington. They shall be delivered 
by outgoing officials and employees to their successors and 
shall be preserved, stored, transferred, destroyed or disposed 
of, and otherwise managed, only in accordance with the 
provisions of this chapter. In order to insure the proper 
management and safeguarding of public records, the division 
of archives and records management is established in the 
office of the secretary of state. The state archivist, who shall 
administer the division and have reasonable access to all 
public records, wherever kept, for purposes of information, 
surveying, or cataloguing, shall undertake the following 
functions, duties, and responsibilities: 

( I )  To manage the archives of the state of Washington; 
(2) To centralize the archives of the state of Washing

ton, to make them available for reference and scholarship, 
and to insure their proper preservation; 
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(3) To inspect, inventory, catalog, and arrange retention 
and transfer schedules on all record files of all state depart
ments and other agencies of state government; 

(4) To insure the maintenance and security of all state 
public records and to establish safeguards against unautho
rized removal or destruction; 

(5) To establish and operate such state record centers as 
may from time to time be authorized by appropriation, for 
the purpose of preserving, servicing, screening and protecting 
all state public records which must be preserved temporarily 
or permanently,  but which need not be retained in office 
space and equipment; 

(6) To adopt rules under chapter 34.05 RCW: 
(a) Setting standards for the durability and permanence 

of public records maintained by state and local agencies; 
(b) Governing procedures for the creation, maintenance, 

transmission, cataloging, indexing, storage, or reproduction 
of photographic, optical, electronic, or other images of public 
documents or records in  a manner consistent with current 
standards, policies, and procedures of the department of 
information services for the acquisition of information 
technology; 

(c) Governing the accuracy and durabil ity of, and 
facilitating access to, photographic, optical, electronic, or 
other images used as public records; or 

(d) To carry out any other provision of this chapter; 
(7) To gather and disseminate to interested agencies 

information on all phases of records management and current 
practices, methods, procedures, techniques, and devices for 
efficient and economical management and preservation of re
cords; 

(8) To operate a central microfilming bureau which will 
microfilm, at cost, records approved for filming by the head 
of the office of origin and the archivist; to approve micro
filming projects undertaken by state departments and all 
other agencies of state government; and to maintain proper 
standards for this work; 

(9) To maintain necessary facilities for the review of re
cords approved for destruction and for their economical 
disposition by sale or burning; directly to supervise such 
destruction of public records as shall be authorized by the 
terms of this chapter; [and] 

( 1 0) To assist and train state and local agencies in the 
proper methods of creating, maintaining, cataloging, index
ing ,  transmitting, storing, and reproducing photographic, 
optical, electronic, or other images used as public records. 
[ 1 995 c 326 § 1 .  Prior: 1 99 1  c 237 § 4; 1 99 1  c 1 84 § 1 ;  
1 986 c 275 § 1 ;  1 983 c 84 § I ;  1 98 1  c 1 15 § 1 ;  1 957 c 246 
§ 2.]  

Effective date-1991 c 237: See note following RCW 43.07.220. 

Effective date-1981 c 115: "This act is necessary for the immediate 
preseiVation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect July I ,  
1 981 ." [ 1 981 c 1 15 § 10.) 

40.14.025 Division of archives and records manage
ment-Allocation of costs of services-Archives and 
records management account. ( 1 )  The secretary of state 
and the d irector of financial management shall  joi ntly 
establish a procedure and formula for allocating the costs of 
services provided by the division of archives and records 
management to state agencies. The total amount allotted for 
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services to state agencies shall not exceed the appropriation 
to the archives and records management account during any 
allotment period. 

[(2)] There is created the archives and records manage
ment account in the state treasury which shall consist of all 
fees a n d  c harges c o l l e c ted u n der t h i s  sect i o n ,  R C W  
36.22. 175 ,  and 40. 1 4.027. The account shall be appropriated 
exclusively for the payment of costs and expenses incurred 
i n  the operation of the division of archives and records 
management as specified by law. [ 1 996 c 245 § 3; 1 99 1  
sp.s .  c 1 3  § 5 ;  1 985 c 57 § 22; 1 9 8 1  c 1 15 § 4.] 

Effective date-1996 c 245: See note following RCW 36.22. I 75.  

Effective dates--Severability-1991 sp.s. c 13: See notes following 
RCW 1 8 .08.240. 

Effective date-1985 c 57: See note following RCW 1 8.04. 1 05. 

Effective date-1981 c 1 15: See note following RCW 40. 1 4 .020. 

40.14.027 Public archives and records management 
services-Judgment debtor surcharge. State agencies 
shall collect a surcharge of twenty dollars from the judgment 
debtor upon the satisfaction of a warrant filed in superior 
court for unpaid taxes or l iabi l i t ies .  The surcharge i s  
imposed o n  the judgment debtor in the form of a penalty in  
addition to  the filing fee provided i n  RCW 36. 1 8 .01 2(3). 
The surcharge revenue shall be  transmitted to the state 
treasurer for deposit in the archives and records management 
account. 

Surcharge revenue deposited in the archives and records 
management account shall be expended by the secretary of 
state exclusively for disaster recovery, essential records 
protection services, and records management training for 
local government agencies by the division of archives and 
records management. The secretary of state shall ,  with local 
government representatives, establish a committee to advise 
the state archivist on the local government archi ves and 
records management program. [ 1 996 c 245 § 4; 1 995 c 292 
§ 17 ;  1 994 c 1 93 § 2.] 

Effective date-1996 c 245: See note following RCW 36.22. 1 75 .  

Findings-1994 c 193:  "The legislature finds that: ( I )  Accountabili
ty for and the efficient management of local government records are in the 
pubhc in teres.t and that compl iance with public records management 
reqmrements stgmficantly affects the cost of local government administra
tion; (2) the secretary of state is responsible for insuring the preservation of 
local

_ 
government archives and may assist local government compliance with 

pubhc records statutes; (3) as provided in RCW 40. 14.025, all archives and 
records management services provided by the secretary of state are funded 
exclusively by a schedule of fees and charges established jointly by the 
secretary of state and the director of financial management; (4) the secretary 
of state ' s  costs for preserving and providing publ ic  access to l ocal 
government archives and providing records management assistance to local 
government agencies have been funded by fees paid by state government 
agenctes; (5) local government agencies are responsible for costs associated 
with managing, protecting, and providing public access to the records in 
thetr custody; (6) local government should help fund the secretary of state's 
local government archives and records management services; (7) the five
dollar fee col.lected by county clerks for processing warrants for unpaid 
taxes or ltabtltttes filed by the state of Wa�hington is not sufficient to cover 
processing costs and is far below filing fees commonly charged for similar 
types of minor civil actions; (8) a surcharge of twenty dollars would bring 
the filtng fee for warrants for the collection of unpaid taxes and liabilities 
up to a level comparable to other minor civil filings and should be applied 
to the support of the secretary of state' s  local government archives and 
records servtces without placing an undue burden on local government; and 
(9) the process of collecting and transmitting surcharge revenue should not 
have an undue i mpact on the operations of the state agencies that file 
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warrants for the collection o f  unpaid taxes and liabilities or the clerks of 
superior court who process them." [ 1 994 c 1 93 § 1 .] 

Effective date-1994 c 193: "This act shall take effect July I, 1 994." 
[ 1 994 c 1 93 § 3.] 

40.14.030 Transfer to state archives-Certified 
copies, cost. All public records, not required in the current 
operation of the office where they are made or kept, and all 
records of every agency,  commission, committee, or any 
other activity of state government which may be abolished 
or discontinued, shall be transferred to the state archives so 
that the val u able hi storical records of the state may be 
central ized,  made more widely avai lable ,  and i n sured 
permanent preservation: PROVIDED, That this section shall 
have no application to public records approved for destruc
tion under the subsequent provisions of this chapter. 

When so transferred, copies of the pub l ic  records 
concerned shall be made and certified by the arcruvist, which 
certification shall have the same force and effect as though 
made by the officer originally in charge of them. Fees may 
be charged to cover the cost of reproduction.  In turning 
over the archives of his office, the officer in  charge thereof, 
or his successor, thereby loses none of his rights of access 
to them, without charge, whenever necessary. [ 1 957 c 246 
§ 3 . ]  
Columbia River boundary compact, tran�fer of reco rds t o  division of 

archives: RCW 43.58.070. 

40.14.040 Records officers-Designation-Powers 
and duties. Each department or other agency of the state 
government shall designate a records officer to supervise its 
records program and to represent the office in all contacts 
with the records committee, hereinafter created, and the 
division of archives and records management. The records 
officer shall :  

( I )  Coordinate all  aspects of the records management 
program. 

(2) Inventory, or manage the inventory, of al l public 
record� at least once during a biennium for disposition 
sched�lmg and transfer action, in accordance with procedures 
prescnbed by the state archivist and state records committee: 
PROVIDED, That essential records shall be inventoried and 
processed in accordance with chapter 40. 1 0  RCW at least 
annually. 

. 
(3) Consult with any other personnel responsible for 

mamte
.
nance of specific records within his state organization 

regardmg records retention and transfer recommendations. 
(4) A n alyze  records i n ven tory data ,  examine  and 

compare divisional or unit  i nventories for dupl ication of 
records, and recommend to the state archivist and state re
cords co�mittee minimal retentions for all copies commen
surate w1th legal, financial and administrative needs . 

(5 )  Approve al l records i n v e n tory and destruct ion 
requests wh1ch are submitted to the state records committee. 

(6) Review established records retention schedules at 
least annually to insure that they are complete and current. 

_(7) Exerci se internal control over the acqu i sition of 
filmmg and file equipment. 

If a particular agency or department does not wish to 
transfer records at a time previously scheduled therefor, the 
records officer shall, within thirty days, notify the archivist 
and request a change in such previous ly  set schedule,  
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including his reasons therefor. [ 1982 c 36 § 4; 1 979 c 1 5 1  
§ 5 1 ;  1 973 c 54 § 3 ;  1 957 c 246 § 4.] 

40.14.050 Records committee-Composition, travel 
expenses, meetings, powers and d uties-Retention 
schedules. There is created a committee, to be known as 
the records committee, composed of the archivist ,  a n  
appointee of the state auditor, a n  appointee o f  the attorney 
general, and an appointee of the director of financial man
agement. Committee members shall serve without additional 
salary, but shall be entitled to travel expenses incurred in  
accordance with RCW 43.03 .050 and 43 .03 .060 as  now 
existing or hereafter amended. Such expenses shall be paid 
from the appropriations made for operation of their respec
tive departments or offices. 

The records committee shall meet at least once every 
quarter or oftener as business  dictates. Action by the 
committee shall be by majority vote and records shall be 
kept of all committee business. 

It shall be the duty of the records committee to approve, 
modify or disapprove the recommendations on retention 
schedules of all fil es of public records and to act upon 
requests to destroy any public records: PROVIDED, That 
any modification of a request or recommendation must be 
approved by the head of the agency originating the request 
or recommendation. 

The division of archives and records management shall 
provide forms, approved by the records committee, upon 
which it shall prepare recommendations to the committee in 
cooperation with the records officer of the department or 
other agency whose records are involved. [ 1985 c 1 92 § 1 ;  
1 975- '76 2nd ex.s. c 34 § 83 ; 1 957 c 246 § 5.] 

Effective date--Severability-1975·'76 2nd ex.s. c 34: See notes 
following RCW 2.08. 1 1 5.  

40.14.060 Destruction, disposition of official public 
records or office files and memoranda-Record retention 
schedules. ( 1 )  Any destruction of official public records 
shal l  be pursuant to a schedule approved under RCW 
40. 1 4.050. Official public records shall not be destroyed 
unless: 

(a) The records are six or more years old; 
(b) The department of origin of the records has made a 

satisfactory showing to the state records committee that the 
retention of the records for a minimum of six years is both 
unnecessary and uneconomical, particularly if lesser federal 
retention periods for records generated by the state under 
federal programs have been established; or 

(c) The originals of official public records less than six 
years old have been copied or reproduced by any photo
graphic or other process approved by the state archivist 
which accurately reproduces or forms a durable medium for 
so reproducing the original. 

(2) Any lesser term of retention than six years must 
have the additional approval of the director of financial 
management, the state auditor and the attorney general , 
except when records have federal retention guidelines the 
state records committee may adjust the retention period 
accordingly. An automatic reduction of retention periods 
from seven to six years for official public records on record 
retention schedules existing on June 1 0, 1 982, shall not be 
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made, but the same shall be reviewed individually by the 
state records committee for approval or disapproval of the 
change to a retention period of six years. 

Recommendations for the destruction or disposition of 
office files and memoranda shall be submitted to the records 
committee upon approved forms prepared by the records 
officer of the agency concerned and the archivist. The 
committee shall determine the period of time that any office 
file or memorandum shall be preserved and may authorize 
the division of archives and records management to arrange 
for its destruction or disposition. [ 1 982 c 36 § 5;  1 979 c 
1 5 1  § 52; 1 973 c 54 § 4; 1 957 c 246 § 6 . ]  

40.14.070 Destruction, disposition of local govern
ment records-Preservation for historical interest-Local 
records committee, duties-Record retention schedules. 
County, municipal, and other local government agencies may 
request authority to destroy noncurrent public records having 
no further administrative or legal value by submitting to the 
division of archives and records management lists of such 
records on forms prepared by the division. The archivist, a 
representative appointed by the state auditor, and a represen
tative appointed by the attorney general shall constitute a 
committee, known as the local records committee, which 
shall review such lists and which may veto the destruction 
of any or all items contained therein. 

A local government agency, as an alternative to submit
ting lists, may elect to establish a records control program 
based on recurring disposition schedules recommended by 
the agency to the local records committee. The schedules 
are to be submitted on forms provided by the division of 
archives and records management to the local records 
committee, which may either veto, approve, or amend the 
schedule. Approval of such schedule or amended schedule 
shall be by unanimous vote of the local records committee. 
Upon such approval, the schedule shall constitute authority 
for the local government agency to destroy the records listed 
thereon, after the required retention period, on a recurring 
basis until the schedule is either amended or revised by the 
committee. 

Except as otherwise provided by law, no public records 
shall be destroyed until approved for destruction by the local 
records committee. Official public records shall not be 
destroyed unless: 

( 1 )  The records are six or more years old; 
(2) The department of origin of the records has made a 

satisfactory showing to the state records committee that the 
retention of the records for a minimum of six years is both 
unnecessary and uneconomical , particularly where lesser 
federal retention periods for records generated by the state 
under federal programs have been established; or 

(3) The originals of official public records less than six 
years old have been copied or reproduced by any photo
graphic, photostatic, microfilm, miniature photographic, or 
other process approved by the state archivist which accurate
ly reproduces or forms a durable medium for so reproducing 
the original. 

An automatic reduction of retention periods from seven 
to six years for official public records on record retention 
schedules existing on June 1 0, 1 982, shall not be made, but 
the same shall be reviewed individually by the local records 
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committee for approval or disapproval of the change to a 
retention period of six years. 

The state archivist may furnish appropriate information, 
suggestions, and guidelines to local government agencies for 
their assistance in the preparation of l ists and schedules or 
any other matter relating to the retention, preservation, or 
destruction of records under this chapter. The local records 
committee may adopt appropriate regulations establi shing 
procedures to be followed in  such matters. 

Records of county, municipal, or other local government 
agencies, designated by the archivist as of primarily histori
cal interest, may be transferred to a recognized depository 
agency. [ 1 995 c 301 § 7 1 ;  1 982 c 36 § 6; 1 973 c 54 § 5 ;  
1 971  ex.s. c 1 0  § I ;  1 957 c 246 § 7.] 
Copying, preserving, and indexing of documents recorded by county 

auditor: RCW 36.22.160 through 36.22. 190. 

Destruction and reproduction of court records: RCW 36.23.065 through 
36.23.070. 

40.14.080 Chapter not to affect other laws. The 
provisions of this chapter shall not be construed as repealing 
or modifying any other acts or parts of acts authorizing the 
destruction of public records save for those speci fically 
named in *section 9 of this act; nor shall this chapter affect 
the provisions of chapter 40.07 RCW requiring the deposit 
of all state publications in the state library. [ 1 983 c 3 § 84; 
1 957 c 246 § 8.]  

*Reviser's note: " section 9 of this act" refers to 1 957 c 246 § 9 
which repealed RCW 40.0&.010 through 40.08.050 and 40. 1 2.010 through 
40. 1 2. 1 1 0. 

40.14.100 Legislative records-Defined. As used in  
RCW 40. 1 4.0 1 0  and 40. 14 . 100 through 40. 14. 1 80, unless the 
context requires otherwise, " legislative records" shall be 
defi ned as correspondence ,  amendments ,  reports , and 
minutes of meetings made by or submitted to legislative 
committees or subcommittees and transcripts or other records 
of hearings or supplementary written testimony or data 
thereof filed with committees or subcommittees in connec
tion with the exercise of legislative or i nvestigatory func
tions, but does not include the records of an official act of 
the legislature kept by the secretary of state, bills and their 
copies, published materials, digests, or multi-copied matter 
which are routinely retained and otherwise available at the 
state l ibrary or in a public repository, or reports or corre
spondence made or received by or i n  any way under the 
personal control of the individual members of the legislature. 
[ 1 97 1  ex.s .  c 1 02 § 2 . ]  

40.1 4. 1 10 Legislative records-Contribution of 
papers by legislators and employees. Nothing in RCW 
40. 14 .0 1 0  and 40. 1 4. 1 00 through 40. 1 4. 1 80 shall prohibit a 
legi slator or legislative employee from contribut ing his 
personal papers to any private library, public library, or the 
state archives. The state archivist is authorized to receive 
p�pers of leg is l ators and leg i s lat i ve employees and i s  
directed to encourage the donation of  such personal records 
to the state. The state archivist is authorized to establish 
such guidelines and procedures for the collection of personal 
papers and correspondence relating to the legislature as he 
sees fit. Legislators and legislative employees are encour-
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aged to contribute thei r  personal papers to the state for 
preservation . [ 1 97 1  ex.s. c 1 02 § 3 . ]  

40.14.120 Legislative records-"Clerk," "secretary" 
defined. As used in RCW 40. 14.0 1 0  and 40. 1 4. 1 00  through 
40. 1 4. 1 80 "clerk" means clerk of the Washington state house 
of representatives and "secretary" means the secretary of the 
Washington state senate. [ 1 97 1 ex.s .  c 1 02 § 4 . ]  

40.14.130 Legislative records-Duties of legislative 
officials, employees and state archivist-Del ivery of 
records-Custody-Availability. The legislative committee 
chairman, subcommittee chairman, committee member, or 
employed personnel of the state legislature having possession 
of legislative records that are not required for the regular 
performance of official duties shall, within ten days after the 
adjournment sine die of a regular or special session, deliver 
all such legislative records to the clerk of the house or the 
secretary of the senate. 

The clerk of the house and the secretary of the senate 
are charged to include requirements and responsibilities for 
keeping committee minutes and records as part of their 
instructions to committee chairmen and employees. 

The clerk or the secretary, with the assistance of the 
state archivist,  shall classify and arrange the legis lat ive 
records delivered to the clerk or secretary in a manner that 
he cons iders best  s u i ted to carry out the effic ient  and 
economical util i zation,  maintenance , preservation , and 
disposition of the records . The clerk or the secretary may 
del iver to the state archivist all legislative records in his 
possession when such records have been class ified and 
arranged and are no longer needed by either house. The 
state archivist shall thereafter be custodian of the records so 
delivered, but shall deliver such records back to either the 
clerk or secretary upon his request. 

The chairman, member, or employee of a legislative 
interim committee responsible for maintaining the legislative 
records of that committee shal l ,  on a scheduled basis agreed 

�pon
_ 
by �he chairman, member, or employee of the legisla

tive mtenm committee, deliver to the clerk or secretary all 
legislative records in his possession, as long as such records 
are not required for the regular performance of offi c ial 
duties. He shall also deliver to the clerk or secretary all 
records of an interim committee within ten days after the 
committee ceases to function. [ 1 97 1 ex.s. c 1 02 § 5 . ]  

40.14.140 Legislative records-Party caucuses to be 
advised-Information and instructions. It shall be the 
duty of t�e clerk and the secretary to advise  the p arty 
cauc

_
uses m each house concerning the necessity to keep 

pubhc r�cords. The state archivist or his representative shall 
work w1th the clerk and secretary to provide information and 
ins tructions on the best method for k eeping legis l at ive 
records. [ 1 97 1 ex.s. c 1 02 § 6 . ]  

40.14.150 Legislative records-Use for research. 
Committee records may be used by legislative employees for 
research at the discretion of the clerk or the secretary. [ 1 97 1  
ex.s. c 1 02 § 7.] 
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40.14.160 Legislative records-Rules for access to 
records. The clerk or the secretary shall, with advice of the 
state archivist, prescribe rules for access to records more 
than three years old when such records have been delivered 
to the s tate arch i ves for preservation and maintenance. 
[ 1 97 1  ex.s .  c 1 02 § 8 . ]  

40.14.170 Legislative records-Sound recordings. 
Any sound recording of debate in the house or senate made 
by legislative employees shall be preserved by the chief 
c lerk  of the house and  by the secretary of the senate, 
respectively, for two years from the end of the session at 
which made, and thereafter shall be transmitted to the state 
archivist. The chief clerk and the secretary shall catalogue 
or i ndex the record ings i n  their custody according to a 
uniform system, in order to allow easy access to the debate 
on specific questions before either house, and shall make 
available to any court of record, at the cost of reproduction, 
such portions of the recordings as the court may request. 
[ 1 97 1  ex.s. c 1 02 § 9 . ]  

40. 14. 180 Legislative records-Construction
Confidentiality of bill drafting records. The provisions of 
RCW 40. 1 4.0 10  and 40. 1 4. 1 00  through 40. 1 4. 1 80 shall not 
be construed as repeal ing or modifying any other acts or 
parts of acts authorizing the retention or destruction of public 
records nor shal l RCW 40. 1 4.0 1 0  and 40. 1 4 . 1 00 through 
40. 1 4 . 1 80 affect the provis ions of chapter 40.07 RCW 
requi ring the deposit of all state publ ications in the state 
l ibrary nor shall it affect the confi dential i ty of the b i l l  
drafting records of  the code reviser' s office. [ 1 983 c 3 § 85 ;  
1 97 1  ex.s .  c 1 02 § 1 0.]  

Sections 

Chapter 40.16 

PENAL PROVISIONS 

40. 16.01 0  Injury to public record. 
40. 16 .020 Injury to and misappropriation of record. 
40. 1 6.030 Offering false instrument for filing or record. 

Fraud: Chapter 9A. 60 RCW. 

Materials specifically authorized to be printed and distributed by secretary 
r!f state: RCW 43.07. 140. 

Misconduct of public officers: Chapter 42.20 RCW. 

Public works accounts and records, penalty for falsifying: RCW 39.04. 1 1 0. 

40. 16.010 Injury to public record. Every person 
who shall willfully and unlawfully remove, alter, mutilate, 
destroy, conceal, or obli terate a record, map, book, paper, 
document, or other thing filed or deposited in a public office, 
or with any public officer, by authority of law, shall be pun
ished by imprisonment in a state correctional facility for not 
more than five years, or by a fi ne of not more than one 
thousand dollars, or by both. [ 1 992 c 7 § 34; 1 909 c 249 § 
95;  RRS § 2347.] 

40.16.020 Injury to and misappropriation of record. 
E\ery officer who shall mutilate, destroy, conceal, erase, 
obliterate, or falsify any record or paper appertaining to the 
officer' s office, or who shall fraudulently appropriate to the 
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officer' s own use or to the use of another person, or secrete 
with intent to appropriate to such use, any money, evidence 
of debt or other property intrusted to the officer by virtue of 
the officer' s office, shall be punished by imprisonment in a 
state correctional facil ity for not more than ten years, or by 
a fine of not more than five thousand dollars, or by both. 
[ 1 992 c 7 § 35; 1 909 c 249 § 96; RRS § 2348.] 

40.16.030 Offering false instrument for filing or 
record. Every person who shall knowingly procure or offer 
any false or forged instrument to be filed, registered, or 
recorded i n  any public office, which i nstrument, if genuine, 
might be filed, registered or recorded in such office under 
any law of th is  s tate or of the Uni ted State s ,  shall be 
punished by imprisonment in a state correctional faci lity for 
not more than five years, or by a fine of not more than five 
thousand dollars, or by both. [ 1 992 c 7 § 36; 1 909 c 249 § 
97; RRS § 2349.] 

Sections 

40.20.0 1 0  
40.20.020 
40.20.030 

Chapter 40.20 

REPRODUCED RECORDS FOR 
GOVERNMENTS AND BUSINESS 

"Business" defined. 
Reproduction by film or photograph. 
Use as original. 

Court records, destruction and reproduction: RCW 36. 23 . 065 through 
36. 23.070. 

Materials specifically authorized to be printed and distributed by secretary 
of state: RCW 43. 07. 140. 

Method for recordation of plats and documents: RCW 65.04. 040. 

UnijiiTm business records as evidence act: Chapter 5.45 RCW. 

Uniform photographic copies of business and public records as evidence 
act: Chapter 5.46 RCW. 

40.20.010 "Business" defined. For the purpose of 
this chapter, the term "business'· shall mean and i nclude 
business , industry, profession, occupation and calling of 
every kind. [ 1 949 c 223 § 3 ;  Rem. Supp. 1 949 § 1 257-6.] 

40.20.020 Reproduction by film or photograph. 
The head of any business or the head of any state, county or 
municipal department, commission, bureau or board may 
cause any or all records required or authorized by law to be 
made or kept by such offic ial ,  department, commission, 
bureau, board, or business to be photographed, microphoto
graphed, reproduced on film, or photocopied for all purposes 
of recording documents, plats, files or papers, or copying or 
reproducing such records. Such film or reproducing material 
shall  be of permanent material and the device used to 
reproduce such records on such fil m  or material shall be 
such as to accurately reproduce and perpetuate the original 
records in all details, and shall be approved for the intended 
purpose: PROVIDED, That the state archivist shall approve 
such material for state records use: PROVIDED, FUR
THER, That the state auditor shall approve such material for 
use by local governmental subdivi sions . [ 1 9 8 1  c 32 § 5 ;  
1 973 c 95 § 1 ;  1 949 c 223 § I ;  Rem. Supp. 1 949 § 1 257-4.] 
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Reproduced Records for Governments and Business 40.20.030 

40.20.030 Use as original. Such photostatic copy , 
photograph, microphotograph or photographic film record, or 
copy of the or ig i na l  records sha l l  be  deemed to be  an  
original record for all purposes, and shall be  admissible in 
evidence in  all courts or administrative agencies. A facsimi
le, exemplification or certified copy thereof shal l ,  for al l 
purposes reci ted here i n ,  be deemed to be a transcript ,  
exemplification or certified copy of the original . [ 1 949 c 
223 § 2; Rem. Supp. 1 949 § 1 257-5 .]  

Chapter 40.24 

ADDRESS CONFIDENTIALITY FOR VICTIMS OF 
DOMESTIC VIOLENCE AND SEXUAL ASSAULT 

Sections 

40 24 0 1 0  
40.24.020 
40 24.030 

40.24.040 
40.24.050 
40.24 060 

40.24.070 
40.24.080 
40.24.090 

Findings-Purpose. 
Definitions. 
Address confidentiality program-Application

Certification. 
Certification cancellation. 
Agency use of designated address .  
Voting by program participant-Use of designated address 

by county auditor. 
Disclosure of records prohibited-Exceptions. 
Assistance for program applicants. 
Adoption of rules. 

40.24.010 Findings-Purpose. The legislature finds 
that persons attempting to escape from actual or threatened 
domestic violence or sexual assault frequently establish new 
addresses in order to prevent their assailants or probable as
sailants from finding them. The purpose of this chapter is 
to enable state and local agencies to respond to requests for 
public records without disclosing the location of a victim of 
domestic violence or �exual assault, to enable i nteragency 
cooperation with the secretary of state in providing address 
confidential ity for victims of domestic violence or sexual 
assault, and to enable state and local agencies to accept a 
program participant 's  use of an address designated by the 
secretary of state as a substitute mailing address. [ 1 998 c 
138 § I ;  199 1  c 23 § 1 . ] 

40.24.020 Definitions. Unless the context clearly 
requ i res otherwise,  the defi n i t ions in this section apply 
throughout this chapter. 

( I )  "Address ' "  means a residential street address, school 
address, or work address of an individual, as specified on the 
individual ' s  application to be a program participant under 
this chapter. 

(2) "Program participant" means a person certified as a 
program participant under RCW 40.24.030. 

(3 )  "Domestic v iolence' "  means an act as defined i n  
RCW 10.99.020 and includes a threat of such acts committed 
against an individual i n  a domestic situation, regardless of 
whether these acts or threats have been reported to law 
enforcement officers. [ 1 99 1  c 23 § 2 . ]  

40.24.030 Address confidentiality program
Application-Certification. ( I )  An adult person, a parent 
or guardian acting on behalf of a minor, or a guardian acting 
on behalf of an incapac itated person, as defined in RCW 
1 1 . 88 .0 1 0, may apply to the secretary of state to have an 
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address designated by the secretary of state serve as the 
person' s  address or the address of the minor or i ncapacitated 
person. The secretary of state shall approve an application 
if it is filed in the manner and on the form prescribed by the 
secretary of state and if it contains :  

(a) A sworn statement by the applicant that the applicant 
has good reason to believe (i)  that the appl icant ,  or the 
minor or incapacitated person on whose behalf the applica
tion is made, is  a victim of domestic violence or sexual as
sault; and (ii) that the applicant fears for his or her safety or 
his or her children ' s  safety , or the safety of the mi nor or 
i ncapacitated person on whose behalf the appl i cation i s  
made; 

(b) A designation of the secretary of state as agent for 
purposes of service of process and for the purpose of receipt 
of mail; 

(c) The mail i n g  address where the appl icant can be 
contacted by the secretary of state, and the phone number or 
numbers where the applicant can be called by the secretary 
of state; 

(d) The new address or addresses that the applicant 
requests not be disclosed for the reason that disclosure wil l  
increase the risk of domestic violence or sexual assau lt ;  

(e) The signature of the appl icant and of any individual 
or representative of any office designated in writing under 
RCW 40.24.080 who ass i sted i n  the preparat ion of the 
application, and the date on which the applicant signed the 
application. 

(2) Appl ications shall be fi led with the office of the 
secretary of state. 

(3) Upon filing a properly completed application, the 
secretary of state shall certify the appl icant as a program 
participant. Appl icants shal l be cert i fied for four years 
fo l l o w i n g  the date of fi l i n g  u n less  the cert ifi c at ion  i s  
withdrawn o r  i nval idated before that date. The secretary of 
state shall by rule establish a renewal procedure. 

(4) A person who falsely attests in an application that 
disclosure of the applicant ' s address would endanger the 
applicant's safety or the safety of the applicant's children or 
the m inor or i ncapacitated person on whose behalf the 
appl ication is  made, or who knowingly provides false or 
incorrect information upon making an application, shall be 
pun i shable under RCW 40. 1 6 .030  or other app l i c ab l e  
statutes. [ 1 998 c 1 38 § 2;  1 99 1  c 2 3  § 3. ]  

40.24.040 Certification cancellation. ( I )  If the 
program participant obtains a name change, he or she loses 
certification as a program participant. 

(2) The s e c retary of state m a y  c an c e l  a p rogram 
participant 's  certification if  there is  a change i n  the residen
tial address from the one listed on the application, unless the 
program partic ipant provides the secretary of state wi th 
seven days' prior notice of the change of address .  

(3)  The secretary of state may cancel certification of a 
program participant if mail forwarded by the secretary to the 
program participant's address is returned as nondeliverable. 

( 4) The secretary of state shall cancel certification of a 
program participant who applies using fal se information. 
[ 199 1 c 23 § 4.] 
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40.24.050 Title 40 RCW: Public Documents, Records, and Publications 

40.24.050 Agency use of designated address. ( 1 )  A 
program participant may request that state and local agencies 
use the address designated by the secretary of state as his or 
her address. When creating a new public record, state and 
local agencies shall accept the address designated by the 
secretary of state as a program participant ' s  substitute 
address, unless the secretary of state has determined that: 

(a) The agency has a bona fide statutory or administra
t ive requirement for the use of the address which would 
otherwise be confidential under this chapter; and 

(b) This address will be used only for those statutory 
and administrative purposes. 

(2) A program participant may use the address designat
ed by the secretary of state as his or her work address. 

(3) The office of the secretary of state shall forward all 
first class mail to the appropriate program participants. 
[ 1 99 1  c 23 § 5 . ]  

40.24.060 Voting by program participant-Use of 
designated address by county auditor. ( 1 )  A program 
participant who is otherwise qualified to vote may apply as 
a s erv ice  voter u n der RCW 2 9 . 0 1 . 1 5 5 .  The program 
participant shall automatically receive absentee ballots for all 
elections in the jurisdictions for which that individual resides 
in the same manner as absentee voters who qualify under 
RCW 29.36.01 3, except that the program participant shall 
not be required to reapply following January 1 st of each 
odd-numbered year. The county auditor shall transmit the 
absentee ballot to the program participant at the address 
designated by the participant in his or her application as a 
service voter.  Nei ther the name nor the address of a 
program participant shall be included in any list of registered 
voters available to the public. 

(2) The county auditor may not make the participant's 
address contained in voter registration records available for 
public i nspection or copying except under the following 
circumstances: 

(a) If requested by a law enforcement agency, to the law 
enforcement agency; and 

(b) If directed by a court order, to a person identified in 
the order. [ 1 99 1  c 23 § 6.]  

40.24.070 Disclosure of records prohi bited
Exceptions. The secretary of state may not make any 
records in a program participant's file available for inspec
tion or copying, other than the address designated by the 
secretary of state, except under the following circumstances: 

( I )  If requested by a law enforcement agency, to the 
law enforcement agency; 

(2) If directed by a court order, to a person identified in  

the order; 
(3) If certification has been canceled; or 
( 4) To verify the partic ipation of a specific program 

participant, in which case the secretary may only confirm 
information supplied by the requester. [ 1 998 c 1 3 8  § 3 ;  
1 99 1  c 2 3  § 7.] 

40.24.080 Assistance for program applicants. The 
secretary of state shall designate state and local agencies and 
nonprofi t agencies that provide coun seli n g  and shelter 
services to either victims of domestic v iolence or sexual 
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assault to assist persons applying to be program participants. 
Any assistance and counseling rendered by the office of the 
secretary of state or its designees to applicants shall in no 
way be construed as legal advice. [ 1 99 8  c 1 38 § 4; 1 991  c 
23 § 8 . ]  

40.24.090 Adoption of rules. The secretary of state 
may adopt rules to faci l i tate the adm i n istration of this 
chapter by state and local agencies. [ 1 99 1  c 23 § 9.] 
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Title 41 

PUBLIC EMPLOYMENT, CIVIL SERVICE, AND PENSIONS 

Chapters 

41.04 
41.05 
41.06 
41.07 
41.08 
41.12 
41.14 
41.16 
41.18 
41.20 
41.22 
41.24 
41 .26 

41.28 

41.31 
41.31A 
41.32 
41.33 

41.34 

41.35 

41.40 

41.41 

41.44 
41.45 

41.47 

41.48 
41.50 
41.52 
41.54 
41.56 
41.58 
41.59 
41.60 

41.64 
41.68 

41.72 

General provisions. 
State health care authority. 
State civil service law. 
Central personnel-payroll system. 
Civil service for city firemen. 
Civil service for city police. 
Civil service for sheriff's office. 
Firemen's relief and pensions-1947 act. 
Firemen's relief and pensions-1955 act. 
Police relief and pensions in first class cities. 
Law enforcement chaplains. 
Volunteer fire fighters' relief and pensions. 
Law enforcement officers' and fire fighters' 

retirement system. 
Retirement of personnel in certain first class 

cities. 
Extraordinary investment gains-Plan I. 
Extraordinary investment gains-Plan III. 
Teachers' retirement. 
Teachers' retirement-Federal social securi

ty. 
Contributions under teachers ' retirement 

system plan III. 
Washington school employees' retirement 

system. 
Washington public employees' retirement 

system. 
State employees' retirement-Federal social 

security. 
State-wide city employees' retirement. 
Actuarial funding of state retirement sys

tems. 
Acceptance of old age and survivors' insur-

ance-1941 act. 
Federal social security for public employees. 
Department of retirement systems. 
Public pension commission. 
Portability of public retirement benefits. 
Public employees' collective bargaining. 
Public employment labor relations. 
Educational employment relations act. 
State employees' suggestion awards and 

incentive pay. 
Personnel appeals board. 
Reparations to state employees terminated 

during World War II. 
Law enforcement medal of honor. 

AIDS education and training: Chapter 70.24 RCW. 

Application forms for public employment-Mention of race or religion 
prohibited: RCW 43.01 . 100, 43.01 . 1  10. 

A.uumption of obligations of private pension plan when 
private utility acquired by public utility district: RCW 54.04. 130 through 

54.04. 150. 
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urban transportation system acquired: RCW 54.04. 160. 

Cities and towns 
group insurance for employees: RCW 35.23. 460. 
residence requirements for officers and employees: RCW 35.21. 200. 
utility employees in cities of first class, collective bargaining for wages, 

etc. . RCW 35.22.350. 

County employees, payroll deductions for contributions, payments and dues, 
authorized: RCW 36. 1 7.045. 

County officers, salaries and expenses. Chapter 36. 1 7  RCW 

Designation of agency to carry out federal social security disability 
program: RCW 43. 1 7. 120, 43. 1 7. 1 30. 

Emergency management employees, compensation for injuries, e tc . ,  
procedure: R C W  38.52. 190 through 38.52.380. 

Exemption from payment of college fees for children of law enforcement 
officer or fire fighter totally disabled or losing life: RCW 288. 15.380, 
288.15.385, and 288. 15.520. 

Fire protection district personnel-Group life insurance: RCW 52.12.031. 

Free transportation for public officers prohibited: State Constitution A rt. 
1 2 .9 20. 

Institutions ' employees, lwur.f and wages: RCW 72. 01.042, 72. 01.043. 

Insurance for certain school employees: RCW 28A.400. 350, 288. 10.660. 

Labor regulations: Title 49 RCW. 

Leaves j(JT duty with emergency management agency: RCW 38.52.140. 

Military leaves of absence for public employees: RCW 38.40. 060. 

Militia officers and enlisted persons 
claims, pay, expenses: Chapter 38.24 RCW. 
compensation j(JT death or disability: RCW 38.40.030. 

Public officers and employees in general: Title 42 RCW. 

Public works, employees: Title 39 RCW. 

State officers and employees 
defense by attorney general: RCW 10.01. 150. 
salaries and expenses: Chapter 43.03 RCW. 
vacations: RCW 43.01.040 through 43. 01 . 044. 

State patrol retirement: Chapter 43.43 RCW. 

Subversive activities, public officers and employees: Chapter 9.81 RCW. 

Tax deferred annuities jilT education employees: RCW 28A.400.250, 
288. 1 0.480. 

Unemployment compensation: Title 50 RCW. 

Workers· compensation: Title 51 RCW. 

Sections 

4 1 .04.005 
4 1 .04.0 1 0  
4 1 .04.0 1 5  
4 1 .04.020 
4 1 .04.030 
4 1 .04.035 

4 1 .04.036 

4 1 .04. 1 1 0 

Chapter 41.04 

GENERAL PROVISIONS 

"Veteran" defined for certain purposes. 
Veterans' preference in examinations. 
Public employment-Evidence of educational competence. 
Public employees-Payroll deductions authorized. 
Payroll deductions-Duty of auditing officer. 
Salary and wage deductions for contributions to charitable 

agencies-"United Fund" defined. 
Salary and wage deductions for contributions to charitable 

agencies-Deduction and payment to United Fund
Regulations, procedures. 

Persons employed by more than one agency-Joint opera
tion-May provide membership in single system. 
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4 1 .04 . 1 20 

4 1 .04. 1 30 

4 1 .04. 1 40 

4 1 .04 1 50 

4 1 .04. 1 60 

4 1 .04. 1 70 

4 1 .04. l !l0 

4 1 .04. 1 90 

4 1 .04.205 

4 1 .04.220 

4 1 .04.230 
4 1 .04.232 

4 1 .04 233 

4 1 .04.235 

4 1 .04.240 

4 104 245 

4 104.270 

4 1 .04.273 

4 1 .04.275 
4 104 300 
4 104340 

4 1 .04 .350 

4 104360 
4 1 .04.362 
4 1 .04.364 

4 1 .04.370 
4 1 .04.375 
4 1 04.380 

4 1 04.382 
4 1 .04.385 

4 104.390 
41 04.395 
4 1 .04.400 

4 1 04.405 

4 1 .04. 4 1 0  

4 104.4 1 5  

4 104.420 

Civil service and retirement rights preserved when elective 
office a�sumed. 

Extension of provisions of retirement and pension systems 
by cities of the first class to nonincluded personnel. 

Interchange of personnel between federal and state agen
cies-"State agency'' defined. 

Interchange of personnel between federal and state agen
cies-Agreements-Provisions. 

Interchange of personnel between federal and state agen
cies-Employment status of state employees participat
ing-Retirement-Civil service. 

Interchange of personnel between federal and state agen
cies-Employment status of federal employees partici
pating-Retirement-Civil service. 

Hospitalization and medical aid for county. municipal and 
other political subdivision employees--Governmental 
contributions authorized. 

Hospitalization and medical aid for county, municipal and 
other political subdivision employees-Cost not addi
tional compensation-Disbursement. 

Participation of county, municipal, and other political subdi
vision employees in state employees' insurance or self
insurance and health care program-Transfer procedure. 

Department of general administration to procure health bene
fit programs-Other governmental entities may use 
services. 

Payroll deductions authorized. 
Transition to two payrolls per month--Guidelines on deduc

tions and deferrals. 
Payroll deductions for capitation payments to health mainte

nance organizations. 
Retirement allowance deductions for health care benefit 

plans. 
Direct deposit of salaries into financial institutions autho

rized. 
Payroll deductions to a bank, savings bank, credit union, or 

savings and loan association. 
Public retirement systems-Members or beneficiaries es

topped from becoming a member or accruing rights in 
any other public retirement system. 

Prohibition of retirement benefits passing to slayer beneficia
ry-Determination by department of retirement sys
tems-Duties upon notice-Payment upon verdicts
Admissibility of evidence-I mmunity. 

Pension funding account created. 
Travel expenses of state officials and employees. 
State employee attendance incentive program-Sick leave 

records to be kept-Remuneration or benefits for unused 
sick leave. 

Mandatory retirement prior to seventy years of age prohibit-
ed-Exceptions-Waiver of mandatory retirement. 

State-employed chaplains-Housing allowance. 
State employee wellness program. 
State employee wellness program-Confidentiality of indi-

vidually identifiable information. 
Child care-Legislative intent. 
Child care-Rental of suitable space. 
Child care-Contracts-Provision of suitable space at re

duced cost authorized. 
Child care organizations--Qualifications for services. 
Child care-Legislative findings-State policy-

Responsibilities of director of personnel. 
Aexible-time work sched ules. 
Disability accommodation revolving fund-Disbursements. 
Consolidation of local governmental unit and first class city 

retirement system-Intent. 
Consolidation of local governmental unit and first class city 

retirement system-Definitions. 
Consolidation of local governmental unit and first class city 

retirement system-Membership ' "  public employees' 
retirement system. 

Consolidation of local governmental unit and first class city 
retirement system-Membership in first cia's city retire
ment system. 

Consolidation of local governmental unit and first class city 

retirement system-Newly created legal entity. 
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4 1 .04.430 

4 1 .04.440 
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4 1 .04.655 
4 1 .04.660 
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4 1 .04.670 
4 1 .04.700 
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Consolidation o f  local governmental unit and first cia's city 
retirement system-Limitations. 

Consolidation of local governmental unit and first class city 
retirement system-Compliance with laws and rules
Application of sections. 

Members' retirement contributions-Pick up by employer
Purpose-Benefits not contractual right. 

Members' retirement contributions-Pick up by employer
Implementation. 

Members' retirement contributions-Pick up by employer
Optional implementation and withdrawal. 

Members' retirement contributions-Pick up by employer
Conditions. 

Financial planning for retirement-Department of personnel 
to provide information to retirement system members. 

Disability leave supplement for law enforcement officers and 
fire fighters. 

Disability leave supplement for law enforcement officers and 
fire fighters-Amount. 

Disability leave supplement for law enforcement officers and 
fire fighters-Payment. 

Disability leave supplement for law enforcement officers and 
fire fighters-Time limitation. 

Disability leave supplement for law enforcement officers and 
fire fighters-Employee to perform light duty tasks. 

Disability leave supplement for law enforcement officers and 
fire fighters-Continuation o f  employee insurance bene· 
fits. 

Disability leave supplement for law enforcement officers and 
fire fighters-Exhaustion of accrued sick leave. 

Disability leave supplement for law enforcement officers and 
fire fighters--Greater benefits not precluded. 

Disability leave supplement for law enforcement officers and 
fire fighters-Supplement not required in smaller cities, 
towns, and counties. 

Disability leave supplement for law enforcement officers and 
fire fighters-Vested right not created. 

Disability leave supplement for law enforcement officers and 
fire fighters-Not subject to interest arbitratton 

Dismissal of municipal employees during World War 11-
Redress authorized. 

Dismissal of municipal employees during World War 11-
Redress not mandatory . 

Dismissal of municipal employees during World War !!
Redress-Limitations. 

Dismissal of municipal employees during World War 11-
Definitions. 

Dependent care-Salary reduction plan-Purpose. 
Dependent care-Salary reduction plan-Definittons. 
Dependent care-Salary reduction plan-Powers and duties 

of department. 
Dependent care-Salary reduction plan document-Funds. 

fees, and appropriations-Dependent care administrative 
account created-Presumptions. 

Dependent care-Salary reduction plan-Participation by 
eligible persons-Enrollment, termination, or modifica
tion. 

Dependent care-Salary reduction account. 
Dependent care-Salary reduction plan-Records and re

ports. 
Dependent care-Salary reduction plan-Termination or 

amendment of plan. 
Dependent care-Salary reduction plan-Adoption of rules. 
Dependent care-Salary reduction plan-Construction of 

statutes. 
Leave sharing program-Intent. 
Leave sharing program-Definitions. 
Leave sharing program-Created .  
Leave sharing program-When employee may receive 

leave-When employee may transfer accrued leave
Transfer of leave between employees of different agen
cies. 

Leave sharing program-Adoption of rules . 
Employee assistance program-Intent. 
Employee assistance program-Created. 

( 1998 Ed.) 



General Provisions Chapter 41 .04 

4104.720 

4 104.730 

4 1 .04.750 
4 1 .04.760 
4 1 .04.770 
4 1 .04.780 

Employee assistance program-Director of human resourc
es-Duties. 

Employee assistance program-Information confidential-
Exceptions. 

Supported e mployment-Definitions. 
Supported employment-State agency participation. 
Supported employment-Implementation. 

. 
Supported employment-Impact on other employment post-

tions. 
4 104.800 Chapter not applicable to officers and employees of state 

convention and trade center. 

Payroll deductions authorized for school district employees: R C W  
28A.405.400 and 28A.405.410. 

41.04.005 "Veteran" defined for certain purposes. 
( I )  As used in RCW 4 1 .04.005, 4 1 . 1 6.220, and 4 1 .20.050 
"veteran ' '  includes every person, who at the t ime he or she 
seeks the benefits of RCW 41 .04.005, 41 .04.0 10, 4 1 . 1 6 .220, 
4 1 .20.050, 4 1 .40. 170, 73.04. 1 1  0, or 73.08.080 has received 
an honorable discharge or received a discharge for physical 
reasons with an honorable record and who meets at least one 
of the following criteria: 

(a) The person has served between World War I and 
World War II or during any period of war, as defined i n  
subsection (2) of this section, as either: 

(i) A member in any branch of the armed forces of the 
United States; 

( i i )  A member of the women' s  air forces service pilots; 
( i i i )  A U.S. documented merchant mariner with service 

aboard an oceangoing vessel operated by the war shipping 
administration, the office of defense transportation, or their 
agents, during the period of armed conflict, December 7, 
194 1 ,  to August 1 5, 1 945; or 

(iv) A civil  service crewmember with service aboard a 
U.S .  army transport service or U . S .  naval transportation 
service vessel in oceangoing service during the period of 
armed confl ict, December 7, 1 94 1 ,  to August 1 5, 1945; or 

(b) The person has received the armed forces expedi
tionary medal, or mari ne corps and navy expedit ionary 
medal, for opposed action on foreign soil ,  for service: 

( i )  In  any branch of the armed forces of the Uni ted 
States; or 

( i i )  As a member of the women ' s  a ir  forces service 
pilots. 

(2) A "period of war" i ncludes: 
(a) World War I ;  
(b) World War II; 
(c) The Korean conflict; 
(d) The Vietnam era, which was the period beginning 

August 5, 1 964, and ending on May 7, 1975; 
(e) The Pers i an G u l f  War, w h i c h  was the per iod 

beginning August 2, 1990, and ending on the date prescribed 
by presidential proclamation or Jaw; 

(f) The period beg i n n i ng on the date of any future 
declaration of war by the congress and ending on the date 
prescri bed by president ial  proclamation or concurrent  
resolution of the congress; and 

(g) The following armed conflicts, if the participant was 
awarded the respective campaign badge or medal: The crisis 
in Lebanon; the invasion of Grenada; Panama, Operation Just 
Cause; Somalia, Operation Restore Hope; Haiti , Operation 
Uphold Democracy; and Bosnia, Operation Joint Endeavor. 
[ 1 996 c 300 § I ; 1 99 1  c 240 § I ;  1984 c 36 § I ; 1 983 c 230 
§ I ;  1 982 1 st ex.s. c 37 § 20; 1 969 ex.s. c 269 § 1 .] 

( 1 99R Ed )  

Effective date-1983 c 230: "This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect July I ,  
1 983." [ 1983 c 230 § 3 . ]  

Effective date-Severability-1982 1st ex.s .  c 37: See notes 
following RCW 288 . 1 5.01 2 .  

41.04.010 Veterans' preference in examinations. In  
a l l  competi ti ve examinations, unless otherwise provi ded 
here in ,  to determi ne the q ual i fi cati ons of appl icants for 
public offices, positions or employment, the state, and all of 
its political subdivisions and all municipal corporations, shall 
give a preference status to all veterans as defined in RCW 
4 1 .04.005, by adding to the passing mark, grade or rating 
only, based upon a possible rating of one hundred points as 
perfect a percentage i n  accordance with the following : 

( I )  Ten percent to a veteran who is not receiving any 
veterans retirement payments and said percentage shall be 
utilized in said veteran's  competitive examination and not i n  
any promotional examination until one o f  such examinations 
results in said veteran ' s  first appointment: PROVIDED, 
That said percentage shall not be utilized in any promotional 
examination; 

(2) F i ve percent to a veteran who is rec e i v i ng any 
veterans retirement payments and said percentage shall be 
uti l ized in said veteran' s competitive examination only and 
not in any promotional examination until one of such exam
inations results in said veteran ' s  first appointment: PRO
VIDED, That said percentage shall not be uti l ized in any 
promotional examination; 

(3) Five percent to a veteran who, after having previous
ly received employment with the state or any of i ts political 
subdivisions or municipal corporations, shall be called, or 
recalled, to active military service for a period of one year, 
or more, during any period of war, for his first promotional 
examination only, upon compliance with RCW 73. 16.035 as 
it now exists or may hereafter be amended; 

(4) There shall be no examination preferences other than 
those which have been specifically provided for above and 
all preferences above specified i n  ( 1 ), (2) and (3) must be 
claimed by a veteran within eight years of the date of his 
release from active service.  [ 1 974 ex .s .  c 1 70 § 1 ;  1 969 
ex.s. c 269 § 2;  1 953 ex.s. c 9 § I ;  1 949 c 1 34 § I ;  1 947 c 
1 1 9 § I ;  1 945 c 1 89 § I ;  Rem. Supp. 1 949 § 9963-5 . ]  
Veterans and veterans· affairs: Title 73 RCW. 

41.04.015 Public employment-Evidence of educa
tional competence. A Washington certificate of educational 
competence as awarded by the Washington state superinten
dent of public i nstruction or an official report of equivalent 
acceptable scores of the general educational development test 
shall be accepted i n  l ieu of a high school diploma by the 
state and any local political subdivision when considering 
applicants for employment or promotion. [ 1971  c 43 § 1 . ]  

4 1.04.020 Public employees-Payroll deductions 
authorized. Any employee or group of employees of the 
state of Washington or any of its political subdivisions, or of 
any institution supported, in whole or in part, by the state or 
any of its political subdivisions, may authorize the deduction 
from his or her salaries or wages and payment to another, 
the amount or amounts of his or her subscription payments 
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or contributions to any person, firm, or corporation adminis
tering, furnishing, or providing ( 1 )  medical, surgical, and 
hospital care or e i ther of them ,  or ( 2 )  l i fe insu rance or 
accident and health disability insurance, or (3) any individual 
re t i re m e n t  account  s e l ec ted  by the  e m p l oyee  or t h e  
employee ' s  spouse established under appl icable state or 
federal law: PROVIDED, That such authorization by said 
employee or group of employees, shall be first approved by 
the head of the department, division office or institution of 
the state or any political subdivision thereof, employing such 
person or group of persons, and filed with the department of 
personnel ; or in the case of political subdivisions of the state 
of Washington, with the auditor of such political subdivision 
or the person authorized by law to draw warrants against the 
funds of said political subdivision. [ 1 998 c 1 16 § 1 ;  1 982 c 
1 07 § 1 ;  1 973 c 1 06 § 1 5 ; 1 947 c 70 § 1 ;  Rem. Supp. 1 947 
§ 9963 - 1 0. ]  

Group insurance 
disability. Chapter 48. 21 RCW. 
for employees of 

cities and towns: RCW 35.23.460. 
counties: RCW 36.32.400. 

life: Chapter 48.24 RCW. 

4 1 .04.030 Payroll deductions-Duty of auditing 
officer. Upon being authorized by any employee or group 
of employees  so to do u nder the prov i s i o n s  of RCW 
4 1 .04.020, the auditor or other person authorized to draw 
warrants against the funds involved is authorized, and if such 
medical, surgical, and hospital care or either of them, or l ife 
insurance or accident and health disability insurance is to be 
provided on a group basis for groups each of not less than 
twenty-fi ve ind i viduals such auditor or other person i s  
hereby required, t o  draw and i ssue a proper warrant o r  
warrants d irectly t o  and i n  favor o f  the person ,  firm, or 
corporation, or organization named in the authorization for 
the total amount authorized to be deducted from the payroll 
of any such office, department, d iv ision, or i nstitution . 
[ 1 95 3  c 260 § 1 ;  1 947 c 70 § 2; Rem. Supp. 1 947 § 9963-
1 1 . ] 

41.04.035 Salary and wage deductions for contribu
tions to charitable agencies-"United Fund" defined. For 
the purpose of RCW 4 1 .04.035 and 41 .04.036 "United Fund" 
means the organization conducting the single, annual, consol
idated effort to secure funds for d istribution to agencies 
engaged in charitable and public health, welfare and service 
purposes, which is commonly known as the United Fund, or 
the organization which serves in place of the United Fund 
organizations in communities where an organization known 
as the United Fund is not organized. [ 1 957 c 208 § 1 .] 

4 1.04.036 Salary and wage deductions for contribu
tions to charitable agencies-Deduction and payment to 
United Fund-Regulations, procedures. Any official of 
the state or of any of its political subdivisions authorized to 
disburse funds in payment of salaries or wages of public 
officers or employees is authorized, upon written request of 
the officer or employee, to deduct from the salary or wages 
of the officer or employee the amount of money designated 
by the officer or employee for payment to the United Fund. 

[Title 41 RCW-page 4] 

The moneys so deducted shall be paid over promptly to 
the United Fund designated by the officer or employee. 
Subj ect  to any regulat ions prescribed by the office of 
financial management, the official authorized to disburse the 
funds in payment of salaries or wages may prescribe any 
procedures necessary to carry out RCW 4 1 .04.035 and 
4 1 .04.036. [ 1 983 1 st ex.s. c 28 § 2; 1 979 c 1 5 1  § 53; 1973 
c 1 06 § 16 ;  1 957 c 208 § 2.] 

Application-1 983 1st ex.s. c 28: See note following RCW 
42. 1 6.010. 

4 1.04. 1 1 0  Persons employed by more than one 
agency-Joint operation-May provide membership in 
single system. When there exists a joint operation of a 
publ i c  serv ice,  the authorities may make prov ision for 
membership of all new employees in one designated retire
ment system by agreement w i th the proper authorities. 
[ 1 95 1 c 98 § 5 . ]  

4 1 .04 . 120 Civi l  service and retirement rights 
preserved when elective office assumed. Any civil service 
employee of the state of Washington or of any pol i tical 
subdivision thereof who is on leave of absence by reason of 
having been elected or appointed to an elective office shall 
be preserved in his civil service status, his seniority, rank 
and retirement rights so long as he regularly continues to 
make the usual contribution incident to the retention of such 
benefic ial rights as if  he were not on l eave of absence: 
PROVIDED, That such contributions being made shall be 
based o n  the rank at  the  t ime  o f  taking such l eave of 
absence. [ 1 957 c 1 64 § 1 .] 

41.04.130 Extension of provisions of retirement and 
pension systems by cities of the first class to nonincluded 
personnel. Any city of the first class may, by ordinance, 
extend, upon conditions deemed proper, the provisions of 
retirement and pension systems for superannuated and 
disabled officers and employees to officers and employees 
with five years of continuous service and acting in capacities 
in which they would otherwise not be entitled to participa
tion in such systems: PROVIDED, That the following shall 
be specifically exempted from the provisions of this section. 

( l )  Members of the police departments who are entitled 
to the benefits of the pol ice rel ief and pension fund as 
established by state law. 

(2) Members of the fire department who are entitled to 
the benefits of the firemen ' s  rel ief and pension fund as 
established by state law. [ 1 945 c 52 § 1 ;  1 94 1  c 1 92 § 1 ;  
Rem. Supp. 1 945 § 9592- 1 29.  Formerly codified as RCW 
4 1 .28 .250.] 

41.04.140 Interchange of personnel between federal 
and state agencies- " State agency " defined. "State 
agency" means a board, department, commission or institu
tion of the state or its political subdivisions. [ 1 959 c I 02 § 
1 . ]  

41.04.150 Interchange of personnel between federal 
and state agencies-Agreements-Provisions. A state 
agency may enter into agreements with departments or other 
subdivisions of the federal government for the interchange of 
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personnel on projects which are of mutual benefit to the state 
and federal government. 

An interchange agreement shall specify the fiscal 
arrangements to be made, including compensations, rights, 
benefits and obligations of the employees concerned, travel 
and transportation of employees, their immediate families 
and household goods, and the duties and supervision of 
employees while on assignment. [ 1 959 c 1 02 § 2.] 

41.04.160 Interchange of personnel between federal 
and state agencies--Employment status of state employ
ees participating-Retirement-Civil service. S tate 
agency employees participating in an interchange may be 
carried on detail or in a leave of absence status. 

( I )  Wherever practicable, employees should be carried 
on detail .  While on detail under an interchange agreement, 
employees shall remain employees of the state agency for all 
fiscal purposes, but shall receive no reimbursement for travel 
or other expenses except as provided in RCW 4 1 .04. 1 50. 

(2) State agency employees who receive temporary 
appointments with federal agencies shall be carried by the 
state agency in a leave of absence status. Participation in an 
interchange shall be considered as service under any retire
ment system of which the employees are members. Ar
rangements for payment of employees' contributions to a 
retirement system may be by the interchange agreement or 
otherwise. Employees participating in an interchange shall 
be entitled to credit the full period toward promotion or 
salary increase as provided by any applicable civil service 
laws or regulations. [ 1959 c 1 02 § 3.] 

41.04.170 Interchange of personnel between federal 
and state agencies-Employment s tatus of federal 
employees participating-Retirement-Civil service. 
Federal employees participating in an interchange may 
receive appointment by the state agency, or may be consid
ered to be on detail with the state agency. 

( I )  Appointments of federal employees shall be made 
without regard to civil service laws or regulations. Compen
sation shall be in accordance with the usual rates paid by the 
state agency for similar positions. 

An appropriate percentage of compensation shall be 
deducted and transmitted to the federal agency for retirement 
and insurance where the interchange agreement so provides. 

(2) Federal employees on detail with a state agency 
remain employees of and shall continue to receive their 
compensation from the federal agency, subject to the terms 
of the interchange agreement. [ 1 959 c 1 02 § 4.] 

4 1 .04. 180 Hospitalization and medical aid for 
county, municipal and other political subdivision employ
ees-Governmental contributions authorized. Any 
county, municipality, or other political subdivision of the 
state acting through its principal supervising official or 
governing body may, whenever funds shall be available for 
that purpose provide for all or a part of hospitalization and 
medical aid for its employees and their dependents through 
contracts with regularly constituted insurance carriers or with 
health care service contractors as defined in chapter 48.44 
RCW or self-insurers as provided for in chapter 48.62 RCW, 
for group hospitalization and medical aid policies or plans: 
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PROVIDED, That any county ,  munic ipal i ty ,  or other 
political subdivision of the state acting through its principal 
supervising official or governing body shall provide the 
employees thereof a choice of policies or plans through 
contracts with not less than two regularly con sti tuted 
insurance carriers or health care service contractors or other 
health care plans, including but not l imited to, trusts of self
insurance as provided for in chapter 48.62 RCW: AND 
PROVIDED FURTHER, That any county may provide such 
hospitalization and medical aid to county elected officials 
and their dependents on the same basis as such hospitaliza
tion and medical aid is provided to other county employees 
and their dependents : PROVIDED FURTHER, That 
provision for school district personnel shall not be made 
under this section but shall be as provided for in RCW 
28A.400.350. [ 1991 sp.s. c 30 § 1 8 ;  1 974 ex.s. c 82 § l ;  
1 973 1 st ex.s .  c 147 § 6;  1 970 ex.s. c 39 § 1 0; 1 969 ex.s. c 
237 § 1 ;  1 967 c 1 35 § I ;  1 965 c 57 § 1 ;  1 963 c 75 § 1 .] 

Effective date, implementation. applicatio�everability-1991 
sp.s. c 30: See RCW 48.62.900 and 48.62.90 1 .  

Effective date-Effect o f  veto--Savings-Severability-1973 1st 
ex.s. c 147: See notes following RCW 4 1 .05.050. 

Severability-1970 ex.s. c 39: See note following RCW 4 1 .05.050. 

Effective date-1969 ex.s. c 237: "The effective date of this 1 969 
amendatory act shall be July l ,  1 969: PROVIDED, That health benefit 
contracts awarded under the provisions of RCW 4 1 .04. 1 80 which expire 
after July 1, 1 969 may be extended up to one year with the approval of the 
state employees' insurance and health care advisory committee as estab
lished under the provisions of section 8 of this act . "  [ 1969 ex.s. c 237 § 
1 0.] 

Retirement allowance deductions for health care benefit plans: RCW 
41.04.235. 

State health care authority: Chapter 41.05 RCW. 

4 1 .04. 1 90 Hospitalization and medical aid for 
county, municipal and other political subdivision employ
ees-Cost not additional compensation-Disbursement. 
The cost of a policy or plan to a public agency or body is 
not additional compensation to the employees or elected 
officials covered thereby. The elected officials to whom this 
section applies include but are not limited to commissioners 
elected under chapters 28A.3 1 5, 52. 14, 53. 1 2, 54. 12, 57. 1 2, 
70 .44,  and 87.03 RCW, as well  as any county e lected 
officials who are provided insurance coverage under RCW 
4 1 .04. 1 80. Any officer authorized to disburse such funds 
may pay in whole or in part to an insurance carrier or health 
care service contractor the amount of the premiums due 
under the contract. [ 1 996 c 230 § 1 6 10; 1 992 c 1 46 § 1 3 ;  
1 983 1 st ex.s. c 3 7  § 1 ;  1965 c 57 § 2; 1 963 c 7 5  § 2.] 

Part headings not law-Effective date-1996 c 230: See notes 
following RCW 57.02.001 .  

Action disqualifying legislators proscribed-Severability-1965 c 
57: "No board of county commissioners shall take any action under this 
1 965 amendatory act which shal l disqual ify members of the present 
legislature, under Article 11 ,  section 1 3 ,  of the Constitution, from being 
candidates for or being elected or appointed to county elected offices. 

If any provision of the action of a board of county commissioners is 
held invalid under the preceding paragraph of this section, the remainder of 
the action or the application of the provision to other persons or circum
stances shall not be affected." [ 1 965 c 57 § 3 ]  

41 .04.205 Participation of county, municipal, and 
other political subdivision employees in state employees' 
insurance or self-insurance and health care program-
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Transfer procedure. ( I )  Notwithstanding the provisions of 
RCW 4 1 .04. 1 80, the employees, with their dependents, of 
any county, municipality, or other political subdivision of 
this state shall be eligible to participate in any insurance or 
self-insurance program for employees administered under 
chapter 4 1 .05 RCW if the legislative authority of any such 
county, municipality, or other political subdivisions of this 
s tate determi nes,  subj ect to collective bargain ing u nder 
applicable statutes, a transfer to an insurance or self-insur
ance program administered under chapter 41 .05 RCW should 
be made. In the event of a special district employee transfer 
pursuant to this section, members of the governing authority 
shal l be el ig ible to be i nc luded i n  such transfer if such 
members are authorized by l aw as of June 25, 1 976 to 
participate in the insurance program being transferred from 
and subject to payment by such members of all costs of 
insurance for members. 

(2) When the legislative authority of a county, munici
pa l i ty ,  or  other pol i t ica l  subdiv is ion  determines  to so 
transfer, the state health care authority shall: 

(a) Establish the conditions for participation; and 
(b) Have the sole right to reject the application. 
Approval of the application by the state health care 

authority shall effect a transfer of the employees involved to 
the insurance, self-insurance, or health care program applied 
for. 

(3) Any application of this section to members of the 
law enforcement officers'  and fire fig hters' reti rement 
system under chapter 4 1 .26 RCW is subject to chapter 4 1 .56 
RCW. 

(4) School districts may voluntarily transfer, except that 
al l  e l ig ib le  employees i n  a bargain ing  un i t  of a school 
district may transfer only as a unit and all nonrepresented 
employees in a district may transfer only as a unit. [ 1 995 
1 st sp.s. c 6 § 8;  1 993 c 386 § 3; 1 992 c 199 § 1 ;  1 990 c 
222 § I ; 1988 c 1 07 § 17 ;  1975-'76 2nd ex.s. c 1 06 § 1 .] 

Effective date-1995 1 s t  sp .s .  c 6: See note fol lowing R CW 
28A.400.4 1 0. 

Effective date-1993 c 386 §§ 3, 7, and 11 :  "Sections 3, 7, and I I  
of this act shall take effect October I ,  1 993." [ 1993 c 386 § 17.]  

lntent-1993 c 386: See note following RCW 28A.400.39 1 .  

Implementation-Effect ive dates-1988 c 107 :  S e e  R C W  
4 1 .05.90 1 .  

41.04.220 Department of general administration to 
procure health benefit programs-Other governmental 
entities may use services. Any governmental entity other 
than state agencies, may use the services of the department 
of general administration upon the approval of the director, 
in procuring health benefit programs as provided by RCW 
4 1 .04. 1 80, 28A.400.350 and 28B . 1 0.660: PROVIDED, That 
the department of general administration may charge for the 
administrative cost incurred in the procuring of such servic
es . [ 1 983 c 3 § 88; 1969 ex.s. c 237 § 7.]  

Effective date-1969 ex.s .  c 237 : See note fol l o w i n g  RCW 
41 .04. 1 80. 

4 1 .04.230 Payroll deductions authorized. Any 
official of the state authorized to disburse funds in payment 
of salaries and wages of public offi cers or employees i s  
authorized, upon written request of  the officer or  employee, 
to deduct from the salaries or wages of the officers or  
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employees, the amount or amounts of subscription payments, 
premiums, contributions, or continuation thereof, for pay
ment of the following: 

( 1 )  Credit union deductions: PROVIDED, That twenty
five or more employees of a single state agency or a total of 
one hundred or more state employees of several agencies 
have authorized such a deduction for payment to the same 
credit union. An agency may, in its own discretion, establish 
a minimum participation requirement of fewer than twenty
five employees. 

(2) Parking fee deductions: PROVIDED, That payment 
is made for parking facilities furnished by the agency or by 
the department of general administration. 

(3) U.S. savings bond deductions: PROVIDED, That a 
person within the particular agency shall be appointed to act 
as trustee. The tru stee w i l l  receive a l l  c o n tr i but ions ;  
purchase and deli ver a l l  bond certificates; and keep such 
records and furnish such bond or security as will render full 
accountability for all bond contributions. 

(4) Board, lodging or uniform deductions when such 
board, lodging and uniforms are furnished by the state, or 
deductions for academic tuit ions or fees or scho larship 
contributions payable to the employing i nstitution. 

(5) Dues and other fees deductions: PROVIDED, That 
the deduction is for payment of membership dues to any 
professional  org an ization formed pr imari ly  for publ ic 
employees or col lege and un i versity p rofessors : AND 
PROVIDED, FURTHER, That twenty-five or more employ
ees of a s ingle state agency, or a total of one hundred or 
more state employees of several agencies have authorized 
such a deduction for payment to the same professional 
organization. 

( 6 )  Labor or employee organi zat ion dues  m ay be 
deducted in the event that a payroll deduction is not provid
ed u n der a co l l ect ive  barg ai n i n g  agreement  u nder the 
provisions of RCW 4 1 .06. 1 50: PROVIDED, That twenty
five or more officers or employees of a single agency, or a 
total of one h u ndred or more officers or employees of 
several agencies have authorized such  a deduction for 
payment  to the sam e  labor or employee organization : 
PROVIDED, FURTHER, That labor or employee organiza
tions with five hundred or more members in state govern
ment may have payro l l  deduction for employee benefit 
programs. 

(7) Insurance contributions to the authority for payment 
of premiums under contracts authorized by the state health 
care authority. However, enrollment or assignment by the 
state health care authority to participate in a health care 
benefi t  p l a n ,  as req u i red by R C W  4 1 .05 . 065(5 ) ,  shal l  
authorize a payro l l  deduction of premium contributions 
without a written consent under the terms and conditions 
established by the public employees' benefits board. 

(8) Deductions to a bank, savings bank, or savings and 
loan association if (a) the bank, savings bank, or savings and 
loan association is authorized to do business in this state; 
and (b) twenty-five or more employees of a single agency, 
or fewer, if a lesser number is established by such agency, 
or a total of one hundred or more state employees of several 
agencies have authorized a deduction for payment to the 
same bank, savings bank, or savings and loan association. 

Deductions from salaries and wages of public officers 
and employees other than those enumerated in this section or 
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by other law, may be authorized by the director of financial 
management for purposes clearly related to state employment 
or goals and objectives of the agency and for plans autho
rized by the state health care authority. 

The authority to make deductions from the salaries and 
wages of public officers and employees as provided for in 
this section shall be in addition to such other authority as 
may be provided by law: PROVIDED, That the state or any 
department, division, or separate agency of the state shall not 
be liable to any insurance carrier or contractor for the failure 
to make or transmit any such deduction. [ 1 995 I st sp.s. c 6 
§ 2 1 .  Prior: 1 993 c 2 § 26 (Initiative Measure No. 1 34, 
approved November 3, 1 992) ;  1 992 c 1 92 § I ;  1 988 c 1 07 
§ 19 ;  1 985 c 27 1 § I ;  1 983 1 st ex.s .  c 28 § 3 ;  1 980 c 1 20 § 
I ;  1 979 c 1 5 1 § 54;  1 973 1 st ex.s. c 147 § 5; 1 970 ex.s. c 
39 § I I ;  1969 c 59 § 5 . ]  

Effective date-1995 1st sp.s. c 6:  S e e  note fol lowing R CW 
28A.400.4 1 0. 

Implementation-Effective dates-1988 c 107:  See RCW 
4 1 .05.90 1 .  

Application-1983 1 s t  ex .s. c 2 8 :  See note fol lowing RCW 
42. 16.010. 

Effective date-Effect of veto--Savings-Severability-1973 1st 
ex.s. c 147: See notes following RCW 4 1 .05.050. 

Severability-1970 ex.s. c 39: See note following RCW 4 1 .05.050. 

4 1.04.232 Transition to two payrolls per month
Guidelines on deductions and deferrals. In order to 
facilitate the transition from one payroll per month to two 
payrolls per month, the following guidelines concerning 
payroll deductions and deferrals are established: 

( 1 )  All mandatory and voluntary deductions which are 
based upon a percentage of salary shall be deducted, after 
August 23, 1 98 3 ,  from the salaries payable for each pay 
period. This subsection shall apply regardless of when the 
deductions were authorized or required. 

(2) The office of financial management shall adopt 
reasonable procedures providing for deductions, including 
deferrals, which are not based on a percentage of salary. 

(3) Amounts which are deducted in accordance with 
subsections ( 1 )  and (2) of this section shall be paid to the 
designated recipient no later than the established paydates 
except when other agreements are reached with the designat
ed recipient. 

(4) Payment of deductions and deferrals to the designat
ed recipient shall be made by warrant or check except when 
the designated recipient requests payment by electronic funds 
transfer. If recipients request electronic funds transfers, 
sufficient time shall be made available to establ ish the 
process. The elapsed time to establish the process shall not 
exceed three months from the time the recipient has request
ed in writing to the appropriate data processing payroll 
systems manager to receive payment by electronic funds 
transfer. 

Documentation and itemization of deductions or defer
rals paid shall be i n  printed form unless the designated 
recipient requests computer tapes.  If recipients request 
computer tapes, sufficient time shall be made available to 
establ ish the process .  Computer tapes shall  be made 
available to the requesting designated recipient if at least one 
hundred employees paid from an automated payroll system 
have such deductions. The elapsed time to establish the 
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process for providing computer tapes shall not exceed three 
months from the time the recipient has requested in writing 
to the appropriate data processing payroll systems manager 
to receive computer tapes. With the approval of the office 
of financial management, more advanced technology may be 
utilized to provide payment, documentation, and itemization 
of deductions to designated recipients. [ 1 983 1st  ex.s. c 28 
§ 4.] 

Application-1983 1st  ex.s. c 28: See note fol l o w i n g  R C W  
42. 1 6.010. 

4 1 .04.233 Payroll deductions for capitation pay
ments to health maintenance organizations. Any employ
ee or reti red employee of the s tate or i ts departments ,  
agencies,  or subdiv is ions and any employee or retired 
employee of a county, public or municipal corporation ,  
school district, or tax supported institution may authorize the 
deduction from his salary or wages of the amount of his 
capitation payments to any health maintenance organization 
receiving a certificate of authority under this chapter. Upon 
the filing of an authorization with the auditor or fiscal officer 
of the employer, such auditor or fiscal officer shall make 
payments in favor of the health maintenance organizations 
referred to in the authorization for the amounts of the 
deductions authorized, *RCW 4 1 .04.230(7) notwithstanding. 
[ 1 975 1 st ex.s. c 290 § 20.] 

*Reviser's note: RCW 4 1 .04.230 was amended by 1 993 c 2 § 26 
(Initiative Measure No. 1 34), and subsection (7) was deleted. 

Severability-1975 1st ex.s. c 290: See RCW 48.46.9 1 0. 

4 1.04.235 Retirement allowance deductions for 
health care benefit plans. Participants in a health care 
benefi t  p l an approved p u r s u a n t  to RCW 4 1 . 04 . 1 8 0 ,  
4 1 .05.065, or 28A.400.350, whichever i s  applicable, who are 
retired public employees, may authorize the deduction from 
their retirement allowances, of the amount or amounts of 
their subscription payments, premiums, or contributions to 
any person, firm, or corporation furnishing or providing 
medical , surgical, and hospital care or other health care 
insurance upon the approval by the retirement board of an 
application for such deduction on the prescribed form, and 
the treasurer of the state shall duly and timely draw and 
issue proper warrants directly to and in favor of the person, 
firm, or corporation, or organization named in the authoriza
tion for the amount authorized to be deducted. [ 1993 c 386 
§ 4; 1 983 c 3 § 89; 1 975 1 st ex.s. c 73 § 1 .] 

Intent-1993 c 386: See note following RCW 28A.400.39 1 .  

Effective date-1993 c 386 § §  I ,  2, 4-6, 8-10, and 12-16: See note 
following RCW 28A.400.391 .  

4 1.04.240 Direct deposit of salaries into financial 
institutions authorized. Any official of the state or of any 
political subdivision, municipal corporation, or quasi munici
pal corporation authorized to disburse funds in payment of 
salaries and wages of employees is authorized upon written 
request of at least twenty-five employees to pay all or part 
of such salaries or wages to any financial institution for 
either: ( 1 )  Credit to the employees' accounts in such finan
cial institution; or (2) immediate transfer therefrom to the 
employees' accounts in any other financial institutions:  
PROVIDED, That nothing in this section shall be construed 
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as authorizing any employer to require the employees to 
have an account in any particular financial institution or type 
of financial institution. A single warrant may be drawn in 
favor of such financial institution, for the total amount due 
the employees involved, and written directions provided to 
such financial institution of the amount to be credited to the 
account of an employee or to be transferred to an account in  
another financial institution for such employee. The issuance 
and del i very by the d i sburs i n g  offi cer of a w arrant i n  
accordance with the procedure set forth herein and proper 
indorsement thereof by the financial institution shall have the 
same legal effect as payment directly to the employee. 

For the purposes of this section "financial institution" 
means any bank or trust company established in this state 
pursuant to chapter 2, Title 12,  United States Code, or Title 
30 RCW. and any credit  union establi shed i n  thi s  state 
pursuant to chapter 1 4, Title 1 2, United States Code, or 
chapter 3 1 . 1 2  RCW, and any mutual savings bank estab
l i shed in this  state pursuant to Tit le  32 RCW ,  and any 
savings and loan association established in this state pursuant 
to chapter 1 2 , Title 1 2, United States Code, or Title 33 
RCW. [ 1 977 ex.s .  c 269 § 1 ;  1 969 c 59 § 6.] 

4 1.04.245 Payroll deductions to a bank, savings 
bank, credit union, or savings and loan association. Any 
offic ial of any local  pol i tical  subdiv is ion  of the state, 
mun ic i pal corporati o n ,  or  q uas i -munici pa l  corporation 
authorized to dis burse funds in  payment of salaries and 
wages of employees is  authorized upon written request of 
any employee, to deduct all  or part of such employee' s  
salary o r  wages for payment to any bank,  savings bank,  
credit union, or  savings and loan association if ( I )  the bank, 
savings bank, credit union, or savings and loan association 
is authorized to do business in this state; and (2) twenty-five 
or more employees of a single local political subdivision, or 
fewer,  if a Jesser  n u mber i s  estab l i shed by s uc h  l oc al 
political subdivision, authorize such a deduction for payment 
to the same bank, savings bank, credit union, or savings and 
loan association. [ 1 992 c 1 92 § 2 . ]  

41.04.270 Public retirement systems-Members or 
beneficiaries estopped from becoming a member or 
accruing rights in any other public retirement system. 
( I )  Notwithstanding any prov ision of chapter 2 . 10,  2 . 1 2, 
4 1 .26, 41 .2R, 4 1 .32, 4 1 .40, or 43.43 RCW to the contrary, on 
and after March 19 ,  1 976, any member or former member 
who (a) recei ves a retirement al lowance earned by said 
former member as deferred compensation from any public 
retirement system authorized by the general Jaws of this 
state, or (b) is  el igible to receive a retirement al lowance 
from any public retirement system l isted in RCW 4 1 .50.030, 
but chooses not to app ly ,  or (c)  i s  the benefi c i ary of a 
disabil ity allowance from any public retirement system l isted 
in RCW 4 1 . 50.030 shal l  be estopped from becoming a 
member of or accruing any contractual rights whatsoever in 
any other public retirement system listed in RCW 4 1 .50.030: 
PROVIDED, That (a) and (b) of this subsection shal l not 
apply  to persons who have accumulated less than fifteen 
years service credit in any such system. 

(2) Nothing in this section is intended to apply to any 
retirement system except those l isted in RCW 4 1 .50.030 and 
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the c ity employee retirement systems for Seattle, Tacoma, 
and Spokane. Subsection ( I  )(b) of this section does not 
appl y  to a dual member as defined in RCW 4 1 .54 .0  I 0.  
[ 1 988 c 195  § 5 ;  1 987 c 192 § 9 ;  1 980 c 29 § I ;  1975-'76 
2nd ex.s. c 1 05 § 1 . ] 

Effective date-1988 c 195: See RCW 4 1 .54.90 1 .  

Effective dates-1987 c 192: See RCW 41 .54.900. 

Severability-1975-'76 2nd ex.s. c 105: "If any provision of this 
1 976 amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of the provision to 
other persons or circumstances is not affected. " [ 1 975-'76 2nd ex.s. c 1 05 
§ 28 ] 

41.04.273 Prohibition of retirement benefits passing 
to slayer beneficiary-Determination by department of 
retirement systems-Duties upon notice-Payment upon 
verdicts-Admissibility of evidence-Immunity. ( I )  For 
purposes of this section, the following defi ni tions shall 
apply: 

( a )  " S l ay e r "  m e a n s  a s l ay e r  as d e fi n e d  i n  R C W  
1 1 .84.010. 

(b) "Decedent" means any person whose l ife is taken by 
a slayer, and who is entitled to benefits from the Washington 
state department of retirement systems by written designation 
or by operation of Jaw. 

(2) Property that would have passed to or for the benefit 
of a beneficiary under one of the retirement systems listed in 
RCW 4 1 . 50 .030 shal l not pass to that benefic iary if the 
beneficiary was a s layer of the decedent and the property 
shall be distributed as if the s layer had predeceased the 
decedent. 

(3) A slayer is deemed to have predeceased the decedent 
as to property which, by designation or by operation of law, 
would have passed from the decedent to the slayer because 
of the decedent' s entitlement to benefits under one of the 
retirement systems l isted in RCW 4 1 .50.030. 

(4)(a) The department of retirement systems has no 
affirmative duty to determine whether a beneficiary is ,  or is 
alleged to be, a slayer. However, upon receipt of written 
notice that a beneficiary is a defendant in a civil lawsuit that 
alleges the beneficiary is a slayer or is charged with a crime 
that, if committed, means the beneficiary is a s layer, the 
department of retirement systems shall determine whether the 
beneficiary is  a defendant in  such a civi l  suit  or has been 
formally charged in court with the crime, or both. If so, the 
department shall withhold payment of any benefits until: 

(i) The case or charges, or both if both are pending, are 
dismissed; 

(i i )  The beneficiary is found not guilty in the criminal 
case or prevails in the civil suit, or both if both are pending; 
or 

( i i i )  The beneficiary is  convicted or is found to be a 
slayer in the civil suit. 

(b) If the case or charges, or both if both are pending, 
are d i s m i ssed or if  a benefi c i ary i s  found  not gu i l ty  or 
prevail s  in  the civil  suit ,  or both if both are pending, the 
department shall pay the beneficiary the benefits the benefi
ciary is entitled to receive. If the beneficiary is convicted or 
found to be a s layer in a c ivi l  suit ,  the department shal l 
d istribute the benefits according to subsection (2) of this 
section. 

( 1 998 Ed )  



General Provisions 4 1.04.273 

(5) The slayer's conviction for having participated in the 
willful and unlawful killing of the decedent shall be admissi
ble in evidence against a claimant of property in any civil 
action arising under this section . 

(6) This section shall not subject the department of 
retirement systems to liability for payment made to a slayer 
or alleged slayer prior to the department's receipt of written 
notice that the slayer has been convicted of, or the alleged 
slayer has been formally criminal ly or civilly charged i n  
court with, the death of the decedent. If the conviction or 
civil judgment of a slayer is reversed on appeal, the depart
ment of retirement systems shall not be liable for payment 
made prior to the receipt of written notice of the reversal to 
a beneficiary other than the person whose conviction or civil 
judgment is reversed. [ 1 998 c 292 § 50 1 .] 

Application-1998 c 292: " Sections 501 through 505 of this act 
apply to acts that result in unlawful killings of decedents by slayers on and 
after April 2, 1 998." [ 1998 c 292 § 506.] 

Contlict with federal requirernents-1998 c 292: "If any part of 
sections 501 through 505 of this act is found to be in conflict with federal 
requirements, the conflicting part of sections 501 through 505 of this act is 
hereby declared to be inoperative solely to the extent of the conflict, and 
such finding or determination does not affect the operation of the remainder 
of sections 501 through 505 of this act. Rules adopted under sections 501 
through 505 of this act must meet federal requirements " [ 1 998 c 292 § 
507.] 

Part headings and section captions not law-Effective dates--1998 
c 292: See RCW 1 1 . 1 1 .902 and 1 1 . 1 1 .903. 

41.04.275 Pension funding account created. 
Reviser's note: RCW 41 .04.275 was amended by 1998 c 340 § 1 2  

without reference to its repeal by 1998 c 340 § 1 3 .  I t  has been decodified 
for publication purposes under RCW 1 . 1 2.025. 

4 1 .04.300 Travel expenses of state officials and 
employees. Except as otherwise provided by law the 
payment of travel expenses by the state to any appointive 
official or employee of any commission, agency, or other 
body of the executive, judicial , or legislative branches of 
state government  s h a l l  be i n  accord ance w i t h  R C W  
43 .03 .050 a n d  4 3 .03 .060 a s  n o w  exist ing or hereafter 
amended. [ 1 975- ' 76 2nd ex.s. c 34 § 3. ]  

Effective date---Severability-1975-'76 2nd ex.s. c 34:  See notes 
following RCW 2.08 . 1 15 .  

4 1 .04.340 State employee attendance incentive 
program-Sick leave records to be kept-Remuneration 
or benefits for unused sick leave. ( I )  An attendance 
incentive program is established for all eligible employees. 
As used in this section the term "eligible employee" means 
any employee of the state, other than eligible employees of 
the community and technical colleges and the state board for 
community and technical  col leges i de ntified i n  RCW 
28B.50.553, and teaching and research faculty at  the state 
and regional universities and The Evergreen State College, 
entitled to accumulate sick leave and for whom accurate sick 
leave records have been maintained. No employee may 
receive compensation under this section for any portion of 
sick leave accumulated at a rate in excess of one day per 
month. The state and regional universities and The Ever
green State College shall maintain complete and accurate 
sick leave records for all teaching and research faculty. 
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(2) In January of the year following any year in which 
a minimum of sixty days of sick leave is accrued, and each 
January thereafter, any el ig ible  employee may rece ive 
remuneration for unused sick leave accumulated in the pre
vious year at a rate equal to one day's monetary compensa
tion of the employee for each four full days of accrued sick 
leave in excess of sixty days. Sick leave for which compen
sation has been received shall be deducted from accrued sick 
leave at the rate of four days for every one day ' s  monetary 
compensation. 

(3) At the time of separation from state service due to 
retirement or death, an eligible employee or the employee' s 
estate may elect to receive remuneration at a rate equal to 
one day ' s  current monetary compensation of the employee 
for each four full days of accrued sick leave. 

(4) Remuneration or benefits received under this section 
sha l l  not be i n c )  uded for the purpose of compu t i n g  a 
retirement allowance under any public retirement system in 
this state. 

(5) Except as provided in subsections (7) through (9) of 
this section for employees not covered by chapter 4 1 .06 
RCW, this section shall be administered, and rules shall be 
adopted to carry out its purposes, by the Washington person
nel resources board for persons subj ect  to chapter 4 1 .06 
RCW: PROVIDED, That determi nat ion of cl asses of  
eligible employees shall be  subject to approval by  the office 
of financial management. 

(6) Should the legislature revoke any remuneration or 
benefits granted under this section, no affected employee 
shall be entitled thereafter to recei ve such benefits as a 
matter of contractual right. 

(7) In l ieu of remuneration for unused sick leave at 
retirement as provided in subsection (3) of this section, an 
agency head or designee may with equivalent funds, provide 
eligible employees with a benefit plan that provides for 
reimbursement for medical expenses. This plan shall be 
implemented only after consultation with affected groups of 
employees. For eligible employees covered by chapter 4 1 .06 
RCW, procedures for the implementation of these plans shall 
be adopted by the Washington personnel resources board. 
For eligible employees exempt from chapter 4 1 .06 RCW, 
and classified employees who have opted out of coverage of 
chapte� 4 1 .06 RCW as provided in RCW 4 1 .56.20 1 ,  imple
mentatiOn procedures shall be adopted by an agency head 
having jurisdiction over the employees. 

(8) Implementing procedures adopted by the Washington 
personnel resources board or agency heads shall require that 
each medical expense plan authorized by subsection (7) of 
this se�tion apply to all eligible employees i n  any one of the 
foll�wmg g�oups: (a� E�ployees in an agency; (b) employ
ees m a maJor orgamzat10nal subdivision of an agency; (c) 
employees at a major operating location of an agency; (d) 
exempt employees under the jurisdiction of an elected or 
appointed Washington state executive; (e) employees of the 
Washington state senate; (f) employees of the Washington 
state house of representatives; (g) classified employees in a 
bargaining unit  established by the Washington personnel 
resources board; or <

.
h) other !!oup of employees defined by 

an agency head that IS not designed to provide an individual
employee choice regard ing  part ic ipat ion i n  a medical  
expense plan. However, medical expense plans for eligible 
employees in  any of the groups under (a) through (h) of this 
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subsection who are covered by a col lect ive bargaining 
agreement shall be implemented only by written agreement 
with the bargain ing uni t ' s  exclusive representative and a 
separate medical expense plan may be provided for unrepre
sented employees. 

(9) Medical expense plans authorized by subsection (7) 
of this section must require as a condition of participation in  
the plan that employees in the group affected by the plan 
sign an agreement with the employer. The agreement must 
include a provision to hold the employer harmless should the 
Un i ted States government find that the employer or the 
employee is in debt to the United States as a result of the 
employee not paying income taxes due on the equivalent 
funds placed into the plan, or as a result of the employer not 
withholding or deducting a tax, assessment, or other payment 
on the funds as required by federal law. The agreement 
must  a l so i nc lude a prov i s ion  that requires an e l ig i ble 
employee to forfeit remuneration under subsection (3) of this 
section if the employee belongs to a group that has been 
des i g n ated to part i c ipate in the m ed i c al expense p l an 
permitted under this section and the employee refuses to 
execute the required agreement. [ 1 998 c 254 § 1 ;  1 998 c 
1 1 6 § 2; 1 997 c 232 § 2 ;  1 993 c 28 1 § 1 7 ; 1 99 1  c 249 § 1 ;  
1 990 c 1 62 § 1 ;  1 980 c 1 82 § I ;  1 979 ex.s .  c 1 50 § 1 . ] 

Reviser's note: This section was am�nded by 1 998 c 1 16 § 2 and by 
1 998 c 254 § I ,  each without reference to the other. Both amendments are 
incorporated in the publ ication of this section under RCW 1 . 1 2.025(2). For 
rule of construction, see RCW 1 . 12.025( 1 ). 

Severability-1998 c 254 § 1 :  "If any part of RCW 4 1 .04.340 (7) 
through (9) is found to be in conflict with federal tax laws or rulings or 
regulations of the federal internal revenue service, the conflicting part is 
inoperative solely to the extent of the conflict and such a finding shall not 
affect the remainder of section I ,  chapter 254, Laws of 1 998." [ 1 998 c 254 
§ 2.] 

Effective date-1993 c 281 :  See note following RCW 4 1 .06.022. 

Severability-1980 c 182: "If any provision of this amendatory act 
or i ts  application to any person or circumstance is held invalid,  the 
remainder of the act or the application of the provision to other persons or 
circumstances is not affected . "  [ 1 980 c 1 82 § 7.] 

41 .04.350 Mandatory retirement prior to seventy 
years of age prohibited-Exceptions-Waiver of manda
tory retirement. ( I )  Notwithstanding any other provisions 
of law, no employee of the state of Washington or any of its 
political subdivisions or any institution supported in total or 
in part by the state or any of its political subdivisions, other 
than employees covered by chapters 4 1 . 26 and 43.43 RCW, 
shall be compelled to retire solely on the basis of age prior 
to attaining seventy years of age. 

(2) All  compulsory retirement provisions relat ing to 
public employees, other than employees covered by chapters 
4 1 .26 and 4 3 . 4 3  RCW, may be wai ved for i n d i v iduals  
attaining seventy years of age by the individual 's  employer. 
[ 1 979 ex.s.  c 1 59 § 1 . ] 

4 1 .04.360 State - employed chaplains-Housing 
allowance. In the case of a minister or other clergyperson 
employed as a chaplain in a state institution or agency, there 
i s  designated in the salary or wage paid to the person an 
amount up to forty percent of the gross salary as either of 
the following: 

( 1 )  The rental value of a home furnished to the person 
as part of the person · s compensation; or 
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(2) The housing/rental allowance paid to the person as 
part of the person's  compensation, to the extent used by the 
person to rent or provide a home. [ 1 982 c 1 90 § 1 . ] 
Appointment and duties of institutional chaplains: RCW 72.01.210 throuxh 

72.01.260. 

Volunteer law enforcement chaplains: Chapter 41.22 RCW 

4 1 .04.362 State employee wellness program. ( I )  
The director of the department of personnel, i n  consultation 
with applicable state agencies and employee organizations, 
m ay develop and administer a voluntary state employee 
wellness program. 

(2) The director may : 
(a) Develop and i mplement state employee well ness 

policies, procedures, and activities; 
(b) Disseminate wellness educational materials to state 

agencies and employees; 
(c) Encourage the establishment of wellness activities in 

state agencies; 
(d) Provide technical assistance and training to agencies 

conducting wellness activities for their employees ; 
(e) Develop standards by which agencies sponsoring 

specific wellness activities may impose a fee to participating 
employees to help defray the cost of those activities; 

(f) Mon i tor and e v al u ate the effect iveness  of th is  
program, including the collection, analysis, and publication 
of relevant statistical information; and 

(g) Perform other duties and responsibilities as neces
sary to carry out the purpose of this section. 

(3) No wellness program or activity that involves or 
requires organized or systematic physical exercise may be 
implemented or conducted during normal working hours. 
[ 1 987 c 248 § 2 . ]  

Legislative findings-Purpose-1987 c 248: "The legislature finds 
that: 

( I )  Improved health among employees will result in a more productive 
workforce, better morale, reduced stress, lower injury rates and absenteeism, 
and improved recruitment and retention rates; 

(2) A substantial amount of i llness and injury in the work force is 
preventable because it results from lifestyle decisions; 

(3)  I l lness and injury among state empl oyees can be reduced i f  
employees engage in healthier l ifestyles. 

The state, as an employer, desires to foster a working environment that 
promotes the health and well-being of its employees. Therefore, it is the 
purpose of this act to estab l i sh a s t ate employee wel lness program.  
"Wellness program" means those policies, procedures, and activities that 
promote the health and well-being of state employees and that contribute to 
a healthful work environment " [ 1 987 c 248 § 1 .] 

4 1 .04.364 State e mployee wellness program
Confidentiality of individually identifiable information. 
Individual employees' participation in the wellness program 
and all individually identifiable information gathered in the 
process of conducting the program shall be held in strict 
c o n fi d e n c e  and  s ha l l n o t  i n  a n y  w ay j e o p a rd i ze a n y  
employee's job security, promotional opportunities, o r  other 
employment rights. [ 1 987 c 248 § 3 . ]  

Legislative findings-Purpose-1987 c 248: See note following 
RCW 4 1 . 04. 362. 

4 1 .04.370 Child care-Legislative intent. The 
legislature recognizes that supporting child care for employ
ees of public and priv ate organizations is a worthwhi le  
pursuit. To further the goals of  affordable, accessible, and 

( 1 998 EeL) 



General Provisions 41.04.370 

quality child care for working parents, the legislature intends 
to provide for the development of self-supporting child care 
programs for employees of state government. [ 1 993 c 1 94 
§ I ;  1 984 c 1 62 § 1 . ] 

41.04.375 Child care-Rental of suitable space. An 
agency may identify space they wish to use for child care 
facilities or they may request assistance from the department 
of general administration in identifying the avai lability of 
suitable space in state-owned or state-leased buildings for 
use as child care centers for the children of state employees. 

When suitable space is identified i n  state-owned or 
state-leased buildings, the department of general administra
tion shall establish a rental rate for organizations to pay for 
the space used by persons who are not state employee s .  
[ 1 993 c 1 94 § 2 ;  1 984 c 1 62 § 2.] 

41 .04.380 Child care-Contracts-Provision of 
suitable space at reduced cost authorized. When suitable 
space is determ ined to be avai lable ,  e i ther agencies or 
organizations of state employees may contract with one or 
more providers to operate child care facilities. 

S u bject to the approval of the di rector of fi n ancial 
management, suitable space for child care centers may be 
provided to organizations of state employees without charge 
or at redu ced charge for rent or services sol ely for the 
purpose of reducing employee child care costs. [ 1 993 c 1 94 
§ 3; 1 984 c 1 62 § 3 . ]  

41.04.382 Child care organizations-Qualifications 
for services. In order to qualify for services under RCW 
4 1 .04.380, state employee child care organizations shall be 
organized as nonprofit under chapter 24.03 RCW. [ 1 993 c 
1 94 § 4 . ]  

4 1.04.385 Child care-Legislative findings-State 
policy-Responsibilities of director of personnel. The 
legislature finds that ( 1 )  demographic, economic, and social 
trends underl ie a critical and increasing demand for child 
care in  the state of Washington; (2) working parents and 
their children benefit when the employees' child care needs 
have been resolved; (3) the state of Washington should serve 
as a model employer by creating a supportive atmosphere, to 
the extent feasible, in which its employees may meet their 
child care needs;  and (4) the state of Washi ngton should 
encourage the development of partnerships between state 
agencies, state employees, state employee labor organiza
tions, and private employers to expand the availabil ity of 
affordable quality child care. The legislature finds further 
that resolving employee child care concerns not only benefits 
the employees and their  c h i l dren , b u t  m ay benefi t  the 
employer by reducing absenteeism,  i ncreasing employee 
pro d u c t i v i t y ,  i m p ro v i n g  m o r a l e ,  a n d  e n h a n c i n g  t h e  
employer' s position in  recruiting and retai ning employees. 
Therefore, the legislature declares that it is the policy of the 
state of Washington to assist state employees by creating a 
supportive atmosphere in which they may meet their child 
care needs. Pol icies and procedures for state agencies to 
address employee child care needs will be the responsibility 
of the director of personnel in consultation with the child 
care coordinating committee, as provided in RCW 74. 1 3.090 
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and state employee representatives as provided under RCW 
4 1 .06. 1 40. [ 1 993 c 1 94 § 5; 1 986 c 1 35 § 1 . ]  

4 1.04.390 Flexible-time work schedules. ( I )  The 
legislature finds that flexible-time work schedules, which 
provide varying times for employees to arrive at and depart 
from work, tend to alleviate traffic congestion during peak 
rush hour peri ods and thereby reduce hazardo u s  traffic 
conditions ;  provide more efficient use of highways and other 
transit facilities; and decrease fuel consumption. In addition, 
the legis l ature fi nds that fle x i b l e- t i me work sched u l e s  
provide families in which both parents work outside o f  the 
home with the flexibility necessary to provide for day care; 
provide employees with flexibil ity allowing them to spend 
more time with their families;  improve employee morale 
and, in-so-doing, i mprove productivity. Therefore, due to 
the clear advantages to both agencies and employees, the 
legislature finds that flexible-time work schedules should be 
uti l ized by agencies to the maximum extent possible. 

(2) As used in this section, "flexible-time work sched
ule" means a daily work schedule which contains a core time 
of required hours during which an employee subject to the 
schedule is required to be present for work and designated 
hours before or after the core time during which an employ
ee, with the approval of his or her agency, may elect a time 
of arrival to work and departure from work. 

(3 )  Each agency shall  prepare a flexible-t ime work 
sched u l e  or  s c h e d u l e s  and s h a l l  offer the s ch e d u l e  or 
schedules to employees as an option to the traditional eight 
o'clock a.m. to five o'clock p.m. working day. However, an 
agency shall not be required to prepare or offer a flexible
time work schedule or schedules if the agency head deter
mines that the implementation of such a schedule would 
serve as an i mpediment to the provision of services to the 
publ ic  or would in any other way i mpede the agency i n  
accomplishing its mission. 

(4) Any employee wishing to use a flexible-time work 
schedule prepared under subsection (3) of this section must 
first obtain the permission of the agency head or the agency 
head ' s  designee. However, if there is an employee organi
zation certified as an exclusive bargaining representative for 
a bargaining unit affected by the flexible-time work sched
u l e ,  the agency s h a l l  fi rst  negoti ate w i t h  the certified 
employee organization .  

(5) Nothing in this section affects official hours during 
which state offices are required to be open for the transac
tion of business, as prescribed in RCW 42.04.060. [ 1 985 c 
4 1 1 § 1 . ] 

4 1 .04.395 Disability accom modation revolving 
fund-Disbursements. ( 1 )  The disability accommodation 
revolving fund is created in the custody of the state treasur
er. Disbursements from the fund shall be on authorization 
of the d i rector of the depart m e n t  of p e r s o n n e l  or the 
director ' s  designee. The fund is  subject to  the allotment 
p rocedure provi ded u n d er c hapter 4 3 . 8 8  RCW , but no 
appropriation is required for disbursements. The fund shall 
be used exclusively by state agencies to accommodate the 
u n anticipated job s i te or eq u i p ment needs of perso n s  of 
disability in state employ. 
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(2) The director of the department of personnel shall 
consult with the governor' s  committee on disability issues 
and employment regarding requests for disbursements from 
the disabil ity accommodation revolving fund. The depart
ment shall establish application procedures, adopt criteria, 
and provide technical assistance to users of the fund. 

(3)  Agencies that receive moneys from the disability 
accommodation revolving fund shall return to the fund the 
amount received from the fund by no later than the end of 
the first month of the following fiscal biennium. [ 1 994 sp.s. 
c 9 § 80 1 ; 1987 c 9 § 2.] 

Severability-Headings and captions not law-Effective date-
1994 sp.s. c 9: See RCW 1 8 .79.900 through 1 8 .79.902. 

l ntent-1987 c 9 :  " The legislature recognizes that persons o f  
d isability have faced unfair discrimination i n  employment. Equal opportuni
ty for persons of disability often necessitate job site changes and equipment 
purchases. It is the intent of the legislature to remove a potential barrier to 
employment of persons of disability by giving state agencies, including 
institutions of higher education, the ability to accommodate the job site and 
equipment needs of persons of disability without the delay of waiting for an 
appropriation from the legislature. "  [ 1 987 c 9 § 1 .] 

4 1 .04.400 Consolidation of local governmental unit 
and first class city retirement system-Intent. It is the 
purpose of RCW 4 1 .04.405 through 4 1 .04.430 to govern the 
retirement rights of persons whose employment status is 
altered when: ( 1 )  Two or more units of local government of 
this state, at least one of which is a first class city with its 
own retirement system , enter i nto an agreement for the 
consolidated performance of a governmental service, activity, 
or undertaking; (2) the service, activity, or undertaking is to 
be performed either by one of the participati ng local 
governmental units or by a newly established separate legal 
entity ; and (3)  the employees of the partic ipating local 
governmental units are not all members of the same Wash
ington public retirement system. 

RCW 4 1 .04.405 through 4 1 .04.430 are not intended to 
and do not govern retirement rights of any members of the 
retirement systems established by chapter 4 1 . 1 6, 4 1 . 1 8 , 
4 1 .20, or 4 1 .26 RCW, or of employees described in RCW 
35 .58.265, 35 .58 .390, or 70.08.070. To the extent there is 
any conflict between RCW 4 1 .04.405 through 4 1 .04.430 and 
RCW 4 1 .04. 1 1 0, the provisions of RCW 4 1 .04.405 through 
4 1 .04.430 shall govern. [ 1 984 c 1 84 § 22. ]  

Severability-1984 c 184: S ee  note fol lowing RCW 4 1 .50. 1 50. 

41.04.405 Consolidation of local governmental unit 
and first class city retirement system-Definitions. 
Unless the context clearly requires otherwise, the definitions 
in this section apply throughout RCW 4 1 .04.400 through 
4 1 .04.430. 

( I )  "Legal entity" means any political subdivision or 
municipal corporation of the state, including but not limited 
to public agencies created under RCW 35.63 .070, 36.70.060, 
or 39. 34.030. 

(2) "Consolidated employer" means the legal entity 
assigned by agreement to perform a governmental service, 
acti v i ty ,  or undertak i n g  for two or more u ni ts  of local 
government of the state, at least one of which is a first class 
city with its own retirement system. 

(3)  "Existing employee" means a person who both (a) 
becomes employed by the consolidated employer within one 
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year after the consolidation and (b) was employed by one of 
the combining legal entities at the time of the consolidation. 

(4) "New employee" means an employee of the consoli
dated employer who is not an existing employee. 

(5) "Active member" means a member of a retirement 
system who was making contributions to that retirement 
system at the time of the consolidation. [ 1 984 c 1 84 § 23. ]  

Severability-1984 c 184: See note following RCW 4 1 .50. 1 50. 

41.04.410 Consolidation of local governmental unit 
and first class city retirement system-Membership in 
public employees' retirement system. If a consolidated 
employer is a participating member in the public employees' 
retirement system under chapter 4 1 .40 RCW prior to the 
consolidation:  

( I )  All existing employees of the consolidated employer 
who are active members of the public employees' retirement 
system immediately prior to the consolidation shall continue 
to be members of that retirement system while employed by 
the consolidated employer. 

(2) All existing employees of the consolidated employer 
who are active members of a first c lass c i ty retirement 
system under chapter 4 1 .28 RCW immediately prior to the 
consolidation shall cease to be members of that system at the 
time of the consolidation and, if eligible, shall immediately 
become members of the publ ic  employees'  retirement 
system . However, any such active member may, by a 
writing filed with the consol idated employer within thirty 
days after the consolidation or within thirty days after March 
1 5, 1 984, whichever is later, irrevocably elect i nstead to 
continue to be a member of the first class city retirement 
system, thereby forever waiving any rights under the public 
employees ' retirement system based upon employment with 
the consolidated employer. 

(3) Only prospective periods of qualifying service under 
the public employees' retirement system may be established 
under this section. [ 1 984 c 1 84 § 24. ]  

Severability-1984 c 184: See note following RCW 4 1 .50. 1 50. 

41.04.415 Consolidation of local governmental unit 
and first class city retirement system-Membership in 
first class city retirement system. If a consol idated 
employer is a city operating a first class city retirement sys
tem under chapter 4 1 .28 RCW prior to the consolidation: 

( I )  All existing employees of the consolidated employer 
who are active members of the first class city retirement 
system immediately prior to the consolidation shall continue 
to be members of that retirement system while employed by 
the consolidated employer. 

(2) All existing employees of the consolidated employer 
who are active members of the public employees' retirement 
system under chapter 4 1 .40 RCW immediately prior to the 
consolidation shall cease to be members of that system at the 
time of the consolidation and, if eligible, shall immediately 
become members of the first class city retirement system. 
However, any such active member may, by a writing filed 
with the consolidated employer within thirty days after the 
consol idation or within thirty days after March 1 5, 1 9 84, 
whichever is later, irrevocably elect instead to continue to be 
a member of the public employees' retirement system, 
thereby forever waiving any rights under the first class city 
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retirement system based upon such employment with the 
consolidated employer. 

(3) Only prospective periods of qualifying service under 
the first class city retirement system may be established 
under this section. [ 1984 c 1 84 § 25.] 

Severability-1984 c 184: See note following RCW 4 1 .50. 1 50. 

41.04.420 Consolidation of local governmental unit 
and first class city retirement system-Newly created 
legal entity. If a consolidated employer is a newly created 
legal ent i ty and does not i mmediately jo in  the publ ic  
employees' retirement system pursuant to  RCW 4 1 .40.062: 

( 1 )  All existing employees of the consolidated employer 
who are active members of a first c lass city retirement 
system or the public employees' retirement system immedi
ately prior to the consolidation shall cease to be members of 
these systems. However, any such active members may, by 
a writing filed with the consolidated employer within thirty 
days after the consolidation or within thirty days after March 
1 5, 1 984, whichever i s  later, irrevocably elect instead to 
continue as members of the retirement system to which they 
belonged at the time of the consolidation for all periods of 
employment with the consolidated employer. 

(2) If the consolidated employer later joins the public 
employees' retirement system, all existing employees still 
employed on that date shall ,  effective from that date, have 
the same retirement system rights and options, subject to the 
same conditions as employees governed by RCW 41 .04.410, 
notwithstanding any previous election under subsection ( 1 )  
of this section. 

(3) No new employees of the consolidated employer 
may become members of an employer-sponsored retirement 
system until such time as the employer joins the public 
employees' retirement system pursuant to RCW 4 1 .40.062. 
[ 1 984 c 1 84 § 26.] 

Severability-1984 c 184: See note following RCW 41 .50. 1 50. 

41.04.425 Consolidation of local governmental unit 
and first class city retirement system-Limitations. 
Notwiths tandi n g  any pro v i s i o n  of RCW 4 1 .04 . 4 1  0 ,  
41 .04.415 ,  or 4 1 .04.420: 

( 1 )  No person may simultaneously accrue any contractu
al rights whatsoever in more than one Washington public 
retirement system as a consequence of employment by a 
consolidated employer. 

(2) No person who makes a written election permitted 
by RCW 4 1 .04.4 1 0, 4 1 .04.4 15 ,  or 4 1 .04.420 may receive a 
retirement allowance from such retirement system under any 
circumstances while employed or reemployed by the consoli
dated employer. 

(3) No person may accrue any benefits or rights under 
any Washington public retirement system as a result of RCW 
4 1 .04.4 10 ,  4 1 .04.4 1 5, or 4 1 .04.420 except such rights of 
continuing membership that are specifically and explicitly 
granted by RCW 4 1 .04.410,  41 .04.4 15 ,  or 4 1 .04.420. 

( 4) Nothing in RCW 4 1 .04.400 through 4 1 .04.425 is 
intended to constitute an amendment or waiver of any law or 
rule of any Washington public retirement system, including 
but not l imi ted to those governing eligibility for service 
credit, benefits, or membership, except to broaden the class 
of legal entities that are deemed to be participating employ-
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ers in the retirement systems in the specific circumstances 
stated in RCW 4 1 .04.4 10, 4 1 .04.4 1 5, and 4 1 .04.420. [ 1984 
c 1 84 § 27.] 

Severability-1984 c 184: See note following RCW 4 1 .50. 1 50. 

41.04.430 Consolidation of local governmental unit 
and first class city retirement system-Compliance with 
laws and rules-Application of sections. ( l )  Consolidated 
employers that employ persons governed by RCW 4 1 .04.4 1 0, 
41 .04.41 5, or 4 1 .04.420 shall comply with all laws and rules 
governing  the retirement system in which the persons 
participate as members, i nc luding but not l imited to the 
obligations to make employer contributions, to deduct and 
transmit employee contributions, and to submit required 
reports. 

( 2 )  R C W  4 1 . 04 . 4 1 0 , 4 1 . 04 . 4 1 5 , 4 1 . 0 4 . 4 2 0 ,  and 
4 1 .04.425 govern any consolidation occurring on or  after 
December 3 1 ,  1 98 1 .  [ 1 984 c 1 84 § 28.]  

Severability-1984 c 184: See note following RCW 4 1 .50. 1 50. 

41.04.440 Members' retirement contributions--Pick 
up by employer-Purpose-Benefits not contractual 
right.  ( 1 )  The so le  p urpose of R C W  4 1 . 04 .445  a n d  
4 1 .04.450 i s  to allow the members of the retirement systems 
created in chapters 2. 1 0, 2. 1 2, 4 1 .26, 4 1 .32, 4 1 .40, 4 1 .34, 
and 43.43 RCW to enjoy the tax deferral benefits allowed 
under 26 U.S.C. 4 14(h). Chapter 227, Laws of 1 984 does 
not alter in any manner the provisions of RCW 4 1 .26.450 
and 4 1 .40.650 which require that the member contribution 
rates shall be set so as to provide fifty percent of the cost of 
the respective retirement plans. 

(2) Should the legislature revoke any benefit allowed 
under 26 U.S .C .  4 1 4(h),  no affected employee shall be 
entitled thereafter to receive such benefit as a matter of 
contractual right. [ 1 995 c 239 § 322; 1984 c 227 § 1 .] 

Intent-Purpose-1995 c 239: See note following RCW 4 1 .32.83 1 .  

Effective date-Part and subchapter headings not law-1995 c 
239: See notes following RCW 4 1 .32.005. 

Effective date-1984 c 227: "This act shall take effect on September 
I ,  1 984." [ 1 984 c 227 § 4.] 

Conflict with federal requirements-1984 c 227: "If any part of 
this act is found to be in conflict with federal requirements, the conflicting 
part of the act is hereby declared to be inoperative solely to the extent of 
the conflict and such finding or determination shall not affect the operation 
of the remainder of the act in its application: PROVIDED, That the 
employee proportional contributions required under RCW 4 1 .26.450, 
4 1 .32.775 and 4 1 .40.650 may not be altered in any manner. The rules 
under this act shall meet federal requirements." [ 1 984 c 227 § 6.] 

Severability-1984 c 227 : " I f  any provision of this act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected: PROVIDED, That the employee proportional contributions 
required under RCW 41 .26.450, 4 1 .32.775 and 4 1 .40.650 may not be altered 
in any manner." [ 1 984 c 227 § 7.] 

Benefits not contractual right until date specified: RCW 41. 34. /00. 

41.04.445 Members' retirement contribution£-Pick 
up by employer-Implementation. ( 1 )  This section applies 
to all members who are: 

(a) Judges under the retirement system established under 
chapter 2 . 10, 2. 1 2, or 2. 14  RCW; 

(b) Employees of the state under the retirement system 
established by chapter 4 1 .32, 4 1 .40, or 43 .43 RCW; 
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(c) Employees of school districts under the retirement 
system established by chapter 4 1 .32 or 4 1 .40 RCW, except 
for substitute teachers as defined by RCW 4 1 .32.010; 

(d) Employees of educational service districts under the 
retirement system established by chapter 4 1 .32  or 4 1 .40 
RCW; or 

(e) Employees of community college districts under the 
retirement system establ i shed by chapter 4 1 .32  or 4 1 .40 
RCW. 

(2) Only for compensation earned after the effective 
date of the implementation of this section and as provided by 
section 4 1 4(h) of the federal i nternal revenue code, the 
employer of all the members specified in subsection ( 1 )  of 
this section shall pick up only those member contributions as 
required under: 

(a) RCW 2. 1 0.090( 1 ); 
(b) RCW 2. 1 2.060; 
(c) RCW 2. 1 4.090; 
(d) RCW 4 1 .32.263 ; 
(e) RCW 4 1 .32.350; 
(f) RCW 4 1 .40.330 ( 1 )  and (3); 
(g) RCW 4 1 .40.650; 
(h) RCW 4 1 .34.070; 
(i) RCW 43 .43 .300; and 
U) RCW 4 1 .34.040. 
(3) Only for the purposes of federal income taxation, the 

gross income of the member shaiJ be reduced by the amount 
of the contribution to the respective retirement system picked 
up by the employer. 

(4) All member contributions to the respective retire
ment system picked up by the employer as provided by this 
section, plus the accrued interest earned thereon ,  shall be 
paid to the member upon the withdrawal of funds or lump
sum payment of accumulated contributions as provided under 
the provisions of the retirement systems. 

(5) At least forty-five days prior to implementing this 
section, the employer shall provide: 

(a) A complete explanation of the effects of this section 
to all members ; and 

(b) Notification of such implementation to the director 
of the department of retirement systems. [ 1995 c 239 § 323; 
1 992 c 2 1 2  § 1 5 ;  1 990 c 274 § 6;  1 988  c 109 § 24; 1 985 c 
1 3  § 2; 1 984 c 227 § 2. ]  

lntent-Purpose-1995 c 239: See note following RCW 4 1 .32.83 1 .  

Effective date-Part and subchapter headings not Iaw-1995 c 
239: See notes following RCW 4 1 .32.005. 

Findings-Effective date-Construction-1990 c 274: See notes 
following RCW 4 1 .32.0 1 0. 

Effective date-1988 c 109: See note following RCW 2 . 1 0.030. 

Purpose-Application-1985 c 13: "The sole purpose of this 1 985 
act is to clarify and more explicitly state the intent of the legislature in 
enacting chapter 227, Laws of 1 9 84. This 1 985 act makes no substantive 
changes in the meaning or impact of that chapter and the provisions of this 
1 985 act shall be deemed to have retrospective application to September I ,  
1 984." [ 1 985 c 1 3  § 1 . ] 

Retrospective application-1 985 c 1 3 :  " This  act shal l  have 
retrospective application to September I, 1 984. "  [ 1 985 c 13 § 8.] 

Effective date-Conflict with federal requirements--Severability-
1984 c 227: See notes following RCW 4 1 .04.440. 

Benefits not contractual right until date specified: RCW 41. 34. 1 00. 

41.04.450 Members' retirement contributions--Pick 
up by employer-Optional implementation and with-
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drawal. ( I )  Employers of those members under chapters 
41 .26, 4 1 .40, and 4 1 .34 RCW who are not specified in RCW 
4 1 .04.445 may choose to implement the employer pick up of 
all member contributions without exception u nder RCW 
4 1 .26.080( 1 ), 4 1 .26.450, 4 1 .40.330(1 ), 4 1 .40.650, and chap
ter 4 1 . 3 4 RCW .  If the employer  does  so choose ,  the 
employer and members shall be subject to the conditions and 
limitations of RCW 4 1 .04.445 (3) ,  (4), and (5) and RCW 
4 1 .04.455 .  

(2) An employer exercising the option under this section 
may later choose to withdraw from and/or reestablish the 
employer pick up of member contributions only once in a 
calendar year following forty-five days prior notice to the di
rector of the department of retirement systems. [ 1 995 c 239 
§ 324; 1 985 c 1 3  § 3; 1 984 c 227 § 3 .J 

lntent-Purpose-1995 c 239: See note following RCW 4 1 .32.83 1 

Effective date-Part and subchapter headings not law-1995 c 
239: See notes following RCW 4 1 .32.005. 

Purpose-Application-Retrospective application-1985 c 13: See 
notes following RCW 4 1 .04.445. 

Effective date-Conflict with federal requirements--Severability-
1984 c 227: See notes following RCW 4 1 .04.440. 

Benefits not contractual right until date specified: RCW 41.34. 1 00. 

41.04.455 Members' retirement contributions--Pick 
up by employer-Conditions. The following two condi
tions apply to the employer pick up of member contributions 
authorized under RCW 4 1 .04.445 (section 2, chapter 227, 
Laws of 1 984): 

( l )  The retirement contributions, although designated as 
member contributions, will be picked up by the employer, as 
provided in  RCW 4 1 .04.445 (section 2, chapter 227, Laws 
of 1984) in lieu of contributions by the member. 

(2) No retirement system member will  have the option 
of choosi ng to receive the contributed amounts directly 
i nstead of having them paid by the employer to the retire
ment system. [ 1 985 c 1 3  § 4.] 

Purpose-Application-Retrospective application-19!15 c 13: See 
notes following RCW 4 1 .04.445. 

4 1 .04.460 Financial planning for retirement
Department of personnel to provide information to 
retirement system members. The department of personnel, 
through the combined benefits communication project, shall 
prepare information encouraging individual financial plan
ning for retirement and describing the potential consequences 
of early retirement, including members' assumption of health 
insurance costs, members' receipt of reduced retirement 
benefits, and the increased period of time before members 
will  become eligible for cost-of-living adj ustments. The 
department of retirement systems shall distribute the infor
mation to members who are e l ig ib le  to retire u nder the 
provisions of chapter 234, Laws of 1 992. Prior to retiring, 
such members who elect to retire shall sign a statement ac
knowledging their receipt and understanding of the informa
tion. [ 1 992 c 234 § 1 0.)  

41 .04.500 Disabil ity leave supplement fo r law 
enforcement officers and fire fighters. County, municipal, 
and political subdivision employers of full-time, commis
sioned law enforcement officers and ful l - ti me ,  paid fire 
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fighters shall provide a disability leave supplement to such 
employees who qualify for payments under RCW 5 1 .32.090 
due to a temporary total disability. [ 1 985 c 462 § 1 .] 

Program and fiscal review-1985 c 462: "The legislative budget 
committee shall cause to be conducted a program and fiscal review of the 
program established by RCW 4 1 .04.500 through 4 1 .04.530. The review 
shall be conducted on or before June 30, 1 987. In conducting the review, 
the legislative budget committee shall consider, but not be limited to, the 

following issues: 
( I )  The fiscal impact of the program on local governmental entities; 
(2) The number of claims made and allowed, and duration of claims 

allowed, for d i sability leave supplement pursuant to RCW 4 1 .04 .500 
through 4 1 .04.530; 

(3) The number of claimants for disability leave supplement under 
RCW 4 1 .04.500 through 4 1 .04.530 who have not returned to active service 
within six months from the injury or illness causing disability; 

(4) The number of local governmental entities who have entered into 
agreements with law enforcement officers and fire fighters which establish 
benefits which are greater than those prescribed by RCW 4 1 .04.500 through 
4 1 .04.530, and the number of employees covered by such agreements." 
[ 1 985 c 462 § 1 0.) 

4 1 .04.505 Disabil ity leave supplement for law 
enforcement officers and fire fighters-Amount. The 
disability leave supplement shall be an amount which, when 
added to the amount payable under RCW 5 1 .32.090 will 
result i n  the employee receiving the same pay he or she 
would have received for full time active service, taking into 
account that industrial insurance payments are not subject to 
federal income or social security taxes. [ 1 985 c 462 § 2.] 

Program and fiscal review-1985 c 462: See note following RCW 
41 .04.500. 

4 1 .04. 5 1 0  Disability leave supplement for law 
enforcement officers and fire fighters-Payment. The 
disability leave supplement shall be paid as follows: 

( 1 )  The disability leave supplement shall begin on the 
sixth calendar day from the date of the i njury or i l lness 
which e n t i t l es the e mployee to benefi ts u n der R C W  
5 1 .32 .090. For the purposes o f  this section, the day of 
injury shall constitute the first calendar day. 

(2) One-half of the amount of the supplement as defined 
in RCW 4 1 .04.505 shall be charged against the accrued paid 
leave of the employee. In computing such charge, the 
employer shall convert accumulated days, or other time units 
as the case may be, to a money equivalent based on the base 
monthly salary of the employee at the time of the injury or 
illness. "Base monthly salary'· for the purposes of this 
section means the amount earned by the employee before 
any voluntary or i nvoluntary payroll deductions, and not 
including overtime pay. 

(3) One-half of the amount of the supplement as defined 
in RCW 4 1 .04.505 shall be paid by the employer. 

If an employee has no accrued paid leave at the time of 
an injury or i l lness which entitles him to benefits under 
RCW 5 1 .32.090, or if accrued paid leave is exhausted during 
the period of disability, the employee shall receive only that 
portion of the disability leave supplement prescribed by 
subsection (3) of this section. [ 1 989 c 2 1  § 1 ;  1 985 c 462 
§ 3.] 

Program and fiScal review-1985 c 462: See note following RCW 
4 1 .04.500. 
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4 1 .04.5 1 5  Disability leave supplement for law 
enforcement officers and fire fighters-Time limitation. 
The disability leave supplement provided by RCW 4 1 .04.500 
through 4 1 .04.530 shall continue as long as the employee is  
receiving benefits under RCW 5 1 .32.090, up to a maximum 
of six months from the date of the injury or illness. [ 1 985 
c 462 § 4. ]  

Program and fiScal review-1985 c 462: See note following RCW 
4 1 .04.500. 

4 1 .04.520 Disability leave supplement for law 
enforcement officers and fire fighte rs-Employee to 
perform light duty tasks. While an employee is receiving 
disability leave supplement, the employee, subject to the 
approval of his or her treating physician, shall perform light 
duty tasks in  the employee ' s  previous department as the 
employer may require, with no reduction in the disability 
leave supplement. [ 1 985 c 462 § 5 . ]  

Program and fiscal review-1985 c 462: See note following RCW 
4 1 .04.500. 

4 1 . 04.525 Disability leave supplement for law 
enforcement officers and fire fighters-Continuation of 
employee insurance benefits. The disability leave supple
ment provided in RCW 4 1 .04.5 1 0(3) shall not be considered 
salary or wages for personal services: PROVIDED, That the 
employee shall also continue to receive all insurance benefits 
provided in whole or in part by the employer, notwithstand
ing the fact that some portion of the cost of those benefits is 
paid by the employee: PROVIDED FURTHER, That the 
portion of the cost not paid by the employer continues to be 
paid by the employee. [ 1 989 c 1 1  § 1 0; 1 985 c 462 § 7 .] 

Severability-1989 c 1 1 :  See note following RCW 9A.S6.220. 

Program and fiscal review-19115 c 462: See note following RCW 
4 1 .04.500. 

4 1.04.530 Disabil ity leave supple ment for law 
enforcement officers and fire fighters-Exhanstion of 
accrued sick leave. If an employee's accrued sick leave is 
exhausted during the period of disability, the employee may, 
for a period of two months fo l lowing  return to acti ve 
service, draw prospectively upon sick leave the employee is  
expected to accumulate up to a maximum of three days or 
three work shifts, whichever is greater. Any sick leave 
drawn prospectively as provided in this section shall be 
charged against earned sick leave until such time as the 
employee has accrued the amount needed to restore the 
amount used. In the event an employee terminates active 
service without having restored the sick leave drawn pro
spectively, the employer shall deduct the actual cost of any 
payments made under this section from compensation or 
other money payable to the employee, or otherwise recover 
such payments. [ 1 985 c 462 § 8 .] 

Program and fiscal review-1985 c 462: See note following RCW 
4 1 .04.500. 

4 1 .04.535 Disability leave supplement for law 
enforcement officers and fire fighters-Greater benefits 
not precluded.  Noth i n g  in RCW 4 1 .04 . 5 00 through 
4 1 .04 .530 shall preclude employers of  law enforcement 
officers and fire fighters and such employees from entering 
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into agreements which provide benefits to employees which 
are greater than those prescribed by RCW 4 1 .04.500 through 
4 1 .04.530, nor is there any intent by the legislature to alter 
or in any way affect any such agreements which may now 
exist. [ 1 985 c 462 § 1 1 . ]  

Program and fiscal review-1985 c 462: See note following RCW 
4 1 .04.500. 

4 1 .04.540 Disability leave supplement for law 
enforcement officers and fire fighters-Supplement not 
required in smaller cities, towns, and counties. Cities and 
towns with a population of less than twenty-five hundred and 
counties with a population of less than ten thousand shall not 
be required to provide a disability leave supplement to their 
commissioned law enforcement officers and ful l -time paid 
fire fighters who qualify for payments pursuant to RCW 
5 1 .32 .090, due to temporary total disability. [ 1 985 c 462 § 
1 2. ]  

Program and fiscal review-1985 c 462: See note following RCW 
4 104.500. 

4 1 .04.545 Disability l ea ve supplement for law 
enforcement officers and fire fighters-Vested right not 
created. *This act neither grants employees a vested right 
to recei ve a d i sab i l i ty l eave supplement  nor  creates a 
contractual obligation on behalf of the state or its political 
subdivisions to provide a disability leave supplement. [ 1 985 
c 462 § 1 3 .]  

*Reviser's note: 'This act" [ 1 985 c 462] consists of  RCW 41 .04.500 
through 4 1 .04.550 and the 1 985 c 462 amendment to RCW 5 1 .32.090. 

l'rogram and fiscal review-1985 c 462: See note following RCW 
4 1 .04.500. 

4 1 .04.550 Disabil ity leave supplement for law 
enforcement officers and fire fighters-Not subject to 
interest arbitration. Disability leave supplement payments 
for employees covered by *this act shall not be subject to 
i nterest arbitration as defined in RCW 4 1 .56.430 through 
4 1 .56.905. [ 1 985 c 462 § 14 . ]  

*Reviser's note: "This act," see note fol lowing RCW 41 .04.545. 

Program and fiscal review-1985 c 462: See note following RCW 
4 1 .04.500. 

41 .04.580 Dismissal of municipal employees during 
World War 11-Redress authorized. A municipality may 
by ord i n a n c e  or reso lu t ion prov ide  for redress  to a n y  
municipal employee o r  the surviving spouse o f  a municipal 
employee who, due to the promulgation of federal Executive 
Order 9066, was dismissed, termi nated from a temporary 
position, or rejected during the person' s  probationary period, 
or w h o  vo l u n tari l y  res i g ned i n  l i e u  of d i s m i s s a l  from 
municipal employment, and who i ncurred salary and other 
employment related losses as a result thereof during the 
years 1 942 through 1 947. [ 1 986 c 225 § 2. ]  

Legislative findings-1986 c 225: "The dismissal or  termination of 
vari ous  m u m cipal empl oyees d uring World War I I  resu l ted from the 
promulgation of federal Executive Order 9066 wh1ch was based mamly on 
fear and suspicion rather than on factual JUSllficatlon. It IS f3.!r and JUSt that 
redress be made to those employees who were terminated from municipal 
employment during the wartime years because of these circumstances. The 
leg1s lature there fore fi nds that cqu!ly and fairness Will  be served by 
authorizing municipalities to accept claims for salary and other employment 
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related losses suffered by the municipal employees directly affected and to 
pay the claims subject to the provisions of this chapter " [ 1 986 c 225 § ! . ] 

Severability-1986 c 225: " I f  any provision of this  act  or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or cucumstances 
is not affected." [ 1 986 c 225 § 7.] 

Reparations to state employees terminated during World War II: Chapter 
4/.68 RCW. 

41.04.585 Dismissal of municipal employees during 
World War 11-Redress not mandatory. RCW 4 1 .04.580 
through 4 1 .04.595 do not require a municipality to adopt an 
ordinance or resolution providing for redress of salary and 
other employment related losses. [ 1 986 c 225 § 3 . ]  

Legislative findings-Severability-1986 c 225: See notes following 
RCW 4 1 .04.580. 

41 .04.590 Dismissal of municipal employees during 
World War 11-Redress-Limitations. Under the system 
of redress au thori zed u nder  RCW 4 1 . 04 . 5 80 through 
4 1 .04.595: 

( 1 )  A municipality may determine in  its sole discretion 
the monetarv amount of redress for salary and other employ
ment related losses, which may not exceed five thousand 
dollars for any undivided claim. 

(2) If a municipality adopts an ordinance or resolution 
providing for redress of salary and other employment related 
losses, it has no obligation to notify directly any person of 
possible eligibil ity for redress of salary and other employ
ment related losses. [ 1 986 c 225 § 4. ] 

Legislative findings-Severability-1986 c 225: See notes following 
RCW 41 .04.580. 

4 1 .04.595 Dismissal of municipal employees during 
World War 11-Definitions. For the purposes of this 
chapter, "municipality"  means a city, town , county, special 
purpose district, munic ipal corporation, quasi-mun icipal 
corporation, or political subdivision of the state of Washing
ton. For the purposes of this chapter, a "municipal employ
ee'' means an employee of a municipality. [ 1 986 c 225 § 5. ]  

Legislative findings-Severability-1986 c 225: S ee  notes following 
RCW 41 .04.580. 

41.04.600 Dependent care-Salary reduction plan
Purpose. ( 1 )  The state of Washington may enter into salary 
reduction agreements with employees pursuant to the Internal 
Reve n ue Code, 2 6  U . S . C .  Sec .  1 2 5  for the purpose of 
making it possible for employees to select on a "before-tax 
basis'· certain taxable and nontaxable benefits pursuant to 26 
U.S .C. Sec. 1 25 .  The purpose of the salary reduction plan 
established in this chapter is to attract and retain i ndividuals 
in governmental service by permitting them to enter into 
agreements with the state to provide for benefits pursuant to 
26 U.S .C. Sec. 1 29. 

(2) Nothing in  the salary reduction plan consti tutes an 
employment agreement between the participant and the state, 
and nothing contained i n  the participant 's  salary reduction 
agreement, the plan, or RCW 4 1 .04.605 through 4 1 .04.645 
gives a participant any right to be retained i n  state employ
ment. [ 1 987 c 475 § 1 . ] 

Severabil i ty-1987 c 475: " I f  any pro vis ion of this act or i ts  
application to any person or circumstance is  held invalid, the remainder of 
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the act or the application of the provision to other persons or circumstances 

is not affected." [ 1 987 c 475 § 1 3 .] 

41.04.605 Dependent care-Salary reduction plan
Definitions. Unless the context clearly requires otherwise, 
the defi n i tions  i n  th is  section appl y  throughout RCW 
4 1 .04.6 1 0  through 4 1 .04.635. 

( 1 )  "Salary reduction plan·· means a plan whereby state 
employees and officers may agree to a reduction of salary 
which reduction will allow the employee to participate in 
benefits offered pursuant to 26 U.S.C. Sec. 1 25. 

(2) "Department" means the department of retirement 
systems. 

(3 )  " S alary" means a s tate employee ' s  or officer ' s  
monthly salary or wages. 

(4) "Dependent care program" means the program for 
the care of dependents pursuant to 26 U . S . C .  Sec.  1 29 
financed from funds deposited in the salary reduction ac
count in the state treasury for the purpose of holding and 
disbursing the funds deposited u nder the auspices of the 
salary reduction plan. 

(5) "Participant" means an i ndividual who fulfills  the 
eligibility and enrollment requirements under the salary 
reduction plan . 

(6) "Plan year" means the time period established by the 
department. [ 1 998 c 1 1 6 § 3 ;  1 987 c 475 § 2 . ]  

Severability-1987 c 475: See note following RCW 4 1 .04.600. 

41.04.610 Dependent care-Salary reduction plan
Powers and duties of department. The department shall 
have responsibil ity for the formulation and adoption of a 
plan and policies and procedures designed to guide, direct, 
and administer the salary reduction plan. [ 1 998 c 1 1 6 § 4 ;  
1987 c 475 § 3 . ]  

Severability-1987 c 475: See note following RCW 4 1 .04.600. 

41.04.615 Dependent care-Salary reduction plan 
document-Funds, fees, and appropriations-Dependent 
care administrative account created-Presumptions. ( 1 )  
A plan document describing the salary reduction plan shall 
be adopted and adm i n istered by the department .  The 
department shall represent the state in al l  matters concerning 
the adm i n istration of the p l a n .  The state through the 
department,  may engage the services of a professional 
consultant or administrator on a contractual basis to serve as 
an agent to assist the department in carrying out the purposes 
of RCW 4 1 .04.600 through 4 1 .04.645. 

(2) The department shall formulate and establish policies 
and procedures for the administration of the salary reduction 
plan that are consistent with existing state law, the internal 
revenue code, and the regulations adopted by the internal 
revenue service as they may apply to the benefits offered to 
participants under the plan. 

(3) The funds held by the state for the dependent care 
program shall be deposited in the salary reduction account in  
the state treasury. Any interest in  excess of the amount used 
to defray the cost of administering the salary reduction plan 
shall become a part of the general fund. Unclaimed moneys 
remaining in the salary reduction account at the end of a 
plan year after all timely submitted claims for that plan year 
have been processed shall become a part of the dependent 
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care administrative account. The department may assess 
each participant a fee for administering the salary reduction 
plan. In addition to moneys for initial costs, moneys may be 
appropri ated from the general fund or dependent  c are 
adm i n is trat ive  account for any expense relating to the 
administration of the salary reduction plan. 

(4) The dependent care administrative account is created 
in the state treasury. The department may periodically bill 
agencies for employer savings experienced as the result of 
dependent care program participation by employees. All 
receipts from the following shall be deposited in the account: 
(a) Charges to agencies for all or a portion of the estimated 
savings due to reductions in employer contributions under 
the social security act; (b) charges for other similar savings; 
(c) unclaimed moneys in the salary reduction account at the 
end of the plan year after all timely submitted claims for that 
plan year have been processed; and (d) fees charged to 
participants. Moneys in the account may be spent only after 
appropriation. Expenditures from the account may be used 
only for any expense related to the administration of the 
salary reduction plan. 

(5) Every action taken by the department in administer
ing RCW 4 1 .04.600 through 4 1 .04.645 shall be presumed to 
be a fair and reasonable exercise of the authority vested in 
or the duties imposed upon it .  The department shal l  be 
presumed to have exercised reasonable care, diligence, and 
prudence and to have acted impartially as to all persons 
i nterested un less  the contrary be proved by c lear and  
convincing affirmative evidence. [ 1998 c 1 1 6 § 5 ;  1 993 c 
34 § 1 ;  1 987 c 475 § 4.] 

Effective date-1993 c 34: "This act  is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect July I ,  
1 993 . "  [ 1 993 c 34 § 3.] 

Severability-1987 c 475: See note following RCW 4 1 .04.600. 

41.04.620 Dependent care-Salary reduction plan
Participation by eligible persons-Enrollment, termina
tion, or modification. ( I )  Elected officials and all perma
nent  officers and employees of the state are el igible to 
participate i n  the salary reduction plan and reduce their 
salary by agreement with the department. The department 
may adopt rules to permit participation i n  the p l a n  by 
temporary employees of the state. 

(2) Persons eligible under subsection ( 1 )  of this section 
may enter into salary reduction agreements with the state. 

(3)(a) In the initial year of the salary reduction plan, an 
eligible person may become a participant after the adoption 
of the plan and before its effective date by agreeing to have 
a portion of his or her gross salary reduced and deposited 
into a dependent care account to be used for reimbursement 
of expenses covered by the plan. 

(b) After the i nitial year of the salary reduction plan, an 
eligible person may become a participant for a full plan year, 
with annual benefit selection for each new plan year made 
before the beginning of the plan year, as determined by the 
department, or upon becoming eligible. 

(c) Once an eligible person elects to participate and 
determines the amount his or her salary shall be reduced and 
the benefit for which the funds are to be used during the 
plan year, the agreement shall be irrevocable and may not be 
amended during the plan year except as provided in (d) of 
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this subsection. Prior to making an election to participate in 
the salary reduc tion  p lan ,  the el igible person shall be 
informed in writing of all the benefits and reductions that 
will occur as a result of such election. 

(d) The department shall provide in the salary reduction 
plan that a participant may enroll ,  terminate, or change his 
or her election after the plan year has begun if there is a 
significant change in a participant's status, as provided by 26 
U . S .C .  Sec.  1 25 and the regulations adopted u nder that 
section. 

( 4) The department shall establish as part of the salary 
reduction plan the procedures for and effect of withdrawal 
from the plan by reason of retirement, death , leave of 
absence, or termination of employment. To the extent 
possible under federal law, the department shall protect 
participants from forfeiture of rights under the plan. 

(5) Any salary reduced under the salary reduction plan 
shall continue to be included as regular compensation for the 
purpose of computing the state retirement and pension 
benefits earned by the employee. [ 1 998 c 1 16 § 6; 1 987 c 
475 § 5.]  

Severability-1987 c 475: See note following RCW 4 1 .04.600. 

4 1 .04.625 Dependent care-Salary reduction 
account. The salary reduction account is established in the 
state treasury. All fees paid to reimburse participants or 
service prov i ders pursuant  to the provis ions  of RCW 
4 1 .04.600 through 4 1 .04.645 shall be paid from the salary 
reduction account. [ 1 987 c 475 § 6.] 

Severability-1987 c 475: See note following RCW 4 1 .04.600. 

41.04.630 Dependent care-Salary reduction plan
Records and reports. ( 1 )  The department shall keep or 
cause to be kept full and adequate accounts and records of 
the assets, obligations, transactions, and affairs of a salary 
reduction plan created under RCW 41 .04.6 15 .  

(2)  The department shall file an  annual report of the 
financial condition, transactions, and affairs of the salary 
reduction plan under the department's jurisdiction. [ 1 998 c 
245 § 36; 1 998 c 1 16 § 7; 1 987 c 475 § 7.] 

Reviser's note: This section was amended by 1 998 c 1 1 6 § 7 and by 
1 998 c 245 § 36, each without reference to the other. Both amendment� are 
incorporated in the publication of this section under RCW 1 . 1 2.025(2). For 
rule of construction, see RCW 1 . 1 2.025( I ). 

Severability-1987 c 475: See note following RCW 4 1 .04.600. 

41.04.635 Dependent care-Salary reduction plan
Termination or amendment of plan. ( I )  The state may 
terminate the salary reduction plan at the end of the plan 
year or upon notification of federal action affecting the status 
of the plan. 

(2) The department may amend the salary reduction plan 
at any time if the amendment does not affect the rights of 
the participants to receive eligible reimbursement from the 
participants ' dependent care accounts. [ 1 998 c 1 1 6 § 8 ;  
1 987 c 475 § 8.] 

Severability-1987 c 475: See note following RCW 4 1 .04 600 

41.04.640 Dependent care-Salary reduction plan
Adoption of rules. The department shall adopt rules to 
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implement RCW 4 1 .04.61 0  through 4 1 .04.635. [ 1998 c 1 16 
§ 9; 1 987 c 475 § 9.] 

Severability-1987 c 475: See note following RCW 4 1 .04.600. 

41.04.645 Dependent care-Salary reduction plan
C onstruction of statutes.  RCW 4 1 .04 . 600 through 
4 1 .04.640 shall be construed to effectuate the purposes of 26 
U.S.C. Sec. 1 25 .  [ 1 987 c 475 § 1 0.]  

Severability-1987 c 475: See note following RCW 4 1 .04.600. 

4 1 .04.650 Leave sharing program-Intent. The 
legislature finds that: ( 1 )  State employees historically have 
joined together to help their fellow employees who suffer 
from, or have relatives or household members suffering 
from, an extraordinary or severe illness, injury, impairment, 
or physical or mental condition which prevents the individual 
from working and causes great economic and emotional dis
tress to the employee and his or her family; and (2) these 
c ircumstances may be exacerbated because the affected 
employees use all their accrued sick leave and annual leave 
and are forced to take leave without pay or terminate their 
employment. Therefore, the legislature intends to provide 
for the establishment of a leave sharing program. [ 1 989 c 
93 § 1 . ] 

Severability-1989 c 93: " I f  any provision of this  act or its  
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected." [ 1 989 c 93 § 8.] 

41 .04.655 Leave sharing program-Definitions. 
Unless the context clearly requires otherwise, the definitions 
in this section apply throughout RCW 4 1 .04.650 through 
4 1 .04.670, 28A.400.380, and section 7, chapter 93, Laws of 
1 989. 

( 1 )  "Employee" means any employee of the state, 
i ncluding employees of school districts and educational 
service districts, who are entitled to accrue s ick leave or 
annual leave and for whom accurate leave records are 
maintained. 

(2) " State agency" or " agency" means departments, 
offices, agencies, or institutions of state government, the 
legislature, institutions of higher education, school districts, 
and educational service districts . 

(3) "Program" means the leave sharing program estab
lished in RCW 4 1 .04.660. [ 1 990 c 33 § 569; 1 989 c 93 § 
2.] 

Purpose-Statutory references-Severability-1990 c 33: See 
RCW 28A.900. 1 00  through 28A.900. 1 02. 

Severability-1989 c 93: See note following RCW 41 .04.650. 

4 1.04.660 Leave sharing program-Created. The 
Washington state leave sharing program is hereby created. 
The purpose of the program is to permi t  state employees, at 
no signifi cantly i ncreased cost to the s tate of providing 
annual leave, sick leave, or personal holidays, to come to the 
aid of a fellow state employee who is suffering from or has 
a relative or household member suffering from an extraordi
nary or severe i llness,  i nj ury, impairment, or physical or 
mental condition which has caused or is l ikely to cause the 
employee to take leave without pay or terminate his or her 
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employment [ 1 996 c 1 76 § 2; 1 990 c 23 § I ;  1 989 c 93 § 
3 . ]  

Severability-1989 c 93: See note following RCW 4 1 .04.650. 

41.04.665 Leave sharing program-When employee 
may receive leave--When employee may transfer accrued 
leave--Transfer of leave between employees of different 
agencies. ( I )  An agency head may permit an employee to 
receive leave under this section if: 

(a) The employee suffers from,  or has a relative or 
household member suffering from, an illness, injury, impair
ment,  or p h y s i c a l  or menta l  c o nd i t ion  w hi c h  i s  of an  
extraordinary or  severe nature and which has caused, or  is 
l ikely to cause, the employee to: 

(i) Go on leave without pay status; or 
(ii) Terminate state employment; 
(b) The employee' s  absence and the use of shared leave 

are justified; 
(c) The employee has depleted or will shortly deplete 

his or her annual leave and sick leave reserves; 
(d) The employee has abided by agency rules regarding 

sick leave use; and 
(e) The employee has diligently pursued and been found 

to be ineligible for benefits under chapter 5 1 .32 RCW. 
(2) The agency head shall  determine the amount of 

leave, if  any, which an employee may receive under this 
section. However, an employee shall not receive a total of 
more than two hundred sixty-one days of leave. 

(3) An employee may transfer annual leave, sick leave, 
and his or her personal holiday, as follows: 

(a) An employee who has an accrued annual leave 
balance of more than ten days may request that the head of 
the agency for which the employee works transfer a spec
ified amount of annual leave to another employee authorized 
to receive leave under subsection ( I )  of this section. In no 
event may the employee request a transfer of an amount of 
leave that would result  in his or her annual leave account 
going below ten days .  For purposes of this subsection 
(3)(a), annual leave does not accrue if the employee receives 
compensation in l ieu of accumulating a balance of annual 
leave. 

(b) An employee may transfer a specified amount of 
sick leave to an employee requesting shared leave only when 
the donating employee retains a minimum of four hundred 
eighty hours of sick leave after the transfer. In no event 
may such an employee request a transfer of more than six 
days of sick leave during any twelve-month period. 

(c) An employee may transfer all or part of his or her 
personal  hol iday ,  as that  term i s  def ined under  R C W  
1 . 1 6.050, under the provisions of this section relating to the 
transfer of leave. 

( 4) An employee of an institution of higher education 
under RCW 28B . I 0. 0 1 6 , school di strict, or educational 
service district who does not accrue annual leave but does 
accrue sick leave and who has an accrued sick leave balance 
of more than sixty days may request that the head of the 
agency for which the employee works transfer a specified 
amount of s ick leave to another employee authorized to 
receive leave under subsection ( I )  of this section. In no 
event may such an employee request a transfer of more than 
six days of sick leave during any twelve month period, or 
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request a transfer that would result in his or her sick leave 
account going below sixty days. Transfers of sick leave 
under this subsection are limited to transfers from employees 
who do not accrue annual leave. Under this subsection, 
"sick leave" also i ncludes leave accrued pursuant to RCW 
28A.400.300(2) or 28A.3 1 0.240( 1 )  with compensation for 
illness, injury, and emergencies. 

(5) Transfers of leave made by an agency head under 
subsections (3) and (4) of this section shall not exceed the 
requested amount. 

(6) Leave transferred under this section may be trans
ferred from employees of one agency to an employee of the 
same agency or, wi th the approval of the heads of both 
agencies, to an employee of another state agency. However, 
leave transferred to or from employees of school districts or 
educational servict: districb is limited to transfers to or from 
employees withm the same employing district. 

(7) While an employee is on leave transferred under this 
section, he or she shall continue to be classified as a state 
employee and shall receive the same treatment in respect to 
salary, wages, and employee benefits as the employee would 
normally receive if using accrued annual leave or sick leave. 

(a) All salary and wage payments made to employees 
while on leave transferred under this section shall be made 
by the agency employing the person recei ving the leave. 
The value of leave transferred shall be based upon the leave 
value of the person receiving the leave. 

(b) In the case of leave transferred by an employee of 
one agency to an employee of another agency, the agencies 
involved shall arrange for the transfer of funds and credit for 
the appropriate value of leave. 

(i) Pursuant to rules adopted by the office of financial 
management, funds shall not be transferred under this section 
if the transfer would violate any constitutional or statutory 
restrictions on the funds being transferred. 

(i i) The office of financial management may adjust the 
appropriation authority of an agency receiving funds under 
this section only  if and to the e xtent that the age n cy ' s  
exist ing appropriat ion authority would prevent i t  from 
expending the funds received. 

(iii) Where any questions arise in  the transfer of funds 
or the adjustment of appropriation authority, the director of 
financia l  management shal l  determi n e  the appropri ate 
transfer or adjustment. 

(8)  Leave transferred under this section shall not be 
used in any calculation to determine an agency' s  allocation 
of full time equivalent staff positions. 

{9) The value of any leave transferred under this section 
which remai ns unused shall be returned at its original value 
to the employee or employees who transferred the leave 
when the agency head fi nds that the leave is no longer 
needed or will not be needed at a future time in  connection 
with the illness or injury for which the leave was transferred. 
To the extent administratively feasible, the value of unused 
leave which was transferred by more than one employee 
shall be returned on a pro rata basis. 

( 1 0) An employee who uses leave that is transferred to 
him or her under this section may not be required to repay 
the value of the leave that he or she used. ( 1 996 c 1 76 § 1 ;  
1 990 c 23 § 2;  1 989 c 93 § 4 . ]  

Severability-1989 c 93: See note following RCW 41 .04.650. 
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4 1 .04.670 Leave sharing program-Adoption of 
rules. The Washington personnel resources board and other 
personnel authorities shall each adopt rules app licable to 
employees under their respective jurisdictions: ( 1 )  Establish
ing appropriate parameters for the program which are consis
ten t  w i th t h e  p ro v i s i o n s  o f  R C W  4 1 . 0 4 . 6 5 0  through  
4 1 .04.665; (2) providing for equivalent treatment of  employ
ees between their respective jurisdictions and al lowing 
transfers of leave in accordance with RCW 4 1 .04.665(5); (3) 
establishing procedures to ensure that the program does not 
significantly i ncrease the cost of providing leave; and (4) 
providing for the administration of the program and provid
ing for maintenance and collection of sufficient information 
on the program to a l low a thorough legislative review. 
[ 1 993 c 28 1 § 1 8 ;  1 990 c 23 § 3 ;  1 989 c 93 § 5.]  

Effective date-1993 c 281 : See note following RCW 4 1 .06.022. 

Temporary policies-1989 c 93: "School districts, the department 
of personnel , the higher education personnel board, and other personnel 
authorities may adopt temporary emergency policies and procedures to 
implement the program on April 20, 1 989, so that donated leave may be 
used in lieu of leave without pay taken after April 20, 1 989." [ 1 989 c 93 
§ 7.] 

Severability-1989 c 93: See note following RCW 41 .04.650. 

41.04. 700 Employee assistance program-Intent. 
The legislature finds that: 

( I )  Assisting employees in resolving personal problems 
that impair their performance will result i n  a more produc
tive work force, better morale, reduced stress, reduced use of 
medical benefits, reduced absenteeism, lower turnover rates, 
and fewer accidents; 

(2) A substantial number of employee problems can be 
identified and the employees referred to treatment by an 
employee assistance program; 

( 3 )  The state, as a n  empl oyer, des ires to foster  a 
working environment that promotes safety and productivity 
as well as the health and well-being of its employees. 

Therefore, it is the purpose of RCW 4 1 .04.7 1 0  through 
4 1 .04. 730 to assist state employees by establishing a state 
employee assistance program. [ 1 990 c 60 § 301 .] 

Severability-Subheadings not law-1990 c 60: See notes 
following RCW 4 1 .06.070. 

41.04.710 Employee assistance program-Created. 
The employee assis tance program i s  hereby created to 
provide support and services to state employees who have 
personal problems that impair their performance in the work 
place. The goal of the program is to help promote a safe, 
productive, and healthy state work force by assisting state 
employees and their supervisors to identify and deal with 
such personal problems. However, nothing in  this chapter 
relieves employees from the responsibility of performing 
their jobs in  an acceptable manner. [ 1 990 c 60 § 302.] 

Severability-Subheadings not law-1990 c 60: See notes 
following RCW 4 1 .06.070. 

41.04.720 Employee assistance program-*Director 
of human resources-Duties. The *d irector of human 
resources shal l :  

( I )  Administer the state employee assistance program to 
assist employees who have personal problems that adversely 
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affect their job performance or have the potential of doing 
so; 

(2) Develop policies, procedures, and activities for the 
program; 

(3)  Encourage and promote the voluntary use of the 
employee ass i stance program by i ncreas i n g  employee 
awareness and disseminating educational materials ;  

( 4) Provide technical assistance and training to agencies 
on how to use the employee assistance program; 

(5)  Assist and encourage supervisors to identify and 
refer employees with problems that impair their performance 
by incorporating proper use of the program in management 
training, management performance criteria, ongoing commu
nication with agencies, and other appropriate means; 

(6) Offer substance abuse prevention and awareness 
activities to be provided through the employee assistance 
program and the state employee wellness program; 

(7 )  M o n itor  and  eva l uate the effect iveness  of the 
program, including the collection, analysis, and publication 
of relevant statistical information; and 

(8) Consul t  with state agencies, institutions of h igher 
education, and employee organizations in carrying out the 
purposes of RCW 4 1 .04.700 through 4 1 .04.730. [ 1 990 c 60 
§ 303.] 

*Reviser's note: The reference to the "director of human resources" 
is erroneous. In the final version of House Bill  No. 2567, all other 
references were changed to the "director of personnel. "  

Severabil ity-Subheadings not  law-1990 c 60 :  S e e  notes 
following RCW 4 1 .06.070. 

4 1 . 0 4 .  730 E m pl o y e e  a s s i s t a n c e  p r o g r a m 
Information confidential-Exceptions.  I nd iv idual 
employees' participation in the employee assistance program 
and all individually identifiable information gathered in  the 
process of conducting the program shall be held i n  strict 
confidence; except that agency management may be provided 
with the following information about employees referred by 
that agency management due to poor job performance: 

( 1 )  Whether or not the referred employee made an 
appointment; 

ed; 
(2) The date and time the employee arrived and depart-

(3) Whether the employee agreed to fol low the advice 
of counselors; and 

(4) Whether further appointments were scheduled. 
Participation or nonparticipation by any employee in the 

employee assistance program shall not be a factor in any 
decision affecting an employee' s job security, promotional 
opportunities, corrective or disciplinary action, or other em
ployment rights. [ 1 990 c 60 § 304. ]  

Severability-Subheadings not law-1990 c 60: See  notes 
following RCW 4 1 .06.070. 

4 1 .04.750 Supported e mployment-Definitions. 
Unless the context clearly requires otherwise the definitions 
in this section apply throughout RCW 4 1 .04.760 through 
4 1 .04.780. 

( l )  " Developmental di sability" means a disabil ity as 
defined in RCW 7 1 A. l 0.020. 

(2) "Supported employment" means employment for 
individuals with developmental disabilities who may require 
on-the-job training and long-term support in order to fulfill 
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their job duties successfully. Supported employment offers 
the same w ages  and benefi t s  as s i m i lar  n o n s upported 
employment positions. 

( 3 )  "S tate agency " mean s any  offi c e ,  department, 
division, bureau, board, commission, community college or 
institution of higher education,  or agency of the state of 
Washington. [ 1 997 c 287 § 2.] 

F i nding-1 997 c 287 : "The leg is lature fi nds that the rate of 
unemployment among persons with developmental disabilities is high due 
to the limited employment opportunities available to disabled persons.  
Given that persons with disabilities are capable of  fi l l ing employment 
positions in the general work force population, supported employment is an 
effective way of integrating such individuals into the general work force 
population. The creation of supported employment programs can increase 
the types and availability of employment positions for persons with 
developmental disabil ities." [ 1 997 c 287 § 1 .] 

41 .04.760 Supported employment-State agency 
participation. State agencies are encouraged to participate 
in supported employment acti vit ies.  The department of 
social and health services, in conjunction with the depart
ment of personnel and the office of financial management, 
shal l identify agencies that have posit ions and funding 
conducive to  implementing supported employ ment. An 
agency m ay only p arti c ipate i n  supported employment 
activities pursuant to this  section if the agency i s  able to 
operate the p rogram wi th in  its ex i s t ing  budget .  These 
agencies shall :  

( I )  Designate a coordinator who will be responsible for 
information and resource referral regard ing the agency ' s  
supported employment program. The coordinator shall serve 
as a l ia i son between the agency and the department  of 
personnel regarding supported employment; 

(2) Submit an annual update to the department of social 
and health services, the department of personnel, and the 
office of financial management. The annual update shall 
include: A description of the agency's supported employ
ment efforts, the number of persons p laced in supported 
employment positions, recommendations concerning expand
ing the supported employment program to i nclude people 
with mental disabilities or other disabilities, and an overall 
evaluation of the effectiveness of supported employment for 
the agency. [ 1 997 c 287 § 3.]  

Finding-1997 c 287: See note following RCW 4 1 .04.750. 

41.04. 770 Supported employment-Implementation. 
The departm e n t  of soc i al and heal th  ser v i c e s  a n d  the 
department of perso nne l  shal l ,  after consu l tation with 
supported employment provider associ at ions and other 
i n terested part ies ,  encourage, educate, and ass ist  state 
agencies in implementing supported employment programs. 
The department of personnel shall provide human resources 
technical assistance to agencies implementing supported 
employment programs. The department of personnel shall 
make available, upon request of the legislature, an annual 
report that evaluates the overall  progress of supported 
employment in state government. [ 1 997 c 287 § 4.] 

Finding-1997 c 287: See note following RCW 4 1 .04.750. 

41.04.780 Supported employment-Impact on other 
employment positions. The creation of supported employ
ment positions u nder RCW 4 1 .04.760 and 4 1 .04.770 shall 
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not count against an agency ' s  allotted full-time equivalent 
employee positions. Supported employment programs are 
not intended to displace employees or abrogate any reduc
tion-in-force rights. [ 1 997 c 287 § 5 . ]  

Finding-1997 c 287: See note following RCW 4 1 .04.750. 

41 .04.800 Chapter not applicable to officers and 
employees of state convention and trade center. The 
provis ions of this chapter shall  not be applicable to the 
officers and employees of the nonprofit corporation formed 
under chapter 67.40 RCW. [ 1 984 c 2 1 0  § 5 . ]  

Savings-Severability-1984 c 210 :  See notes fol lowing RCW 
67.40.020. 

Chapter 41.05 

STATE HEALTH CARE AUTHORITY 
(Formerly: State employees' insurance and health care) 

Sections 
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4 1 .05.230 
4 1 .05.240 
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4 1 .05.300 
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4 105.320 

4 105.330 
4 1 .05.340 

Purpose . 
Definitions. 
State health care authority-Administrator-Cost control 

and delivery strategies-Managed competition 
State agent for purchasing health services-Single communi

ty-rated risk pool. 
Contracts-Proprietary data, trade secrets, actuarial formulas, 

statistics, cost and utilization data-Exemption from 
public inspection-Executive sessions. 

Agencies to establish health care information systems. 
Contributions for employees and dependents. 
Public employees' benefits board-Members. 
Public employees' benefits board-Duties. 
Employee benefit plans-Contracts with insuring entities. 
Participation by retired or disabled employees. 
Retired or disabled school employee health insurance subsi

dy. 
Continuation of coverage of employee, spouse, or covered 

dependent ineligible under state plan-Exceptions. 
Chapter not applicable to certain employees of Cooperative 

Extension Service. 
Chapter not applicable to officers and employees of state 

convention and trade center. 
Public employees' and retirees' insurance account. 
State health care authority administrative account. 
Payment of claims-Self-insurance-Insurance reserve funds 

created . 
Health care policy technical advisory committee. 
Rules. 
Rules-Insurance benefit reimbursement. 
Neurodevelopmental therapies-Employer-sponsored group 

contracts. 
Mammograms-Insurance coverage. 
Diabetes benefits-State-purchased health care. 
Medicare supplemental insurance plan. 
Medicare supplemental insurance policies. 
Medicare supplemental insurance policies-January 1 995 

federal waiver threshold. 
Community and migrant health centers-Maternity health 

care centers-People of color-Underserved popula
tions. 

Multicultural health care technical a<;sistance program 
American Indian health care delivery plan 
Department of corrections-Inmate health care. 
Benefits contribution plan-Authorized . 
Benefits contribution plan-Policies and procedures-Plan 

document. 
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drawal. 
Benefits contribution plan-Accounts and records. 
Benefits contribution plan-Termination-Amendment. 
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4 1 .05.350 
4 1 .05.360 
4 1 .05.900 
4 1 .05.90 1 

Benefits contribution plan-Rules. 
Benefits contribution plan-Construction. 
Shon title. 
Implementation-Effective dates-198 8  c 107. 

Hospitalization and health care for county, municipal and other political 
subdiviswn employees: RCW 41.04. 1 80. 

Monitoring enrollee level in basic health plan and medicaid caseload of 
children-Funding levels adjustment: RCW 43.41. 260. 

Prepaid chiropractic, pilot projects: RCW 18.25.200. 

Requirement to seek federal waivers and state law changes to medicaid 
assistance program: RCW 43.20A.860. 

4 1.05.006 Purpose. ( I )  The legislature recognizes 
that (a) the state is a major purchaser of health care services, 
(b)  the increas i ng costs of such health care services are 
posing and will continue to pose a great financial burden on 
the state, (c) it is the state' s  policy, consistent with the best 
interests of the state, to provide comprehensive health care 
as an employer, to state employees and officials and their 
dependents and to those who are dependent on the state for 
necessary medical care, and (d) it is imperative that the state 
begin to develop effective and efficient health care delivery 
systems and strategies for procuring health care services in  
order for the state to continue to purchase the most compre
hensive health care possible. 

(2) It is therefore the purpose of this chapter to establish 
the Washington state health care authority whose purpose 
shall be to (a) develop health care benefit programs, funded 
to the fullest extent possible by the employer, that provide 
comprehensive health care for el igible state employees, 
offic ia ls ,  and their dependents,  and (b) study al l state
purchased health care, altern ative health care delivery 
systems, and strategies for the procurement of health care 
services and make recommendations aimed at minimizing the 
financial burden which health care poses on the state, its 
employees, and its charges, while at the same time allowing 
the state to provide the most comprehensive health care 
possible. [ 1 988 c 1 07 § 2. ]  

41.05.01 1  Definitions. (Effective until September 1, 
2000.) Unless the context clearly requires otherwise, the 
definitions in this section shall apply throughout this chapter. 

( 1 )  " "Adm inistrator" m eans the adm in istrator of the 
authority. 

(2) "State purchased health care" or "health care" means 
medical and health care, pharmaceuticals, and medical equip
ment purchased with state and federal funds by the depart
ment of social and health services, the department of health, 
the basic health plan, the state health care authority , the 
department of labor and i ndustries,  the department of 
corrections, the department of veterans affairs, and local 
school districts. 

(3) "Authority" means the Washington state health care 
authority. 

(4) " Insuri ng entity " means an i nsurer as defined i n  
chapter 4 8 . 0 1  RCW, a health care service contractor as 
defined in chapter 48 .44 RCW, or a health maintenance 
organization as defined in chapter 48.46 RCW. 

(5)  "Flexible benefit plan" means a benefit plan that 
allows employees to choose the level of health care coverage 
provided and the amount of employee contributions from 
among a range of choices offered by the authority. 
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(6)  "Employee '' i n c l udes a l l  fu l l - t i m e  and career 
seasonal employees of the state, whether or not covered by 
civil service; elected and appointed officials of the executive 
branch of government, i ncluding fu l l -time members of 
boards, commissions, or committees; and includes any or all 
part-time and temporary employees u nder the terms and 
conditions established under this chapter by the authority; 
j ustices of the supreme court and j udges of the court of 
appeals and the superior courts; and members of the state 
legislature or of the legislative authority of any county, city, 
or town who are elected to office after February 20, 1 970. 
" Employee" also inc ludes : (a) Employees of a county ,  
municipality, o r  other political subdivision of the state i f  the 
legislative authority of the county, municipality, or other 
pol itical subdivision of the state seeks and receives the 
approval of the authority to provide any of its insurance 
programs by contract with the authority, as provided in RCW 
4 1 .04.205; (b) employees of employee organizations repre
senting state civil service employees, at the option of each 
such employee organization, and, effective October 1 ,  1 995, 
employees of employee organizations currently pooled with 
employees of school districts for the purpose of purchasing 
insurance benefits, at the option of each such employee 
organization ;  and (c) employees of a school district if the 
authority agrees to provide any of the school d i stricts'  
insurance programs by contract with the authority as provid
ed in RCW 28A.400.350. 

(7) "Board" means the public employees' benefits board 
established under RCW 4 1 .05 .055 .  

(8)  "Retired or disabled school employee" means: 
(a) Persons who separated from employment with a 

school district or educational service district and are receiv
ing a retirement allowance under chapter 4 1 . 32  or 4 1 .40 
RCW as of September 30, 1 993; 

(b) Persons who separate from employment with a 
school district or educational service district on or after 
October 1 ,  1 993 , and immediately upon separation receive a 
retirement allowance under chapter 4 1 .32 or 4 1 .40 RCW; 

(c) Persons w ho s eparate from employment with a 
school district or educational service district due to a total 
and permanent d i sabil i ty , and are e l ig ib le  to receive a 
deferred retirement allowance under chapter 4 1 . 32 or 4 1 .40 
RCW. 

(9) "Benefits contribution plan' means a premium only 
contribution plan, a medical flexible spending arrangement, 
or a cafeteria plan whereby state and public employees may 
agree to a contribution to benefit costs which will allow the 
employee to participate in benefits offered pursuant to 26 
U.S.C. Sec. 1 25 or other sections of the internal revenue 
code. 

( 1 0) "Salary" means a state employee ' s  monthly salary 
or wages. 

( 1 1 )  "Participant" means an individual who fulfi l ls  the 
eligibility and enrollment requirements under the benefits 
contribution plan. 

( 1 2) "Plan year" means the time period established by 
the authority . 

( 1 3) "Separated employees" means persons who separate 
from employment with an employer as defined in RCW 
4 1 .32.0 1 0( 1 1 )  on or after July 1 ,  1 996, and who are at least 
age fifty-five and have at least ten years of service under the 
teachers' retirement system plan III as defined in RCW 
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4 1 .32 .0 1 0(40). [ 1 996 c 39 § 2 1 ;  1 995 1 st sp .s . c 6 § 2;  
1 994 c 1 53 § 2 .  Prior: 1 993 c 492 § 2 1 4; 1 993 c 386 § 5 ;  
1 990 c 222 § 2; 1 988 c 1 07 § 3 . ]  

Effective dates-1996 c 39: See note following RCW 41 .32.010. 

Effective date-1995 1st sp.s. c 6 :  See note following RCW 
28A.400.4 10 

Intent-1994 c 153:  " I t  is the intent of the legislature to increase 
access to health insurance for retired and disabled state and school district 
employees and to increase equity between state and school employees and 
between state and school retirees '' [ 1 994 c 1 53 § 1 .] 

Effective dates-1994 c 153: "This act shall take effect January I ,  
1995. except section 1 5  o f  this act, which takes effect October I ,  1995."  
[ 1 994 c ! 53 § 16.]  

Findings-lntent-1993 c 492: See notes following RCW 43.20.050. 

Short title--Severability-Savings--Captions not law-Reservation 
of legislative power-Effective dates-1993 c 492: See RCW 43.72.9 10 
through 43.72. 9 1 5 .  

lntent-1993 c 386: See note following RCW 28A.400.391 .  

Effective date-1993 c 386 §§ 1, 2, 4-6, 8-10, and 12-16: See note 
following RCW 28A 400.39 1 .  

41.05.01 1 Definitions. (Effective September I, 2000.) 
Unless the context clearly requires otherwise, the definitions 
in this section shall apply throughout this chapter. 

( I )  "Admin istrator" means the admin i strator of the 
authority. 

(2) "State purchased health care" or "health care" means 
medical and health care, pharmaceuticals, and medical equip
ment purchased with state and federal funds by the depart
ment of social and health services, the department of health, 
the basic health plan,  the state health care authority, the 
department  of l abor and industries , the department  of  
corrections, the department of  veterans affairs, and local 
school districts. 

(3 ) "Authority" means the Washington state health care 
authority. 

(4) "Insuring entity" means an i nsurer as defined in 
chapter 48.0 I RCW, a health care service contractor as 
defined in chapter 48 .44 RCW, or a health maintenance 
organization as defined in  chapter 48.46 RCW. 

(5) "Flexible benefit plan" means a benefit plan that 
allows employees to choose the level of health care coverage 
provided and the amount of employee contributions from 
among a range of choices offered by the authority. 

( 6 )  " Employee"  i n c ludes  a l l  fu l l - t i m e  and c areer 
seasonal employees of the state, whether or not covered by 
civil service; elected and appointed officials of the executive 
branch of government,  i nc luding fu l l -t ime members of 
boards, commissions, or committees; and includes any or all 
part-time and temporary employees under the terms and 
conditions established under this chapter by the authority; 
justices of the su preme court and judges of the court of 
appeals and the superior courts; and members of the state 
legislature or of the legislative authority of any county, city, 
or town who are elected to office after February 20, 1 970. 
"Employee" al so i ncludes : (a) Employees of a coun ty , 
municipality, or other political subdivision of the state if the 
legis lative authority of the county, municipality, or other 
polit ical subdivis ion of the state seeks and receives the 
approval of the authority to provide any of i ts i nsurance 
programs by contract with the authority, as provided in RCW 
4 1 .04.205 ; (b) employees of employee organizations repre
senting state civil service employees, at the option of each 
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such employee organization, and, effective October 1 ,  1995, 
employees of employee organizations currently pooled with 
employees of school districts for the purpose of purchasing 
insurance benefi ts, at the option of each such employee 
organization; and (c) employees of a school district if the 
authority agrees to provide any of the school d i stri cts ' 
i nsurance programs by contract with the authority as provid
ed in RCW 28A.400.350. 

(7) "Board" means the public employees' benefits board 
established under RCW 4 1 .05 .055 .  

(8) "Retired or disabled school employee'' means: 
(a) Persons who separated from employment with a 

school district or educational service district and are receiv
ing a retirement allowance under chapter 4 1 .32  or 4 1 .40 
RCW as of September 30, I 993 ; 

(b) Persons who separate from employment w i th a 
school district or educational service district on or after 
October I ,  1 993, and immediately upon separation receive a 
retirement allowance under chapter 4 1 .32 or 4 1 .40 RCW; 

(c)  Persons who separate from employment with a 
school district or educational service district due to a total 
and perm anent  d i sabi l i ty ,  and are e l ig ib le  to rece ive  a 
deferred retirement allowance under chapter 4 1 .32 or 4 1 .40 
RCW. 

(9) "Benefits contribution plan" means a premium only 
contribution plan, a medical flexible spending arrangement, 
or a cafeteria plan whereby state and public employees may 
agree to a contribution to benefit costs which will allow the 
employee to participate in benefits offered pursuant to 26 
U.S.C. Sec. 1 25 or other sections of the in ternal revenue 
code. 

( 1 0) "Salary" means a state employee's monthly salary 
or wages. 

( I I )  "Participant" means an i ndividual who fulfil ls  the 
eligibility and enrollment requirements under the benefits 
contribution plan. 

( 1 2) "Plan year" means the time period established by 
the authority. 

( 1 3) "Separated employees" means persons who separate 
from employment with an employer as defined in: 

(a) RCW 4 1 .32.0 I 0( I I ) on or after July I ,  1 996; or 
(b) RCW 4 1 .35.0 10  on or after September I ,  2000; 

and who are at least age fifty-five and have at least ten years 
of service under the teachers ' retirement system plan HI as 
defined in RCW 4 1 .32.0 1 0(40) or the Washington school 
employees' retirement system plan III as defined in  RCW 
4 1 .35 .0 1 0 . [ 1 99 8  c 34 1 § 706; 1 996 c 39 § 2 1 ;  1 995 1 st 
sp. s .  c 6 § 2; 1 994 c 1 5 3  § 2. Prior: 1 993 c 492 § 2 1 4; 
I 993 c 386 § 5; 1 990 c 222 § 2; 1 988 c 107 § 3 . ] 

Effective date-1998 c 341 : See RCW 41 .35.90 1 .  

Effective dates-1996 c 39: See note following RCW 41 .32.010. 

Effective date-1995 1st  sp.s .  c 6: See note fol lowing RCW 
28A.400.4 1 0. 

Intent-1994 c 153: " It is the intent of the legislature to increase 
access to health insurance for retired and dtsablcd state and school district 
employees and to increase equity between state and school employees and 
between state and school retirees ." [ 1 994 c 1 53 § I . ] 

Effective dates-1994 c 153: ''This act shall take effect January I ,  
1 995, except section 1 5  of this act, which takes effect October I ,  1 995." 
[ 1 994 c 1 53 § 1 6.] 

Findings-lntent-1993 c 492: See notes following RCW 43 20.050 
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Short title--Severability-Savings--Captions not law-Reservation 
of legislative power-Effective dates-1993 c 492: See RCW 43.72.910 
through 43.72.9 1 5 .  

Intent-1993 c 386: See note following RCW 28A.400.3 9 1 .  

Effective date-1993 c 386 §§ 1, 2 ,  4-6, 8-10, and 12-16: See note 
following RCW 28A.400.39 1 .  

4 1 . 0 5 . 0 2 1 S t a t e  h e a l t h  c a r e  a u t h o r i t y -
Administrator-Cost control and delivery strategies
Managed competition. ( 1 )  The Washington state health 
care authority is created within the executive branch. The 
authori ty shall  have an admin istrator appointed by the 
governor, with the consent of the senate. The administrator 
shall serve at the pleasure of the governor. The administra
tor may employ up to seven staff members, who shall be 
exempt from chapter 4 1 .06 RCW, and any additional staff 
members as are necessary to administer this chapter. The 
administrator may delegate any power or duty vested in him 
or her by this chapter, including authority to make final 
decisions and enter final orders in hearings conducted under 
chapter 34.05 RCW. The primary duties of the authority 
shall be to: Administer state employees' insurance benefits 
and retired or disabled school employees' insurance benefits; 
administer the basic health plan pursuant to chapter 70.47 
RCW; study state-purchased health care programs in order 
to maximize cost containment i n  these programs while 
ensuring access to quality health care; and implement state 
initiatives, joint purchasing strategies, and techniques for 
efficient administration that have potential application to all 
state-purchased health services. The authority ' s  duties 
include, but are not limited to, the following: 

(a) To administer heal th c are benefit programs for 
employees and retired or d isabled school employees as 
specifically authorized in RCW 4 1 .05.065 and in accordance 
with the methods described in RCW 41 .05.075, 4 1 .05 . 140, 
and other provisions of this chapter; 

(b) To analyze state-purchased health care programs and 
to explore options for cost containment and delivery alterna
tives for those programs that are consistent with the purposes 
of those programs, including, but not limited to: 

(i) Creation of economic incentives for the persons for 
whom the state purchases health care to appropriately utilize 
and purchase health care services, in�luding the

_ 
d�vel?p.ment 

of flexible benefit plans to offset mcreases m mdivJdual 
financial responsibility; 

(ii) Utilization of provider arrangements that encourage 
cost contai nment ,  inc luding but not l imited to prepaid 
delivery systems, utilization review, and prospective payment 
methods, and that ensure access to quality care, including 
assuring reasonable access to local providers, especially for 
employees residing i n  rural areas; 

( i i i)  Coordination of state agency efforts to purchase 
drugs effectively as provided in RCW 70. 1 4.050; 

(iv) Development of recommendations
_ 
and me�hods for 

purchasing medical equipment and supportmg services on a 
volume discount basis; and 

(v) Development of data systems to obtain
. utilization 

data from state-purchased health care programs m. order to 
identify cost centers, ut i l i zation patterns ,  pro��d.

er and 
hospital practice patterns, and procedure costs, uuhzmg the 
information obtained pursuant to RCW 4 1 .05.03 1 ;  
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(c) To analyze areas of public and private health care 
interaction; . . 

(d) To provide information and technical and adminiS
trative assistance to the board ; 

(e) To review and approve or de�� applica�i�n
.
s from 

counties, municipalities, and other political subdiVISions of 
the state to provide state-sponsored insurance or self�insur
ance programs to their employees in accord�nce With

. the 
provisions of RCW 4 1 .04.205, setting the premmm contribu
tion for approved groups as outlined in RCW 4 1 .05.050; 

(f) To appoint a health care policy technical advisory 
committee as required by RCW 4 1 .05. 1 50; 

(g) To establish billing pr<;>cedures �nd �oll�ct funds 
from school districts and educatiOnal service districts under 
*RCW 28A.400.400 i n  a way that minimizes the administra
tive burden on districts ; and 

(h) To promulgate and adopt rules consistent with this 
chapter as described in RCW 4 1 .05. 1 60. 

(2) On and after January 1 ,  1 996, the public employees' 
benefits board may implement strategies to promote managed 
competition among employee health benefit plans. Strategies 
may include but are not limited to: 

(a) Standardizing the benefit package; 
(b) Soliciting competitive bids for the benefit package; 
(c) Limiting the state's  contribution to a percent of the 

lowest priced qualified plan within a geographical area; 
(d) Monitoring the impact of the approach under this 

subsection with regards to: Efficiencies in health service 
delivery, cost shifts to subscribers, access to and choice of 
managed care plans state-wide, and quality of health servic
es. The health care authority shall also advise on the value 
of administering a benchmark employer-managed plan to 
promote competition among managed care plans. The health 
care authority shall report its findings and recommendations 
to the legislature by January I ,  1 997. 

(3) The health care authority shall, no later than July I ,  
1 996, submit to the appropriate committees of the legislature, 
proposed methods whereby, through the use of a voucher
type process, state employees may enroll with any health 
carrier to receive employee benefits. Such methods shall 
include the employee option of participating in a health care 
savings account, as set forth in Title 48 RCW. [ 1 997 c 274 
§ 1 ;  1 995 1 st sp.s. c 6 § 7; 1 994 c 309 § I .  Prior: 1993 c 
492 § 2 1 5 ;  1993 c 386 § 6; 1 990 c 222 § 3; 1 988 c 107 § 
4.] 

*Reviser's note: RCW 28A.400.400 wa� repealed by 1994 c ! 53 § 
1 5, effective October I ,  1 995. 

Effective date-1997 c 274: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions. and takes effect July I ,  
1 997." [ 1997 c 274 § 10.] 

Effective date-1995 1st sp.s. c 6:  See note fol l owing RCW 
28A.400.4 1 0. 

Findings-Intent-1993 c 492: See notes following RCW 43.20.050. 

Short title-Severability-Savings-Captions not law-Reservation 
of legislative power-Effective dates-1993 c 492: See RCW 43.72.9 1 0  
through 43.72.9 1 5. 

Intent-1993 c 386: See note following RCW 28A.400.39 1 .  

Effective date-1993 c 386 § §  1 ,  2 ,  4-6, 8-10, and 12-16: See note 
following RCW 28A.400.391 .  

4 1 .05.022 State agent for purchasing health servic
es-Single community-rated risk pool. ( I )  The health care 
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authority is hereby designated as the single state agent for 
purchasing health services. 

(2) On and after January I ,  1 995, at least the following 
state-purchased health services programs shall be merged 
into a single, community-rated risk pool: Health benefits for 
groups of employees of school districts and educational 
service districts that voluntari ly purchase health benefits as 
provided in RCW 4 1 .05 .0 1 1 ;  health benefits for s tate 
employees; health benefits for eligible retired or disabled 
school employees not eligible for parts A and B of medicare; 
and health benefits for eligible state retirees not eligible for 
parts A and B of medicare. 

(3) At a minimum, and regardless of other legislative 
enactments, the state health services purchasing agent shal l :  

(a) Require that a public agency that provides subsidies 
for a substantial portion of services now covered under the 
basic health plan use uniform eligibility processes, insofar as 
may be possible, and ensure that multiple eligibility determi
nations are not required; 

(b) Require that a health care provider or a health care 
facil ity that receives funds from a public program provide 
care to state residents receiving a state subsidy who may 
wish to receive care from them, and that an insuring entity 
that receives funds from a public program accept enrollment 
from state residents receiving a state subsidy who may wish 
to enroll with them; 

( c )  Str ive  to i n tegrate purchas ing  for a l l  pub l i c ly  
sponsored health services i n  order to  maximize the cost 
control potential and promote the most efficient methods of 
financing and coordinating services; 

(d) Consult regularly with the governor, the legislature, 
and state agency directors whose operations are affected by 
the implementation of this section; and 

(e) Ensure the control of benefit costs under managed 
competition by adopting rules to prevent employers from 
entering into an agreement with employees or employee 
organizations when the agreement would result in increased 
utilization in public employees' benefits board plans  or 
reduce the expected savings of managed competition. [ 1 995 
1 st sp.s. c 6 § 3 ;  1994 c 1 5 3  § 3; 1 993 c 492 § 227. ]  

Efrective d ate-1 995 1st  sp.s. c 6: See note fol lowing R C W  
28A.400.4 1 0. 

Intent-Effective dates-1994 c 153: See notes fol lowing RCW 
4 1 .05.0 1 1 .  

Findings---Intent-1993 c 492: See notes following RCW 43.20.050. 

Short title--Severability-Savings--Captions not law-Reservation 
of legislative power-Effective dates-1993 c 492: See RCW 43.72.9 1 0  
through 43.72.9 1 5 .  

4 1 .05.026 Con tracts-Proprietary data, trade 
secrets, actuarial formulas, statistics, cost and utilization 
data-Exemption from public inspection-Executive 
sessions. ( I )  When soliciting proposals for the purpose of 
awarding contracts for goods or services, the administrator 
shall, upon written request by the bidder, exempt from public 
inspection and copying such proprietary data, trade secrets, 
or other information contained in the bidder' s  proposal that 
relate to the bidder' s unique methods of conducting business 
or of determining prices or premium rates to be charged for 
services under terms of the proposal. 

(2) Actuarial formulas, statistics, cost and util ization 
data, or other proprietary information submitted upon request 
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of the administrator or board by a contracting insurer, health 
care service contractor, health maintenance organization, or 
vendor may be withheld at any time from public inspection 
when necessary to preserve trade secrets or prevent unfair 
competition. 

(3) The board may hold an executive session during any 
regular or special meeting to discuss information submitted 
in accordance with subsection ( 1 )  or (2) of this section .  
[ 1 99 1 c 79  § 1 ;  1 990 c 222 § 6.]  

41.05.031 Agencies to establish health care informa
tion systems. The following state agencies are directed to 
cooperate with the authority to establish appropriate health 
care information systems in their programs :  The department 
of social and health services, the department of health, the 
department of labor and industries, the basic health plan, the 
department of veterans affairs, the department of corrections, 
and the superintendent of public instruction. 

The authority, in conjunction with these agencies, shall 
determine: 

and 

( 1 )  Definitions of health care services; 
(2) Health care data elements common to all agencies; 
(3) Health care data elements unique to each agency; 

( 4) A mechanism for program and budget review of 
health care data. [ 1 990 c 222 § 4;  1 988 c 1 07 § 5 . ]  

4 1.05.050 Contributions for employees and depen
dents. ( 1 )  Every department, division, or separate agency of 
state gover n ment ,  and such county,  munic ipa l ,  school 
d is trict,  educational  service d i s trict ,  or other pol i t ical 
subdivisions as are covered by this chapter, shal l provide 
contributions to insurance and health c are plans for i ts  
employees and their dependents, the content of such plans to 
be determined by the authority. Contributions, paid by the 
county, the municipality, school district, educational service 
district, or other political subdivision for their employees, 
shall include an amount determined by the authority to pay 
such administrative expenses of the authority as are neces
sary to administer the plans for employees of those groups. 
Until October 1 ,  1 995, contributions to be paid by school 
districts or educational service districts shall be adjusted by 
the authority to reflect the remittance provided under RCW 
28A.400.400. 

(2) The contributions of any department, division, or 
separate agency of the state government, and such county, 
municipal, or other political subdivisions as are covered by 
this chapter, shall be set by the authority, subject to the 
approval of the governor for availability of funds as specifi
ca l ly appropriated by the leg i s lature for that p urpose.  
Insurance and health care contributions for ferry employees 
shall be governed by RCW 47.64.270. 

(3) The authority shall transmit a recommendation for 
the amount of the employer contribution to the governor and 
the director of financ ial management for inclusion in the 
proposed budgets submitted to the legislature. [ 1 995 1 st 
sp.s.  c 6 § 22; 1 994 c 309 § 2; 1 994 c 153  § 4. Prior: 1 993 
c 492 § 2 1 6; 1 993 c 386 § 7; 1 988 c 1 07 § 1 8; 1987 c 1 22 
§ 4; 1 984 c 1 07 § 1 ;  1 983 c 1 5  § 20; 1 983 c 2 § 9; prior: 
1 982 1 st ex.s. c 34 § 2; 1 9 8 1  c 344 § 6; 1 979 c 1 5 1  § 55 ;  
1 977 ex.s. c 136 § 4; 1 975-'76 2nd ex.s. c 1 06 § 4;  1 975 1 st 
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ex .s. c 38 § 2; 1 973 1 st ex.s. c 1 47 § 3 ;  1 970 ex .s. c 39 § 
5 . ]  

Reviser's note: This section w as  amended by 1995 1st sp.s. c 6 § 22 
without cognizance of its amendment by 1994 c 1 53 § 4. All amendments 
are incorporated in the publication of this section pursuant to RCW 
1 . 1 2.025(2). For rule of construction, see RCW 1 . 1 2.025( 1 ) .  

Effective date-1995 1st sp .s .  c 6: See  note following RCW 
28A.400.410. 

Intent-Effective dates-1994 c 153: See notes following RCW 
4 1 .05.01 1 .  

Findings-Intent-1993 c 492: See notes following RCW 43.20.050. 

Short title-Severability-Savings--Captions not law-Reservation 
of legislative power-Effective dates-1993 c 492: See RCW 43.72.91 0  
through 43.72.9 1 5 .  

Effective date-1993 c 386 §§ 3, 7 ,  and 11 :  See note following 
RCW 41 .04.205. 

Intent-1993 c 386: See note following RCW 28A.400.39 1 .  

Severability-1983 c 15: See RCW 47.64.9 1 0. 

Severability-1983 c 2: See note following RCW 1 8.7 1 .030. 

Severability-1981 c 344: See note following RCW 47.60.326. 

Effective date-Conditions prerequisite to implementing sections-
1977 ex.s. c 136: "This 1 977 amendatory act is necessary for the immedi
ate preservation of the public peace, health, and safety, the support of the 
state government and its existing public institutions, and shall take effect on 
July I ,  1977: PROVIDED, That if the state operating budget appropriations 
act does not contain the funds n=ssary for the implementation of this 1 977 
amendatory act in an appropriated amount sufficient to fully fund the 
employer's contribution to the state employee insurance benefits program 
which is established by the board in accordance with RCW 4 1 . 05.050 (2) 
and (3) as now or hereafter amended, sections I ,  5, and 6 of this 1977 
amendatory act shall be null and void '' [ 1 977 ex.s .  c 1 36 § 8.] For 
codification of 1 977 ex.s. c 1 36, see Codification Tables, Volume 0. 

Effective date-Effect of veto--1973 1st ex.s. c 147: "This bill shall 
not take effect until the funds necessary for its implementation have been 
specifically appropriated by the legislature and such appropriation itself has 
become law. It is the intention of the legislature that if the governor shall 
veto this section or any item thereof, none of the provisions of this bill shall 
take effect." [ 1 973 1 st ex.s. c 1 47 § 1 0.] 

Savings-1973 1st ex.s. c 147: "Nothing contained in this 1 973 
amendatory act shall be deemed to amend, alter or affect the provisions of 
Chapter 23, Laws of 1972, Extraordinary Session, and RCW 288 . 10.840 
through 288. 10.844 as now or hereafter amended."  [ 1 973 1 st ex.s. c 147 
§ 1 3.1 

Severability-1973 1st ex.s. c 147: "If any provision of this 1 973 
amendatory act, or its application to any person or circumstances is held 
invalid, the remainder of the act, or the application of the provision to other 
persons or circumstances is not affected " [ 1 973 1 st ex.s. c 1 47 § 9.] 

Severability-1970 ex.s. c 39: "If any provision of this act, or its 
application to any person or circumstance is held invalid, the remainder of 
the act. or the application of the provision to other persons or circumstances 
is not affected . "  [ 1 970 ex.s. c 39 § 1 4.]  

4 1 .05.055 Public employees ' benefits board
Members. ( 1 )  The public employees' benefits board i s  
created within the authority. The function of  the board is to 
design and approve insurance benefit plans for state employ
ees and school district employees. 

(2) The board shall be composed of n ine members 
appointed by the governor as follows: 

(a) Two representatives of state employees, one of 
whom shal l  represent  an empl oyee u n i on cert ified as 
exclusive representative of at least one bargaining unit of 
classified employees, and one of whom is retired, is covered 
by a program u nder the j urisdict ion of  the board, and 
represents an organized group of retired public employees; 

(b) Two representatives of school district employees, 
one of whom shal l  represent an associat ion of school 
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employees and one of whom is retired, and represents an 
organized group of retired school employees; 

(c) Four members with experience in health benefit 
management and cost containment; and 

(d) The administrator. 
(3) The member who represents an association of school 

employees and one member appointed pursuant to subsection 
(2)(c) of this section shall be nonvoting members until such 
time that there are no less than twelve thousand school 
district employee subscribers enrolled with the authority for 
health care coverage. 

(4) The governor shall appoint the initial members of 
the board to s taggered terms not to exceed four years .  
Members appointed thereafter shall serve two-year terms. 
Members of the board shall be compensated in accordance 
with RCW 43.03.250 and shall be reimbursed for their travel 
expenses while on official business in accordance with RCW 
43.03.050 and 43.03.060. The board shall prescribe rules for 
the conduct of its business. The administrator shall serve as 
chair of the board. Meetings of the board shall be at the call 
of the chair. [ 1 995 1 st sp.s. c 6 § 4; 1 994 c 36 § 1 ;  1 993 c 
492 § 2 1 7; 1 989 c 324 § 1 ; 1 988 c 1 07 § 7.]  

Effective date-1995 1s t  sp.s.  c 6:  See note  following RCW 
28A.400.410. 

Effective date-1994 c 36: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public i nstitutions, and shall take effect 
immediately [March 2 1 ,  1994]." [ 1994 c 36 § 2.] 

Findings-Intent-1993 c 492: See notes following RCW 43.20.050. 

Short title-Severability---,5avings-Captions not law-Reservation 
of legislative power-Effective dates-1993 c 492: See RCW 43.72.91 0  
through 43.72 .9 15 .  

41.05.065 Public employees' benefits board-Duties. 
( 1 )  The board shall study all matters connected with the 
provision of health care coverage, l ife insurance, l iability 
insurance, accidental death and dismemberment insurance, 
and disability income insurance or any of, or a combination 
of, the enumerated types of insurance for employees and 
their dependents on the best basis possible with relation both 
to the welfare of the employees and to the state. However, 
liability insurance shall not be made available to dependents. 

(2) The board shall develop employee benefit plans that 
include comprehensive health care benefits for all employ
ees. In developing these plans, the board shall consider the 
following elements: 

(a) Methods of maximizing cost containment while 
ensuring access to quality health care; 

(b) Development of provider arrangements that encour
age cost containment and ensure access to qual i ty care, 
i ncluding but not limited to prepaid delivery systems and 
prospective payment methods; 

(c) Wellness incentives that focus on proven strategies, 
such as smoking cessation, injury and accident prevention, 
reduction of alcohol misuse, appropriate weight reduction, 
exercise, automobile and motorcycle safety, blood cholesterol 
reduction, and nutrition education· 

(d) Util ization review proc�dures i ncluding, but not 
limited to a cost-efficient method for prior authorization of 
services, hospital i npatient length of stay review, require
ments for use of outpatient surgeries and second opinions for 
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surgeries, review of invoices or claims submitted by service 
providers, and performance audit of providers; 

(e) Effective coordination of benefits; 
(f) Minimum standards for insuring entities; and 
(g) Minimum scope and content of public employee 

benefit plans to be offered to enrollees participating in the 
employee health benefit plans. To maintain the comprehen
sive nature of employee heal th care benefits ,  employee 
eligibility criteria related to the number of hours worked and 
the benefits provided to employees shall be substantially 
equivalent to the state employees' health benefits plan and 
eligibility criteria in effect on January I ,  1 993. Nothing in 
this subsection (2)(g) shall prohibit changes or increases in 
employee point-of-service payments or employee premium 
payments for benefits. 

(3) The board shall design benefits and determine the 
terms and conditions of employee participation and coverage, 
including establishment of eligibility criteria. 

(4) The board may authorize premium contributions for 
an employee and the employee ' s  dependents i n  a manner 
that encourages the use of cost-efficient managed health care 
systems. 

(5) Employees shall choose participation in one of the 
health care benefit plans developed by the board and may be 
permitted to waive coverage under terms and conditions 
established by the board. 

(6) The board shall review plans proposed by insuring 
entities that desire to offer property insurance and/or accident 
and casualty insurance to state employees through payroll 
deduct ion . The board may approve any such plan  for 
payroll deduction by i n sur ing ent i t ies  holding a v al id  
certificate of  authority in the state of Washington and which 
the board determines to be in the best interests of employees 
and the state. The board shall promulgate rules setting forth 
criteria by which it shall evaluate the plans. 

(7) B efore January 1 ,  1 998 ,  the publ ic  employees ' 
benefits board shall make available one or more fully insured 
long-term care insurance plans that comply with the require
ments of chapter 48.84 RCW. Such programs shall be made 
available to el igible employees, retired employees, and 
retired school employees as well as e l ig ible  dependents 
which, for the purpose of this section, includes the parents 
of the employee or retiree and the parents of the spouse of 
the employee or retiree. Employees of local governments 
and employees of pol i tical  subdiv is ions  not  otherwise 
enrolled in the public employees' benefits board sponsored 
medical programs may enroll under terms and conditions 
established by the administrator, if it does not jeopardize the 
financial viability of the public employees' benefits board' s 
long-term care offering. 

(a) P artic ipat ion of e l i g i b l e  employees or reti red 
employees and retired school employees in  any long-term 
care insurance plan made available by the public employees' 
benefits board is vo lun tary and shal l  not be subject  to 
binding arbitration under chapter 4 1 .56 RCW. Participation 
is subject to reasonable underwriting guidelines and eligibili
ty rules established by the public employees' benefits board 
and the health care authority. 

(b) The employee, retired employee, and retired school 
employee are solely responsible for the payment of the 
premium rates developed by the health care authority . The 
health care authority is authorized to charge a reasonable 
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administrative fee in addition to the premium charged by the 
long-term care insurer, which shall include the health care 
authority' s  cost of administration, marketing, and consumer 
education materials prepared by the health care authority and 
the office of the insurance commissioner. 

(c) To the extent administrati vely possible, the state 
shall establish an automatic payroll or pension deduction 
system for the payment of the long-term care insurance 
premmms.  

(d)  The public employees' benefits board and the health 
care authority shall establish a technical advisory committee 
to provide advice in the development of the benefit design 
and establishment of underwriting guidelines and eligibil i ty 
ru les .  The committee shal l  a l so  advise  the board and 
authority on effective and cost-effective ways to market and 
distribute the long-term care product. The technical advisory 
committee shall be comprised, at a m i n i m u m ,  of repre
sentati ves of the office of the i n s urance commissioner,  
providers of long-term care serv ices, l icensed insurance 
agents with expertise in long-term care insurance, employees, 
ret i red employees , reti red school employees, and other 
interested parties determined to be appropriate by the board. 

(e) The health care authority shall offer employees, 
retired employees, and retired school employees the option 
of purchasing long-term care insurance through l icensed 
agents or brokers appointed by the long-term care insurer. 
The authority, in consultation with the public employees' 
benefits board, shall establish marketing procedures and may 
consider all premium components as a part of the contract 
negotiations with the long-term care insurer. 

(f) In developing the long-term care insurance benefit 
designs, the public employees' benefits board shall include 
an al ternative plan of care benefit ,  inc luding adult day 
services, as approved by the office of the insurance commis
sioner. 

(g) The health care authority, with the cooperation of 
the office of the insurance commissioner, shall develop a 
consumer education program for the eligible employees , 
retired employees, and retired school employees designed to 
provide education on the potential need for long-term care, 
methods of financing long-term care, and the availability of 
long-term care insurance products including the products 
offered by the board. 

(h) By December 1 998,  the health care authority, in  
consultation with the public employees' benefits board, shall 
submit a report to the appropriate committees of the legisla
ture, including an analysis of the marketing and distribution 
of the long-term care insurance provided under this section. 
[ 1 996 c 1 40 § I ; 1 995 1 st sp .s .  c 6 § 5; 1 994 c 1 53 § 5 .  
Prior: 1 993 c 492 § 2 1 8; 1 993 c 386 § 9 ;  1 988 c 107 § 8 . ]  

Effective date-1995 1 s t  sp.s. c 6 :  See note fo l lowing RCW 
28A.400.410. 

Intent-Effective dates-1994 c 153: See notes following RCW 
4 1 .05.0 1 1 .  

Findings-lntent-1993 c 492: See notes following RCW 43.20.050. 

Short title--Severability-Savings-Captions not law-Reservation 
of legislative power-Effective dates-1993 c 492: See RCW 43.72.9 1 0  
through 43.72.9 1 5 .  

lntent-1993 c 386: See note following RCW 28A.400.391 

Effective date---1993 c 386 §§ I, 2, 4-6, 8-10, and 12-16: See note 
following RCW 28A.400.39 1 .  
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4 1.05.075 Employee benefit plans-Contracts with 
insuring entities. ( 1 )  The admi n istrator shall provide 
benefit plans designed by the board through a contract or 
contracts with insuring entities, through self-funding, self
insurance, or other methods of providing insurance coverage 
authorized by RCW 4 1 .05 . 1 40. 

(2) The administrator shall establish a contract bidding 
process that: 

(a) Encourages competition among insuring entities; 
(b) Maintains an equitable relationship between premi

ums charged for similar benefits and between risk pools 
i ncluding premiums charged for retired state and school 
district employees under the separate risk pools established 
by RCW 4 1 .05.022 and 4 1 .05.080 such that insuring entities 
may not avoid risk when establishing the premium rates for 
retirees eligible for medicare; 

(c) Is timely to the state budgetary process; and 
(d)  Sets condit ion s for award i n g  c ontracts to any 

insuring entity. 
(3) The administrator shall establish a requirement for 

review of util ization and financial data from participating 
insuring entities on a quarterly basis. 

(4) The administrator shall centralize the enrollment 
files for all employee and retired or disabled school employ
ee health plans offered u n der chapter 4 1 .05 RCW and 
develop enrollment demographics on a plan-specific basis. 

(5) All claims data shall be the property of the state. 
The administrator may require of any insuring entity that 
submits a bid to contract for coverage al l  i nformation 
deemed necessary including subscriber or member demo
graphic and claims data necessary for risk assessment and 
adjustment calculations in order to fulfill the administrator's 
duties as set forth in this chapter. 

(6) All contracts with insuring entities for the provision 
of health care benefits shall provide that the beneficiaries of 
such benefit plans may use on an equal participation basis 
the services of practitioners licensed pursuant to chapters 
1 8 .22, 1 8.25, 1 8.32, 1 8.53, 1 8.57, 1 8.7 1 ,  1 8.74, 1 8 .83, and 
1 8.79 RCW, as it applies to registered nurses and advanced 
registered nurse practitioners. However, nothing in this 
subsection may preclude the administrator from establishing 
appropriate utilization controls approved pursuant to RCW 
4 1 .05.065(2) (a), (b), and (d). 

(7 )  Begi nni n g  i n  Jan uary 1 990, and each January 
thereafter until January 1 996, the administrator shall publish 
and distribute to each school district a description of health 
care benefit plans available through the authority and the 
estimated cost if school district employees were enrolled. 
[ 1 994 sp.s. c 9 § 724; 1 994 c 309 § 3; 1 994 c 1 53 § 6; 1993 
c 386 § 1 0; 1 988 c 107 § 9.] 

Reviser's note : This section was amended by 1 994 c 153 § 6, 1994 
c 309 § 3, and by 1 994 sp.s. c 9 § 724. each without reference to the other. 
All amendments are incorporated in the publication of this section pursuant 
to RCW 1 . 1 2 .025(2). For rule of construction, see RCW 1 . 1 2.025(1 ). 

Severability-Headings and captions not law-Effective date-
1994 sp.s. c 9: See RCW 1 8.79.900 through 1 8.79.902. 

Intent-Effective dates-1994 c 153: See notes following RCW 
4 1 .05.0 1 1 

Intent-1993 c 386: See note following RCW 28A.400J9 1 .  

Effective date-1993 c 386 §§  1,  2, 4-6, 8-10, and 12-16: See note 
following RCW 28A.400.39 1 .  

[Title 41 RCW-page 28] 

4 1 .05.080 Participation by retired or disabled 
employees. ( 1 )  Under the qualifications, terms, conditions, 
and benefits set by the board: 

(a) Retired or disabled state employees, retired or 
disabled school employees, or employees of county, munici
pal, or other political subdivisions covered by this chapter 
who are retired may continue their participation in insurance 
plans and contracts after retirement or disablement; 

(b) Separated employees may continue their participa
tion i n  i nsurance plans and contracts if participation i s  
selected immediately upon separation from employment. 

( 2 )  Rates charged retired or d isabled employees,  
separated employees, spouses, or dependent children who are 
not eligible for parts A and B of medicare shall be based on 
the experience of the community rated risk pool established 
under RCW 4 1 .05.022. 

(3)  Rates charged to retired or disabled employees, 
separated employees, spouses, or children who are eligible 
for parts A and B of medicare shall be calculated from a 
separate experience risk pool comprised only of individuals 
e l ig ib le  for parts A and B of medicare;  however, the 
premiums charged to medicare-eligible retirees and disabled 
employees shall be reduced by the amount of the subsidy 
provided under RCW 4 1 .05.085. 

(4) Retired or disabled and separated employees shall be 
responsible for payment of premium rates developed by the 
authority which shall inc lude the cost to the authority of 
providing insurance coverage including any amounts neces
sary for reserves and administration in accordance with this 
chapter. These self pay rates will be established based on a 
separate rate for the employee, the spouse, and the children. 

(5) The term ''retired state employees" for the purpose 
of this section shall include but not be limited to members 
of the legislature whether voluntarily or involuntarily leaving 
state office. [ 1 996 c 39 § 22; 1 994 c 153 § 7; 1 993 c 386 
§ 1 1 ;  1 977 ex.s. c 1 36 § 6; 1 975- '76 2nd ex.s. c 1 06 § 6; 
1973 1 st ex.s. c 147 § 7; 1 970 ex.s. c 39 § 8.] 

Effective dates-1996 c 39: See note following RCW 4 1 .32 .0 1 0. 
Intent-Effective dates-1994 c 153: See notes following RCW 

4 1 .05.0 1 1 .  

Effective date-1993 c 386 §§ 3, 7, and 1 1 :  See note following 
RCW 4 1 .04.205. 

Intent-1993 c 386: See note following RCW 28A.400.39 1 .  

Effective date-Conditions prerequisite to implementing sections-
1977 ex.s. c 136: See note following RCW 41 .05 .050. 

Effective date-Effect of veto-Savings-Severability-1973 1st 
ex.s. c 147: See notes following RCW 4 1 .05.050. 

Severability-1970 ex.s. c 39: See note following RCW 41 .05.050. 

41 .05.085 Retired or disabled school employee 
health insurance subsidy. Beginning with the appropria
tions act for the 1 995-1997 biennium, the legislature shall 
establish as part of both the state employees' and the school 
and educational service district employees' i nsurance benefit 
allocation the portion of the allocation to be used to provide 
a subsidy to reduce the health care insurance premiums 
charged to retired or disabled school district and educational 
service district employees, or retired state employees, who 
are eligible for parts A and B of medicare. The amount of 
any premium reduction shall be established by the board, but 
shall not result in a premium reduction of more than fifty 
percent. The board may also determine the amount of any 
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subsidy to be avai lable to spouses and dependents. [ 1994 c 
1 53 § 8. ]  

Intent-Effective dates-1994 c 153: See notes following RCW 
4 105.0 1 1 .  

4 1.05.090 Continuation of coverage of employee, 
spouse, or covered dependent ineligible under state 
plan-Exceptions. ( 1 )  When an employee, spouse, or 
covered dependent becomes ineligible under the state plan 
and wishes to continue coverage on an individual basis with 
the same provider under the state plan,  such employee, 
spouse, or covered dependent shall be entitled to immediate
ly transfer and shall not be required to undergo any waiting 
period before obtaining individual coverage. 

(2) Entitlement to a conversion contract under the terms 
of this section shall not apply to any employee, spouse, or 
covered dependent who is :  

(a) Eligible for federal medicare coverage; or 
(b) Covered under another group plan, policy, contract, 

or agreement providing benefits for hospital or medical care. 
(3)  Entitlement to conversion under the terms of this 

section shal l not apply to any employee terminated for 
misconduct. except that conversion shall be offered to the 
spouse and covered dependents of the terminated employee. 
[ 1 990 c 222 § 5; 1 979 c 1 25 § 3 . ]  

41.05.100 Chapter not applicable to certain employ
ees of Cooperative Extension Service. The provisions of 
this chapter shall not be applicable to any employee of the 
Washington State University Cooperative Extension Service 
who holds a federal civil service appointment and is thereby 
eligible for insurance coverage under the regulations of the 
United States Department of Agriculture and the United 
States Civil Service Commission, and which employee elects 
participation in the federal programs in lieu of the programs 
established pursuant to this chapter. Such election may be 
made only once. [ 1 979 ex.s. c 9 § 1 . ] 

4 1.05. 1 10 Chapter not applicable to officers and 
employees of state convention and trade center. The 
provis ions of this chapter shall not be appl icable to the 
officers and employees of the nonprofit corporation formed 
under chapter 67.40 RCW. [ 1 984 c 2 1 0  § 3. ]  

Savings-Severability-1984 c 210: See notes following RCW 
6740 020 

41.05.120 Public employees' and retirees' insurance 
account. ( I )  The public employees' and retirees' insurance 
account is hereby establ ished in the custody of the state 
treasurer, to be used by the administrator for the deposit of 
contributions, the remittance paid by school districts and 
educational service districts under *RCW 28A.400.400, 
reserves, dividends, and refunds, and for payment of premi
ums for employee and retiree insurance benefit contracts and 
subsidy amounts provided under RCW 41 .05.085 . Moneys 
from the account shall be disbursed by the state treasurer by 
warrants on vouchers duly authorized by the administrator. 

(2) The state treasurer and the state investment board 
may invest moneys in the public employees' and retirees' 
insurance account. All such i nvestments shall be in accor
dance with RCW 4 3 . 84.080 or 43 .84 . 1 50, whic hever i s  
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applicable. The administrator shall determine whether the 
state treasurer or the state i nvestment board or both shall 
invest moneys i n  the public employees' insurance account. 
[ 1 994 c 1 53 § 9; 1 993 c 492 § 2 1 9;  1 99 1  sp.s. c 1 3  § 100; 
1 988 c 1 07 § 1 0. ]  

•Reviser's note: R C W  28A.400.400 was repealed by  1 994 c 1 53 § 
1 5, effective October I .  1 995. 

Intent-Effective dates-1994 c 153: See notes following RCW 
4 1 .05.0 1 1 .  

Findings--lntent-1993 c 492: See notes following RCW 43 .20.050. 

Short title-Severability-Savings--Captions not law-Reservation 
of legislative power-Effective dates-1993 c 492: See RCW 43.72.9 1 0  
through 43.72.9 1 5 .  

Effective dates-Severability-1991 sp.s. c 1 3 :  See notes following 
RCW 1 8 .08.240. 

4 1.05.130 State health care authority administrative 
account. The state health care authority administrative 
account is hereby created in  the state treasury . Moneys in 
the account, including unanticipated revenues under RCW 
43.79.270, may be spent only after appropriation by statute, 
and may be used only for operating expenses of the authori
ty. [ 1988 c 1 07 § 1 1 . ] 

4 1 .05.1 40 Payment of claims-Self-insurance
Insurance reserve funds created. ( I )  The authority may 
self-fund, self-insure, or enter into other methods of provid
ing i nsurance coverage for insurance programs under its 
jurisdiction except property and casualty insurance. The 
authority shall  contract for payment of c la ims or other 
administrative services for programs under its j urisdiction. 
If a program does not require the prepayment of reserves, 
the authority shall establish such reserves within a reasonable 
period of time for the payment of claims as are normally 
required for that type of insurance under an insured program. 

(2) Reserves established by the authority for employee 
and retiree benefit programs shall be held in a separate trust 
fund by the state treasurer and shall be known as the public 
employees' and retirees' insurance reserve fund. The state 
investment board shall act as the investor for the funds and, 
except as provided in RCW 4 3 . 3 3 A . 1 60 ,  one  hu ndred 
percent of all earnings from these investments shal l accrue 
directly to the public employees ' and retirees' insurance 
reserve fund. 

( 3 )  A n y  s a v i n gs real i zed as a resu l t  of a program 
created for employees and retirees under this  section shall 
not be used to increase benefits unless such use is authorized 
by statute. 

(4) Any program created under this section shall be 
subject to the examination requirements of chapter 48.03 
RCW as i f  the program were a domestic insurer. In con
ducting an examination, the commissioner shall determine 
the adequacy of the reserves establi shed for the program. 

(5) The authority shall keep full and adequate accounts 
and records of the assets, obli gations ,  transact ions ,  and 
affairs of any program created under this section. 

(6) The authority shall file a quarterly statement of the 
financial condition, transactions, and affairs of any program 
created under this section in a form and manner prescribed 
by the i nsurance commissioner. The statement shall contain 
information as required by the commissioner for the type of 
i nsurance being offered under the program. A copy of the 
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annual statement shall be filed with the speaker of the house 
of representatives and the president of the senate. [ 1 994 c 
1 53 § 1 0. Prior: 1 993 c 492 § 220; 1 993 c 386 § 1 2; 1988 
c 1 07 § 1 2.]  

Intent-Effective dates-1994 c 153: See notes following RCW 
4 105 0 1 1 . 

Findings-Intent-1993 c 492: See notes following RCW 43.20.050. 

Short title-Severability-Savings-Captions not law-Reservation 
of legislative power-Effective dates-1993 c 492: See RCW 43.72.910 
through 43.72.9 1 5 .  

Intent-1993 c 386: See note following RCW 28A.400.39 1 .  

Effective date--1993 c 386 §§ 1 ,  2 ,  4-6, 8-10, and 12-16: See note 
following RCW 28A.400.39 1 .  

41 .05. 150 Health care policy technical advisory 
committee. ( 1 )  The administrator shall appoint a health care 
policy techn ical adv isory committee. Its function is  to 
advise the authority on effective approaches to cost control, 
quality assurance, and access to health care. 

(2) The committee shall be composed of persons who 
have a demonstrated interest and expertise in one or more of 
the following areas : Health care purchasing; health care 
del ivery ; health administration; health care research and 
analysis ;  and ethics of health care. Board members shall 
i nclude representatives of the following entities : Private 
health care purchasers; health care providers ; insurance 
carriers; health care service contractors ; health maintenance 
organizations; state agencies that purchase health care; the 
insurance commissioner; and health care consumers. 

( 3 )  The i n i t i al members of the committee shall  be 
appointed for intervals of one to three years. Thereafter, all 
committee members shal l  serve a term of three years . 
Committee members shall receive no compensation, but shall 
be reim bursed for travel expenses as prov ided i n  RCW 
43 .03 .050 and 43.03.060. [ 1 988 c 1 07 § 1 4. ]  

41.05.160 Rules. The administrator may promulgate 
and adopt rules consistent with this chapter to carry out the 
purposes of this chapter. Al l  rules shal l  be adopted i n  
accordance with chapter 34.05 RCW. [ 1 988 c 1 07 § 1 5 .] 

41.05.165 Rules-Insurance benefit reimbursement 
The authority shall adopt rules that provide for members of 
the legisl ature who choose reimbursement under RCW 
44 .04.230 in lieu of insurance benefits under this chapter. 
[ 1 998 c 62 § 2.] 

Effective date--1998 c 62: See note following RCW 44.04.230. 

4 1 .0 5 . 170  N eu ro d e ve l o p m e n tal t h e r a p i es
Employer-sponsored group contracts. ( I )  Each health 
plan offered to public employees and their covered depen
dents under this chapter which is not subject to the provi
sions of Title 48 RCW and is established or renewed on or 
after twelve months after July  23 ,  1 9 89,  shal l  i nc lude 
coverage for neurodevelopmental therapies for covered 
individuals age six and under. 

(2) Benefits provided under this section shall cover the 
serv ices of those authorized to deliver occupational therapy, 
speech therapy, and physical therapy.  Benefits shall be 
payable only where the services have been delivered pursu
ant to the referral and periodic review of a holder of a 
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l icense issued pursuant to chapter 1 8.7 1 or 1 8.57 RCW or 
where covered services have been rendered by such licensee. 
Nothing i n  this section shall preclude a self-funded plan 
authorized under this chapter from negotiating rates with 
qualified providers. 

(3)  Benefits provided under this section shall be for 
medically necessary services as determined by the self
funded plan authorized under this chapter. Benefits shaH be 
payable for services for the m ai ntenance of a covered 
individual in cases w here significant deterioration in the 
patient's condition would result without the service. Benefits 
shall be payable to restore and improve function. 

(4) It is  the intent of this section that the state, as an 
employer providing comprehensive health coverage including 
the benefits required by this section, retains the authority to 
design and employ utilization and cost controls. Therefore, 
benefits delivered under this section m ay be subject to 
contractual provisions regarding deductible amounts and/or 
copayments established by the self-funded plan authorized 
under this chapter. Benefits provided under this section may 
be s ubject  to s ta ndard w ai t ing  periods for preexis t ing  
conditions, and may be  subject to  the submission of  written 
treatment plans. 

(5) In recognition of the intent expressed in subsection 
(4) of this section, benefits provided under this section may 
be subject to contractual provisions establ ishing annual 
and/or lifetime benefit l imits . S uch l imits may define the 
total dollar benefits available, or may l imit the number of 
services deli vered as establ ished by the self-funded plan 
authorized under this chapter. [ 1989 c 345 § 4.] 

4 1 .05.180 Mammograms-Insurance coverage. 
Each health plan offered to public employees and their 
covered dependents under this chapter that is not subject to 
the pro v is ions  of Ti t le  4 8  RCW and  i s  e s ta b l i s hed or 
renewed after January 1 ,  1 990, and that provides benefits for 
hospital or medical care shall provide benefits for screening 
or diagnostic mammography services, provided that such ser
vices are delivered upon the recommendation of the patient' s 
physician or advanced reg is tered nurse  pract i t ioner as 
authorized by the nursing care quality assurance commission 
pursuant to chapter 1 8 .79  R C W  or phys ic ian  ass i stant 
pursuant to chapter 1 8 .7 1 A  RCW. 

This  section s hal l not be construed to prevent the 
application of standard health plan provisions applicable to 
other benefits such as deductible or copayment provisions. 
This section does not l imit the authority of the state health 
care authority to negotiate rates and contract with specific 
providers for the delivery of mammography services. This 
section shall not apply to medicare supplement policies or 
supplemental contracts covering a specified disease or other 
limited benefits. [ 1 994 sp.s. c 9 § 725; 1 989 c 338 § 5 . ]  

Severability-Headings and captions not law-Effective date-
1994 sp.s. c 9: See RCW 1 8 .79.900 through 1 8.79.902. 

41.05.185 Diabetes benefits-State-purchased health 
care. The legislature finds that diabetes imposes a signifi
cant health risk and tre mendous financ ial burden on the 
citizens and government of the state of Washington, and that 
access to the m edical ly  accep ted standards of c are for 
diabetes, its treatment and supplies, and self-management 
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training and education is crucial to prevent or delay the short 
and long-term complications of diabetes and its attendant 
costs. 

( I )  The definitions in this subsection apply throughout 
this section unless the context clearly requires otherwise. 

(a) "Person with diabetes" means a person diagnosed by 
a health care provider as having insu l in  us ing diabetes , 
noninsulin using diabetes, or elevated blood glucose levels 
induced by pregnancy; and 

(b) "Health care provider" means a health care provider 
as defined in RCW 48.43.005. 

(2) All state-purchased health care purchased or renewed 
after January I ,  1 998, except the basic health plan described 
in chapter 70.47 RCW, shall provide benefits for at least the 
following services and supplies for persons with diabetes: 

(a) For state-purchased health care that includes cover
age for pharmacy services,  appropriate and medically 
necessary equipment and supplies, as prescribed by a health 
care provider, that i ncludes but is not l imited to insulin,  
syringes, injection aids, blood glucose monitors, test strips 
for blood glucose monitors, v i sual reading and urine test 
strips, insulin pumps and accessories to the pumps, insulin 
infusion devices, prescriptive oral agents for controll ing 
blood sugar levels, foot care appliances for prevention of 
compl icat ions  associated w i th d i abetes,  and g l ucagon 
emergency kits; and 

(b) For all state-purchased health care, outpatient self
management tra i n i n g  and educat ion ,  inc luding medical 
nutrition therapy, as ordered by the health care provider. 
Diabetes outpatient self-management training and education 
may be provided only by health care providers with expertise 
in diabetes . Noth ing  in this  section prevents any state 
agency purchasing health care according to this section from 
restricting patients to seeing only health care providers who 
have signed participating provider agreements with that state 
agency or an insuring entity under contract with that state 
agency. 

(3) Coverage required under this section may be subject 
to customary cost-sharing provisions established for all other 
similar services or supplies within a policy. 

(4) Health care coverage may not be reduced or elimi
nated due to this section. 

(5) Services required under this section shall be covered 
when deemed medically necessary by the medical director, 
or his or her designee, subject to any referral and formulary 
requirements. [ 1 997 c 276 § 1 . ] 

Reviser's note--Sunset Act application: The diabetes cost reduction 
act is subject to review, termination, and possible extension under chapter 
43. 1 3 1  RCW, the Sunset Act. See RCW 43. 1 3 1 .39 1 .  RCW 4 1 .05. 1 85. 
48.20.3 9 1 .  48.2 1 . 1 43 .  48.44. 3 1 5, and 48.46.272 are scheduled for future 
repeal under RCW 43. 1 3 1 .392. 

Effective date--1997 c 276: "This act takes effect January I, 1 998." 
[ 1 997 c 276 § 6.] 

41 .05.190 Medicare supplemental insurance plan. 
The administrator, in consultation with the public employees' 
benefits board, shall design a self-insured medicare supple
mental i nsurance plan for retired and disabled employees 
el igible for medicare. For the purpose of determining the 
appropriate scope of the self-funded medicare supplemental 
plan, the administrator shall consider the differences in the 
scope of health services available under the uniform benefits 
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package and the medicare program. [ 1 998 c 245 § 37; 1 993 
c 492 § 22 1 .] 

Findings-Intent-1993 c 492: See notes following RCW 43.20.050. 

Short title-Severability-Savings-Captions not law-Reservation 
of legislative power-Effective dates-1993 c 492: See RCW 43.72. 9 1 0  
through 43.72.9 1 5 .  

41.05.195 Medicare supplemental insurance policies. 
Notwithstanding any other provisions of this title or rules or 
procedures adopted by the authority, the authority shall make 
available to retired or disabled employees who are eligible 
for medicare at least two medicare supplemental insurance 
policies that conform to the requirements of chapter 48.66 
RCW. One policy shall include coverage for prescription 
drugs. The policies shall be chosen in consultation with the 
public employees' benefits board. These policies shal l be 
made available to retired or disabled employees, or employ
ees of county,  municipal, or other political subdivi sions 
el igible for coverage avai lable u nder the authority . Al l  
offerings shall be made available not later than January I ,  
1 994. [ 1 993 c 492 § 222. ]  

Findings-lntent-1993 c 492: See notes following RCW 43.20.050. 

Short title-Severability-Savings-Captions not law-Reservation 
of legislative power-Effective dates-1993 c 492: See RCW 43.72.9 1 0  
through 43.72.9 1 5. 

41.05.197 Medicare supplemental insurance poli
cies-January 1995 federal waiver threshold. If a waiver 
of the medicare statute, Title XVIII of the federal social 
security act, sufficient to meet the requirements of chapter 
492, Laws of 1 993 is not granted on or before January I ,  
1 995, the medicare supplemental insurance policies autho
rized under RCW 4 1 .05 . 1 95 shall be made available to any 
resident of the state eligible for medicare benefits . Except 
for those retired state or school district employees eligible to 
p u rchase medicare supplemental benefi t s  through  the 
authori ty, persons p urchas ing a medicare supplemental 
insurance policy under this section shall be required to pay 
the full cost of any such policy. [ 1 993 c 492 § 223 . ]  

Findings-Intent-1993 c 492: See notes following RCW 43.20.050. 

Short title--Severability-Savings-Captions not law-Reservation 
of legislative power-Effective dates-1993 c 492: See RCW 43.72.9 1 0  
through 43.72.9 15 .  

41.05.220 Community and migrant health centers
Maternity health c a re centers-People of color
Underserved populations. ( I )  State general funds appropri
ated to the department of health for the purposes of funding 
community health centers to provide primary health and 
dental care services, migrant health services, and maternity 
health care services shall be transferred to the state health 
care authority. Any related administrative funds expended 
by the department of health for this purpose shal l also be 
transferred to the health care authority . The heal th care 
authority shall exclusively expend these funds through 
contracts with community health centers to provide primary 
health and dental care services, migrant health services, and 
maternity health care services. The administrator of the 
health care authority shall establish requirements necessary 
to assure community health centers provide quality health 
care services that are appropri ate and effect ive and are 
delivered in a cost-efficient manner. The administrator shall 
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further assure that community health centers have appropri
ate referral arrangements for acute care and medical specialty 
services not provided by the community health centers. 

(2) The authority, in consultation with the department of 
health, shall work with community and migrant health clinics 
and other providers of care to underserved populations, to 
ensure that the number of people of color and underserved 
people receiving access to managed care is expanded i n  
proportion to need, based upon demographic data. [ 1 998 c 
245 § 38; 1 993 c 492 § 232.] 

Findings-Intent-1993 c 492: See notes following RCW 43.20.050. 

Short title-Severability-Savings--Captions not law-Reservation 
of legislative power-Effective dates-1993 c 492: See RCW 43.72.91 0  
through 43.72.9 1 5 .  

4 1 .05.230 M ulticultural health care technical 
assistance program. ( 1 )  Consistent with funds appropriated 
specifically for this purpose, the authority shall provide 
matching grants to support community-based multicultural 
health care technical assistance programs. The purpose of 
the programs shal l  be to promote technical assi stance 
through community and migrant health c l inics and other 
appropriate health care providers who serve underserved 
populations and persons of color. 

The technical assistance provided shall include, but is 
not limited to: (a) Collaborative research and data analysis 
on health care o utcomes that disproportionately affect 
persons of color; (b) design and development of model 
health education and promotion strategies aimed at modi
fying unhealthy health behaviors or enhancing the use of the 
health care delivery system by persons of color; (c) provision 
of technical information and assistance on program planning 
and financial management; (d) administration, public policy 
development, and analysis in health care issues affecting 
people of color; and (e) enhancement and promotion of 
health care career opportunities for persons of color. 

(2) Consistent with appropriated funds, the programs 
shall be available on a state-wide basis. [ 1 993 c 492 § 272.] 

Finding-1993 c 492: See note fol lowing RCW 288 . 1 25.01 0. 

Findings-Intent-1993 c 492: See notes following RCW 43.20.050. 

Short title--Severability-Savings--Captions not law-Reservation 
of legislative power-Effective dates-1993 c 492: See RCW 43.72.9 10  
through 43.72.9 1 5. 

41 .05.240 American Indian health care delivery 
plan. [ 1 993 c 492 § 468.] Recodified as RCW 43.70.590 
pursuant to 1 995 c 43 § 5; and also repealed by 1 995 1 st 
sp.s. c 6 § 9. 

Reviser's note: RCW 4 1 .05.240 was recodified as RCW 43.70.590 
p urs uant to 1 99 5  c 43 § 5 and amended by 1 99 5  c 43 § 4, without 
cognizance of its repeal by 1 995 1 st sp.s. c 6 § 9. For rule of construction 
concerning sections amended and repealed in the same legislative session, 
see RCW 1 . 1 2.025. 

4 1 .05.280 Department of corrections-Inmate 
health care. The department of corrections shall consult 
with the state health care authority to identify how the de
partment of corrections shall develop a working plan to 
correspond to the health care reform measures that require 
all departments to place all state purchased health services in 
a community-rated, single risk pool under the direct adminis-
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trative authority of the state purchasing agent by July 1 ,  
1 997. [ 1 998 c 245 § 39; 1 993 c 504 § 3.]  

Findings-1993 c 504: "The legislature finds that Washington state 
government purchases approximately one-fourth of al l the health care 
state-wide. In addition to this huge expenditure, the state also faces health 
care inflation rates, far exceeding the growth rate of the economy as a 
whole and the general inflationary rate. Together these factors are straining 
state resources beyond our capability to pay. 

The legislature finds that the department of corrections is responsible 
for providing health care to a large and growing number of offenders. It is 
also facing rapidly escalating medical, dental, and mental health care 
expenditures. As a result of this, the department must review its entire 
inmate health care system and take steps to reduce health care expenditures. 

The legislature further finds that efforts to achieve state-wide health 
care reform should also include the department of correction's health care 
facilities. In this light, the department must develop an appropriate plan that 
will correspond to the changing health care environment." [ 1 993 c 504 § 
1 .] 

Effective date--1993 c 504: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect 
immediately [May 1 8, 1 993] . "  [ 1 993 c 504 § 4.] 

41.05.300 Benefits contribution plan-Authorized. 
( 1 )  The state of Washington may enter into benefits contri
bution plans with employees of the state pursuant to the 
internal revenue code, 26 U.S.C. Sec. 1 25, for the purpose 
of making it possible for employees of the state to select on 
a "before-tax basis" certain taxable and nontaxable benefits 
pursuant to 26 U.S.C. Sec. 125.  The purpose of the benefits 
contribution plan established in this chapter is to attract and 
retain individuals in governmental service by permitting 
them to enter into agreements with the state to provide for 
benefits pursuant to 26 U.S.C. Sec. 1 25 and other applicable 
sections of the internal revenue code. 

(2) Nothing in the benefits contribution plan constitutes 
an employment agreement between the participant and the 
state, and nothing contained in  the participant' s benefits 
contribution agreement, the p lan, this section, or RCW 
4 1 .05.3 10  through 4 1 .05.360 gives a participant any right to 
be retained in state employment. [ 1 995 1 st sp.s. c 6 § I I . ]  

Effective date-1995 1s t  sp.s.  c 6 :  See note fol lowing RCW 
2BA.400.4 1 0.  

41.05.310 Benefits contribution plan-Policies and 
procedures-Plan document. The authority shall have 
responsibil ity for the formulation and adoption of a plan, 
pol icies,  and procedures designed to guide, direct, and 
administer the benefits contribution plan. For the plan year 
beginning January 1 ,  1 996, the administrator may establish 
a premium only contribution plan. Expansion of the benefits 
contribution plan to a medical flexible spending arrangement 
or cafeteria plan duri ng subsequent p lan years shal l be 
subject to approval by the director of the office of financial 
management. 

( 1 )  A plan document describing the benefits contribution 
plan shall be adopted and administered by the authority. The 
authority shall represent the state in all matters concerning 
the admin i stration  of the plan.  The state, through the 
authority, may engage the services of a professional consul
tant or administrator on a contractual basis  to serve as an 
agent to assist the authority or perform the administrative 
functions necessary in carrying out the purposes of RCW 
4 1 .05.300 through 4 1 .05 .350. 
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(2) The authority shall formulate and establish policies 
and procedures for the administration of the benefits contri
bution plan that are consistent with existing state law, the 
internal revenue code, and the regulations adopted by the 
internal revenue service as they may apply to the benefits 
offered to participants under the plan. 

(3) Every action taken by the authority in administering 
RCW 41 .05.300 through 4 1 .05.350 shall be presumed to be 
a fair and reasonable exercise of the authority vested in or 
the duties imposed upon it. The authority shall be presumed 
to have exercised reasonable care, diligence, and prudence 
and to have acted impartially as to all persons interested 
unless the contrary be proved by c lear and convincing 
affirmative evidence. [ 1 995 1 st sp.s. c 6 § 1 2.]  

Effective date-1995 1 st sp.s.  c 6:  See note fol lowing RCW 
28A.400.410. 

41.05.320 Benefits contribution plan-Eligibility
Participation, withdrawal. ( 1 )  Elected officials and all 
permanent employees of the state are eligible to participate 
in the benefits contribution plan and contribute amount(s) by 
agreement with the authority. The authority may adopt rules 
to permit participation in the plan by temporary employees 
of the state. 

(2) Persons eligible under subsection ( I )  of this section 
may enter i nto benefits contribution agreements with the 
state. 

(3)(a) In the initial year of the medical flexible spending 
arrangement or cafeteria plan,  if authorized, an eligible 
person may become a participant after the adoption of the 
plan and before i ts effective date by agreeing to have a 
portion of his or her gross salary contributed and deposited 
into a health care and other benefits account to be used for 
reimbursement of expenses covered by the plan. 

(b) After the initial year of the medical flexible spend
ing arrangement or cafeteria plan, if authorized, an eligible 
person may become a participant for a full plan year, with 
annual benefit selection for each new plan year made before 
the beginning of the plan year, as determined by the authori
ty, or upon becoming eligible. 

(c) Once an eligible person elects to participate and the 
amount of gross salary that he or she shall contribute and the 
benefit for which the funds are to be used during the plan 
year is determined, the agreement shall be irrevocable and 
may not be amended during the plan year except as provided 
in (d) of this subsection. Prior to making an election to 
participate in the benefit[s] contribution plan, the eligible 
person shall be informed in  writing of all the benefits and 
contributions that will occur as a result of such election. 

(d) The authority shall provide in the benefits contribu
tion plan that a participant may enroll ,  terminate, or change 
his or her election after the plan year has begun if there is a 
significant change in a participant' s  status, as provided by 26 
U.S .C .  Sec. 1 25 and the regulations adopted under that 
section and defined by the authority. 

( 4) The authority shall establish as part of the benefits 
contribution plan the procedures for and effect of withdrawal 
from the plan by reason of retirement,  death, l eave of 
absence, or termination of employment .  To the extent 
possible under federal law, the authority shall protect partic
ipants from forfeiture of rights under the plan. 
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(5) Any contribution under the benefits contribution plan 
shall continue to be included as reportable compensation for 
the purpose of computing the state retirement and pension 
benefits earned by the employee pursuant to chapters 41 .26, 
4 1 .32, 41 .40, and 43.43 RCW. [ 1 995 1 st sp.s .  c 6 § 1 3. ]  

Effective date-1995 1st  sp.s. c 6 :  S e e  note fol lowing RCW 
28A.400.41 0. 

41.05.330 Benefits contribution plan-Accounts and 
records. The authority shall keep or cause to be kept full  
and adequate accounts and records of the assets, obligations, 
transactions,  and affairs of a benefi ts  contribution plan 
created under RCW 4 1 .05 .300. [ 1 995 1 st sp.s .  c 6 § 14 . ]  

Effective date-1 995 1st sp.s. c 6:  S e e  note fol lowing RCW 
28A.400.410. 

4 1 .05.340 B e n efits c o n t r i b u t i o n  p l a n-Te r 
mination-Amendment. ( I )  The state may terminate the 
benefits contribution plan at the end of the plan year or upon 
notification of federal action affecting the status of the plan. 

(2) The authority may amend the benefits contribution 
plan at any time if the amendment does not affect the rights 
of the participants to recei ve eligible reimbursement from the 
participants' benefits contribution accounts. [ 1 995 1 st sp.s. 
c 6 § 15 . ]  

Effective date-1995 1s t  sp.s. c 6:  See note fol lowing RCW 
28A.400.4 1 0. 

41.05.350 Benefits contribution plan-Rules. The 
authority shall adopt rules necessary to i mplement RCW 
4 1 .05.300 through 41 .05.340. [ 1 995 1 st sp.s. c 6 § 1 6. ]  

Effective date-1995 1 s t  sp.s. c 6 :  See note fol lowing RCW 
28A.400.41 0. 

41.05.360 Benefits contribution plan-Construction. 
RCW 4 1 .05 .300 through 4 1 .05.350 shall be construed to 
effectuate the purposes of 26 U.S .C.  Sec. 1 25 and other 
applicable sections of the internal revenue code as required. 
[ 1 995 l st sp.s. c 6 § 1 7.]  

Effective date-1995 1st  sp.s .  c 6:  See note fol lowing RCW 
28A.400.41 0. 

4 1.05.900 Short title. This chapter shall be known as 
the Washington state health care reform act of 1988. [ 1 988 
c 1 07 § 1 .] 

41.05.901 Implementation-Effective dates-1988 
c 107. ( 1 )  The state health care authority shall be estab
l ished and shall take such steps as are necessary to ensure 
that this act is fully implemented on October 1 ,  1 988 .  

There i s  hereby appropriated for the biennium ending 
June  30, 1 98 9 ,  the s u m  of o n e  m i l l io n  three h u n dred 
thousand dollars, or as much thereof as is necessary, to the 
office of the governor from the state employees' insurance 
administrative account, for the purposes of implementing this 
subsection. 

(2) Subsection ( I )  of this section, RCW 48. 14.027 and 
82.04.43 3 1 ,  and sections 1 3  and 3 1 ,  chapter 1 07, Laws of 
1 988 are necessary for the immediate preservation of the 
public peace, health, and safety, the support of the state 
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government and its existing public institutions, and shall take 
effect M arch 1 6, 1 988.  

( 3 )  The remai nder of t h i s  act  shal l  take effect  on 
October I ,  1 988. [ 1 988 c I 07 § 36.]  
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Department of personnel established. 
Scope of chapter. 
Exemptions-Right of reversion to civil service status

Exception-Expiration of subsection. 
Department of corrections--Certain personnel exempted 

from chapter. 
Department of community, trade, and economic develop

ment--Certain personnel exempted from chapter. 
Department of ecology--Certain personnel exempted from 

chapter. 
Department of health-Certain personnel exempted from 

chapter. 
Office of financial management-Certain personnel exempt

ed from chapter. 
Department of social and health services--Certain personnel 

exempted from chapter. 
Department of veterans affairs--Certain personnel exempted 

from chapter. 
Department of transportation --Certain personnel exempted 

from chapter. 
Oepartment of personnel's  services available on request to 

certain governmental entities-Reimbursement. 
Office of minority and women's business enterprises

Certain personnel exempted from chapter. 
Law revision commission-Personnel exempted from chap

ter 
Department of agriculture-Certain personnel exempted 

from chapter. 
World fair commission-Certain personnel exempted from 

chapter. 
Washington state school directors' association--Certain 

personnel exe mpted from chapter. 
Economic and revenue forecast supervisor and staff

Caseload forecast supervisor and staff-Exempted from 
chapter. 

State internship program-Positions exempt from chapter. 
Washington state patrol--Certain personnel exempted from 

chapter. 
Department of information services--Certain personnel ex

empted from chapter. 
Washington personnel resources board-Created-Term

Qualifications, conditions-Compensation, travel ex
penses-Officers, quorum, records. 

Meetings of board-Hearings authorized, notice-Majority 
to approve release of findings-Administration of oaths. 

Director of personnel-Appointment-Rules-Powers and 
duties-Delegation of authority. 

Employee participation in policy and rule making, adminis
tration, etc.-Publi cation of board rules. 

Rules of board-Mandatory subjects-Veterans '  prefer
ence-Affirmative action. 

Job classification revisiOns, class studies, salary adjust
ments-Limitations. 

Salaries-Implementation of changes to achieve comparable 
worth. 

Classification and salary schedules to consider rates in other 
public and private employment-Wage and fringe bene
fits surveys-Recommendations to governor, standing 
committees on appropriations of the legislature, and the 
director of financial management-Data required. 
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Comprehensive salary and fringe benefit survey plan re
quired--Contents. 

Salary surveys--Criteria. 
Compensation surveys required for officers and officer can

didates of the Washington state patrol-Comprehensive 
compensation survey plan and recommendations of chief 
required. 

Employee performance evaluations-Standardized proce
dures and forms required to be developed. 

Suspension, dismissal, demotion of employee-Appeal to 
personnel appeals board. 

Employee performance evaluations-Written notification of 
deficiencies. 

Employee performance eval uations-Termination of em
ployment-Rules. 

Employee performance evaluations-Termination of supervi
sors tolerating deficient employees. 

Reemployment list-Reinstatement after appeal, guaranteed 
rights and benefits. 

Political activities. 
Conflict with federal requirements-Effect-Rules to con

form chapter. 
Salary withheld unless employment is in accord with chap

ter--Certification of payrolls, procedures.  
Department of personnel service fund--Created--Charges to 

agencies, payment-Use, disbursement. 
Higher education personnel service fund. 
Personnel subject to chapter 47.64 RCW not affected. 
Unfair labor practices provisions applicable to chapter. 
Acceptance of federal funds authorized. 
Purcha�ing services by contract not prohibited-Li mitations. 
Purchasing services by contract not prohibited-Limitations. 
Training and career development programs-Powers and 

duties of director. 
Training and career development programs-Agency plan

Report-Budget. 
Entry-level management training course-Requirements

Suspension-Waiver-Designation of supervisory or 
management positions. 

Destruction or retention of information relating to employee 
misconduct. 

Destruction of employee n:cords authorized if consistent 
with other laws. 

Application of RCW 4 1 .06.450 and 4 1 .06.455 to classified 
and exempt employees. 

State employment in the supervision, care, or treatment of 
children or developmentally disabled persons-Rules on 
background investigation. 

State employee return-to-work program. 
Managers-Rules--Goals. 
Institutions of higher education-Designation of personnel 

officer. 
Administration, management of institutions of higher educa

tion-Rules-Audit and review by board. 
Personnel resource and management policy-

Implementation 
Joint employee-management committees. 
Short title. 
Severability- 1 9 6 1  c I .  
Severability- 1 975-'76 2nd ex.s. c 43. 

Personnel appeals board: Chapter 4/.64 RCW. 

Qualifications j(lf persons asse.�.qnR real property-Examination: RCW 
36.21.015. 

4 1 .06.010 Declaration of purpose. The general 
purpose of this chapter i s  to establish for the state a system 
of

_
per

.
s�nnel administration based on merit principles and 

scientific methods governing the appointment, promotion,  
transfer, layoff, recruitment, retention, classification and pay 
plan, removal, discipline, training and career development, 
and welfare of its c iv i l  employees, and other incidents of 
state employment.  All appointments and promotions to 
positions, and retention therein ,  in the state service, shall he 
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made on the basis of policies hereinafter specified. [ 1 980 c 
1 1 8 § I ;  1 96 1  c 1 § 1 (Initiative Measure No. 207, approved 
November 8, 1 960).] 

Severability-1980 c 1 18 :  "If any provision of this I 980 act, or its 
application to any person or circumstance is held invalid, the remainder of 
the act, or the application of the provision to other persons or circumstances 
is not affected." [ 1 980 c 1 1 8 § 10.] 

41.06.020 Defmitions. Unless the context clearly indi
cates otherwise, the words u sed in thi s  chapter have the 
meaning given in this section. 

( 1 )  "Agency " means an office,  department ,  board, 
commission, or other separate unit  or division, however 
designated, of the state government and all personnel thereof; 
it includes any unit of state government established by law, 
the executive officer or members of which are either elected 
or appointed, upon which the statutes confer powers and 
impose duties in connection wi th operations of e i ther a 
governmental or proprietary nature. 

(2) "Board" means the Washington personnel resources 
board establi shed under the provisions of RCW 4 I .06 . 1 1  0, 
except that this  defi n i tion does not apply to the words 
"board" or "boards" when used in RCW 4 1 .06.070. 

(3) "Classified service" means all positions in the state 
service subject to the provisions of this chapter. 

(4) "Competitive service'· means all positions i n  the 
classified serv ice for which a competitive examination is  
required as a condition precedent to appointment. 

(5) "Comparable worth" means the provision of similar 
salaries for positions that require or impose similar responsi
bil ities, judgments, knowledge, skills, and working condi
tions. 

(6) "Noncompetitive service" means all positions in the 
classified service for which a competitive examination is not 
required. 

(7) "Department" means an agency of government that 
has as its governing officer a person ,  or combination of 
persons such as a commission, board, or council ,  by l aw 
empowered to operate the agency responsible either to (a) no 
other public officer or (b) the governor. 

( 8 )  " Career development"  means  the progress ive  
development of  employee capabilities to facilitate productivi
ty, job satisfaction, and upward mobility through work as
signments as well as education and train ing that are both 
state-sponsored and are achieved by individual employee 
efforts, all of which shall be consistent with the needs and 
obligations of the state and its agencies. 

(9) "Training" means activities designed to develop job
related knowledge and skills of employees. 

(I 0) "Director" means the director of personnel appoint
ed under the provisions of RCW 4 1 .06. 1 30. 

( I I )  "Affirmative action" means a procedure by which 
racial minori t ies ,  women, persons in the protected age 
category, persons with disabilities, Vietnam-era veterans and 
disabled veterans are provided with i ncreased employ:nent 
opportunities. It  shall not mean any sort of quota system. 

( 1 2 ) "Inst i tut ions  of h igher education"  means the 
University of Washington, Washington State University, 
�entral Washington University, Eastern Washington Univer
sity, Western Washington University, The Evergreen State 
College, and the various state community colleges. 

( 1 998 Ed.) 

( 1 3) "Related boards" means the state board for commu
nity and technical colleges; and such other boards, councils, 
and commissions related to higher education as may be 
established. [ I 993 c 281 § 19 .  Prior: I 985 c 46 1 § I ;  1985 
c 365 § 3; I983 1 st ex.s .  c 75 § 4;  1982 1 st ex.s .  c 53 § I ;  
1980 c I I 8 § 2 ;  I 970 ex.s.  c 1 2  § I ; prior: I 969 ex.s. c 36 
§ 2 I ;  I 969 c 45 § 6; I 96 7  e x . s .  c 8 § 4 8 ;  1 96 I  c I § 2 
(Initiative Measure No. 207, approved November 8, I 960).]  

Effective date-1993 c 281:  See note following RCW 4 106 022. 

Severability-1985 c 461 : " I f  any provision of this act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected." [ 1 985 c 46 1  § 17.] 

Severabil ity-1982 1 st ex.s. c 53 : " I f  any provis ion  of this 
amendatory act or its application to any person or circumstance is  held 
invalid, the remainder of the act or the application of the provision to other 
persons or circumstances is not affected." [ 1 982 I st ex.s. c 53 § 32.] 

Severability-1980 c 118: See note following RCW 4 106.010. 

4 1.06.022 "Manager"-Definition. For purposes of 
this chapter, "manager" means any employee who: 

( I )  Formulates state-wide policy or directs the work of 
an agency or agency subdivision; 

(2) Is responsible to administer one or more state-wide 
policies or programs of an agency or agency subdivision; 

(3) Manages, administers, and controls a local branch 
office of an agency or agency subdivision, including the 
physical, financial, or personnel resources; 

(4) Has substantial responsibility in personnel adminis
tration ,  legis lative re lat ions,  publ ic  i nformation,  or the 
preparation and administration of budgets; or 

(5) Functionally is above the first level of supervision 
and exercises authority that is not merely routine or clerical 
in nature and requires the consistent u se of i ndependent 
judgment. [ I 993 c 28I § 8.] 

E�ective date-1993 c 281 : "Sections I through 66 and 68 through 
7 1  of thts act are necessary for the immediate preservation of the public 
peace, health, or safety, or support of the state government and its existing 
public institutions, and shall take effect July I, 1 993." [ 1 993 c 281 § 74.] 

4 1.06.030 Department of personnel established. A 
department of personnel ,  governed by the Washington 
personnel resources board and administered by a director of 
personnel , is hereby established as a separate agency within 
the state government .  [ 1 993  c 2 8 1 § 20; 1 9 6 1  c 1 § 3 
(Initiative Measure No. 207, approved November 8, I 960) .] 

Effective date-1993 c 281: See note following RCW 4 106.022. 

4 1.06.040 Scope of chapter. The provisions of this 
chapter apply to: 

. ( 1_) Each board: c?mmission or other multimember body, 
mcludmg, but not limited to, those consisting in whole or in 
part of elective officers; 

(2)  Each agency , and each e mployee and pos i t ion  
ther�i� , not  expressly excl uded or exempted u nder the 
proviSions of RCW 4 1 .06.070. [ 1 969 ex.s .  c 36 § 22· 1 96 1  
c I § 4 (Initiative Measure No. 207, approved Nove�ber 8 
I 960).] 

' 

4 1.06.070 Exemptions-Right of reversion to civil 
service status-Exception-Expiration of subsection. ( 1 )  
The provisions of this chapter do not apply to: 
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(a) The members of the legislature or to any employee 
of. or position in ,  the legislative branch of the state govern
ment including members, officers , and employees of the 
legislative council ,  joint legis lative audit and review com
mittee, statute law committee, and any interim committee of 
the legislature; 

(b) The justices of the supreme court, judges of the 
court of appeals ,  j udges of the superior courts or of the 
inferior courts, or to any employee of, or position in the 
judic ial branch of state government; 

(c) Officers, academic personnel,  and employees of 
technical colleges; 

(d) The officers of the Washington state patrol; 
(c) Elective officers of the state; 
(f) The chief executive officer of each agency; 
(g)  In the departments of employment security and 

social and health services, the director and the director' s  
confidential secretary; in all other departments, the executive 
head of which is an i ndividual appoi nted by the governor, 
the director, his or her confidential secretary, and his or her 
statutory assistant directors; 

(h) In the case of a multimember board, commission, or 
c o m m i t tee , w hether the members thereof are e lec ted , 
appoi n ted by the governor or other authority ,  serve ex 
officio, or are otherwise chosen: 

( i )  A l l  m embers of s u c h  boards ,  c o m m i s s i o n s ,  or  
committees; 

( i i )  I f  the m e m bers of the  board,  c o m m i s s i o n ,  or  
committee serve on  a part-time basis and there is a statutory 
executive officer: The secretary of the board, commission, 
or committee;  the ch ief executive officer of the board, 
commission, or committee; and the confidential secretary of 
the chief executive officer of the board, commission,  or 
committee; 

( i i i )  If the members of the  board , c o m m i s s i o n ,  or  
committee serve on a full-time basis: The chief executive 
officer or administrative officer as designated by the board, 
commission, or committee; and a confidential secretary to 
the chair of the board, commission, or committee; 

( i v )  I f  a l l  m e m bers of the  board,  c o m m i s s i o n ,  o r  
committee serve ex officio: The chief executive officer; and 
the confidential secretary of such chief executive officer; 

( i )  The confidential  secretaries and admi n istrative 
assistants in the immediate offices of  the elective officers of  
the state; 

(j) Assistant attorneys general; 
(k) Commissioned and enlisted personnel in the military 

service of the state; 
(I) I nmate, student, part-time, or temporary employees, 

and part-time professional consultants, as defi ned by the 
Washington personnel resources board; 

( m )  The p u b l i c  p ri n ter or to a n y  e m p loyees of or  
positions in  the state printing plant; 

(n) Officers and employees of the Washington state fruit 
commission; 

(o) Officers and employees of the Washington  state 
apple advertising commission ; 

( p )  Officers and employees of the Washington state 
dairy products commission; 

(q) Officers and employees of the Washington tree fruit 
research commission;  
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(r) Officers and employees of the Washington state beef 
commission; 

(s) Officers and employees of any commission formed 
under chapter 1 5.66 RCW; 

(t) Officers and employees of the state wheat commis
sion formed under *chapter 1 5 .63 RCW; 

(u) Officers and employees of agricultural commissions 
formed under chapter 1 5.65 RCW; 

(v) Officers and employees of the nonprofit corporation 
formed under chapter 67.40 RCW; 

(w) Executive assistants for personnel administration 
and labor relations i n  a l l  state agencies employ ing  such 
executive assistants including but not l imited to all depart
ments, offices, commissions, committees, boards, or other 
bodies subject to the provis ions of this  chapter and this 
subsection shall prevail over any provision of law i nconsis
tent herewith unless specific exception is made in such law; 

( x )  In each agency w i th fifty or more employees:  
Deputy agency heads, assistant directors or division direc
tors, and not more than three principal policy assistants who 
report directly to the agency head or deputy agency heads ; 

(y) All employees of the marine employees' commis
sion; 

(z) Up to a total of five senior staff positions of the 
western l i brary net work under  * * c h apter 2 7 . 26 RCW 
responsible for formulating policy or for directing program 
management of a major administrative unit .  This  subsection 
( l )(z) shall expire on June 30, 1 997; 

(aa) Staff employed by the department of community, 
trade, and economic development to administer energy policy 
functions and manage energy site evaluation council activi
ties under RCW 43.2IF.045(2)(m); 

(bb) Staff employed by Washington State University to 
administer energy education, applied research, and technolo
gy transfer programs under RCW 43 . 2 1 F.045 as provided in  
RCW 28B .30.900(5).  

(2) The following classifications, positions, and employ
ees of institutions of higher education and related boards are 
hereby exempted from coverage of this chapter: 

(a) Members of the governing board of each institution 
of higher education and related boards, all presidents, vice
presidents, and their confidential secretaries, administrative, 
and personal assistants; deans, directors, and chairs; academ
ic personnel; and executive heads of major administrative or 
academic d iv i s ions  employed by i nst i tut ions  of h igher 
education; principal assistants to executive heads of major 
administrative or academic divisions; other managerial or 
professional employees in an i nstitution or related board 
having substantial responsibil ity for directing or control l ing 
program operations and accountable for allocation of re
sources and program resul ts ,  or for the formu l at ion  of 
institutional policy, or for carrying out personnel admi nistra
tion or labor relations functions, legislative relations, public 
i nformation,  devel opment,  senior computer systems and 
network programming, or internal audits and investigations; 
and any employee of a community college district  whose 
place of work is  one which is physically located outside the 
state of Washington and who is employed pursuant to RCW 
�8B .50.?92 and assigned to an educational program operat
mg outs1de of the state of Washington;  

(b) Student, part-t ime, or temporary employees, and 
part-time professional consultants. as  defined by the Wash-
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ington personnel resources board, employed by institutions 
of higher education and related boards; 

(c) The governing board of each institution, and related 
boards, may also exempt from thi s  chapter classifications 
involving research activities, counseling of students, exten
sion or cont inu ing education activities, graphic  arts or 
publications activities requiring prescribed academic prepara
tion or special training as determined by the board: PRO
VIDED, That no nonacademic employee engaged in office, 
clerical , maintenance, or food and trade services may be 
exempted by the board under this provision; 

(d) Print ing craft employees in the department  of 
printing at the University of Washington. 

(3) In addition to the exemptions specifically provided 
by this chapter, the Washington personnel resources board 
may provide for further exemptions pursuant to the following 
procedures. The governor or other appropriate elected offi
cial may submit requests for exemption to the Washington 
personnel resources board stating the reasons for requesting 
such exemptions.  The Washington personnel resources 
board shall hold a public  hearing, after proper notice, on 
requests submitted pursuant to this subsection. If the board 
determines that the position for which exemption is request
ed is one involving substantial responsibility for the formu
lation of basic agency or executive policy or one involving 
directing and controlling program operations of an agency or 
a major admin istrative division thereof, the Washington 
personnel resources board shall grant the request and such 
determination shall be final as to any decision made before 
July I ,  1 993.  The total number of additional exemptions 
permitted under this subsection shall not exceed one percent 
of the number of employees i n  the classified service not in
cluding employees of institutions of higher education and 
related boards for those agencies not directly under the 
authority of any electe d  publ ic  official other than the 
governor, and shall not exceed a total of twenty-five for all 
agencies under the authority of elected public officials other 
than the governor. 

The salary and fringe benefits of all positions presently 
or hereafter exempted except for the chief executive officer 
of each agency, full-time members of boards and commis
sions, administrative assistants and confidential secretaries in 
the immediate office of an elected state official, and the 
personnel listed in subsections ( l )(j) through (v), (y), (z), 
and (2) of this section, shall be determined by the Washing
ton personnel resources board. However, beginning with 
changes proposed for the 1 997-99 fiscal biennium, changes 
to the classification plan affecting exempt salaries must meet 
the same provisions for classified salary increases resulting 
from adjustments to the classi fication plan as outlined in 
RCW 41 .06 . 1 52.  

Any person holding a classified position subject to the 
provisions of this chapter shall, when and if such position is 
subsequently exempted from the application of this chapter, 
be afforded the following rights: If such person previously 
held permanent status i n  another classi fied position, such 
person shall have a right of reversion to the highest class of 
position previously held, or to a position of similar nature 
and salary. 

Any classified employee having civil service status in a 
classified position who accepts an appointment in an exempt 
position shall have the right of reversion to the highest class 
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of position previously held, or to a position of similar nature 
and salary. 

A person occupying an exempt position who is terminat
ed from the position for gross misconduct or malfeasance 
does not have the right of reversion to a classified position 
as provided for in  this section. [ 1 998 c 245 § 40. Prior: 
1 996 c 3 1 9  § 3; 1 996 c 288 § 33; 1 996 c 1 86 § 1 09;  1 995 
c 1 63 § 1 ;  1 994 c 264 § 1 3 ;  prior: 1 993 sp. s .  c 2 § 1 5 ; 
1 993 c 379 § 306; 1 993 c 281  § 2 1 ;  1 990 c 60 § 1 0 1 ;  1 989 
c 96 § 8;  I 987 c 389 § 2; I 985 c 22 I § I ;  1 984 c 2 1 0  § 2;  
1 983 c 15 § 2 1 ;  1 982 1 st ex .s .  c 53 § 2;  198 1 c 225 § 2 ;  
1 980 c 8 7  § 14 ;  1 973 1 st ex.s. c 133  § I ;  1 972 ex.s. c I 1  § 
I ;  prior: I 97 I ex.s. c 209 § 1 ;  1 97 1  ex.s. c 59 § I ;  I 97 1  c 
8 1  § 1 00; 1 969 ex.s. c 36 § 23; 1 967 ex.s. c 8 § 47; I 96 I  c 
1 79 § 1 ;  1961 c 1 § 7 (Initiative Measure No. 207, approved 
November 8, 1 960).]  

Reviser's note: *( I )  Chapter 1 5.63 RCW was repealed by 1 998 c 1 1  
§ I .  

**(2) Chapter 27.26 RCW was repealed and/or decodified pursuant to 
1 989 c 96 § 1 0, effective June 30, 1 997. 

Findings-Intent-Part headings not law-Effective date---1996 
c 186: See notes following RCW 43.330.904. 

Effective date---1995 c 163: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shal l take effect 
immediately [May I ,  1 995] . "  [ 1 995 c 1 63 § 2.] 

Effective date---1993 sp.s. c 2 §§ 1-6, 8-59, and 61-79: See RCW 
43.300.900. 

Severability-1993 sp.s. c 2: See RCW 43.300.90 1 .  

Intent-Severability-Effective date-1993 c 379: See notes 
following RCW 288 . 10.029. 

Effective date---1993 c 281 : See note following RCW 4 1 .06.022. 

Severabili ty-1990 c 60: " I f  any pro v i sion of th is  act or i ts  
application to any person or circumstance is held invalid, the remainder of 
the act or  the application of the provision to other persons or circumstances 
is not affected." [ 1 990 c 60 § 403 .] 

Subheadings not law-1990 c 60: "Subheadings as used in this act 
do not constitute any part of the law." [ 1 990 c 60 § 40 1 .] 

Severability-1987 c 389: " I f  any provision of this  act or i ts 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected ." [ 1987 c 389 § 8 .] 

Effective date---1987 c 389: "This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect June 30, 
1 987." [ 1 987 c 389 § 9.] 

Savings-Severability-1984 c 210: See notes following RCW 
67.40.020. 

Severability-1983 c 15: See RCW 47.64.9 10. 

Severability-1982 1st ex.s. c 53: See note fol lowing RCW 
4 1 .06.020. 

Severability-1967 ex.s. c 8: See RCW 288 .50.9 10. 

County road administration board: RCW 36. 78.060. 

State agencies and departments-Certain personnel exempted from chapter 
basic health plan: RCW 70.47.040. 
board of health: RCW 43.20.030. 
case load forecast supervisor and staff: RCW 41.06.087 
center for volunteerism and citizen service: RCW 43. 150. 040. 
Columbia River Gorge commission: RCW 43.97.015. 
commission on judicial conduct: RCW 2.64.050. 
council for the prevention of child abuse and nef?lect. RCW 43. 121.040. 
department of 

agriculture: RCW 41.06.084. 
corrections: RCW 41.06.071. 
ecology: RCW 41.06.073, 43.21A. 1 00. 
general administration, supervisor of motor transport: R C W  

43. 1 9.585. 
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health. RCW 43.70.020. 
mformation services: RCW 4/.06.094. 
r�tirement svstemf: RCW 41 .50.070. 
serTices for

.
the blind: RCW 74. 18.050. 

.wcial and health services: RCW 41.06.076, 43. 20A. 090. 
transportation: RCW 4/. 06.079, 47.01.081. 
veterans affairs: RCW 4/.06.077. 

economic and revenue forecast supervisor and staff RCW 41.06. 087. 
gamhlin!i commission: RCW 9.46.080. 
law revision mmmissirm: RCW 41.06083. 
office of 

administrative hearings: RCW 34. 1 2.030. 

financwl management: RCW 41.06. 075. 43.41. 080. 
minoritv and women 's bu.fine.u enterprises: RCW 39. 19.030. 

per.<onnel appeals board: RCW 41.64.050. 
state actuary· RCW 44.44.030. 
state conventron and trade center: RCW 67. 40.020. 
state internship program: RCW 41.06.088. 
state investment hoard: RCW 43. 33A 100. 
state lottery commission: RCW 67. 70.050. 
state school directors' association: RCW 41.06.086. 
state treasurer: RCW 43. 08. 120. 
state veterinarian: RCW 4/.06.084. 
superintendent '!f public instruction: RCW 28A300.020. 
Washington conservation c:orp.L RCW 43 220.070. 
Washington service corps: RCW 50. 65. 1 10. 
Wa.1hington state patrol, drug control a.uistance unit: RCW 43.43.640. 
world fair commission: RCW 41.06 085. 
youth development and conservation corps: RCW 43.51. 550. 

4 1 .06.07 1 Department of corrections-Certain 
personnel exempted from chapter. In add ition to

_ 
the 

exemptions provided under RCW 4 1 .06.070, the provisiOns 
of thi s chapter shall not apply in the department of correc
tions to the secretary, the secretary ' s  personal secretary, the 
deputy secretary, all division director� and assi�tant directors, 
all facil ity superintendents and assocwte supenntendents for 
facil i t ies with a resident capacity of fifty or more and all 
management and sales staff of correctional industries. [ 1989 
c 1 85 § I ;  1983 c 1 75 § 1 ;  1 98 1  c 1 36 § 28.] 

Effective date-1981 c 136: See RCW 72.09.900. 

4 1 .06.072 Department of community, trade, and 
economic development-Certain personnel exempted 
from chapter. In addition to the exemptions set forth in  
this chapter, this chapter shall not apply within the depart
ment of community, trade, and economic development to the 
director, one confidential secretary, the deputy directors, all 
assistant directors, the state historic preservation officer, and 
up to two professional staff members within the emergency 
management program. [ 1 995 c 399 § 59; I 986 c 266 § 8 . ]  

Severability-1986 c 266: See note following RCW 38.52.005 

41 .06.073 Department of ecology-Certain person
nel exempted from chapter. In addition to the exemptions 
set forth in RCW 4 1 .06.070, the provisions of this chapter 
�hall not apply in the department of ecology to the director, 
h is  confidential secretary. h is  deputy d irector, and not to 
exceed six assistant directors . [ 1 970 ex.s. c 62 § I I . ]  

Savings�'leverability-Effective date-1970 ex.s. c 62: See notes 
fol lowing RCW 43.2 1 A.O I O. 

41 .06.074 Department of health-Certain personnel 
exempted from chapter. In addition to the exemptions 
under RCW 4 1 .06.070, the provisions of this chapter shall 
not apply in the department of health to any deputy secre-
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tary, assi stant secretary ,  or person who admi n isters the 
necessary divisions, offices, bureaus, and programs ?nd �ve 
additional positions involved in policy or program dtrectwn . 
[ 1 989 1 st ex .s . c 9 § 8 1 3 . ]  

Effective date-Severability-1989 1st  ex .s .  c 9 :  See R CW 
43.70.9 1 0  and 43.70.920. 

41.06.075 Office of financial management-Certain 
personnel exempted from chapter. I n  additio

_
n

_ 
to the 

exemptions set forth in RCW 4 1 .06.070, the pr?vtstons of 
this chapter shall not apply in the office of financtal manage
ment to the director, his confidential secretary, not to exceed 
two deputy directors and not to exceed seven assi stant 
directors. [ 1 979 c 1 5 1  § 56; 1 969 ex.s. c 239 § 7.1 
Office (Jfjinancial management: Chapter 43.41 RCW. 

41.06.076 Department of social and health servic
es-Certain personnel exempted from chapter. (Expires 
June 30, 2005.) In addition to the exemptions set forth in 
RCW 4 1 .06.070, the provis ions of th is  chapter shall not 
apply in the department of social and health services to the 
secretary; the secretary ' s  executive assistant, i f  any; not to 
exceed six assistant secretaries, thirteen division directors, 
six regional directors; one confidential secretary for each of 
the above-named officers; not to exceed six bureau chiefs; 
al l social worker V positions ;  and all superintendents of 
institutions of which the average daily population equals or 
exceeds one hundred residents: PROVIDED, That each such 
confidential secretary must meet the minimum qualifications 
for the class of secretary II as determined by the Washington 
personnel resources board. 

This section expires June 30, 2005. [ 1 997 c 386 § 1 ;  
1 993 c 28 1 § 22; 1 980 c 73 § I ;  1 970 ex.s. c 1 8  § 8 . ]  

Effective date-1993 c 2!!1 : See note following RCW 4 1 .06.022. 

Effective date-Severability-1970 ex.s. c 18: See notes following 
RCW 43.20A.OIO. 

41 .06.077 Department of veterans affairs-Certain 
personnel exempted from chapter. I n  addit ion to the 
exemptions set forth in RCW 4 1 .06.070, the provisions of 
this chapter shall not apply in the department of veterans 
affairs to the director, the deputy director, and to no more 
than two assistants. [ 1 975-'76 2nd ex.s. c 1 1 5 § 7.]  

Severability-1975-'76 2nd ex.s. c 1 15:  See RCW 43.60A.908. 

41 .06.079 Department of transportation-Certain 
personnel exempted from chapter. I n  addit ion to the 
exemptions set forth in  RCW 4 1 .06.070, the provisions of 
thi s  chapter shall not apply in  the department of transporta
tion to the secretary, a deputy secretary, an administrative 
assistant to the secretary, if any, one assistant secretary for 
each division designated pursuant to RCW 47.0 1 .08 1 ,  one 
confidential secretary for each of the above-named officers, 
up to s i x  transportat ion d is tr ict  adm i n i strators and one 
confidential secretary for each district administrator, up to 
six additional new administrators or confidential secretaries 
desig nated by the secretary of the department  of trans
portati o n  and approved by the Wash i ngton  pers o n n e l  
resources  board p u r s u a n t  to  the  prov i s i o n s  o f  * RC W  
4 1 .06.070( 1 )(z), the legislative liaison for the department, the 
state construct ion e n g i n eer,  the state a id  engi neer, the 
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personnel manager, the state project development engineer, 
the state maintenance and operations engineer, one confiden
tial secretary for each of the last-named five positions, and 
a confidential secretary for the public affairs administrator. 
The individuals appointed under this section shall be exempt 
from the provisions of the state civil service law, and shall 
be paid salaries to be fixed by the governor in accordance 
with the procedure established by law for the fixing of 
salaries for individuals exempt from the operation of the 
state civil service law. [ 1 993 c 28 1 § 23; 1 985 c 1 78 § 1 ;  
1 977 ex.s. c 1 5 1  § 1 3.]  

*Reviser's note: RCW 4 1 .06.070 was amended by 1995 c 1 63 § I ,  
changing subsection ( I  )(z) to subsection ( I  )(y). 

Effective date-1993 c 281 :  See note following RCW 4 1 .06.022. 

Exempt positions filled pending permanent appointment-1977 
ex.s. c 151: "If on *the effective date of this 1977 amendatory act, any 
exempt position designated hereinabove has not been filled by appointment, 
the person serving in the comparable exempt position, if any, in an agency 
whose functions are by **section 3 of this 1 977 amendatory act transferred 
to the department of transportation shall fill such exempt position until a 
permanent appointment thereto ha� been made." [ 1 977 ex.s. c I 5 1  § 14.] 

Reviser's note: *(!) "the effective date of this 1977 amendatory act" 
was September 2 1 .  1 977. 

**(2) "section 3 of this 1 977 amendatory act" is codified as RCW 
47.01 .03 1 .  

Federal requirements-Severability-1977 ex.s. c 151: See RCW 
47 98 070 and 47.98.080. 

4 1 .06. 080 Department of personnel's services 
available on request to certain governmental entities
Reimbursement. Notwithstanding the provisions of this 
chapter, the department of personnel may make its services 
available on request, on a reimbursable basis, to: 

( I )  Either the legislative or the judicial branch of the 
state government; 

(2) Any county, city, town, or other municipal subdivi
sion of the state; 

(3) The institutions of higher learning; 
(4) Any agency, class, or position set forth in  RCW 

41 .06.070. [ 1 970 ex.s. c 12 § 2. Prior: 1 969 ex.s. c 1 52 § 
2; 1 969 c 45 § 5 ;  1961  c 1 § 8 (Initiative Measure No. 207, 
approved November 8, 1 960).] 

41.06.082 Office of minority and women's business 
enterprises-Certain personnel exempted from chapter. 
In addition to the exemptions set forth in RCW 4 1 .06.070, 
this chapter shall not apply in the office of minority and 
women's  business enterprises to the director, the director' s 
confidential secretary, and the deputy director. [ 1 983 c 1 20 
§ 14.]  

Effective date-Applicability--8everability-Conflict with federal 
requirements--1983 c 120: See RCW 39. 19 .910, 39.19.920. 

41.06.083 Law revision commission-Personnel 
exempted from chapter. The provisions of this chapter do 
not apply to any position in or employee of the Washington 
law revision commission. [ 1 982 c 1 83 § 1 0.] 

4 1 .06.084 Department of agriculture-Certain 
personnel exempted from chapter. In addition to the 
exemptions set forth in  RCW 4 1 .06.070, the provisions of 
this chapter shall not apply in the department of agriculture 
to the director. the director' s confidential secretary , the 
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deputy director, not more than eight assistant directors, the 
state veter inarian ,  and the m i l k  pool i ng admin is trator 
employed under RCW 1 5.35 . 100. [ 1992 c 58 § 3; 1 990 c 37 
§ 2;  1983 c 248 § 1 1 .] 

41.06.085 World fair commission-Certain person
nel exempted from chapter. In addition to the exemptions 
set forth in RCW 4 1 .06.070, the provisions of this chapter 
shall not apply to the executive director and one confidential 
secretary of the world fair commission created in *this 1983 
act. [ 1983 c 1 77 § 6.] 

*Reviser's note: "This I 983 act" consists of the enactment of chapter 
43.960 RCW and RCW 4 1 .06 085 

4 1 . 06.086 Washington state school directors ' 
association-Certain personnel exempted from chapter. 
In addition to the exemptions set forth in RCW 4 1 .06.070, 
the provisions of this chapter shall not apply to officers and 
employees of the Washington state school directors' associa
tion. [ 1 983 c 1 87 § 5 . ]  

Termination-sunset review-Expiration date-Effective date-
1983 c 187: See RCW 28A.345.900, 28A.345.902. 

41.06.087 Economic and revenue forecast supervi
sor and staff-Caseload forecast supervisor and staff
Exempted from chapter. In addition to the exemptions set 
forth in RCW 4 1 .06.070, this chapter does not apply to the 
economic and revenue forecast supervisor and staff em
ployed under RCW 82 .3 3 . 0 1 0  or the caseload forecast 
supervisor and staff employed under RCW 4 3 . 88C. 0 1 0. 
[ 1 997 c 1 68 § 4; 1 990 c 229 § 3; 1984 c 1 38 § 2.] 

Effective date-1997 c 168: See RCW 43.88C.900. 

Effective date-1990 c 229: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect July I ,  
1 990." [ 1 990 c 229 § 1 2.] 

4 1 .06.088 State internship program-Positions 
exempt from chapter. This chapter does not apply to 
positions under the state i nternship program establi shed 
under RCW 43.06.41 0. [ 1985 c 442 § 8.]  

Construction--8everability-1985 c 442: See notes following RCW 
43.06.410. 

41.06.093 Washington state patrol-Certain person
nel exempted from chapter. In addition to the exemptions 
set forth in RCW 4 1 .06.070, the provisions of this chapter 
shall not apply in the Washington state patrol to confidential 
secretaries of agency bureau chiefs, or their functional 
equivalent, and a confidential secretary for the chief of staff: 
PROVIDED, That each confidential secretary must meet the 
minimum qual i fications for the class of secretary II as 
determined by the Washington personnel resources board. 
[ 1 993 c 28 1 § 24; 1 990 c 1 4  § 1 . ] 

Effective date-1993 c 281: See note following RCW 4 1 .06.022. 

4 1 .06.094 Department of information services
Certain personnel exempted from chapter. In addition to 
the exemptions under RCW 4 1 .06.070, the provisions of this 
chapter shall not apply in the department of i nformation 
services to up to twelve positions in the planning component 
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involved in policy development and/or senior professionals. 
[ 1 987 c 504 § 7 . ]  

Severability-Effective d:ate-1987 c 504: See RCW 43. 1 05.901 
and 43. 1 05.902. 

41.06.1 10 Washington personnel resources board
C r e a t e d - T e r m -Q u a l i fi c a t i o n s ,  c o n d i t i o n s
Compensation, travel expenses-Officers, quorum, 
records. ( I )  There is hereby created a Washington person
nel resources board composed of three members appointed 
by the governor, subject to confirmation by the senate. The 
members of the personnel board serving June 30, 1 993, shall 
be the members of the Washington personnel resources 
board, and they shal l complete their terms as u nder the 
personnel board. Each odd-numbered year thereafter the 
governor shall appoint a member for a s ix-year term. Each 
member shall continue to hold office after the expiration of 
the member ' s  term until a successor has been appointed. 
Persons so appointed shall have clearly demonstrated an 
interest and belief in the merit principle, shall not hold any 
other employment with the state, shall not have been an offi
cer of a political party for a period of one year immediately 
prior to such appointment, and shall not be or become a 
candidate for partisan elective public office during the term 
to which they are appointed; 

(2) Each member of the board shall be compensated in 
accordance with RCW 43 .03 .250. The members of the 
board may receive any number of daily payments for official 
meetings of the board actually attended. Members of the 
board shall also be reimbursed for travel expenses incurred 
in the discharge of their official duties in accordance with 
RCW 43 .03.050 and 43 .03.060. 

(3) At its first meeting following the appointment of all 
of its members, and annually thereafter, the board shall elect 
a chair and vice-chair from among its members to serve one 
year. The presence of at least two members of the board 
shall constitute a quorum to transact business. A written 
public record shall be kept by the board of all actions of the 
board. The director shall serve as secretary. 

(4) The board m ay appoint and compensate hearing 
officers to hear and conduct appeals until December 3 1 ,  
I 982 .  S uch compensation shall be paid on a contractual 
basis for each hearing, in accordance with the provisions of 
chapter 43.88 RCW and rules adopted pursuant thereto, as 
they relate to personal service contracts. [ 1993 c 28 1 § 25; 
1 984 c 287 § 69; 1 982 c 1 0  § 8 .  Prior: 1 9 8 1  c 338 § 20; 
1 98 1  c 3 1 1  § 1 6 ;  1 977 c 6 § 2; prior: 1 975-'76 2nd ex.s. c 
43 § 1 ;  I 975-'76 2nd ex.s .  c 34 § 86; 1 961  c I § 1 1  (Initia
tive Measure No . 207, approved November 8, 1 960).] 

Effective date-1993 c 281: See note following RCW 4 1 .06.022. 

Legislative findings-Severability-Effective date-1984 c 287: 
See notes following RCW 43.03.220. 

Severability-1982 c 10: See note following RCW 6 . 1 3 .080. 

Severability-1981 c 31 1 :  See RCW 4 1 .64.9 10. 

Effective date-Severability-1975-'76 2nd ex.s. c 34: See notes 
following RCW 2.08. 1 1 5 .  

Adoption of rules for leave sharing program: RCW 41.04. 670. 

Appointment and compensation of institutional chaplains: RCW 72.01.210. 

Personnel appeals board: Chapter 41.64 RCW. 
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4 1.06.120 Meetings of board-Hearings authorized, 
notice-Majority to approve release of fi n d i n gs
Administration of oaths. ( I )  In the necessary conduct of 
its work, the board shall meet monthly unless there is no 
pending business requir ing board action and may hold 
hearings, such hearings to be called by (a) the chairman of 
the board, or (b) a majority of the members of the board. 
An official notice of the calling of the hearing shall be filed 
with the secretary, and all members shall be notified of the 
hear ing  w i th in  a reasonable period of t ime  prior to i t s  
convening. 

(2) No release of material or statement of findings shall 
be made except with the approval of a majority of the board; 

( 3 )  I n  the conduct of hearings  or i n v est igat ions,  a 
member of the board or the director of person nel,  or the 
hearing officer, may administer oaths. [ 1 98 1  c 3 1 1 § 17 ;  
1 97 5 - ' 7 6  2nd ex . s .  c 43  § 2 ;  1 96 1  c 1 § 1 2  ( In i t iat i ve 
Measure No. 207, approved November 8, 1 960) . ]  

Severability-1981 c 311 :  See R C W  4 1 .64.9 1 0. 

4 1.06.130 Director of personnel-Appointment
Rules-Powers and duties-Delegation of authority. The 
office of director of personnel is hereby established. 

( 1 )  The director of personnel shall be appointed by the 
governor. The governor shall consult with, but shall not be 
obligated by recommendations of the board. The director' s  
appointment shall b e  subject to confirmation b y  the senate. 

(2) The director of personnel shall serve at the pleasure 
of the governor. 

(3) The director of personnel shall direct and supervise 
all the department of personnel's  administrative and technical 
activities in accordance with the provisions of this chapter 
and the rules adopted under it. The director shall prepare for 
consideration by the board proposed rules required by this 
chapter. The director' s salary shall be fixed by the governor. 

( 4 )  The d i rector of person nel  may delegate to any 
agency the authority to perform administrative and technical 
personnel activities if the agency requests such authority and 
the director of personnel is satisfied that the agency has the 
personnel management capabilities to effectively perform the 
delegated activities. The director of personnel shall pre
scribe standards and g uidel ines for the performance of 
delegated activities. If the director of personnel determines 
that an agency is not performing delegated activities within 
the prescribed standards and guidelines, the director shall 
withdraw the authority from the agency to perform such 
acti vities. [ 1993 c 28 1 § 26; 1 982 1 st ex.s. c 53 § 3; 1 96 1  
c 1 § 1 3  (Initiative Measure No. 207, approved November 8, 
1 960).] 

Effective date-1993 c 281 : See note following RCW 4 1 .06.022. 

Severability-1982 1 s t  ex.s. c 53: See note fol lowing RCW 
4 1 .06.020. 

4 1.06.140 Employee participation in policy and rule 
making, administration, etc.-Publication of board rules. 
It shall be the duty of the board to make rules and regula
tions providing for employee participation in the develop
ment and administration of personnel pol icies. To assure 
this  right, personnel policies, rules, classification and pay 
plans, and amendments thereto, shall be acted on only after 
the board has given twenty days notice to, and considered 

( 1 998 Ed.) 



State Civil Service Law 41.06. 140 

proposals from, employee representatives and agencies 
affected. Complete and current compilations of all rules and 
regulat ions of the board i n  printed, m imeographed or 
multigraphed form shall be available to the publ ic in the 
office of the director of personnel free of charge. [ 1 96 1  c 1 
§ 1 4  (Initiative Measure No. 207, approved November 8, 
1 960).] 

41.06.150 Rules of board-Mandatory subjects
Veterans' preference-Affirmative action. The board 
shall adopt rules, consistent with the purposes and provisions 
of this chapter, as now or hereafter amended, and with the 
best standards of personnel administration, regarding the 
basis and procedures to be followed for: 

( 1 )  The reduction, dismissal, suspension, or demotion of 
an employee; 

(2) Certification of names for vacancies,  i ncluding 
departmental promotions, with the number of names equal to 
six more names than there are vacancies to be filled, such 
names representing applicants rated highest on eligibility 
lists: PROVIDED, That when other applicants have scores 
equal to the lowest score among the names certified, their 
names shall also be certified; 

(3) Examinations for all positions in the competitive and 
noncompetitive service; 

(4) Appointments ; 
(5) Training and career development; 
(6) Probationary periods of six to twelve months and 

rejections of probationary employees, depending on the job 
requirements of the class, except that entry level state park 
rangers shall serve a probationary period of twelve months; 

(7) Transfers; 
(8) Sick leaves and vacations; 
(9) Hours of work; 
( 1 0) Layoffs when necessary and subsequent reemploy

ment, both according to seniority; 
( 1 1 )  Determi nation of appropriate bargai n ing units  

withi n any agency : PROVIDED, That in making such 
determination the board shall consider the duties, skills, and 
working conditions of the employees, the history of collec
t ive bargai n ing  by the employees and their bargain ing  
representati ves,  the  exte n t  of  organi zatio n  among the 
employees, and the desires of the employees; 

( 1 2) Cert ificat ion and decert ifi cation  of exclus ive 
bargaining representatives: PROVIDED, That after certifica
tion of an exclusive bargaining representative and upon the 
representative's  request, the director shall hold an election 
among employees in a bargaining unit to determine by a 
majority whether to require as a condition of employment 
membership in the certified exclusive bargaining representa
tive on or after the thirtieth day following the beginning of 
employment or the date of such election, whichever is the 
later, and the failure of an employee to comply with such a 
condition of employment constitutes cause for dismissal : 
PROVIDED FURTHER, That no more often than once i n  
each twelve-month period after expiration o f  twelve months 
following the date of the original election in a bargaining 
unit and upon petition of thirty percent of the members of a 
bargaining unit the director shall hold an election to deter
mine whether a majority wish to rescind such condition of 
employment: PROVIDED FURTHER, That for purposes of 
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this clause, membership in the certified exclusive bargaining 
representative is satisfied by the payment of monthly or 
other periodic dues and does not require payment of initia
tion, reinstatement, or any other fees or fines and includes 
full and complete membership rights: AND PROVIDED 
F U R T H E R ,  T h a t  i n  order  to s afeg u a rd t h e  r i g h t  o f  
nonassociation o f  public employees, based o n  bona fide 
religious tenets or teachings of a church or religious body of 
which such publ ic employee i s  a member, such publ i c  
employee shall pay t o  the union, for purposes within the 
program of the union as designated by such employee that 
would be in harmony with his or her individual conscience, 
an amount of money equivalent to regular union dues minus 
any inc l uded monthly premi um s  for u n ion-sponsored 
i n surance programs ,  and such employee shall not be a 
member of the union but is entitled to all the representation 
rights of a union member; 

( 1 3) Agreements between agencies and certified exclu
s ive bargaining representatives providing for grievance 
procedures and collective negotiations on all personnel 
matters over which the appointing authority of the appropri
ate bargaining unit of such agency may lawfully exercise 
discretion; 

( 1 4) Written agreements may contain provisions for 
payroll deductions of employee organ ization dues upon 
au thor iza t ion  by the e m p l o y ee m e m ber  a n d  for the  
cancellation of  such payroll deduction by  the fil ing of  a 
proper prior notice by the employee with the appointing 
authority and the employee organization: PROVIDED, That 
nothing contained herein permits or grants to any employee 
the right to strike or refuse to perform his or her official 
duties; 

( 1 5) Adoption and revision of a comprehensive classifi
cation plan for all positions in  the classified service, based 
on i nvestigation and analysis of the duties and respon
sibilities of each such position. 

(a) The board shall not adopt job classification revisions 
or class studies unless implementation of the proposed 
revision or study will result in net cost savings, increased 
efficiencies, or improved management of personnel or servic
es, and the proposed revision or study has been approved by 
the director of financial management in accordance with 
chapter 43.88 RCW. 

(b) Beginning July I ,  1 995, through June 30, 1 997, in  
addition to the requirements of (a) of this subsection: 

(i) The board may approve the implementation of salary 
increases resulting from adjustments to the classification plan 
during the 1995-97 fiscal biennium only if: 

(A) The implementation will not result in additional net 
costs and the proposed implementation has been approved by 
the director of financial management in accordance with 
chapter 43.88 RCW; 

(B) The implementation will take effect on July 1 ,  1 996, 
and the total net cost of all such actions approved by the 
board for implementation during the 1 995-97 fiscal biennium 
does not exceed the amounts specified by the legislature 
specifically for this purpose; or 

(C) The implementation is a result of emergent condi
t�ons: Emeq�e

.
nt condit ion

.
s are defi ned as emergency 

situatiOns requmng the establishment of positions necessary 
for the preservation of the public health, safety , or general 
welfare, which do not exceed $250,000 of the moneys 
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identified in section 7 1 8(2), chapter 1 8, Laws of 1 995 2nd 
sp. sess. 

(ii) The board shall approve only those salary i ncreases 
resulting from adjustments to the classification plan if they 
are due to documented recruitment and retention difficulties, 
sal ary compres s ion  or i n vers ion ,  i ncreased dut ies  and 
responsibilities, or i nequities. For these purposes, inequities 
are defined as similar work assigned to different job classes 
with a salary disparity greater than 7 .5  percent. 

( i i i)  Adjustments made to the higher education hospital 
special pay plan are exempt from (b)(i) through (ii) of this 
subsection. 

(c) Reclassifications, class studies, and salary adjust
ments to be implemented during the 1 997-99 and subsequent 
fi scal biennia are governed by (a) of this subsection and 
RCW 4 1 .06. 1 52;  

( 1 6) Al location and reallocation of positions within the 
classification plan; 

( 1 7) Adoption and revision of a state salary schedule to 
reflect the preva i l ing  rates i n  Washington state private 
industries and other governmental units but the rates in the 
salary schedules or plans shall be i ncreased if necessary to 
attain  comparable worth under an implementation plan under 
RCW 4 1 .06. 1 55 and that, for institutions of higher education 
and related boards, shall be competitive for positions of a 
s i m i l ar na ture i n  the s tate o r  the local i ty  i n  which  a n  
institution o f  higher education o r  related board i s  located, 
such  adoption and rev is ion  s u bj ect  to approval by the 
director of financi al management in  accordance with the 
provisions of chapter 43.88 RCW; 

( 1 8) Increment increases within the series of steps for 
each pay grade based on length of service for all employees 
whose standards of performance are such as to permit them 
to retain job status in the classified service; 

( 1 9) Providing for veteran' s  preference as required by 
existing statutes, with recognition of preference in regard to 
layoffs and subsequent reemployment for veterans and their 
surviving spouses by giving such eligible veterans and their 
surv i v i n g  spouses addit ional credit  in computing thei r  
s e n i ority b y  add i n g  t o  their  u nbroken state serv ice ,  a s  
defined by the board, the veteran ' s  service i n  the military not 
to exceed five years. For the purposes of this section, "vet
eran' '  means any person who has one or more years of active 
m il i tary serv ice in any branch of the armed forces of the 
united States or who has less than one year' s service and is 
discharged with a disability incurred in  the l ine of duty or i s  
discharged at  the  convenience of  the government and who, 
upon termination of such service has received an honorable 
discharge, a discharge for physical reasons with an honorable 
record . or a release from active military service with evi
dence of service other than that for which an undesirable, 
bad conduct,  or d i shonorable d i scharge shall  be given : 
PROVIDED, HOWEVER, That the surviving spouse of a 
veteran is entitled to the benefits of this section regardless of 
the veteran ' s  length of active military service: PROVIDED 
FURTHER, That for the purposes of this section "veteran" 
does not include any person who has voluntarily retired with 
twenty or more years of active military service and whose 
mil i tary retirement pay is in excess of five hundred dollars 
per month: 

(20) Permitting agency heads to delegate the authority 
to appoint, reduce, dismiss, suspend, or demote employees 
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withi n their agencies if such agency heads do not have 
specific statutory authority to so delegate: PROVIDED, That 
the board may not authorize such delegation to any position 
lower than the head of a major subdivision of the agency ; 

(2 1 )  Assuring persons who are or have been employed 
in classified positions before July I ,  1 993, will be eligible 
for employment, reemployment, transfer, and promotion in 
respect to classified positions covered by this chapter; 

(22) Affirmative action in appoi ntment,  promotion, 
transfer, recruitment,  train ing,  and career development ; 
development and implementation of affirmative action goals 
and timetables ;  and monitoring of progress agai nst those 
goals and timetables. 

The board shall consult with the human rights commis
sion in the development of rules pertain ing to affirmative 
action. The department of personnel shall transmit a report 
annually to the human rights commission which states the 
progress each state agency has made in meeting affirmative 
action goals and timetables. [ 1 996 c 3 19 § 2; 1 995 2nd sp.s. 
c 1 8  § 9 1 1 .  Prior: 1 993 sp.s. c 24 § 9 1 3 ; 1 993 c 28 1 § 27; 
1 990 c 60 § 1 03 ;  prior: 1 985 c 46 1 § 2; 1 985 c 365 § 5 ;  
1 983 I s t  ex.s. c 75 § 5 ;  1 982 I s t  ex.s .  c 53 § 4; prior: 1 982 
c 79 § l ;  198 1  c 3 1 1 § 1 8 ; 1 980 c 1 1 8 § 3; 1 979 c 1 5 1  § 
57;  1 977 ex .s .  c 1 52 § I ; 1 973 1 st ex.s .  c 75 § 1 ;  1 973 c 
1 54 § I ; 1 9 7 1  ex.s. c 1 9  § 2; 1 967 ex.s. c 1 08 § 1 3; 1 96 1  c 
I § 1 5  (Initiative Measure No. 207, approved November 8, 
1 960).] 

Severability-Effective date-1995 2nd sp.s. c 18: See notes 
following RCW 1 9. 1 1 8. 1 1 0. 

Severability-Effective dates-1993 sp.s. c 24: See notes following 
RCW 28A . I 65.070. 

Effective date-1993 c 281: See note following RCW 4 1 .06.022. 

Severability-Subheadings not law-1 990 c 60 :  Sec notes 
following RCW 4 1 .06.070. 

Severability-1985 c 461: See note following RCW 4 1 .06.020. 

Severability-1 982 1 st ex.s.  c 53 :  See n ote fol lowing RCW 
4 1 .06.020. 

Severability-1981 c 31 1 :  See RCW 4 1 .64. 9 1 0. 

Severability-1980 c 118: See note following RCW 4 1 .06.0 I 0. 

Severability-1977 ex.s. c 152: " I f  any provision of this 1 977 
amendatory act, or its application to any person or circumstance is held 
invalid, the remainder of the act, or the application of the provision to other 
persons or circumstances is not affected." [ 1 977 ex.s. c 1 52 § 1 4.] 

Effective date-1973 1st ex.s. c 75: 'This 1 97 3  amendatory act is 
necessary for the immediate preservation of the puhlic peace, health and 
safety, the support of the state government  and i t s  exis t ing  p ublic 
institutions, and shall take effect midnight June 6, 1 973."  [ 1 973 ht ex s .  
c 7 5  § 3.]  

Leaves for public employees 
military: RCW 38.40.060. 
vacation: RCW 43.01.040. 

Public employees' collective barl!aimnx: Chapter 41.56 RCW. 

4 1 .06.152 Job classification revisions, class studies, 
salary adjustments-Limitations. ( I )  The board shal l 
adopt only those job classification revisions, class studies, 
and salary adjustments under RCW 4 1 .06. 1 50( 1 5 ) that: 

(a) Are due to documented recruitment and retention 
difficulties, salary compression or inversion, i ncreased duties 
and respons ib i l i ties ,  or inequit ies .  For these purposes ,  
i nequities are defined as s imilar work assigned to different  
job classes with a salary disparity greater than 7 .5  percent; 
and 
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(b) Are such that the office of financial management has 
reviewed the agency ' s  fi scal i mpact statement and has 
concurred that the agency can absorb the biennialized cost of 
the reclassification, class study, or salary adjustment within 
the agency ' s  current authorized level of fundi ng for the 
current fiscal biennium and subsequent fiscal biennia. 

(2) In addition to reclassifications, class studies, and 
salary adjustments under subsection ( l )(b) of this section, the 
board may approve other reclassifications, class studies, and 
salary adjustments that meet the requirements of subsection 
( I  )(a) of this  section and have been approved under the 
procedures established under this subsection. 

Before the department of personnel ' s  biennial budget 
request is due to the office of financial m anagement, the 
board shall prioritize requests for recl assifications, c lass 
studies, and salary adjustments for the next fiscal biennium. 
The board shall prioritize according to such criteria as are 
d e v e l o p e d b y  t h e  b o a r d  c o n s i s t e n t  w i t h R C W  
41 .06. 1 50( 1 5)(a). 

The board sha l l  subm i t  the pr ior i t ized  l i s t  to the 
governor's office and the fiscal committees of  the house of 
representatives and senate at the same time the department 
of personnel ' s  biennial budget request is submitted. The 
office of financial management shall review the biennial cost 
of each proposed salary adjustment on the board's prioritized 
list. 

In the biennial appropriations acts, the legislature may 
establish a level of funding, from the state general fund and 
other accounts, to be applied by the board to the prioritized 
l ist. Upon enactment of the appropriations act, the board 
may approve reclass i fications ,  class studies,  and salary 
adjustments only to the extent that the total cost does not 
exceed the level of funding established in the appropriations 
acts and the board's actions are consistent with the priorities 
established in the list . The legislature may also specify or 
otherwise limit in the appropriations act the implementation 
dates for actions approved by the board under this section. 

(3) This section does not apply to the higher education 
hospital  special pay p lan  or to any adj u stments  to the 
classification plan under RCW 4 1 .06. 1 50( 1 5) that are due to 
emergent conditions. Emergent conditions are defined as 
emergency conditions requiring the establishment of posi
tions necessary for the preservation of the public health, 
safety, or general welfare. [ 1 996 c 3 1 9  § 1 .] 

4 1 .06. 155 Salaries-Implementation of changes to 
achieve comparable worth. Salary changes necessary to 
achieve comparable worth shall be implemented during the 
1 983-85 biennium under a schedule developed by the depart
ment. Increases i n  salaries and compensation solely for the 
purpose of achieving comparable worth shall be made at 
l east a n n u a l l y .  Comparab le  worth for the jobs  of a l l  
employees under this chapter shall be fully achieved not later 
than June 30, 1 993. [ 1 993 c 28 1 § 28; 1983 1 st ex.s. c 75 
§ 6.] 

Effective date-1993 c 281 :  Sec note following RCW 4 1 .06.022. 

4 1 .06. 160 Classification and salary schedules to 
consider rates in other public and private employment
Wage and fringe benefits surveys-Recommendations to 
governor, standing committees on appropriations of the 
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legislature, and the director of financial management
Data required. In prepar i n g  class i fi cat ion and sa lary 
schedules as set forth in RCW 4 1 .06. 1 50 as now or hereafter 
amended the department of personnel shall give full con
sideration to prevailing rates in other public employment and 
in private employment in this state. For this purpose the 
department shall undertake comprehensive salary and fri nge 
benefit surveys, with such surveys to be conducted in the 
year prior to the convening of every other one hundred five 
day regular session of the state legislature. In the year prior 
to the conven i ng of each one hun dred fi ve day regu lar 
session during which a comprehensive salary and fri nge 
benefit survey is not conducted, the department shall plan 
and conduct a trend salary and fringe benefit survey. This 
survey shal l  measu re average salary and fri nge benefi t  
movement for broad occupational groups which has occurred 
since the last comprehensive salary and fringe benefit survey 
was conducted . The resu l ts of each comprehensive and 
trend salary and fringe benefit survey shall be completed and 
forwarded by September 30 with a recommended state salary 
schedule to the governor and director of financial manage
ment for their use in preparing budgets to be submitted to 
the succeeding legislature. A copy of the data and support
ing documentation shall be furnished by the department of 
personnel to the standing committees for appropriations of 
the senate and house of representatives. 

In the case of comprehensive salary and fringe benefit 
surveys, the department shall furnish the fol lowing supple
mentary data in support of its recommended salary schedule: 

( 1 )  A total dollar figure which reflects the recommended 
increase or decrease in state salaries as a direct result of the 
spec ifi c  salary and fringe  benefit survey that has been 
conducted and which is  categorized to indicate what portion 
of the i ncrease or decrease is represented by salary survey 
data and what portion is represented by fringe benefit survey 
data; 

(2) An additional total dollar figure which reflects the 
impact of recommended i ncreases or decreases to state 
salar ies  based on other factors rather than d i rectly on  
prevail ing rate data obtained through the survey process and 
which is categorized to indicate the sources of the requests 
for deviation from prevail ing rates and the reasons for the 
changes; 

(3 )  A l ist  of class codes and titles i ndicating recom
mended monthly salary ranges for all state classes under the 
control of the department of personnel wi th those salary 
ranges which do not substantially conform to the prevail ing 
rates developed from the salary and fringe benefit survey 
distinctly marked and an explanation of the reason for the 
deviation i ncluded; 

(4) A supplemental salary schedule which indicates the 
additional salary to be paid state employees for hazardous 
duties or other considerations requiring extra compensation 
under specific circumstances. Additional compensation for 
these circumstances shall not be included in the basic salary 
schedule but shall be maintained as a separate pay schedule 
for purposes of full disclosure and visibility; and 

(5)  A supplemental salary schedule which indicates 
those cases where the board determines that prevail ing rates 
do not provide similar salaries for positions that require or 
impose similar responsibil ities, judgment, knowledge, skills, 
and working conditions. This supplementary salary schedule 
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shal l contain  proposed salary adj ustments necessary to 
eliminate any such dissimilarities i n  compensation. Addi
tional compensation needed to eliminate such salary dissimi
larities shall not be included in the basic salary schedule but 
shall be maintained as a separate salary schedule for pur
poses of full disclosure and visibility. 

It is the i n tention of the legislature that requests for 
funds to support recommendations for salary deviations from 
the prevailing rate survey data shall be kept to a minimum, 
and that the requests be fully documented when forwarded 
by the department of personnel . 

Salary and fringe benefit survey information collected 
from private employers which identifies a specific employer 
with the salary and fringe benefit rates which that employer 
pays to its employees shall not be subject to public disclo
sure under chapter 42. 1 7  RCW. 

The first comprehensive salary and fringe benefit survey 
required by this section shall be completed and forwarded to 
the governor and the director of financial management by 
September 30, \ 986. The first trend salary and fringe bene
fit survey required by this section shall be completed and 
forwarded to the governor and the d irector of financial 
management by September 30, 1 988 .  [ 1 993 c 28 1 § 29; 
1 985 c 94 § 2 ;  1 980 c 1 1  § I ;  1 979 c 1 5 1  § 58 ;  1 977 ex.s. 

c 1 52 § 2; 1 96 1  c I § 1 6  ( In i t iati v e  Measure No. 207, 
approved November 8, 1 960) . ]  

Effective date--1993 c 281 : See note followmg RCW 4 1 .06.022. 

Severability-1977 ex.s. c 152: See note following RCW 41 .06 . 1 50. 

41 .06.163 Comprehensive salary and fringe benefit 
survey plan required-Contents. ( I )  I n  the conduct of 
salary and fringe benefit surveys under RCW 4 1 .06. 1 60 as 
now or hereafter amended, it is the intention of the legisla
ture that the surveys be undertaken in a manner consistent 
with stat istical ly accurate sampling techniques. For this 
purpose, a comprehensive salary and fringe benefit survey 
plan shall be submitted to the director of financial manage
ment, employee organizations, and the standing committees 
for appropriations of the senate and house of representatives 
s ix  months before the beginning of each periodic survey 
required before regular legislative sessions. This compre
hensive plan shall include but not be limited to the follow
ing: 

(a) A complete explanation of the technical, statistical 
process to be used in the salary and fringe benefit survey 
including the percentage of accuracy expected from the 
planned statistical sample chosen for the survey and a defini
tion of the term "prevailing rates'· which is to be used in  the 
planned survey; 

(b) A comprehensive salary and fringe benefit survey 
model based on scientific statistical principles which: 

(i) Encompasses the interrelationships among the various 
elements of the survey sample including sources of salary 
and fr inge benefi t  data by organization type, s ize ,  and 
regional location ; 

( i i )  Is representative of private and public employment 
in this state; 

( i i i )  Ensures that, wherever practical, data from smaller, 
private firms are included and proportionally weighted in the 
survey sample; and 
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(iv) Indicates the methodology to be used in appl ication 
of survey data to job classes used by state government ;  

(c )  A prediction of  the i ncrease or  decrease in  total 
funding requirements expected to result from the pending 
salary and fringe benefit survey based on consumer price 
index information and other available trend data pertaining 
to Washington state salaries and fringe benefits. 

( 2 )  Every comprehen s i ve survey  p lan  s h a l l  fu l l y  
consider fri nge benefits as an element o f  compensation in 
addition to basic salary data. 

(3) Interim or special surveys conducted under RCW 
4 1 .06. 1 60 as now or hereafter amended shall conform when 
possible to the statistical techniques and principles developed 
for regular periodic surveys under this section. 

(4) The term " fringe benefits" as used in this section 
and in conjunction with salary surveys shall include but not 
be limited to compensation for: 

(a) Leave time, including vacation, holiday, civil ,  and 
personal leave; 

(b) Employer retirement contributions; 
( c )  Health and i n surance pay ments,  i n c l u d i n g  l ife, 

accident, and health insurance, workers' compensation, and 
sick leave; and 

(d) S tock options,  bon u ses,  and purchase d i scounts 
where appropriate. [ 1 993 c 28 1 § 30; 1 987 c 1 85 § 9 ;  1 986 
c 1 58 § 6; 1 979 c 1 5 1  § 59; 1 977 ex.s .  c 1 52 § 3.] 

Effective date--1993 c 281 : See note following RCW 4 1 .06.022. 

l ntent-Severability-1987 c 185 :  See notes fol lowing RCW 
5 11 2. 1 30. 

Severability-1977 ex.s. c 152: See note following RCW 41 .06. 1 50. 

4 1.06.165 Salary surveys-Criteria. Salary surveys 
shall be conducted accordi ng to the following criteria in  
addition to any other provisions under this chapter: 

( 1 )  Adj ustments of state salaries to prevail ing rates in  
Washington state private i ndustries and other governmental 
u n i ts shal l  be determi ned by compar i sons  of weighted 
averages of salaries, including weighted averages of salaries 
from out-of-state sources when necessary to obtain statisti
cally valid salary surveys; and 

(2) Determination of state salary changes from prevail
ing rate data collected in salary surveys shall be based on 
occupational group averages containing related job classes 
where appropriate rather than on comparisons of survey data 
to individual state job classes. [ 1 977 ex .s .  c 1 52 § 4 . ]  

Severability-1977 ex.s. c 152:  See note following RCW 4 1 .06. 1 50. 

4 1 .06. 1 67 Compensation surveys required for 
officers and officer candidates of the Washington state 
patrol-Comprehensive compensation survey plan and 
recommendations of chief required. The department of 
personnel shall undertake comprehensive compensation 
surveys for officers and entry-level officer candidates of the 
Washington state patrol , with such surveys to be conducted 
i n  the year  pr ior  to t h e  con v e n i n g  of every other  one  
hundred five day regular session of  the state legislature. In  
the year prior to the convening of  each one hundred five day 
regular session during which a comprehensive compensation 
survey is not conducted, the department shall conduct a trend 
compensat

.
ion survey. This survey shall measure average 

compensatiOn movement which has occurred since the l ast 
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comprehensive compensation survey was conducted. The 
results of each comprehensive and trend survey shall be 
completed and forwarded by September 30th, after review 
and preparation of recommendations by the chief of the 
Washington state patrol, to the governor and director of 
financial management for their use in  preparing budgets to 
be submitted to the succeeding legislature. A copy of the 
data and supporting documentation shall be furnished by the 
department of personnel to the legislative transportation 
committee and the standing committees for appropriations of 
the senate and house of representatives. The office of finan
cial management shall analyze the survey results and conduct 
investigations which may be necessary to arbitrate differenc
es between in terested parties regarding the accuracy of 
collected survey data and the use of such data for salary 
adjustment. 

Surveys conducted by the department of personnel for 
the Washington state patrol shall be undertaken in a manner 
consistent with statistically accurate sampling techniques, 
i n c l u d i n g  compari sons  of medians ,  base ranges ,  and 
weighted averages of salaries. The surveys shall compare 
competitive labor markets of law enforcement officers. This 
service performed by the department of personnel shall be on 
a reimbursable basis in accordance with the provisions of 
RCW 4 1 .06.080. 

A comprehensive compensation survey plan and the 
recommendations of the chief of the Washington state patrol 
shall be submitted jointly by the department of personnel and 
the Washington state patrol to the director of financial 
management, the legislative transportation committee, the 
committee on ways a n d  means of the senate,  and the 
committee on appropriations of the house of representatives 
six months before the beginning of each periodic survey. 
[ 199 1 c 196 § I ; l 986 c 1 5 8  § 7; 1 985 c 94 § 3; 1 980 c 1 1  
§ 2; 1 979 c 1 5 1  § 60; 1977 ex .s. c 1 52 § 5 . ]  

Severability-1977 ex.s. c 152: See note following RCW 4 1 .06. 1 50. 

4 1 .06. 169 Employee performance evaluations
Standardized procedures and forms required to be 
developed. After consultation with state agency heads, 
employee organizations, and other interested parties, the state 
personnel director shall develop standardized employee 
performance evaluation procedures and forms which shall be 
used by state agencies for the appraisal of employee job 
performance at least annual ly .  These procedures shall 
include means whereby individual agencies may supplement 
the standardized evaluation process with special performance 
factors peculiar to specific organizational needs. Perfor
mance evaluation procedures shall place primary emphasis 
on recording how well the employee has contributed to 
efficiency, effectiveness, and economy i n  fulfilling state 
agency and job objectives. [ 1 985 c 461 § 3; 1 982 1 st ex.s. 
c 53 § 5; 1 977 ex.s. c 1 52 § 6.] 

Severability-1985 c 461: See note following RCW 41 .06.020. 

Severabil ity-1982 1s t  ex.s. c 53:  See note fol lowing R C W  
4 1 .06.020. 

Severability-1977 ex.s. c 152: See note following RCW 4 1 .06. 1 50. 

4 1 .06. 170 Suspension, dismissal, demotion of 
employee-Appeal to personnel appeals board. ( 1 )  The 
board or director, in the adoption of rules governing suspen-
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sions for cause, shall not authorize an appointing authority 
to suspend an employee for more than fifteen calendar days 
as a single penalty or more than thirty calendar days in any 
one calendar year as an accumulation of several penalties. 
The board or director shall  require that the appoint ing 
authority give written notice to the employee not later than 
one day after the suspension takes effect, stating the reasons 
for and the duration thereof. 

(2) Any employee who is reduced, dismissed, suspend
ed, or demoted, after completing his or her probationary 
period of service as provided by the rules of the board, or 
any employee who is adversely affected by a violation of the 
state civil service law, chapter 41 .06 RCW, or rules adopted 
under i t ,  shall have the right to appeal to the personnel 
appeals board created by RCW 4 1 .64. 0 1 0  not later than 
thirty days after the effective date of such action .  The 
employee shall be furnished with specified charges in writing 
when a reduction, dismissal, suspension, or demotion action 
is taken. Such appeal shall be in writing. 

(3) Any employee whose position has been exempted 
after July 1 ,  1993 ,  shall have the right to appeal to the 
personnel appeals board created by RCW 4 1 .64.010  not later 
than thirty days after the effective date of such action. 

(4) An employee incumbent in a position at the time of 
its allocation or real location, or the agency uti l izing the 
position, may appeal the allocation or reallocation to the 
personnel appeals board created by RCW 4 1 .64.0 1 0. Notice 
of such appeal must be filed in writing within thirty days of 
the action from which appeal is taken. [ 1 993 c 28 1 § 3 1 ;  
1981 c 3 1 1  § 19;  1975-'76 2nd ex.s. c 43 § 3 ;  1961 c 1 § 1 7  
(Initiative Measure No. 207, approved November 8, 1 960) .]  

Effective date-1993 c 281 : See note following RCW 4 1 .06.022. 

Severability-1981 c 311:  See RCW 41 .64.9 1 0. 

Decision of Washington perso n n e l  res o u rces board under R C W  
41.06. 1 70(4) not subject to judicial review: RCW 41.64. 100. 

4 1 .06.1 76 Employee performance evaluations
Written notification of deficiencies. Each employee whose 
work is judged unsatisfactory shall be notified in writing of 
the areas in which the work is considered deficient. Unless 
the deficiency is extreme, the employee shall be given an 
opportunity to demonstrate improvement. [ 1 985 c 461 § 4.] 

Severability-1985 c 461: See note following RCW 4 1 .06.020. 

4 1 .06. 186 Employee performance evaluations
Termination of employment-Rules. The Washington 
personnel resources board shall adopt rules designed to 
terminate the state employment of any employee whose 
performance is  so inadequate as to warrant termi nation.  
[ 1 993 c 281  § 32; 1 985 c 46 1 § 5. ]  

Effective date-1993 c 281 :  See note following RCW 4 1 .06.022. 

Severability-1985 c 461 :  See note following RCW 4 1 .06.020. 

4 1 .06. 196 Employee performance evaluations
Termination of supervisors tolerating deficient employees. 
The Washington personnel resources board shall adopt rules 
designed to remove from supervisory positions those supervi
sors who i n  violat ion of the rules adopted under RCW 
4 1 .06. 1 86 have tolerated the continued employment of 
employees under their supervision whose performance has 
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warranted termination from state employment. [ 1 993 c 281  
§ 3 3 ;  1 985 c 46 1 § 6 . ]  

Effective date-1993 c 281 : See note following RCW 4 1 .06.022 . 
Severability-1985 c 461 : See note following RCW 4 1 .06.020. 

Dutv of state officers to identify employees whose performance warrants 
termination from state employment: RCW 43.01. 125. 

41 .06.220 Reemployment list-Reinstatement after 
appeal, guaranteed rights and benefits. ( I )  An employee 
who is terminated from state service may request the board 
to place his name on an appropriate reemployment list and 
the board shall grant this request where the circumstances 
are found to warrant reemployment. 

(2) Any employee, when fully reinstated after appeal, 
shall be guaranteed all employee rights and benefits, includ
ing back pay, sick leave, vacation accrual , retirement and 
OASDI credits. [ 1 96 1  c I § 22 (Initiative Measure No. 207, 
approved November 8, 1 960) . ]  

41 .06.250 Political activities. ( I )  Solicitation for or 
payment to any partisan, political organization or for any 
partisan, political purpose of any compulsory assessment or 
involuntary contribution is prohibited: PROVIDED, HOW
EVER, That officers of employee associations shall not be 
prohi b i ted from sol ic i t ing  dues or contr ibut ions  from 
members of their associations. No person shall solicit on 
state property or property of a political subdivision of this 
state any contribution to be u sed for parti san,  polit ical 
purposes. 

(2) Employees of the state or any political subdivision 
thereof shall have the right to vote and to express their 
opinions on all political subjects and candidates and to hold 
any political party office or participate in the management of 
a partisan, political campaign. Nothing in this section shall 
prohibit an employee of the state or any political subdivision 
thereof from participati ng ful ly in campaigns relating to 
constitutional amendments, referendums, in itiatives, and 
issues of a similar character, and for nonpartisan offices. 

(3) A classified civil service employee shall not hold a 
part time public office in a political subdivision of the state 
when the holding of such office is i ncompatible with, or 
substantial ly interferes with, the discharge of official duties 
in state employment. 

( 4) For persons employed in state agencies or agencies 
of any pol itical subdivision of the state the operation of 
which is financed in total or primarily by federal grant-in-aid 
funds political activity wil l  be regulated by the rules and 
regulations of the United States civil service commission. 

(5) The provisions of this section shal l supersede all 
statutes, charter provisions, ordinances, resolutions, regula
tions, and requirements promulgated by the state or any 
subdivision thereof, including any provision of any county 
charter, insofar as they may he in conflict with the provi
sions of this section. [ 1974 ex.s.  c 1 36 § I ;  1 96 1  c I § 25 
(Initiative Measure No. 207, approved November 8, 1 960) . ]  

4 1 . 06.260 Conflict with federal requirements
Effect-Rules to conform chapter. If any part of this 
chapter shall be found to be in conflict with federal require
ments which are a condition precedent to the allocation of 
federal funds to the state, such confl icti n g  part of this 
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chapter is hereby declared to be inoperative solely to the 
extent of such conflict and with respect to the agencies di 
rectly affected, and such findings or determination shall not 
affect the operation of the remainder of this chapter in its 
application to the agencies concerned. The board shall make 
such rules and regulations as m ay be necessary to meet 
federal requirements which are a condition precedent to the 
rece ipt  of federal  fu nds  by t h e  s tate . [ 1 9 6 1 c 1 § 2 6  
(Initiative Measure No. 207, approved November 8 ,  1 960).] 

41.06.270 Salary withheld unless employment is in 
accord with chapter-Certification of payrolls, proce
dures. A disbursi ng officer shall  not pay any employee 
hol d i n g  a pos i t ion  covered by th i s  chapter un less  the 
employment is in  accordance with this chapter or the rules, 
regulations and orders issued hereunder. The board and the 
director of fin ancial management shall  jo in tly  establish 
procedures for the certification of payrolls. [ 1 979 c 1 5 1  § 
6 1 ;  1 96 1  c 1 § 27 (Initiative Measure No. 207, approved 
November 8, 1 960) . ]  

41 .06.280 Department of personnel service fund
Created-Charges to agencies, payment-Use, disburse
ment. There i s  hereby created a fund within  the state 
treasury , designated as the ' 'department of personnel service 
fund, "  to be used by the board as a revolving fund for the 
payment of salaries, wages, and operations required for the 
administration of the provisions of this chapter, applicable 
provisions of chapter 41 .04 RCW, and chapter 4 1 .60 RCW. 
An amount not to exceed one and one-half percent of the 
approved allotments of salaries and wages for all positions 
in the classified service in each of the agencies subject to 
this chapter, except the institutions of higher education, shall 
be charged to the operations appropriations of each agency 
and credited to the department of personnel service fund as 
the allotments are approved pursuant to chapter 43.88 RCW. 
Subject to the above limitations, the amount shall be charged 
against the allotments pro rata, at a rate to be fixed by the 
director from time to t ime which, together with income 
derived from services rendered under RCW 41 .06.080, will 
provide the department with funds to meet its anticipated 
expenditures during the allotment period, i nc luding the 
training requirements in RCW 4 1 .06.500 and 4 1 .06.530. 

The director of personnel shall fix the terms and charges 
for services rendered by the department of personnel  
pursuant to RCW 41 .06.080, which amounts shall be credited 
to the department of personnel service fund and charged 
against the proper fund or appropriation of the recipient of 
such services on a quarterly basis. Payment for services so 
rendered under RCW 41 .06.080 shall be made on a quarterly 
bas i s  to the state treasurer and deposi ted by h im i n  the 
department of personnel service fund. 

Moneys from the department of personnel service fund 
shal l be disbursed by the state treasurer by warrants on 
vouchers duly authorized by the board. [ 1 993 c 379 § 309; 
1 993 c 28 1 § 34; 1987 c 248 § 4; 1 984 c 7 § 45; 1 982 c 1 67 
§ 1 3 ;  1 963 c 2 1 5  § I ; 1961  c I §  28 (Initiative Measure No. 
207, approved November 8,  1 960) . ]  

Intent-Severabili ty-Effective date-1993 c 379: See notes 
following RCW 28B. 1 0.029. 

Effective date-1993 c 281 : See note following RCW 4 1 .06.022. 
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Legislative findings-Purpose--1987 c 248: See note following 
RCW 41 .04.362. 

Severability-1984 c 7: See note following RCW 47 0 1 . 1 4 1 .  

Severability-1982 c 167: S ee  note following RCW 41 .60.015.  

41.06.285 Higher education personnel service fund. 
( 1 )  There is hereby created a fund within the state treasury, 
designated as the "higher education personnel service fund," 
to be used by the board as a revolving fund for the payment 
of salaries, wages, and operations required for the adminis
tration of institutions of higher education and related boards, 
the budget for which shaiJ be subject to review and approval 
and appropriation by the legislature. Subject to the require
ments of subsection (2) of this  section, an amount not to 
exceed one-half of one percent of the salaries and wages for 
aiJ positions in the classified service shall be contributed 
from the operations appropriations of each institution and the 
state board for com m u n i ty and technical  col leges and 
credited to the higher education personnel service fund as 
such allotments are approved pursuant to chapter 43 . 8 8  
RCW. Subject to the above limitations, such amount shaiJ 
be charged against the allotments pro rata, at a rate to be 
fixed by the director of financial management from time to 
time, which will provide the board with funds to meet its 
anticipated expenditures during the allotment period. 

(2) If employees of institutions of higher education 
cease to be classified under this chapter pursuant to an 
agreement authorized by RCW 4 1 .56.20 I, each institution of 
higher education and the state board for community and 
technical colleges shall continue, for six months after the 
effective date of the agreement, to make contributions to the 
higher education personnel service fund based on employee 
salaries and wages that includes the employees under the 
agreement. At the expiration of the six-month period, the 
director of financial management shall make across-the-board 
reductions in allotments of the higher education personnel 
service fund for the remainder of the biennium so that the 
charge to the institutions of higher education and state board 
for community and technical colleges based on the salaries 
and wages of the remaining employees of institutions of 
higher education and related boards classified under this 
chapter does not increase during the biennium, unless an 
increase is authorized by the legislature. 

(3) Moneys from the higher education personnel service 
fund shall be disbursed by the state treasurer by warrants on 
vouchers duly authorized by the board. [ 1 998 c 245 § 4 1 ;  
1993 c 379 § 308.] 

Intent-Severability-Effective date-1993 c 379: See notes 
following RCW 288. 1 0.029. 

4 1.06.290 Personnel subject to chapter 47.64 RCW 
not affected. Nothing in this chapter shall be interpreted as 
changing the provisions of or affecting the conditions of 
employment for personnel covered by chapter 47.64 RCW. 
[ 1 96 1  c I §  29 ( In i t iat ive Measure No.  207, approved 
November 8, 1 960).] 

41.06.340 Unfair labor practices provisions applica
ble  to chapter .  Eac h a n d  e v ery pro v i s i o n  o f  RCW 
4 1 .56 . 1 40 through 4 1 .56 . 1 90 shall be  applicable to  thi s  
chapter as i t  relates to state civil service employees and the 
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Washington personnel resources board , or i ts designee, 
whose final decision shall be appealable to the Washington 
personnel resources board, which is granted all powers and 
authority granted to the department of labor and industries 
by RCW 4 1 .56. 1 40 through 4 1 .56. 1 90. [ 1 993 c 28 1 § 35; 
1 969 ex.s.  c 215 § 1 3.] 

Effective date--1993 c 281: See note following RCW 41 .06.022. 

41.06.350 Acceptance of federal funds authorized. 
The Washington personnel resources board is authorized to 
rece ive federal funds now avai lable or hereafter made 
avai l able for the assistance and i mprovement of public 
personnel administration, which may be expended in addition 
to the department of personnel service fund established by 
RCW 4 1 .06.280. [ 1 993 c 281  § 36; 1 969 ex.s. c 1 52 § 1 .] 

Effective date--1993 c 281 : See note following RCW 4 1 .06.022. 

4 1 .06.380 Purchasing services by contract not 
prohibited-Limitations. Nothing contained in this chapter 
shall prohibit any department, as defined in RCW 4 1 .06.020, 
from purchasing services by contract w ith individuals or 
business entities if such services were regularly purchased by 
valid contract by such department prior to April 23, 1 979 : 
PROVIDED, That no such contract may be executed or 
renewed if it would have the effect of terminating classified 
employees or classified employee positions existing at the 
time of the execution or renewal of the contract. [ 1979 ex.s. 
c 46 § 2.] 

4 1 .06.382 Purchasing services by contract not 
prohibited-Limitations. Nothing contained in this chapter 
shall prohibit any institution of higher education, as defined 
i n  RCW 28B . l 0. 0 1 6, or related board from purchasing 
services by contract with individuals or business entities if 
such services were regularly purchased by val id contract at 
such institution prior to April 23, 1 979: PROVIDED, That 
no such contract may be executed or renewed if it would 
have the effect of term inating classified empl oyees or 
classified employee positions existing at the time of the 
execution or renewal of the contract. [ 1 979 ex .s. c 46 § 1 .  
Formerly RCW 28B . l6.240.] 

4 1.06.400 Training and career development pro
grams-Powers and duties of director. ( 1 )  In addition to 
other powers and duties specified in this chapter, the board 
shall, by rule, prescribe the purpose and minimum standards 
for training and career development programs and, in so 
doing, regularly consult with and consider the needs of 
individual agencies and employees. 

(2) In addition to other powers and duties specified in 
this chapter, the director shal l :  

(a)  Provide for the evaluation of training and career 
development programs and plans of agencies based on 
minimum standards established by the board. The director 
shall report the results of such evaluations to the agency 
which is the subject of the evaluation; 

(b) Provide training and career development programs 
which may be conducted more efficiently and economically 
on an interagency basis; 

(c) Promote interagency sharing of resources for training 
and career development; 
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(d) Monitor and review the impact of training and career 
development programs to ensure that the responsibilities of 
the state to provide equal employment opportunities are 
diligently carried out. The director shall report to the board 
the impact of training and career development programs on 
the fulfillment of such responsibilities. 

(3) At an agency ' s  request, the director may provide 
training and career development programs for an agency' s  
internal use which may b e  conducted more efficiently and 
economically by the department of personnel. [ 1 980 c 1 1 8 
§ 4.] 

Severability-1980 c 1 18 :  See note following RCW 4 1 .06.010. 

4 1 .06.410 Training and career development pro
grams-Agency plan-Report-Budget. Each agency 
subject to the provisions of this chapter shal l :  

( I )  Prepare an  employee training and career develop
ment plan which shall at least meet minimum standards 
established by the board. A copy of such plan shall be sub
mitted to the di rector for purposes of administering the 
provisions of RCW 4 1 .06.400(2); 

(2) Provide for training and career development for its 
employees in accordance with the agency plan; 

( 3 )  Report on its training and career development 
program operations and costs to the director in accordance 
with reporting procedures adopted by the board; 

(4) B udget for training and career development i n  
accordance w i t h  procedures o f  the office o f  fi nancial  
management. [ 1 980 c 1 1 8 § 5. ]  

Severability-1980 c 118 :  See note following RCW 4 1 .06.010. 

4 1 .06.420 Entry- level m anagement training 
c o u rse-Re q u i re m e n ts-S u s p e n s i on-W a i ver
Designation of supervisory or management positions. (I) 
The board, by rule, shall prescribe the conditions under 
which an employee appointed to a supervisory or manage
ment  posi tion after June 1 2, 1 980, shall be required to 
successfully complete an entry-level management training 
course as approved by the director. Such training shall not 
be required of any employee who has completed a manage
ment training course prior to the employee's  appointment 
which is, in the judgment of the director, at least equivalent 
to the entry-level course required by this section. 

(2) The board, by rule, shall establish procedures for the 
suspension of the entry-level training requirement in cases 
where the ability of an agency to perform its responsibilities 
is adversely affected, or for the waiver of this requirement 
in cases where a person has demonstrated experience as a 
substitute for training. 

(3) Agencies subject to the provisions of this chapter, in 
accordance with rules prescribed by the board, shall desig
nate individual positions, or groups of positions, as being 
·'supervisory" or "management" positions. Such designations 
shall be subj ect to review by the d irector as part of the 
director' s evaluation of train ing and career development 
programs prescribed by RCW 41 .06.400(2).  [ 1 980 c 1 1 8 § 
6.]  

Severahility-1980 c 118:  See note following RCW 4 1 .06.010.  

41 .06.450 Destruction or retention of information 
relating to employee misconduct. ( 1 )  By January 1 ,  1 983, 
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the Washington personnel resources board shall adopt rules 
applicable to each agency to ensure that information relating 
to employee misconduct or alleged misconduct is destroyed 
or maintained as follows: 

(a) All such information determined to be false and all 
such information in situations where the employee has been 
fully exonerated of wrongdoing, shall be promptly destroyed; 

(b) All such information having no reasonable bearing 
on the employee's  job performance or on the efficient and 
effective m anagement of the agency, shall be promptly 
destroyed; 

(c) All other information shall be retained only so long 
as it has a reasonable bearing on the employee's  job perfor
mance or on the efficient and effective management of the 
agency. 

(2) Notwithstanding subsection ( l )  of this section, an 
agency may retain information relating to employee miscon
duct or alleged misconduct if: 

(a) The employee requests that the i nformation be 
retained; or 

(b) The information is related to pending legal action or 
legal action may be reasonably expected to result. 

(3) In adopting rules under this section, the Washington 
personnel resources board shall consult  w i th the public 
disclosure commission to ensure that the public policy of the 
state, as expressed i n  chapter 42. 1 7  RCW, is adequately 
protected. [ 1 993 c 28 1 § 37; 1 982 c 208 § 1 0. ]  

Effective date-1993 c 281 : See note following R C W  4 1 .06.022. 

Legislative finding-Purpose-RCW 41.06.450: "The legislature 
finds that, under some circumstances, maintaining information relating to 
state employee misconduct or alleged misconduct is unfair to employees and 
serves no useful function to the state. The purpose of RCW 4 1 .06.450 is 
to direct the personnel board to adopt rules governing maintenance of 
employee records so that the records are maintained in a manner which is 
fair to employees, which ensures proper management of state governmental 
affairs, and which adequately protects the public interest." [ 1 982 c 208 § 
9 ] 

Severability-1982 c 208: See RCW 42.40.900. 

Application of public disclosure law to information relating to employee 
misconduct: RCW 42. 1 7.295. 

Employee inspection of personnel file: RCW 49. 12.240 through 49. 12.260. 

4 1.06.455 Destruction of employee records autho
rized if consistent with other laws. RCW 4 1 .06.450 does 
not prohibit an agency from destroying identifying informa
ti�n in reco�ds relating to employee misconduct or alleged 
misconduct 1f the agency deems the action is consistent with 
the policy expressed in RCW 4 1 .06.450 and in chapter 42. 1 7  
RCW. [ 1 982 c 208 § 1 1 .] 

Severability-1982 c 208: See RCW 42.40.900. 

4 1 .06.460 Application of R C W  4 1 . 06.450 and 
4 1.06.455 to classified and exempt employees. Notwith
standing

.
RCW 4 1 .06.040, 4 1 .06.450 and 4 1 .06.455 apply to 

all classified and �xe�pt
. 
employees of the state, including 

employees of the mstltutwns of higher education. [ 1 982 c 
208 § 1 2.] 

Severability-1982 c 208: See RCW 42.40.900. 

4 1 .06.475 State employment in the supervision 
care, or treatment of children or developmentally dis� 
abled persons-Rules on background investigation. The 
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Washington personnel resources boa:d shall adopt rules, in  
cooperation with the secretary of social and h�alth se�vices, 
for the background investigation of persons bemg 

_
considered 

for state employment in positions directly responsible for the 
supervision, care, or treatment of children or developmental
ly disabled persons. [ 1 993 c 28 1 § 38; 1 986 c 269 § 2.]  

Effective date-1993 c 281 : See note following RCW 4 1 .06.022. 

Children and vulnerable adults: RCW 43.43.830 through 43.43.842. 

Chi ldren. men tally ill. or developmen tally disabled persons: R C W  
43.20A 710. 

State employment in the supervision, care. or treatment of children or 
developmentally disabled persons-Investigation of conviction records 
or pending charges: RCW 43.20A. 710. 

State hospitals: RCW 72.23.035. 

41 .06.490 State employee return-to-work program. 
( 1 )  In add ition to the rules adopted under RCW 4 1 .06 . 1 50, 
the board shall adopt rules establi shing a state employee 
return-to-work program. The program shall, at a minimum: 

(a) Direct each agency to adopt a return-to-work policy. 
The program shall allow each agency program to take into 
considerati o n  the spec i a l  n ature of employmen t i n  the 
agency; 

(b) Provide for eligibility in the return-to-work program, 
for a min imum of two years from the date the temporary 
disabi l i ty commenced, for any permanent employee who is 
receiving compensation under RCW 5 1 . 32.090 and who is,  
by reason of his or her temporary disabil ity,  unable to return 
to his or her previous work, but who is physically capable of 
carrying out work of a l ighter or modified nature; 

(c)  Al low opportun i ty for return-to-work state-wide 
when appropriate job classifications are not available in  the 
agency that is the appointing authority at the time of inj ury; 

(d) Require each agency to name an agency representa
tive responsible for coordinating the return-to-work program 
of the agency; 

(e) Provide that appl icants receiving appointments for 
classified service receive an explanation of the return-to
work policy; 

(f) Require training of supervisors on implementation of 
the re turn-to-work pol i c y ,  i nc luding but not l i m i ted to 
assessment of the appropriateness of the return-to-work job 
for the employee; and 

(g) Coordinate part ic ipation of appl icable employee 
assistance programs, as appropriate. 

(2) The agency ful l - t ime  equivalents necessary to 
implement the return-to-work program established under this 
section shall be used only for the purposes of the return-to
work program and the net increase in full-time equivalents 
shall be temporary . [ 1 990 c 204 § 3.]  

Findings-Purpose-1 990 c 204 :  See note fo l lowing R C W  
5 1 .44. 1 70. 

41 .06.500 Managers-Rules-Goals. ( I )  Except as 
provided in RCW 4 1 .06.070, notwithstand ing any other 
provisions of this chapter, the director is authorized to adopt, 
after consultation with state agencies and employee organi
zations, rules for managers as defined in RCW 4 1 .06.022. 
These ru les  sha l l  not apply to managers employed by 
institutions of higher education or related boards or whose 
positions are exempt. The rules shall govern recruitment, 
appoi ntment,  c l ass ifi c at ion and allocation of posi t ions ,  
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examination, trai n i n g  and career development,  hours of 
work, probat ion,  cert if icat ion,  compensat ion , transfer, 
affirmative action, promotion, layoff, reemployment, perfor
mance appraisals, discipline, and any and all other personnel 
practices for managers. These rules shal l be separate from 
rules adopted by the board for other employees, and to the 
extent that the rules adopted apply only to managers shall 
take precedence over rules adopted by the board, and are not 
subject to review by the board. 

(2) In establishing rules for managers, the director shall 
adhere to the fol lowing goals :  

(a) Development o f  a simpl i fied classification system 
that faci l itates movement of managers between agencies and 
promotes upward mobil i ty;  

(b) Creation of a compensation system consistent with 
the policy set forth i n  RCW 4 1 .06. 1 50( 1 7) .  The system 
shall provide flexibi l i ty in setting and changing salaries, and 
shall require review and approval by the director in the case 
of any salary changes greater than five percent proposed for 
any group of employees; 

(c) Establishment of a performance appraisal system that 
emphasizes individual accountability for program results and 
effi cien t  management of resources ;  effect i ve p l ann i ng,  
organization, and communication skil ls ;  valu ing and manag
ing workplace diversity;  development of leadership and 
interpersonal abilities; and employee development; 

(d)  S trengthening  man agement tra i n i n g  and c areer 
development programs that  b u i l d  cr i t ica l  m anage m e n t  
knowledge, skills, and abilities; focusing o n  managing and 
valu ing workplace d ivers i ty ;  empowering employees by 
enabling them to share in  workplace decision making and to 
be innovative, will ing to take risks, and able to accept and 
deal with change; promoting a workplace where the overall 
focus is on the recipient of the government services and how 
these services can be improved; and enhancing mobility and 
career advancement opportun ities; 

(e) Permitting flexible recruitment and hiring procedures 
that enable agencies to compete effect i vely w i t h  other 
employers , both publ i c  and priv ate, for m an agers with 
appropriate skills and training; allowing consideration of all 
qualified candidates for positions as managers; and achieving 
affirmative action goals and diversity in the workplace; 

(f) Provi d ing that m anagers may o n l y  be reduced,  
dismissed, suspended, or  demoted for cause; and 

(g) Facil itating decentralized and regional admin istra
tion. [ 1 996 c 3 1 9  § 4; 1993 c 28 1 § 9.]  

Effective date-1993 c 2!!1 :  See note following RCW 4 1 .06.022. 

4 1 .06 . 5 1 0  Institutions of higher education
Designation of personnel officer. Each institution of higher 
education and each related board shall designate an officer 
who shall perform duties as personnel officer. The person
nel officer at each institution or related board shall direct, 
supervise, and manage administrative and technical personnel 
activities for the classified service at the institution or related 
board consistent with policies establ ished by the institution 
or related board and in accordance with the provisions of 
this chapter and the rules adopted under this chapter. Insti
tu t ions  may undertake j o i n tl y  w i th one or m ore other 
i nstitutions to appoint a person qual ified to perform the 
d uties of personnel officer, provide staff and fi nanc ia l  
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support and may engage consultants to assist in the perfor
mance of specific projects. The services of the department 
of personnel may also be used by the institutions or related 
boards pursuant to RCW 4 1 .06.080. 

The state board for community and technical colleges 
shall have general supervision and control over activities 
undertaken by the various community colleges pursuant to 
this section. [ 1 993 c 281 § 1 0. ]  

Effective date-1993 c 281: See note following RCW 4 1 .06.022. 

4 1.06.520 Administration, management of institu
tions of higher education-Rules-Audit and review by 
board. Rules adopted by the board shall provide for local 
administration and management by the institutions of higher 
education and related boards, subject to periodic audit and 
review by the board, of the following: 

( 1 )  Appointment, promotion, and transfer of employees; 
(2) Dismissal, suspension, or demotion of an employee; 
(3) Examinations for all positions in the competitive and 

noncompetitive service; 
(4) Probationary periods of six to twelve months and 

rejection of probationary employees; 
(5) Sick leaves and vacations; 
(6) Hours of work; 
(7) Layoffs when necessary and subsequent reemploy

ment; 
(8) Allocation and reallocation of positions within the 

classification plans; 
(9) Training programs; and 
( 1 0) Maintenance of personnel records. [ 1 993 c 28 1 § 

1 1 .] 
Effective date-1993 c 281: See note following RCW 41 .06.022. 

4 1.06.530 Personnel resource and management 
policy-Implementation. ( 1 )  The legislature recognizes 
that: 

(a) The labor market and the state government work 
force are diverse in terms of gender, race, ethnicity, age, and 
the presence of disabilities. 

(b) The state' s  personnel resource and management 
practices must be responsive to the diverse nature of its work 
force composition. 

(c) Managers in all agencies play a key role in the 
implementation of all critical personnel policies. 

It is therefore the pol icy  of the s tate to create an 
organizational culture in state government that respects and 
values individual differences and encourages the productive 
potential of every employee. 

(2) To implement this policy, the department shall: 
(a) In consultation with agencies, employee organiza

tions, employees, institutions of higher education, and related 
boards, review civil  service rules and related policies to 
ensure that they support the state's  policy of valuing and 
managing diversity in the workplace; 

(b) In consultation with agencies, employee organiza
tions, and employees, institutions of higher education, and 
related boards, develop model pol icies, procedures,  and 
technical information to be made available to such entities 
for the support of workplace diversity programs, including, 
but not limited to: 

(i) Voluntary mentorship programs; 
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(ii) Alternative testing practices for persons of disability 
where deemed appropriate; 

(iii) Career counseling; 
(iv) Training opportunities, including management and 

employee awareness and skills training, English as a second 
language, and individual tutoring; 

(v) Recruitment strategies; 
(vi) Management performance appraisal techniques that 

focus on valuing and managing diversity in the workplace; 
and 

(vii) Alternative work arrangements; 
(c) In consultation with agencies, employee organiza

tions, and employees, institutions of higher education, and 
related boards, develop training programs for all managers 
to enhance their ability to implement diversity policies and 
to provide a thorough grounding in all aspects of the state 
civil service law and merit system rules, and how the proper 
implementation and application thereof can facilitate and 
further the mission of the agency. 

(3) The department shall coordinate implementation of 
this section with the office of financial management and 
institutions of higher education and related boards to reduce 
duplication of effort. [ 1 993 c 281 § 1 2.] 

Effective date-1993 c 281: See note following RCW 4 1 .06.022. 

41.06.540 Joint employee-management committees. 
Meaningful and effective involvement of employees and 
their representatives is essential to the efficient and effective 
delivery of state government services. To accomplish this, 
agencies shall use joint employee-management committees 
to collaborate on the desired goals of streamlined organiza
tional structures, continuous improvement in all systems and 
processes, empowerment of line level employees to solve 
workplace and system delivery problems, managers function
ing as coaches and facilitators, and employee training and 
development as an investment in the future. If employees 
are represented by an exclusive bargaining representative, the 
representative shall select the employee committee members 
and also be on the committee. In addition, the committees 
shall be used for improvement of the quality of work life for 
state employees resulting in more productive and efficient 
service delivery to the general public and customers of state 
government. Nothing in this section supplants any collective 
bargaining process or provision. [ 1993 c 2 8 1  § 1 3.]  

Effective date-1993 c 281:  See note following RCW 4 1 .06.022. 

41.06.900 Short title. This chapter shall be referred 
to as the state ci vii service law. [ 1 96 1  c I § 34 (Initiative 
Measure No. 207, approved November 8, 1 960).] 

41.06.910 Severability-1961 c 1 .  If any provision 
of this act or the application thereof is held inval id, such 
invalidity shall not affect other provisions or applications of 
the act which can be given effect without the invalid provi
sion or application, and to this end any section, sentence, or 
word is declared to be severable. [ 1961  c I § 35 (Initiative 
Measure No. 207, approved November 8, 1 960).] 

41 .06.9 1 1  Severability-1975-'76 2nd ex.s. c 43. If 
any provision of this 1 976 amendatory act, or its application 
to any person or circumstance is held invalid, the remainder 
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of t h e  act,  or the appl icat ion o f  t h e  p rovis ion t o  other 
persons or circumstances is not affected. [ 1 975- '76 2nd 
ex.s .  c 43 § 5 . ]  

Chapter 41.07 

CENTRAL PERSONNEL-PAYROLL SYSTEM 

Sections 

4 1 .07.01 0 Definitions. 
4 1 .07.020 Administration, maintenance and operation of system-

Intent. 
4 1 .07.030 Costs. 
4 1 .07.900 Transfer of personnel, records, equipment, etc. 
4 1 .07.901 Effective date-1 975 1 st ex.s. c 239. 

41 .07.010 Definitions. ( I )  As used in this chapter 
"state agency " means all offices, departments, agencies, 
institutions, boards, and commissions of state government 
including those headed by an elected official and including 
institutions of higher education. 

(2) As used in this chapter "central personnel-payroll 
system" means an automated data processing system capable 
of keeping records and processing necessary transactions in 
the process of employing persons, changing their employ
ment s tatus ,  and pay i n g  e mployees of any or a l l  state 
agencies. Such system shall include production of reports 
and documents required or authorized by state or federal 
agencies. [ 1 975 I st ex.s. c 239 § 1 . ] 

41.07.020 Administration, maintenance and opera
tion of system-Intent. The department of personnel is 
authorized to administer, maintain, and operate the central 
personnel-payroll system and to provide its services for any 
state agency designated jointly by the director of the depart
ment of personnel and the director of financial management. 

The system shall be operated through state data process
ing centers .  State agencies shall  convert personnel and 
payroll processing to the central personnel-payroll system as 
soon as administratively and technical ly feasible as deter
mined by the o ffi c e  of fi nanc ia l  management and the 
department of  personnel. I t  is the intent of  the legislature to 
provide, through the central personnel-payroll system, for 
uniform reporting to the office of financial management and 
to the legislature regarding salaries and related costs, and to 
reduce present costs of manual procedures in personnel and 
payrol l  record keeping and reporting. [ 1 979 c 1 5 1  § 62; 
1 975 1 st ex.s. c 239 § 2.] 

41 .07.030 Costs. The costs of administering, main
taining, and operating the central personnel-payroll system 
shall be distributed to the using state agencies. In order to 
insure proper and equitable distribution of costs the de
partment of personnel shall uti l ize cost accounting proce
dures to identify all costs incurred in the administration, 
maintenance, and operation of the central personnel-payroll 
system. In order to facil itate proper and equitable distri
bution of costs to the using state agencies the department of 
personnel is authorized to utilize the data processing revolv
ing fund created by RCW 43. 1 05.080 and the department of 
personnel service fund created by RCW 4 1 .06.280. [ 1 975 
1 st ex.s. c 239 § 3 .] 
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41 .07.900 Transfer of personnel, records, equip
ment, etc. On October I ,  1 975, or at such earlier time as 
m ay be mutually agreed upon by the director of general 
administration and the director of personnel, the staff of the 
d ata processing service center eng aged i n  payro l l  data 
control and payroll data entry along with such records, files, 
data, materials, equipment, supplies, and other assets as are 
directly associated with their function shall be transferred to 
the department of personnel. [ 1 975 1 st ex.s .  c 239 § 4. )  

41.07.901 Effective date-1975 1st ex.s. c 239. This 
act is necessary for the immediate preservation of the public 
peace, health, and safety, the support of the state government 
and its existing public institutions, and shall take effect July 
I ,  1 975. [ 1 975 1 st ex .s.  c 239 § 6 . ]  

Chapter 41.08 

CIVIL SERVICE FOR CITY FIREMEN 

Sections 

4 1 .08.01 0  
4 1 .08.020 
4 1 .08.030 
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Application of chapter. 
Excluded cities-Repeal of local law-Effect. 
Civil service commission created-Appointment-Terms

Removal-Quorum. 
Organization of commission-Secretary-Powers and duties 

of commission. 
Persons included-Competitive examinations-Transfers, 

discharges, and reinstatements. 
Existing firemen blanketed under civil service. 
Qualifications of applicants. 
Residency as condition of employment-Discrimination 

because of lack of residency-Prohibited. 
Tenure of employment-Grounds for discharge, reduction, 

or deprivation of privileges. 
Procedure for removal, suspension, demotion or discharge

Investigation-Hearing-Appeal. 
Filling of vacancies-Probationary period. 
Power to create offices, make appointments and fix salaries 

not infringed. 
Approval of payrolls. 
Leaves of absence-Notice-Filling vacancy. 
Enforcement by civil action-Legal counseL 
Deceptive practices, false marks, etc., prohibited. 
Political contributions and services-Not required-

Solicitation and coercion prohibited. 
Local legislation required-Penalty. 
Office and supplies to be furnished-Penalty for not provid

ing. 
Time limit for creation of commission-Penalty. 
Duty of commission to organize and function-Penalty for 

violation. 
Cooperation of city officers and employees enjoined. 
Appropriation for expenses. 
Penalty-Jurisdiction. 
Definitions. 
Severahility-1 935 c 3 1 .  
RepeaL 

Ctvil service for employees offire protection districts: RCW 52.30.040. 

41.08.010 Application of chapter. The provisions of 
this chapter shal l  have no application to cities and towns 
which at the present time have provided for civil service in 
the fire department or which shall subsequently provide for 
civil service in the fire department by local charter or other 
regulations which said local charter or regulations substan
tial ly accomplish the purpose of this chapter. [ 1 935 c 3 1  § 
I ;  RRS § 9558- 1 . ] 
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4 1.08.020 Excluded cities-Repeal of local law
Effect. If any of the cities or towns referred to in RCW 
4 1 .08 .010 shall at any time repeal the charter provisions or 
other local acts of said cities or towns providing for civil 
service for firemen as referred to in RCW 4 1 .08.0 1 0, in that 
event this chapter shall apply to all of such cities and towns 
which have at any time abolished civil service for members 
of the fire department. [ 1935 c 3 1  § 2; RRS § 9558-2.] 

4 1 . 08.030 Civil service commission created
Appointment-Terms-Removal-Quorum. There is 
hereby created in every city, town or municipality except 
those referred to in RCW 4 1 .08.01 0, having a full paid fire 
department a c i v i l  service commission which shall  be 
composed of three persons. 

The members of such commission shall be appointed by 
the person or group of persons who, acting s ingly or i n  
conj unction, a s  a mayor, city manager, council, common 
council, commission, or otherwise, is or are vested by law 
with power and authority to select, appoint, or employ the 
chief of a fire department i n  any such city,  prior to the 
enactment of this chapter. The members of such commis
sion shall serve without compensation. No person shall be 
appointed a member of such commission who is not a citizen 
of the United States, a resident of such city for at least three 
years i mmediately preceding such appointment,  and an 
elector of the county wherein he resides. The term of office 
of such commissioners shall be for six years, except that the 
first three members of such commission shall be appointed 
for different terms, as follows: One to serve for a period of 
two years, one to serve for a period of four years, and one 
to serve for a period of six years. Any member of such 
commission may be removed from office for incompetency, 
incompatibil ity or dereliction of duty, or malfeasance in 
office, or other good cause: PROVIDED, HOWEVER, That 
no member of the commission shal l  be removed unt i l  
charges have been preferred, in writing, due notice and a ful l  
hearing had. The members of  such commission shall devote 
due time and attention to the performance of the duties here
inafter specified and imposed upon them by this chapter. 
Two members of such commission shall constitute a quorum 
and the votes of any two mem bers of such commission 
concurring shall be sufficient for the decision of all  matters 
and the transaction of all business to be decided or transact
ed by the commission under or by virtue of the provisions of 
this chapter. Confirmation of said appointment or appoint
ments of commissioners by any legislative body shall not be 
required. At the time of any appointment not more than two 
commissioners shall be adherents of the same political party. 
[ 1 93 5  c 3 1  § 3; RRS § 9558-3 . ]  

41.08.040 Organization of commission-Secretary
Powers and duties of commission. Immediately after 
appointment the commission shall organize by electing one 
of its members chair and hold regular meetings at least once 
a month, and such additional meetings as may be required 
for the proper discharge of their duties. 

They shall appoint a secretary and chief examiner, who 
shall keep the records of the commission, preserve all reports 
made to it, superintend and keep a record of all examinations 
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held under its direction, and perform such other duties as the 
commission may prescribe. 

The secretary and chief examiner shall be appointed as 
a result of competitive examination which examination may 
be either original and open to all properly qualified citizens 
of the city, town or municipality, or promotional and limited 
to persons already in the service of the fire department or of 
the fire department and other departments of said city, town 
or m u n i c i pa l i ty ,  as the commiss ion  may decide.  The 
secretary and chief examiner may be subject to suspension, 
reduction or discharge in the same manner and subject to the 
same limitations as are provided in the case of members of 
the fire department. It shall be the duty of the civil service 
commission: 

( 1 )  To make suitable rules and regulations not inconsis
tent with the provisions of this chapter. Such rules and 
regulations shall provide in detai l the manner in which 
examinations may be held, and appointments, promotions, 
transfers, rei n statements , demotions, suspensions and 
discharges shall be made, and may also provide for any 
other matters connected with the general subject of personnel 
administration, and which may be considered desirable to 
further carry out the general purposes of this chapter, or 
which may be found to be in the interest of good personnel 
administration. Such rules and regulations may be changed 
from t ime to t ime.  The rules and reg u l ations and any 
amendments thereof shall be pri nted, mimeographed or 
m ultigraphed for free public distribution. Such rules and 
regulations may be changed from time to time. 

(2) All tests shall be practical, and shall consist only of 
subjects which will fairly determine the capacity of persons 
examined to perform duties of the position to which appoint
ment is to be made, and may include tests of physical fitness 
and/or of manual skil l .  

(3) The rules and regulations adopted by the commis
sion shall provide for a credit in accordance with RCW 
4 1 .04.01 0  in favor of all applicants for appointment under 
civil service, who, in time of war, or in any expedition of 
the armed forces of the United States, have served in and 
been honorably discharged from the armed forces of the 
United States, �ncluding the army, navy, and marine corps 
and the Amencan Red Cross .  These cred i t s  appl y  to 
entrance examinations only. 

(4) The commission shall make investigations concern
ing and report upon all matters touching the enforcement and 
effect of the provisions of this chapter, and the rules and 
regulations prescribed hereunder; i nspect all institutions, 
department�, offices, places, positions and employments af
fected by this chapter, and ascertain whether this chapter and 

�11 su�h �ules and regulations are being obeyed . S uch 
mvesti.ga�wns rna� be made by the commission or  by any 
commissioner des1gnated by the commission for that pur
pose . . N.ot only must

. 
these investigations be made by the 

commission as aforesrud, but the commission must make like 
inve�tigation . �n petition of a citizen, duly verified, stating 
that megu!arJtJes or abuses exist, or setting forth in concise 
language, in writing, the necessity for such investigation. In 
the cours� o.f such investigation the commission or designat
ed c��m1sswner, or chief examiner, shall have the power to 
admmrster oaths, subpoena and require the attendance of 
witnesses and the production by them of books, papers, 
documents and accounts appertaining to the investigation and 
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also to cause the deposition of witnesses residing within or 
without the state to be taken in the manner prescribed by law 
for l ike depositions in civil actions in the superior court; and 
the oaths administered hereunder and the subpoenas issued 
hereunder shall have the same force and effect as the oaths 
administered by a superior court judge in his or her judicial 
capacity ; and the failure upon the part of any person so 
subpoenaed to comply with the provisions of this section 
shall be deemed a violation of this chapter, and punishable 
as such. 

(5) All hearings and investigations before the commis
sion, or designated commissioner, or chief examiner, shall be 
governed by th i s  chapter and by rules  of practice and 
procedure to  be adopted by the com m i ss ion ,  and in  the 
conduct thereof neither the comm iss ion,  nor designated 
commi ssioner shall  be bound by the techn ical rules of 
evidence. No informality in any proceedi ngs or hearing, or 
in the manner of taking testimony before the commission or 
designated commissioner, shall inval idate any order, deci
sion, rule or regulation made, approved or confirmed by the 
commiss ion :  PROVIDED, HOWEVER, That no order, 
decision, rule or regulation made by any designated commis
sioner conducting any hearing or investigation alone shall be 
of any force or effect whatsoever unless and until concurred 
in by at least one of the other two members. 

(6)  To hear a n d  deter m i ne appeals or compla in ts  
respecting the administrative work of  the personnel depart
ment; appeals upon the allocation of positions; the rejection 
of an examination, and such other matters as may be referred 
to the commission . 

(7) Establish and maintain in card or other suitable form 
a roster of officers and employees. 

(8) Provide for, formulate and hold competitive tests to 
determine the relative qual i fications of persons who seek 
employment in any class or position and as a result thereof 
establish el igible l ists for the various classes of positions, 
and to provide that persons laid off because of curtailment 
of expenditures, reduction in force, and for l ike causes, head 
the list i n  the order of their seniority, to the end that they 
shall be the first to be reemployed. 

(9) When a vacant position is to be filled, to certify to 
the appointing authority, on written request, the name of the 
person highest on the eligible list for the class. If there are 
no such l ists, to authorize provisional or temporary appoint
ment l i s t  of such class .  Such temporary or prov is ional 
appointment shall not continue for a period longer than four 
months; nor shall any person receive more than one provi
sional appointment or serve more than four months as a 
provisional appointee in any one fiscal year. 

( I  0) Keep such records as may be necessary for the 
proper administration of this chapter. [ 1 993 c 47 § 4; 1973 
1 st ex.s. c 1 54 § 60; 1 935 c 3 1  § 5; RRS § 9558-5.] 

Severability-1973 1st ex.s. c 154: See note fol lowing R CW 
2 . 1 2  030 

Pr�ferred ri11hts m employment, examinations, appointments, etc. , limited to 
actual members of armed j(JTces: RCW 73.04.090. 

Veterans ' preference m examinations: RCW 41.04.010. 

41.08.050 Persons included-Competitive examina
tions-Transfers, discharges, and reinstatements. The 
classified civil service and provisions of this chapter shall 
i nclude all full paid employees of the fire department of each 
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city, town or municipality coming within its purview, except 
that individuals appointed as fire chief after July I ,  1 987, 
may be excluded by the legislative body of the city. town, or 
municipal ity. All appointments to and promotions in said 
department shall be made solely on merit, efficiency and fit
ness ,  w h i c h  sha l l  be ascerta i ned by open compet i t i ve 
examination and impartial investigation. No person shall be 
reinstated in ,  or transferred, suspended or discharged from 
any such place, posi t ion or employment contrary to the 
provisions of this chapter. [ 1 987 c 339 § 1 ;  1 935 c 3 1  § 4; 
RRS § 9558-4.] 

Severability-Effective date-1987 c 339: See notes following 
RCW 35.21 .333. 

4 1.08.060 Existing firemen blanketed under civil 
service. For the benefit of the public service and to prevent 
delay,  inj ury , or i n terrupt ion  there i n  by reason of the 
enactment of this chapter, all persons holding a position in 
the fire department of any such city,  i ncluding the chief 
thereof, when this  chapter takes effect, who shall  have 
served in  such position for a period of at least six months 
last past continuously,  are hereby declared el ig ib le  for 
permanent appointment under ci vii service to the offices, 
places, positions or employments which they shall then hold, 
respectively, without examination or other act on their part, 
and not on probatio n ;  and every such person i s  hereby 
automatically adopted and i nducted permanently i nto civil 
service, into such office, place, posit ion or employment 
which such person then holds as completely and effectually 
to al l  i ntents and purposes as i f  s uch person had been 
permanently appoi n ted thereto under c i v i l  service after 
exami nation and investigat ion .  [ 1 935  c 3 1  § 6 ;  RRS § 
9558-6.] 

41.08.070 Qualifications of applicants. An applicant 
for a position of any kind under c iv i l  service, must be a 
citizen of the United States of America who can read and 
write the English language. 

An appl icant for a pos i t ion  of any ki n d  under c iv i l  
service must be  of  an  age suitable for the position applied 
for, in ordinary good health, of good moral character and of 
temperate and industrious habits ;  these facts to be ascer
tained in such manner as the commission may deem advis
able. [ 1 972 ex.s.  c 37 § 2; 1963 c 95 § I ;  1 935 c 3 1  § 7; 
RRS § 9558-7.] 

Purpose-1972 ex.s. c 37: "It  is the purpose of this 1 972 amendatory 
act to increase the availability of qualified applicants for employment in 
positions of public safety in municipal government; namely, firemen and 
policemen; and to eliminate present inequities that result from the applica
tion of residency requirements under existing statutes penaining to such 
employment." [ 1 972 ex.s. c 37 § 1 .] 

41.08.075 Residency as condition of employment
Discrimination because of lack of residency-Prohibited. 
No c i ty,  town,  or mun icipal i ty shall requ ire any person 
applying for or holding an office, place, position, or employ
ment under the provisions of this chapter or under any local 
charter or other regulations described in RCW 4 1 .08 .0 10  to 
reside within the l imits of such municipal corporation as a 
condition of employment, or to discrim inate in any manner 
against any such person because of his residence outside of 
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the l imits of such city, town,  or municipality. [ 1 972 ex.s. c 
37 § 4 . ]  

Purpose-1972 ex.s. c 37: See note following RCW 4 1 08.070. 

4 1 .08.080 Tenure of employment-Grounds for 
discharge, reduction, or deprivation of privileges. The 
tenure of every one holding an office, place, position or 
employment under the provisions of this chapter shall be 
only during good behavior, and any such person m ay be 
removed or discharged, suspended without pay, demoted, or 
reduced in rank, or deprived of vacation privileges or other 
special privileges for any of the following reasons: 

( 1 )  Incompete ncy,  i neffic iency or i n attent ion to or 
derel iction of duty; 

(2) Dishonesty, intemperance, immoral conduct, insubor
dination, di scourteous treatment of the public,  or a fel low 
employee, or any other act of omiss ion or commiss ion 
tending  to  i nj ure the publ ic  service ;  or  any other w i lfu l  
fai l u re on the  part of the  employee to  properly  conduct 
himself; or any wilful  v iolation of the provis ions of this 
chapter or the rules and regulations to be adopted hereunder; 

(3) Mental or physical unfitness for the position which 
the employee holds; 

(4) D i s honest ,  d i sgracefu l ,  i mmoral or prej ud ic ial 
conduct; 

(5) Drunkenness or use of intoxicating liquors, narcotics, 
or any other habit forming drug, l iquid or preparation to 
such extent that the use thereof i nterferes with the efficiency 
or mental or physical fi tness of the employee, or which 
precludes the employee from properly performing the func
tions and duties of any position under civil service; 

(6) Conviction of a felony, or a misdemeanor, involving 
moral turpitude; 

(7) Any other act or failure to act which in the judgment 
of the civi l  service commissioners is sufficient to show the 
offender to be an unsuitable and unfit person to be employed 
in the public service. [ 1 935 c 3 1  § 8; RRS § 9558-8.] 

4 1 .08.090 Procedure for removal, suspension, 
demotion or discharge-Investigation-Hearing-Appeal. 
No person i n  the classified civil service who shall have been 
permanently appointed or inducted i nto civil service under 
provis ions of this chapter, shall  be removed, suspended , 
demoted or discharged except for cause, and only upon the 
written accusation of the appointing power, or any citizen or 
taxpayer, a written statement of which accusation, in general 
terms, shall be served upon the accused, and a duplicate filed 
with the commission. Any person so removed, suspended, 
demoted or discharged may within ten days from the time of 
his removal ,  suspension, demotion or discharge, file with the 
commission a written demand for an investigation, whereup
on the commission shall conduct such i n vestigation. The 
investigation shall be confined to the determi nation of the 
question of whether such removal, suspension, demotion or 
d i scharge was or was not m ade for political or rel i g ious 
reasons and was or was not made in good faith [f]or cause. 
After such i n vesti gation the commission m ay affirm the 
removal, or if it  shal l find that the removal, suspension, or 
demotion was made for political or religious reasons, or was 
not made in good faith for cause, shall order the immediate 
reinstatement or reemployment of such person in the office, 

[Title 41 RCW-page 54) 

place, position or employment from which such person was 
removed, suspended, demoted or discharged, which reinstate
ment shall,  if the commission so provides i n  its discretion, 
be retroactive, and entitle such person to pay or compensa
tion from the time of such removal , suspension, demotion or 
discharge. The commission upon such investigation, in lieu 
of affirming the removal, suspension, demotion or discharge 
may modify the order of removal, suspension, demotion or 
discharge by directing a suspension, without pay, for a given 
period, and subsequent restoration to duty, or demotion in 
classification, grade, or pay; the findings of the commission 
shall be certified, in writing to the appointing power, and 
shall be forthwith enforced by such officer. 

All investigations made by the commission pursuant to 
the provisions of this section shall be by public hearing, after 
reasonable notice to the accused of the t ime and place of 
such hearing, at which hearing the accused shall be afforded 
an opportunity of appearing i n  person and by counsel, and 
present ing  h i s  defense .  I f  s u c h  j udgment  or order be 
concurred in by the commission or a majority thereof, the 
accused may appeal therefrom to the court of orig inal and 
unlimited jurisdiction in civil suits of the county wherein he 
resides. Such appeal shall be taken by serving the commis
sion, within thirty days after the entry of such judgment or 
order, a written notice of appeal, stating the grounds thereof, 
and demanding that a certified transcript of the record and of 
all papers on file in the office of the comm ission affecting 
or re l at i n g  to such  judgment  or order,  be fi led  by the 
commission with such court. The commission shall, within 
ten days after the fil ing of such notice, make, certify and file 
such transcript with such court. The court of original and 
unlimited jurisdiction in civil suits shall thereupon proceed 
to hear and determine such appeal in a summary manner: 
PROVIDED,  H OWEVER,  That  such  heari n g  sha l l  be 
confined to the determi nation of whether the judgment or 
order of removal, discharge, demotion or suspension made 
by the commission, was or was not made in good faith for 
cause, and no appeal to such court shall be taken except 
upon such ground or grounds. [ 1 935 c 3 1  § 9; RRS § 9558-
9 . ]  

41.08.100 Filling of vacancies-Probationary period. 
Whenever a posit ion i n  the cl assi fied service becomes 
vacant, the appointing power, if it  desires to fil l  the vacancy, 
shall make requisition upon the commission for the name 
and address of a person eligible for appointment thereto. 
The com�!ssio� shall certify the name of the person highest 
on the ehg1ble hst for the class to which the vacant position 
has b�en allocated, who is willing to accept employment. If 
there IS no appropriate eligible l i st for the class, the commis
sion shall certify the name of the person standing highest on 
said list held appropriate for such class. If more than one 
vacancy is to be filled an additional name shall be certified 
for each additional vacancy. The appoin ti ng power shall 
forthwith appoint such person to such vacant position. 

Whenever requisi tion  is to be m ade, or whenever a 
position is held by a temporary appointee and an eligible Jist 
for the class of such position exists, the commission shall 
forthwith certify t�e �arne of the person eligible for appoint
ment to the appomtmg power, and said appointing power 
shal l fort h w i th appoin t  the  person so certified to sa id  
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position. No person so certified shall be laid off, suspended, 
or g iven leave of absence from duty, transferred or reduced 
in pay or grade, except for reasons which will promote the 
good of the  serv ice ,  specified i n  w�i t ! n g ,  and after an  
opportunity to  be  heard by the commiSSIOn and then only 
with its consent and approval. 

To enable the appointing power to exercise a choice in  
the fi l l i ng of pos i t ions,  no appoi ntment, employment or  
promotion in any position in  the clas�i fi�d service s�all be 
deemed complete until after the expnatwn of a penod of 
three to six months' probationary service, as may be provid
ed in the rules of the civil service commission during which 
the appointing power may terminate the employment of the 
person certified to him, or it, if  during the perfor�ance test 
thus afforded, upon observation or constderatwn of the 
performance of duty, the appointing power deems him unfit 
or unsatisfactory for service in the department. Whereupon 
the appointing power shall designate the person certified as 
standing next highest on any such list and such person shall 
l ikewise enter upon said duties until some person is found 
who is deemed tit for appointment, employment or promo
tion for the probationary period provided therefor, whereup
on the appo in tment,  employment or promotion shall  be 
deemed to be complete. [ 1 935 c 3 1  § I I ;  RRS § 9558- 1 1 .] 

41.08. 110 Power to create offices, make appoint
ments and fix salaries not infringed. All offices, places, 
positions and employments com ing within the purview of 
this chapter, shall be created by the person or group of 
persons who, acting s ingly or i n  conj unction,  as a mayor, 
city manager, chief, common council, commission or other
wise, is or are vested by law with power and authority to 
select, appoint, or employ any person coming within the 
purview of this chapter, and nothing herein contained shall 
infringe upon the power and authority of any such person or 
group of persons, or appointing power, to fix the salaries and 
compensation of all employees employed hereunder. [ 1935 
c 3 1  § 1 2; RRS § 9558- 1 2 .] 

4 1 .08 . 1 20 Approval of payrolls. No treasurer, 
auditor, comptroller or other officer or employee of any city, 
town or municipality in which this chapter is effective, shall 
approve the payment of or be in any manner concerned in  
paying, audi t ing or approvi ng any  salary, wage or other 
compensation for services, to any person subj ect  to the 
j ur isdict ion and scope of  this chapter, u n less a payrol l ,  .
estimate o r  account for such salary, wage o r  other compen
sation, containing the names of the persons to be paid, the 
amou nt to be paid to each such person, the services on  
account of  which same is  paid, and any other information 
which, in the j udgment of the c i vi l  service commission, 
should be furnished on said payroll, bears the certificate of 
the civil  service commission or of its secretary or other duly 
authorized agent, that the persons named in such payroll ,  
estimate or  account have been appointed or employed in  
compliance with the terms of  this chapter and with the rules 
of the commission,  and that the said payroll ,  estimate or 
account is,  so far as known to the said commission, a true 
and accurate statement. The commission shall refuse to 
certify the pay of any public officer or employee whom i t  
fi nds  to be i l legally or i mproperl y appoi n ted,  and  may 
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further refuse to certify the pay of any public officer or 
employee who shall wilfully or through culpabl� negl igence 
violate or fail to comply with this chapter or w1th the rules 
of the commission. [ 1 935 c 3 1  § 1 3 ;  RRS § 9558- 1 3 .]  

41 .08. 1 30 Leaves of absence-Notice-Fil ling 
vacancy. Leave of absence, without pay, may b.e ?rante� by 
any appoi nt ing  power to any person under C JV J

.
I serv1�e :  

PROVIDED, That such appointing power shall gtve not1ce 
of such leave to the commission. All temporary employment 
caused by leaves of absence shall be made from the eligible 
list of the classified civil service. [ 1 935 c 3 1  § 1 4; RRS § 
9558- 1 4. ]  

4 1 .08. 140 Enforcement by civil  action-Legal 
counsel. It shall be the duty of the commission to begin and 
conduct all civil suits which may be necessary for the proper 
enforcement of this chapter and of the rules of the commis
sion. The commission shall be represented in such suits by 
the chief legal officer of the city, but said commission may 
in any case be represented by special counsel appointed by 
it. [ 1 935 c 3 1  § 1 5 ;  RRS § 9558- I 5. ]  

4 1.08.150 Deceptive practices, false marks, etc., 
prohibited. No commissioner or any other person, shall, by 
himself or in cooperation with one or more persons, defeat, 
dece ive, or obstruct any person i n  respect of his right of 
examinat ion  or reg i stration accord i n g  t o  the rules and 
regulations of this chapter, or falsely mark, grade, estimate 
or report upon the examination or proper standing of any 
person exami ned, regis tered or certified pursuant to the 
provisions of this chapter, or aid in  so doing, or make any 
false representation concerning the same, or concerning the 
person examined, or furnish any person any special or secret 
information for the purpose of improving or injuring the 
prospects or chances of any person so examined, registered 
or certified, or to be exami ned, registered or certified or 
persuade any other person, or permit or aid in  any manner 
any other person to personate him, in connection with any 
examination or registration or application or request to be 
examined or registered. [ I  935 c 3 1  § 1 6; RRS § 9558- I 6.] 

41.08. 160 Political contributions and services-Not 
required-Solicitation and coercion prohibited. No 
person holding any office, place, position or employment 
subject to civil service, is  under any obligation to contribute 
to any political fund or to render any political service to any 
person or party whatsoever, and no person shall be removed, 
reduced i n  grade or salary , or otherwise  prej ud iced for 
refusing so to do. No public officer, whether elected or ap
pointed, shall d ischarge, promote, demote or in  any manner 
change the official rank, employment or compensation of 
any person under civil  service, or promise or threaten so to 
do,  for giv ing or withholding,  or neglect ing to make any 
contribution of money, or services, or any other valuable 
thing, for any pol i tical purpose. [ 1 935 c 3 1  § 1 7 ;  RRS § 
9558- 1 7 . ]  
Politzcal activities of" public employees: RCW 41.06.250 
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41.08.170 Local legislation required-Penalty. The 
various cities affected by the provisions of this chapter, shall ,  
immediately upon the taking effect thereof, enact appropriate 
legislation for carry ing this chapter into effect, and the 
failure upon the part of the duly constituted authorities of 
any such city so to do shall be considered a violation of this 
chapter and be punishable as such. [ 1 935 c 3 1  § 1 8 ;  RRS 
§ 9558- 1 8. ]  

4 1 .08. 1 80 Office and supplies to be furnished
Penalty for not providing. The duly constituted authorities 
of each and every city coming within the purview of this 
chapter, shall provide the commission with suitable and 
convenient rooms and accommodations and cause the same 
to be furnished, heated and l ighted and supplied with all 
office supplies and equipment necessary to carry on the 
business of the commission and with such clerical assistance 
as may be necessary, all of which is to be commensurate 
with the number of persons in each such city coming within 
the purview of this chapter; and the failure upon the part of 
the duly constituted authorities to do so, shall be considered 
a violation of this chapter and shall be punishable as such. 
[ 1 935 c 3 1 § 19 ;  RRS § 9558- 1 9.]  

41 .08. 1 83 Time limit for creation of commission
Penalty.  In ni nety days after the taking effect of this  
chapter, it  shall  be the duty of the duly consti tuted au
thorities in each such city, subject to the provisions of this 
chapter, to appoint and create a civil service commission as 
provided for in RCW 4 1 .08 .0 1 0, and the fai lure upon the 
part of said duly constituted authorities, or any of them, so 
to do, shall be deemed a violation of this chapter, and shall 
be punishable as such. [ 1 935 c 3 1  § 20; RRS § 9558-20.] 

4 1 .08. 1 85 Duty of commission to organize and 
function-Penalty for violation. It shall be the duty of 
each commission appointed subject to the provisions of this 
chapter, to immediately organize and see to it that the 
provisions thereof are carried into effect, and to this end to 
make suitable rules and regulations not inconsistent with the 
purpose of this chapter, for the purpose of carrying the 
provisions thereof into effect; and the failure upon the part 
of said commission, or any individual member thereof to do 
so, shall be deemed a violation of this chapter, and shall be 
punishable as such. [ 1 935 c 3 1  § 2 1 ;  RRS § 9558-2 1 .1 

4 1.08.190 Cooperation of city officers and employ
ees enj oined.  I t  sha l l  be the duty of a l l  officers and 
employees of any such city to aid in al l  proper ways of 
carrying out the provisions of this chapter, and such rules 
and regulations as may, from time to time, be prescribed by 
the commission thereunder and to afford the commission, its 
members and emp loyees, a l l  reasonable fac i l i t ies and 
assi stance to inspect a l l  books , papers , documents and 
accounts applying or in any way appertaining to any and all 
offices, places, positions and employments, subject to civil 
service, and also to produce said books, papers, documents 
and accounts, and attend and testify, whenever required so 
to do by the commission or any commissioner. [ 1 935 c 3 1  
§ 1 0; RRS § 9558- 1 0.] 
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4 1.08.200 Appropriation for expenses. For the 
purpose of carrying out the provisions of this chapter, such 
city, town or municipality is hereby authorized to appropriate 
from the general fund not to exceed four-tenths of one 
percent of the total payroll of those i nc luded under the 
jurisdiction and scope of the chapter: PROVIDED, HOW
EVER, That if the city council or other proper legislative 
body shall make an appropriation for the support of said 
commission equal  to or more t han the said continuing 
appropriation in any year, this section shall not be operative 
for said year but otherwise shall be in full force and effect. 
[ 1 935 c 3 1  § 22; RRS § 9558-22.] 

41 .08.210 Penalty-Jurisdiction. Any person who 
shall wilfully violate any of the provisions of this chapter 
shall be deemed guilty of a misdemeanor, and upon convic
tion thereof, shall be punished by a fine of not more than 
one hundred dollars and by imprisonment in the county jail 
for not longer than thirty days, or by both such fine and 
imprisonment. The court of original and unlimited jurisdic
tion in civil suits shall have jurisdiction of all such offenses 
defined by this chapter. [ 1 935 c 3 1  § 23;  RRS § 9558-23.] 

4 1.08.220 Definitions. As used in this chapter, the 
following mentioned terms shall have the fol lowing de
scribed meanings: 

The term ·'commission'· means the civil service commis
sion herein created, and the term ··commissioner" means any 
one of the three commissioners of that commission. 

The term "appointing power" includes every person or 
group of persons who, acting singly or in conjunction, as a 
mayor, city manager, council, common council, commission, 
or otherwise,  is or are, vested by l aw w i t h  power and 
authority to select, appoint, or employ any person to hold 
any office, place, position or employment subject to civil 
service. 

The term "'appointment" includes all means of selection, 
appointing or employ ing any person to hold any office, 
place, position or employment subject to civil service. 

The term "city'' includes all cities, towns and municipal
ities having a ful l  paid fire department. 

The term "ful l  paid fire department" means that the 
officers and firemen employed in such are paid regularly by 
the city and devote their whole time to fire fighting. ( 1 935 
c 3 1  § 24; RRS § 9558-24.] 

4 1 .08.900 Severability-1935 c 31 .  If any section, 
subsection, subdivision, sentence, clause or phrase of this 
chapter, shall for any reason be held to be unconstitutional 
such decision shall not affect the validity of the remaining 
portions of this chapter. [ 1 935 c 3 1  § 25; RRS § 9558-25.] 

4 1 .08. 9 1 0  Repeal.  A l l acts and parts of acts in 
confl i c t  wi th the provisions of this  chapter are hereby 
repealed insofar as they conflict with the provisions of this 
chapter. [ 1935 c 3 1  § 26; RRS § 9558-26.] 
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Chapter 41.12 

CIVIL SERVICE FOR CITY POLICE 

Application of chapter. 
Excluded cities-Repeal of local law-Effect. 
Civil service commission-Appointment-Terms

Removal-Quorum. 
Organization of commission-Secretary-Powers and duties 

of commission. 
Persons included-Competitive examinations-Transfers, 

discharges, and reinstatements. 
Existing police blanketed under civil service. 
Qualifications of applicants. 
Residency as condition of employment-Discrimination 

because of lack of residency-Prohibited. 
Tenure of employment-Grounds for discharge, reduction, 

or deprivation of privileges. 
Procedure for removal , suspension. demotion or discharge

Investigation-Hearing-Appeal. 
Filling of vacancies-Probationary period. 
Power to create oFfices, make appointments and fix salaries 

not infringed. 
Approval of payrolls. 
Leaves of absence-Notice-Filling vacancy. 
Enforcement by civil action-Legal counsel. 
Deceptive practices, false marks, etc., prohibited. 
Political contributions and services. 
Local legislation required-Penalty. 
Office and supplies to be furnished-Penalty for not provid

ing. 
Time limit for creation of commission-Penalty. 
Duty of commission to organize and function-Penalty for 

violation. 
Cooperation of city officers and employees enjoined. 
Appropriation for expenses. 
Penalty-Jurisdiction. 
Definitions. 
Severability- 1 937 c 1 3 .  
Repeal. 

41.12.010 Application of chapter. The provisions of 
this chapter shall have no application to cities and towns 
which at the present time have provided for civil service i n  
the police department o r  which shall subsequently provide 
for civil service in the police department by local charter or 
other regulations which said local charter or regulations sub
stantially accomplish the purpose of this chapter, nor to cities 
having a police force of not more than two persons including 
the chief of police. [ 1 937 c 1 3  § 1 ;  RRS § 9558a- l . ] 

41.12.020 Excluded cities-Repeal of local law
Effect. If any of the cities or towns referred to i n  RCW 
4 1 . 1 2.010 shall at any time repeal the charter provisions or 
other local acts of said cit ies or towns providing for civil  
service for policemen as referred to i n  RCW 4 1 . 1 2.010, in 
that event this chapter shall apply to all  of such c ities and 
towns which have at any time aboli shed c iv i l  service for 
members of the police department. [ 1937 c 1 3  § 2; RRS § 
9558a-2.] 

41.12.030 Civil service commission-Appointment
Terms-Removal-Quorum. There i s  hereby created in  
every city, town or  municipality except those referred to  in  
RCW 4 1 . 1 2.0 1 0, having fully paid policemen a civil service 
commission which shall be composed of three persons. 

The members of such commission shall be appointed by 
the person or group of persons who, act ing s i ngly or i n  
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conjunction, as a mayor, c i ty manager, counci l ,  common 
council ,  commission, or otherwise, is  or are vested by law 
with the power and authority to select, appoint, or employ 
the chief of a police department in any such city, prior to the 
enactment of this chapter. The members of such commis
sion shall serve without compensation. No person shall be 
appointed a member of such commission who is not a citizen 
of the United States, a resident of such city for at least three 
years i m mediately preced i n g  such appointment,  and an 
elector of the county wherein he resides. The term of office 
of such commissioners shall be for six years, except that the 
first three members of such commission shall be appointed 
for different terms, as follows: One to serve for a period of 
two years, one to serve for a period of four years, and one 
to serve for a period of s ix  years. Any m ember of such 
commission may be removed from office for i ncompetency, 
incompatibil ity or derel iction of duty, or malfeasance i n  
office, o r  other good cause: PROVIDED, HOWEVER, That 
n o  member of the c o m m i s s i o n  shal l  be removed u nt i l  
charges have been preferred, in writing, due notice and a full 
hearing had. The members of such commission shall devote 
due time and attention to the performance of the duties here
i nafter specified and i mposed upon them by this chapter. 
Two members of such commission shall constitute a quorum 
and the votes of any two members of such commiss ion 
concurring shall be sufficient for the decision of a l l  matters 
and the transaction of all business to be decided or transact
ed by the commission under or by virtue of the provisions of 
this chapter. Confirmation of said appointment or appoint
ments of commissioners by any legislative body shall not be 
required. At the time of any appointment not more than two 
commissioners shall be adherents of the same political party. 
[ 1 937 c 1 3  § 3; RRS § 955 8a-3 . ]  

41.12.040 Organization of commission-Secretary
Powers and duties of commission. Immediately after 
appointment the commission shall organize by electing one 
of its members chair and hold regular meetings at least once 
a month, and such additional meetings as may be required 
for the proper discharge of their duties . 

They shall appoint a secretary and chief examiner, who 
shall keep the records for the commiss ion ,  preserve al l  
reports made to i t ,  superi ntend and keep a record of all  
examinat ions held under i ts direction,  and perform such 
other duties as the commission may prescribe. 

The secretary and chief examiner shall be appointed as 
a result of competitive examination which examination may 
be either original and open to all properly qual ified citizens 
of the city, town, or municipality, or promotional and limited 
to persons already in the service of the police department or 
of the police department and other departments of the city, 
town, or municipali ty, as the commission may decide. The 
secretary and chief examiner may be subject to suspension, 
reduction, or discharge in the same manner and subject to 
the same l imitations as are provided in the case of members 
of the pol ice department. It shall be the duty of the civ i l  
service commissiOn : 

( 1 )  To make suitable rules and regulations not i nconsis
tent wi th the provis ions of th i s  chapter. Such rul es and 
regulations shal l  provide in detai l  the man ner in which 
examinations may be held, and appointments, promotions, 
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transfers, rei nstatements , demotions, suspensions,  and 
discharges shall be made, and may also provide for any 
other matters connected with the general subject of personnel 
administration , and which may be considered desirable to 
further carry out the general purposes of this chapter, or 
which may be found to be in the interest of good personnel 
administration. Such rules and regulations may be changed 
from t ime to t ime.  The rules  and regulations and any 
amendments thereof shall be printed, mimeographed, or 
multigraphed for free public distribution. Such rules and 
regulations may be changed from time to time; 

(2) All tests shall be practical, and shall consist only of 
subjects which will fairly determine the capacity of persons 
examined to perform duties of the position to which appoint
ment is to be made, and may include tests of physical fitness 
and/or of manual skill; 

(3) The rules and regulations adopted by the commis
sion shall provide for a credit in accordance with RCW 
4 1 .04.0 1 0  in favor of all applicants for appointment under 
civil service, who, in time of war, or in any expedition of 
the armed forces of the United States, have served in and 
been honorably d ischarged from the armed forces of the 
United States , including the army, navy, and marine corps 
and the A merican Red Cross.  These credits  apply  to 
entrance examinations only; 

(4) The commission shall make investigations concern
ing and report upon all matters touching the enforcement and 
effect of the provisions of this chapter, and the rules and 
regulations prescribed hereunder; inspect all institutions, 
departments, offices, places, positions, and employments 
affected by this chapter, and ascertain whether this chapter 
and all such rules and regulations are being obeyed. Such 
investigations may be made by the commission or by any 
commissioner designated by the commission for that pur
pose. Not only must these investigations be made by the 
commission, but the commission must make like investi
gation on petition of a citizen, duly verified, stating that 
irregularities or abuses exist, or setting forth in concise 
language, in writing, the necessity for such investigation. In 
the course of such investigation the commission or designat
ed commissioner, or chief examiner, shall have the power to 
administer oaths, subpoena and require the attendance of wit
nesses and the production by them of books, papers, docu
ments, and accounts appertaining to the investigation, and 
also to cause the deposition of witnesses residing within or 
without the state to be taken in the manner prescribed by law 
for like depositions in civil actions in the superior court; and 
the oaths administered hereunder and the subpoenas issued 
hereunder shall have the same force and effect as the oaths 
administered by a superior court j udge in his or her judicial 
capacity ; and the fai lure upon the part of any person so 
subpoenaed to comply with the provisions of this  section 
shall be deemed a violation of this chapter, and punishable 
as such; 

(5) Hearings and Investigations: How conducted. All 
hearings  and i n vestigations before the commission,  or 
design ated com m i ssi oner , or chief examiner, shall be 
governed by this chapter and by rules of practice and 
procedure to be adopted by the commission,  and in the 
conduct thereof nei ther the commiss ion , nor designated 
commiss ioner shall be bound by the technical rules of 
evidence. No informality in any proceedings or hearing, or 
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in the manner of taking testimony before the commission or 
designated commissioner, shall invalidate any order, deci
sion, rule or regulation made, approved or confirmed by the 
commission : PROVIDED, HOWEVER, That no order, 
decision, rule or regulation made by any designated commis
sioner conducting any hearing or investigation alone shall be 
of any force or effect whatsoever unless and until concurred 
in by at least one of the other two members ; 

(6)  To hear and determi ne appeal s or complaints  
respecting the administrative work of the personnel depart
ment; appeals upon the allocation of positions; the rejection 
of an examination, and such other matters as may be referred 
to the commission; 

(7) Establish and maintain in card or other suitable form 
a roster of officers and employees; 

(8) Provide for, formulate and hold competitive tests to 
determine the relative qualifications of persons who seek 
employment in any class or position and as a result thereof 
establish eligible l ists for the various classes of positions, 
and to provide that persons laid off because of curtailment 
of expenditures, reduction in force, and for like causes, head 
the list in the order of their seniority, to the end that they 
shall be the first to be reemployed; 

(9) When a vacant position is to be filled, to certify to 
the appointing authority, on written request, the name of the 
person highest on the eligible l ist for the class. If there are 
no such lists, to authorize provisional or temporary appoint
ment l ist of such class. Such temporary or provisional 
appointment shall not continue for a period longer than four 
months; nor shall any person receive more than one provi
s ional appointment or serve more than four months as 
provisional appointee in any one fiscal year; 

( 1 0) Keep such records as may be necessary for the 
proper administration of this chapter. [ 1 993 c 47 § 5 ;  1 937 
c 1 3  § 5; RRS § 9558a-5. ]  
Preferred rights in employment, examinations, appointments, etc., limited to 

actual members of armed forces: RCW 73.04.090. 

Veterans' preference in examinations: RCW 41.04.010. 

41.12.050 Persons included-Competitive examina
tions-Transfers, discharges, and reinstatements. T h e  
classified civil service and provisions o f  this chapter shall 
include all full paid employees of the police department of 
each city, town or municipality coming within its purview, 
except that individuals appointed as police chief after July 1 ,  
1 987 ,  t o  a department with six o r  m ore commiss ioned 
officers, including the police chief, may be excluded by the 
leg islative body of the city,  town or municipali ty .  All  
appointments to and promotions in the department shall be 
m ade solely on meri t ,  effic iency and fitness except as 
provided in RCW 35. 1 3 .360 through 35 . 1 3 .400, which shall 
be ascertained by open competitive examination and impar
t ial i n vestigation .  No person shal l  be rei nstated i n  or 
transferred, suspended or discharged from any such place, 
position or employment contrary to the provisions of this 
chapter. [ 1 993 c 1 89 § 1 ;  1 987 c 339 § 2; 1937 c 1 3  § 4; 
RRS § 9558a-4.] 

Severability-Effective date-1987 c 339: See notes following 
RCW 35.21 .333. 

Chief of police or marshal-Eligibility requirements: RCW 35.21 .333. 
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4 1 . 1 2. 060 Existing police blanketed under civil 
service. For the benefit of the public service and to prevent 
delay ,  i nj ury, or i n terruption therein by reason of the 
enactment of this chapter, all persons holding a position i n  
the police department of any such city, i ncluding the chief 
thereof, when this chapter takes effect ,  who shal l have 
served in such position for a period of at least six months 
last  past continuous ly ,  are hereby declared e l ig ib le  for 
permanent appointment under civil  service to the offices, 
places, positions or employments which they shall then hold, 
respectively, without examination or other act on their part, 
and not on probation ;  and every such person i s  hereby 
automatically adopted and i nducted permanently into civil 
service, into such office, p lace, pos ition or employment 
which such person then holds as completely and effectually  
to  al l  i n tents and purposes as i f  such person had been 
permanently appointed thereto under c i vi l  service after 
exam i n ation and i nvestigat ion.  [ 1 937 c 1 3  § 6; RRS § 
9558a-6.] 

41.12.070 Qualifications of applicants. An applicant 
for a position of any kind under civi l  service, must be a 
citizen of the United States of America who can read and 
write the English language. 

An appl icant  for a posit ion of any k ind  under c iv i l  
service must be  of  an  age suitable for the position applied 
for, in ordinary good health, of good moral character and of 
temperate and i ndustrious habits ; these facts to be ascer
tained in such manner as the commission may deem advis
able. [ 1 972 ex.s .  c 37 § 3; 1 963 c 95 § 2; 1 937 c 1 3  § 7; 
RRS § 9558a-7.]  

Purpose-1972 ex.s. c 37: See note following RCW 4 108.070. 

41.12.075 Residency as condition of employment
Discrimination because of lack of residency-Prohibited. 
No ci ty ,  town ,  or municipal i ty shal l req uire any person 
applying for or holding an office, place, position, or employ
ment under the provisions of this chapter or under any local 
charter or other regulations described in RCW 4 1 . 1 2.0 1 0  to 
reside within the limits of such municipal corporation as a 
condition of employment or to discriminate in any manner 
against any such person because of his residence outside of 
the l imits of such city, town, or municipality. [ 1 972 ex.s. c 
37 § 5 . ]  

Purpose-1972 ex.s. c 37:  See note following RCW 4 108.070. 

4 1 . 1 2.080 Tenure of employment-Grounds for 
discharge, reduction, or deprivation of privileges. The 
tenure of everyone holding an office, p lace, pos it ion or 
employment under the provisions of this chapter shall be 
only during good behavior, and any such person may be 
removed or discharged, suspended without pay, demoted, or 
reduced in rank, or deprived of vacation pri vileges or other 
special privi leges for any of the following reasons: 

( I )  I ncompetency,  i nefficiency or i nattention to or 
dereliction of duty; 

(2) Dishonesty, intemperance, immoral conduct, insubor
dination, discourteous treatment of the publ ic,  or a fel low 
employee, or any other act of omission  or com miss ion  
tending to  i njure the  public service;  or any  other w i l ful 
fai lure on the part of the employee to properly conduct 
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himself; or any wi lfu l  violation of the provisions of this  
chapter or the rules and regulation to be adopted hereunder; 

(3) Mental or physical unfitness for the position which 
the employee holds; 

(4) Di shonest ,  d i sgraceful ,  i mmoral or p rej ud ic ia l  
conduct; 

(5) Drunkenness or use of intoxicating liquors, narcotics, 
or any other habit formi ng drug, l iquid or preparation to 
such extent that the use thereof interferes with the efficiency 
or mental or physical fitness of the employee, or which 
precludes the employee from properly performing the func
tion and duties of any position under civil service; 

(6) Conviction of a felony, or a misdemeanor, involving 
moral turpitude; 

(7) Any other act or failure to act which in the judgment 
of the c ivi l  service commissioners is sufficient to show the 
offender to be an unsuitable and unfit person to be employed 
in the public service. [ 1 937 c 1 3  § 8; RRS § 9558a-8.]  

4 1 . 1 2.090 Procedure for removal, suspension, 
demotion or discharge--Investigation-Hearing-Appeal. 
No person in the classified civil service who shall have been 
permanently appointed or inducted i nto civil service under 
provis ions of this chapter, shal l  be removed, suspended, 
demoted or di scharged except for cause, and only upon 
written accusation of the appointing power, or any citizen or 
taxpayer; a written statement of which accusation, in general 
terms, shall be served upon the accused, and a duplicate filed 
with the commission. Any person so removed, suspended, 
demoted or discharged may within ten days from the time of 
his removal, suspension, demotion or discharge, file with the 
commission a written demand for an investigation, whereup
on the commission shall conduct such investigation.  The 
i nvestigation shall be confined to the determination of the 
question of whether such removal, suspension, demotion or 
di scharge was or was not made for political or rel igious 
reasons and was or was not made in good faith [f]or cause. 
After such i n vestigation the commiss ion may affirm the 
removal, or if it shall find that the removal, suspension, or 
demotion was made for political or religious reasons, or was 
not made in  good faith for cause, shall order the immediate 
rei nstatement of [or] reemployment of such person in the 
office, place, posit ion or employment from which such 
person was removed, suspended, demoted or di scharged, 
which reinstatement shall ,  if the commission so provides in 
its discretion, be retroactive, and entitle such person to pay 
or compensation from the time of such removal, suspension, 
demotion or discharge. The commission upon such i nvesti
gation ,  [ i n ]  l i eu of affi rming  the removal ,  suspen s ion ,  
demotion or  discharge may modify the order of  removal, 
suspension, demotion or discharge by directing a suspension, 
without pay, for a given period, and subsequent restoration 
to duty, or demotion in classification, grade, or pay ; the 
findings of the commission shall be certified, in writing to 
the appointing power, and shall be forthwith enforced by 
such officer. 

All investigations made by the commission pursuant to 
the provisions of this section shall be had by public hearing, 
after reasonable notice to the accused of the time and place 
of such hearing, at which hearing the accused shall be af
forded an opportunity of appearing in  person and by counsel, 
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and presenting his defense. If such judgment or order be 
concurred in by the commission or a majority thereof, the 
accused may appeal therefrom to the court of original and 
unlimited jurisdiction in civil suits of the county wherein he 
resides. Such appeal shall be taken by serving the commis
sion, within thirty days after the entry of such judgment or 
order, a written notice of appeal, stating the grounds thereof, 
and demanding that a certified transcript of the record and of 
all papers on file i n  the office of the commission affecting 
or rel at i n g  to such j udgment  or order. be fi led by the 
commission with such court. The commission shall, within 
ten days after the filing of such notice, make, certify and file 
such transcript with such court. The court of original and 
unlimited jurisdiction in civil suits shall thereupon proceed 
to hear and determine such appeal i n  a summary manner: 
PROVIDED, HOWEVER, That such hearing shal l  be 
confined to the determination of whether the judgment or 
order of removal , discharge, demotion or suspension made 
by the commission, was or was not made in good faith for 
cause, and no appeal to such court shall be taken except 
upon such ground or grounds. [1937 c 1 3  § 9; RRS § 
9558a-9.] 

41.12.100 Filling of vacancies-Probationary period. 
Whenever a posit ion i n  the c lassified service becomes 
vacant, the appointing power, if it desires to fill the vacancy, 
shall make requisition upon the commission for the name 
and address of a person eligible for appointment thereto. 
The commission shall certify the name of the person highest 
on the eligible l ist for the class to which the vacant position 
has been allocated, who is willing to accept employment. If 
there is no appropriate eligible list for the class, the commis
sion shall certify the name of the person standing highest on 
said l ist held appropriate for such class. If more than one 
vacancy is to be filled an additional name shall be certified 
for each additional vacancy. The appointing power shall 
forthwith appoint such person to such vacant position. 

Whenever requisi tion is to be made, or whenever a 
position is held by a temporary appointee and an eligible list 
for the class of such position exists, the commission shall 
forthwith certify the name of the person eligible for appoint
ment to the appointing power, and said appointing power 
shal l  forthwith appoi n t  the person so cert i fied to said 
position. No person so certified shall be laid off, suspended, 
or given leave of absence from duty, transferred or reduced 
in pay or grade, except for reasons which will promote the 
good of the serv ice ,  specified i n  writi ng ,  and after an 
opportunity to be heard by the commission and then only 
with its consent and approval. 

To enable the appointing power to exercise a choice in 
the fil l i ng of positions, no appoi ntment, employment or 
promotion in any position in the classified service shall be 
deemed complete until after the expiration of a period of 
three to six months' probationary service, as may be provid
ed in the rules of the civil service commission during which 
the appointing power may terminate the employment of the 
person certified to him, or it, if during the performance test 
thus afforded, upon observation or consideration of the 
performance of duty, the appointing power deems him unfit 
or unsatisfactory for service in the department, whereupon 
the appointing power shall designate the person certified as 
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standing next highest on any such list and such person shall 
likewise enter upon said duties until some person is found 
who is deemed fit for appointment, employment or promo
tion for the probationary period provided therefor, whereup
on the appo intment, employment or promotion shall be 
deemed to be complete. [1937 c 13 § 11; RRS § 9558a-11.] 

41.12.110 Power to create offices, make appoint
ments and fiX salaries not infringed. All offices, places, 
positions and employments coming within the purview of 
this chapter, shall be created by the person or group of 
persons who, acting s ingly or in conjunction, as a mayor, 
city manager, chief, common council, commission or other
wise, it is vested by law with power and authority to select, 
appoint, or employ any person corning within the purview of 
this chapter, and nothing herein contained shall infringe upon 
the power and authority of any such person or group of 
persons, or appointing power, to fix the salaries and compen
sation of all employees employed hereunder. [1937 c 13 § 
12; RRS § 9558a- l 2.] 

4 1 . 12. 120 Approval of p ayrolls. No treasurer, 
auditor, comptroller or other officer, or employee of any 
city, town or municipality in which this chapter is effective, 
shall approve the payment of or be in any manner concerned 
in paying, auditing or approving any salary, wage, or other 
compensation for services, to any person subject to the 
j urisdiction and scope of this chapter, unless a payroll ,  
estimate or account for such salary, wage or other compen
sation, containing the names of the persons to be paid, the 
amount to be paid to each such person, the services on 
account of which same is paid, and any other information 
which, i n  the j udgment of the civil service commission, 
should be furnished on said payroll ,  bears the certificate of 
the civil service commission or of its secretary or other duly 
authorized agent, that the persons named in such payroll ,  
estimate or account have been appointed or employed in 
compliance with the terms of this chapter and with the rules 
of the commission, and that the said payroll, estimate or 
account is, so far as known to the said commission, a true 
and accurate statement. The commission shall refuse to 
certify the pay of any public officer or employee whom it  
finds to be i l legally or improperly appoi n ted, and may 
further refuse to certify the pay of any public officer or 
employee who shall wilfully or through culpable negligence 
violate or fail to comply with this chapter or with the rules 
of the commission. [1937 c 13 § 13; RRS § 9558a- l 3.] 

4 1 . 12. 130 Leaves of absence-Notice-Filling 
vacancy. Leave of absence, without pay, may be granted by 
any appointing power to any person u nder civil  service: 
PROVIDED, That such appointing power shall give notice 
of such leave to the commission. All temporary employment 
caused by leaves of absence shall be made from the eligible 
list of the classified civil service. [1937 c 13 § 14; RRS § 
9558a- l 4.] 

4 1 . 12 . 140 Enforcement b y  civil action-Legal 
counsel. It shall be the duty of the commission to begin and 
conduct all civil suits which may be necessary for the proper 
enforcement of this chapter and of the rules of the commis-
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sian. The commission shall be represented in such suits by 
the chief legal officer of the city, but said commiss!on may 
in any case be represented by special counsel appomted by 
it. [ 1 937 c 1 3  § 1 5; RRS § 9558a- 1 5. )  

41 .12. 150 Deceptive practices, false marks, etc.,  
prohibited. No commissioner or any other person, shall, by 
himself or in cooperation with one or more persons, defeat, 
deceive, or obstruct any person in respect of h is  right of 
exam i nat ion or reg i stration  accord i n g  to the rules and 
regulations of this chapter, or falsely mark, grade, estimate 
or report upon the examination or proper standing of any 
person examined, regi stered or cert ified pursuant to the 
provisions of this  chapter, or aid in so doing, or make any 
false representation concerning the same, or concerning the 
person examined, or furnish any person any special or secret 
information for the purpose of improving or i njuring the 
prospects or chances of any person so examined, registered 
or certified, or to be examined, registered or certified or 
persuade any other person, or permit or aid i n  any manner 
any other person to personate him, i n  connection with any 
examination or registration of application or request to be 
examined or registered. [ 1 937 c 13 § 1 6; RRS § 9558a- 1 6.]  

41.12.160 Political contributions and services. No 
person holding any office, place, position or employment 
subject to civil service, is under any obligation to contribute 
to any political fund or to render any political service to any 
person or party whatsoever, and no person shall be removed, 
reduced i n  grade or salary , or otherwise prej ud iced for 
refus ing so to do. No public officer, whether elected or 
appoi n ted , shall  d ischarge, promote, demote, or in any 
manner change the official rank, employment or compensa
tion of any person under civil service, or promise or threaten 
so to do, for giving or withholding, or neglecting to make 
any contribution of money, or services, or any other valuable 
thing, for any political purpose. [ 1 937 c 1 3  § 1 7 ; RRS § 
9558a- 1 7 . ]  
Poliriwl acrivities of' public employees: RCW 41.06.250. 

41.12. 170 Local legislation required-Penalty. The 
various cities affected by the provisions of this chapter, shall 
immediately upon the taking effect thereof, enact appropriate 
leg islat ion for carrying  th is  chapter i nto effect, and the 
failure upon the part of the duly constituted authorities of 
any such city so to do shall be considered a violation of this 
chapter and be punishable as such. [ 1 937 c 13 § 1 8; RRS 
§ 9558a- 1 8 .] 

4 1 . 12. 180 Office and supplies to be furnished
Penalty for not providing. The duly constituted authorities 
of each and every city coming within the purview of this 
chapter, shall  provide the commiss ion with su i table and 
convenient rooms and accommodations and cause the same 
to be furnished, heated and l ighted and suppl ied with all 
office suppl ies and equipment necessary to carry on the 
business of the commission and with such clerical assistance 
as may be necessary, all of which is to be commensurate 
with the number of persons in each such city coming within 
the purview of this chapter; and the failure upon the part of 
the duly constituted authorities to do so, shall be considered 
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a violation of this chapter and shaJI be punishable as such.  
[ 1 937 c 13  § 19 ;  RRS § 9558a- 19 . )  

41.12.183 Time limit for creation of commission
Penalty. I n  n i nety days after the taki n g  effect of th i s  
chapter, i t  shall  be the  duty of  the  duly const i tuted au
thorities in  each such city, subject to  the provisions of  this 
chapter, to appoint and create a civil service commission as 
provided for in RCW 4 1 . 1 2 . 0 1 0, and the fai lure upon the 
part of said duly constituted authorities, or any of them, so 
to do, shall be deemed a violation of this chapter, and shall 
be punishable as such. [ 1 937 c 1 3  § 20; RRS § 9558a-20. ]  

4 1 . 1 2 .185 Duty o f  commission to organize and 
function-Penalty for violation. It shaJI be the duty of 
each commission appointed subject to the provisions of this 
chapter, to immed i ately organ ize and see to it that the 
provisions thereof are carried into effect, and to this end to 
make suitable rules and regulations not inconsistent with the 
purpose of thi s  chapter, for the purpose of carryi ng the 
provisions thereof into effect; and the fai lure upon the part 
of said commission, or any i ndividual member thereof to do 
so, shall be deemed a violation of this chapter, and shall be 
punishable as such. [ 1 937 c 1 3  § 2 1 ;  RRS § 9558a-2 1 .] 

41.12.190 Cooperation of city officers and employ
ees enj oined. It sha l l  be the duty of a l l  o ffi cers and 
employees of any such c i ty to  a id i n  al l proper ways of  
carrying out  the provisions of this chapter, and such rules 
and regulations as may, from time to time, be prescribed by 
the commission thereunder and to afford the commission, its 
members and employees , a l l  reasonab le  fac i l i t i e s  and 
assi stance to  i n spect a l l  books, papers, documents and 
accounts applying or in  any way appertaining to any and all 
offices, places, positions and employments, subject to civil 
service, and also to produce said books, papers, documents 
and accounts, and attend and testify, whenever required so 
to do by the commission or any commissioner. [ 1 937 c 1 3  
§ 1 0; RRS § 9558a- I O. ]  

4 1 . 1 2.200 Appropriation for expenses. For the 
purpose of carrying out the provisions of this  chapter, such 
city, town or municipality is hereby authorized to appropriate 
from the general fund not to exceed four-tenths of one 
percent of the total payroll of those i nc luded under the 
jurisdiction and scope of the chapter: PROVIDED, HOW
EVER, That i f  the city council or other proper legislati ve 
body shal l make an appropriation for the support of said 
commiss ion  equal to or  more than the said con t i nu ing  
appropriation i n  any year, this section shall not be  operative 
for said year but otherwise shall be in full force and effect. 
[ 1 937 c 1 3  § 22; RRS § 9558a-22.] 

41.12.210 Penalty-Jurisdiction. Any person who 
shall wilfully violate any of the provisions of this chapter 
shall be deemed guilty of a misdemeanor, and upon convic
tion thereof, shall be punished by a fine of not more than 
one hundred dollars and by imprisonment in the county jail  
for not longer than thirty days, or by both such fine and 
i mprisonment. The court of original and unlimited jurisdic-
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tion in civil suits shall have jurisdiction of all such offenses 
defined by this chapter. [ 1937 c 1 3  § 23; RRS § 9558a-23 .]  

41 .12.220 Definitions. As used in this chapter, the 
following mentioned terms shal l have the follow i ng de
scribed meanings: 

The term "commission" means the civil service commis
sion herein created, and the term "commissioner'' means any 
one of the three commissioners of that commission. 

The term "appointing power" i ncludes every person or 
group of persons who, acting singly or in  conjunction, as a 
mayor, city manager, council, common council, commission, 
or otherwise, is or are, i nvested by law with power and 
authority to select, appoint,  or employ any person to hold 
any office, place, position or employment subject to civi l  
service. 

The term "appointment" includes all means of selection, 
appoint ing or employing any person to hold any office, 
place, position or employment subject to civil  service. 

The term "city" includes all cities, towns and municipal
ities having a full paid police department. 

The term "full paid police department" means that the 
officers and policemen employed in such are paid regularly 
by the c i ty and devote their whole t ime to police duty : 
PROVIDED, "full paid police department" whenever used in 
this chapter shall also mean "full paid policemen" [ 1937 c 
1 3  § 24; RRS § 9558a-24.] 

41 .12.900 Severability-1937 c 13. If any section, 
subsection, subdivision, sentence, clause or phrase of this 
chapter, shall for any reason be held to be unconstitutional, 
such decision shall not affect the validity of the remaining 
portions of this chapter. [ 1 937 c 13 § 25 ; RRS § 9558a-25.] 

4 1 . 1 2. 9 1 0  Repeal. A l l  acts and parts of acts i n  
confl i ct w i th the prov i s i o n s  o f  t h i s  chapter are hereby 
repealed insofar as they conflict with the provisions of this 
chapter. [ 1 937 c 1 3  § 26; RRS § 9558a-26.] 
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Scverability- 1 959 c I .  

4 1 .1 4.010 Declaration of purpose. The general 
purpose of this chapter is to establ ish a merit system of 
employment for county deputy sheriffs and other employees 
of the office of county sheriff, thereby raising the standards 
and effic iency of such offices and law enforcement i n  
general . [ 1 987 c 25 1 § 1 ;  1 985  c 429 § 3 ;  1 959 c 1 § 1 
(Initiative Measure No. 23, approved November 4, 1 958).] 

41.14.020 Terms defined. Definition of terms: 
( 1 )  "Commission" means the civil service commission, 

or combined county civil service commission, herein created, 
and "commissioner'' means any one of the three members of 
any such commission; 

(2) "Appointing power" means the county sheriff who 
i s  i nvested by l aw wi th  power and authority to select,  
appoint, or employ any deputy, deputies or other necessary 
employees subject to civil service; 

( 3 )  " Appo intment" inc l udes al l means of selecting,  
appointing, or  employing any person to any office, place, 
position, or employment subject to civil service; 

(4) "County" means any coun ty of the state, or any 
counties combined pursuant to RCW 4 1 . 1 4 . 040 for the 
purpose of carrying out the provisions of this chapter; 

(5) "Deputy sheriff or other members of the office of 
county sheriff' means all persons regularly employed i n  the 
office of county sheriff either on a part time or full  time 
basis. [ 1959 c 1 § 2 (Initiative Measure No. 23, approved 
November 4, 1 958).) 

4 1 .14.030 Civil service commission-Appointment, 
terms, qualifications, compensation, etc. There is created 
in each county and in each combination of counties, com
bined pursuant to RCW 4 1 . 14.040 to carry out the provisions 
of this chapter, a civil  service commission which shal l be 
composed of three persons. The commission members shall 
be appointed by the board of county commissioners, or 
boards of county commissioners of each combi nation of 
counties, with i n  s ix ty days after December 4, 1 95 8 .  No 

( 1 998 Ed.) 



Civil Service for Sheriff's Office 41 .14.030 

person shall be appointed to the commission who is not a 
ci t izen of the United States, a resident of the county, or one 
of the counties combined, for at least two years immediately 
preceding h i s  appointment, and an elector of the county 
wherein he resides. The term of office of the commissioners 
shall be six years, except that the first three members of the 
commiss ion  sha l l  be appoi nted for d i fferen t  terms,  as 
fol lows : One to serve for a period of two years, one to 
serve for a period of four  years , and one to serve for a 
period of six years. Any member of the commission may be 
removed from office for i ncompetency, incompatibi l ity, or 
dereliction of duty, or malfeasance in office, or other good 
cause: PROVIDED, That no member of the commission 
shal l be removed unt i l  charges have been preferred ,  i n  
writing, due notice, and a full hearing had. Any vacancy in  
the commission shall be  filled by the county commissioners 
for the unexpired term. Two members of the commission 
shall constitute a quorum and the votes of any two members 
concurring shall be sufficient for the decision of all matters 
and the transaction of all business to be decided or transact
ed by the commission. Confirmation of the appointment of 
commissioners by any legislative body shall not be required. 
At the time of appointment not more than two commission
ers sha l l  be adherents of the same pol i t ica l  party .  No 
member after appointment shal l hold any salaried publ ic 
office or engage in county employment ,  other than h i s  
commission duties. The members o f  the commission shall 
serve wi thout compensat ion .  [ 1 959 c 1 § 3 ( In i t iat ive 
Measure No. 23 ,  approved November 4,  1 958).]  

41 . 14.040 Combined system authorized in counties 
with populations of less than forty thousand. Any 
cou nt ies wi th  populat ions  of l ess  than forty thousand, 
whether contiguous or not, are authorized to establish and 
operate a combined civil service system to serve all counties 
so combined. The combination of any such counties shall be 
effective whenever each board of county commissioners of 
the counties involved adopts a resolution declaring intention 
to participate in the operation of a combined county civi l  
service system in accordance with agreements made between 
any such counties. Any such combined county civil service 
comm iss ion  shal l serve the employees of each county 
sheriff' s office impartially and according to need. 

All matters affecting the combined civil service commis
s ion,  i nc luding the selection of commiss ioners, shal l  be 
decided by majority vote of all the county commissioners of 
the counties involved. 

All the provisions of this chapter shall apply equally to 
any such combined civil service system. [ 1 99 1  c 363 § 1 14; 
1 959 c 1 § 4 (Initiative Measure No. 23, approved Novem
ber 4, 1 958). ]  

Purpose-Captions not law-1991 c 363: See notes following RCW 
2 .32. 1 80. 

4 1. 14.050 Commission-Organization, meetings
Chief examiner, qualifications, duties. Immediately after 
appointment the commission shall organize by electing one 
of its members chairman and shall hold regular meetings at 
least once a month, and such additional meetings as may be 
required for the proper discharge of its duties. 

( 1 998 Ed.) 

It shall appoint a chief examiner who shall also serve as 
secretary of the commission and such assistants as may be 
necessary. The chief examiner shall keep the records for the 
commission, preserve all reports made to it, superintend and 
keep a record of all examinations held under its direction, 
and perform such other dut ies  as the commi ss ion  may 
prescribe. 

The chief exami ner shall be appointed as a resul t  of 
competitive examination, which examination must be open 
to all properly qualified citizens of the county: PROVIDED, 
That no appointee of the commission, either as chief examin
er or as an ass is tan t  to the  ch ief  exami ner,  sha l l  be an 
employee of the sheriff' s department. The chief examiner 
may be subject to suspension, reduction, or discharge in the 
same man ner and subj ect to the same l i m i tat ions as are 
provided in the case of members of the classified service. 
[ 1 979 ex.s .  c 1 53 § 1 ;  1 959 c 1 § 5 (Initiative Measure No. 
23, approved November 4, 1 958) . ]  

41.14.060 Powers and duties of commission. It shall 
be the duty of the civil service commission: 

( 1 )  To make suitable rules and regulations not inconsis
tent with the provisions hereof. Such rules and regulations 
shall provide in detai l  the manner in which examinations 
may be held, and appointments, promotions, reallocations, 
transfers , rei n s tatements,  demot ions ,  s u spens ions ,  and 
di scharges shal l  be made, and may also provide for any 
other matters connected with the general subject of personnel 
administration, and which may be considered des irable to 
further carry out the general purposes of thi s  chapter, or 
which may be found to be in the interest of good personnel 
admin istration . The rules and regulations and any amend
m e n t s  t h e r e o f  s h a l l  b e  p r i n te d ,  m i m e o g r ap h e d ,  o r  
multigraphed for free public distribution. Such rules and 
regulations may be changed from time to time. 

(2) To give practical tests which shall consi st only of 
subjects which will fairly determi ne the capacity of persons 
examined to perform duties of the position to which appoint
ment is to be made. Such tests may include tests of physical 
fitness or manual skill or both. 

(3) To make investigations concerning and report upon 
a l l  m at ters touc h i n g  the enforcement and effect  of the 
provisions of th is  chapter, and the rules and regulations 
prescribed hereunder; to i nspect a l l  departments , offices, 
places, positions, and employments affected by this chapter, 
and ascertain  whether this chapter and al l  such rules and 
regulations are being obeyed. Such investigations may be 
made by the commission or by any commissioner designated 
by the commission for that purpose. Not only must these 
investigations be made by the commission as aforesaid, but 
the commission must make like i nvestigation on petition of 
a citizen, duly verified, stating that irregularities or abuses 
exist, or setting forth in concise language, in wri t ing,  the 
necessity for such i nvest igat ion .  In the course of such 
investigation the commission or designated commissioner, or 
chief examiner, may administer oaths, subpoena and require 
the attendance of witnesses and the production by them of 
books, papers, documents, and accounts appertaining to the 
investigation and also cause the deposi tion of wi tnesses 
residing within or without the state to be taken in the manner 
prescribed by law for l ike depositions in civi l  actions in the 
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superior court; and the oaths administered and the subpoenas 
issued hereunder shall have the same force and effect as the 
oaths administered and subpoenas issued by a superior court 
judge in his judicial capacity; and the failure of any person 
so subpoenaed to comply with the provisions of this section 
shall be deemed a violation of this chapter, and punishable 
as such. 

(4) To conduct hearings and i nvestigations in accor
dance with this chapter and by the rules of practice and 
procedure adopted by the commission, and in the conduct 
thereof neither the commission, nor designated commissioner 
shall be bound by technical rules of evidence. No informali
ty in any proceedings or hearing, or in the manner of taking 
testimony before the commission or designated commission
er, shall invalidate any order, decision, rule, or regulation 
made, approved, or confirmed by the commission: PRO
VIDED, That no order, decision, rule, or regulation made by 
any designated commissioner conducting any hearing or 
investigation alone shall be of any force or effect whatsoever 
unless and until concurred in by at least one of the other two 
members . 

( 5 )  To hear and determi ne appeals  or compla ints  
respecting the allocation of  positions, the rejection of  an 
examinee, and such other matters as may be referred to the 
commission. 

(6) To provide for, formulate, and hold competitive tests 
to determine the relative qualifications of persons who seek 
employment in any class or position and as a result thereof 
establish eligible l ists for the various classes of positions, 
and provide that persons l aid off, or who have accepted 
voluntary demotion in lieu of layoff, because of curtailment 
of expenditures, reduction in force, and for like causes, head 
the list in  the order of their seniority, to the end that they 
shall be the first to be reemployed or rei nstated in  their 
former job class. 

(7) To certify to the appointing authority, when a vacant 
position is to be filled, on written request, the names of the 
three persons highest on the eligible l ist for the class. If 
there is no such list, to authorize a provisional or temporary 
appointment list for such class. Such temporary provisional 
appointment shall not continue for a period longer than four 
months; nor shall any person receive more than one provi
s ional  appointment or serve more than four months as 
provisional appointee in any one fiscal year. 

(8) To keep such records as may be necessary for the 
proper administration of this chapter. [ 1979 ex.s. c 1 53 § 2; 
1 959 c I § 6 (Initiative Measure No. 23, approved Novem
ber 4, 1 958) . ]  

4 1 . 1 4.065 Delegation of powers and duties of  
commission in  county with a population of  one million or 
more. Any county with a population of one million or more 
may assign the powers and duties of the commission to such 
county agencies or departments as may be designated by 
charter or ordinance: PROVIDED, That the powers and du
ties of the commission under RCW 4 1 . 1 4. 120 shall not be 
assigned to any other body but shall continue to be vested in 
the commission, which shall exist to perform such powers 
and duties, together with such other adjudicative functions as 
may be designated by charter or ordinance. [ 1 99 1  c 363 § 
1 1 5;  1 987 c 25 1 § 2.] 

[Title 41 RCW-page 64] 

Purpose--Captions not law-1991 c 363: See notes following RCW 
2.32. 1 80. 

41.14.070 Classified and unclassified service desig
nated-Procedures. ( 1 )  The classified civil  service and 
provisions of this chapter shall include all deputy sheriffs 
and other employees of the office of sheriff in  each county 
except the county sheriff in every county and an additional 
number of positions, designated the unclassified service, 
determined as follows: 

Staff Personnel 
1 through 1 0  

1 1  through 20 
2 1  through 50 
5 1  through 1 00 

1 0 1  and over 

Unclassified 
Position Appointments 

2 
3 
4 
5 
6 

(2) The unclassified position appointments authorized by 
this section must include selections from the fo llowing 
positions up to the limit of the number of positions autho
rized: Undersheriff, inspector, chief criminal deputy, chief 
civil deputy, jail superintendent, and administrative assistant 
or administrative secretary . The initial selection of specific 
positions to be exempt shall be made by the sheriff, who 
shal l  notify the c iv i l  service comm ission of h i s  or her 
selection. Subsequent changes in the designation of which 
positions are to be exempt may be m ade only with the 
concurrence of the sheriff and the civil service commission, 
and then only after the civil service commission has heard 
the issue in open meeting. Should the position or positions 
initially selected by the sheriff to be exempt (unclassified) 
pursuant to this section be under the classified civil service 
at the time of such selection, and should i t  (or they) be 
occupied, the employee(s) occupying said position(s) shall 
have the right to return to the next highest position or a like 
position under classified civil service. 

(3) In counties with a sheriffs department that operates 
the 9 1 1 emergency communications system, i n  addition to 
the unclassified positions authorized in subsections ( 1 ), (2), 
and (4) of thi s sect ion ,  the sheriff m ay des ignate one 
unclassified position for the 9 1 1 emergency communications 
system. 

(4) The county legislative authority of any county with 
a population of five hundred thousand or more operating 
under a home rule c harter may des ignate u n c l ass ified 
positions of administrative responsibi l i ty not to exceed 
twelve positions. [ 1 997 c 62 § I ; 1 99 1  c 363 § 1 1 6; 1 979 
ex .s .  c 1 53 § 3 ;  1 975  1 st e x . s .  c 1 86 § 1 ;  1 95 9  c 1 § 7 
(Initiative Measure No. 23, approved November 4, 1 958).]  

Purpose-Caption� not law-1991 c 363: See notes following RCW 
2.32. 1 80 .  

. 
41.14.080 Classified service-Appointment, promo

tiOn, transfer, suspension, discharge. All appointments to 
and promotions to positions in the classified civil service of 
the �ffice of county sheriff shall be made solely on merit, 
efficien�y: and fitn�ss, which shall be ascertained by open 
competitiVe exam mation and impart i al i nvest igat i o n :  
P�OYIDED, That before June 30, 1 98 1 ,  employees in an 
ex1stmg county personnel system may be transferred to 
newly created and classified positions within such county's  
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sheriffs office, in order to permanently transfer the functions 
of these positions, without meeting the open competitive 
examination requirements of this section if  the transfer i s  
approved by the civil service commission created in RCW 
4 1 . 1 4.030. No person in the classified civil service shall be 
reinstated in or transferred, suspended, or discharged from 
any such place, position, or employment contrary to the 
provisions of this chapter. [ 1 980 c 108 § I ;  1 959 c 1 § 8 
(Initiative Measure No. 23 , approved November 4, 1 958).] 

41.14.090 Status of existing employees in classified 
service. For the benefit of the public service and to prevent 
delay,  i nj ury , or i n terruption there i n  by reason of the 
enactment hereof, al l  persons holding a position which is 
deemed classified by RCW 4 1 . 1 4 .070 for a continuous 
period of six months prior to *the effective date of this act, 
are eligible for permanent appointment under civil service to 
the offices, places, positions, or employments which they 
then held without examination or other act on their part, and 
not on probation; and every such person is  automatically 
adopted and inducted permanently into civil service, into the 
office, place, position, or employment which he then held as 
completely and effectually to all intents and purposes as if 
such person had been permanently appointed thereto under 
civil service after examination and investigation. [ 1959 c I 
§ 9 (Init iat ive Measure No. 23,  approved November 4,  
1958).) 

•Reviser's note: "the effective date of this act" (Initiative Measure 
No. 23) was December 4, 1958. 

41.14.100 Qualifications of applicants for position. 
An applicant for a position of any kind under civil service, 
must be a citizen of the United States who can read and 
write the English language. [ 1963 c 95 § 3; 1 959 c l § 1 0  
(Initiative Measure No. 23, approved November 4 ,  1958).] 

41.14.1 10 Tenure-Grounds for deprivation. The 
tenure of every person holding an office, place, position, or 
employment under the provisions of thi s  chapter shall be 
only during good behavior, and any such person may be 
removed or discharged, suspended without pay, demoted, or 
reduced in rank, or deprived of vacation privileges or other 
special privileges for any of the following reasons: 

( 1 )  Incompetency, inefficiency , or i nattention to, or 
dereliction of duty; 

(2) Dishonesty, intemperance, immoral conduct, insubor
dination, discourteous treatment of the publ ic, or a fel low 
employee, or any other act of omission or commission 
tending to injure the public service;  or any other wi lful 
failure on the part of the employee to properly conduct 
himself; or any wilful  violation of the provisions of this 
chapter or the rules and regulations to be adopted hereunder; 

(3) Mental or physical unfitness for the position which 
the employee holds; 

(4) Dishonest, disgraceful, or prejudicial conduct; 
(5) Drunkenness or use of intoxicating liquors, narcotics, 

or any other habit forming drug, l iquid, or preparation to 
such extent that the use thereof interferes with the efficiency 
or mental or physical fitness of the employee, or which 
precludes the employee from properly performing the func
tion and duties of any position under civil service; 
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(6) Conviction of a felony, or a misdemeanor involving 
moral turpitude; 

(7) Any other act or failure to act which in the judgment 
of the civil  service commission is sufficient to show the 
offender to be an unsuitable and unfit person to be employed 
in the public service. [ 1 959 c I § 1 1  (Initiative Measure No. 
23, approved November 4, 1 958).]  

4 1 . 1 4 . 1 20 Removal, suspension, demotion, or 
discharge-Procedure-Appeal. No person in  the classi
fied civil service who has been permanently appointed or in
ducted into civi l  service under provisions of this chapter, 
shall be removed, suspended, demoted, or discharged except 
for cause, and only upon written accusation of the appointing 
power or any cit izen or taxpayer; a written statement of 
which accusation,  in  general terms, shall be served upon the 
accused, and a duplicate filed with the commission. Any 
person so removed, suspended, discharged, or demoted may 
within ten days from the time of his removal, suspension, 
discharge, or demotion file with the commission a written 
demand for an investigation, whereupon the commission 
shall conduct such i nvestigation. Upon receipt of the written 
demand for an investigation, the commission shall within ten 
days set a date for a publ ic  hearing  which wi l l  be held 
within thirty days from the date of receipt. The investigation 
shall be confined to the determination of the question of 
whether the removal, suspension, demotion, or discharge was 
made in good faith for cause. After such investigation the 
commission shall render a written decision within ten days 
and may affirm the removal ,  suspe nsion,  demot ion ,  or 
discharge, or if it finds that removal, suspension, demotion, 
or discharge was not made in good faith for cause, shall 
order the immediate reinstatement or reemployment of such 
person in the office, place, position, or employment from 
which he was removed, suspended, demoted, or discharged, 
which reinstatement shall, if the commission so provides, be 
retroactive, and entitle such person to pay or compensation 
from the time of the removal , s uspension,  demotion,  or 
discharge. The commission upon such investigation, in lieu 
of affirming a removal, suspension ,  demotion, or discharge, 
may modify the order by directing the removal , suspension, 
demotion, or discharge without pay, for a given period, and 
subsequent restoration to duty, or demotion in classification, 
grade, or pay . The findings of the commission shall be 
certified, in writing to the appointing power, and shall be 
forthwith enforced by such officer. 

All investigations made by the commission pursuant to 
this section shall be by public hearing, after reasonable 
notice to the accused of the time and place thereof, at which 
hear ing the accused shall  be afforded an opportunity of 
appearing in person and by counsel ,  and presenti ng h is  
defense. If order of removal , suspension, demotion, or  
discharge is  concurred in by the commission or  a majority 
thereof, the accused may appeal therefrom to the superior 
court of the county wherein he resides. Such appeal shall be 
taken by serving the commission, within thirty days after the 
entry of its order, a written notice of appeal, stating the 
grounds thereof, and demanding that a certified transcript of 
the record and of al l  papers on fil e  in the office of the 
commission affecting or relating to its order, be filed by the 
commission with the court. The commission shall, with in  
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ten days after the fi l ing of the notice, make, certify, and file 
such transcript with the court. The court shall thereupon 
proceed to hear and determine  the appeal in a summary 
manner. Such hearing shall be confined to the determination 
of whether the order of removal, suspension, demotion, or 
discharge made by the commission, was or was not made in  
good faith for cause, and no appeal shall be  taken except 
upon such ground or grounds. The decision of the superior 
court may be appealed to the supreme court or the court of 
appeals .  [ 1 984 c 1 99 § I ;  1 982 c 1 33 § I ;  1 97 1  c 8 1  § 1 02; 
1 959 c I § 12 (Initiative Measure No. 23, approved Novem
ber 4, 1 958) .] 

4 1 .14. 130 Filling vacancies in classified service
Eligibility list-Probation. Whenever a position i n  the 
classified service becomes vacant, the appointing power, if 
it desires to fill the vacancy, shall requisition the commission 
for the names and addresses of persons eligible for appoint
ment thereto. Before a requisition can be made, the ap
pointing authority shall give employees of the appointing 
authority who are in layoff status or who have been notified 
of an intended layoff an opportunity to qual ify for any class 
within the office of the appointing authority. The commis
sion shall certify the names of the three persons highest on 
the eligible l ist for the class to which the vacant position has 
been allocated, who are will ing to accept employment. If 
there is no appropriate eligible list for the class, the commis
s ion shall certify the names of the three persons standing 
highest on the l ist held appropriate for such class. If more 
than one vacancy is to be filled an additional name shall be 
certified for each additional vacancy. The appointing power 
shall forthwith appoint a person from those certified to the 
vacant position. 

To enable the appointing power to exercise a greater 
degree of choice in the fi l l ing of positions, no appointment, 
employment, or promotion i n  any position in the classified 
service shall be deemed complete until after the expiration 
of a period of one year ' s  probationary service, as may be 
provided in the rules of the civil service commission, during 
which the appointing power may terminate the employment 
of the person appointed, if  during the performance test thus 
afforded, upon observation or consideration of the perfor
m ance of duty, the appointing power deems such person 
unfit or unsati sfactory for service in the office of county 
sheriff. Thereupon the appoi nting power shall again requisi
tion the commission for the names and addresses of persons 
e l ig ible for appoi ntment in the manner provided by this  
section and the person appointed in  the manner provided by 
this section shall  l ikewise enter upon said duties for the 
probat ionary period, unt i l  some person is found who i s  
deemed fi t for appoi ntment, employment, o r  promotion 
whereupon the appointment, employment, or promotion shall 
be deemed complete. [ 1 984 c 1 99 § 2; 1 979 ex.s. c ! 53 § 
4 ;  1 95 9  c I § 1 3  ( In i t i at ive  Measure No . 23 ,  approved 
November 4, 1 958) . ]  

41. 14. 140 Power to n.tl positions-Consent of county 
commissioners-Salaries and compensation. All offices, 
places, positions, and employments coming within the pur
view of this chapter, shall be fi lled by the appointing power 
with the consent of the board of county commissioners, and 
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nothing herein contained shall infringe upon such authority 
that an appoi nting power may have to fix the salaries and 
compensation of all employees employed hereunder. [ 1 959 
c I § 1 4  (Initiative Measure No. 23 , approved November 4, 
1 958).1 

4 1 . 1 4. 1 50 Procedure for payment of compensa
tion-Refusal to pay. No treasurer, auditor or other officer, 
or employee of any county subj ect to th is  chapter shall 
approve the payment of or be i n  any manner concerned in 
pay i ng, audit ing, or approving any salary, wage, or other 
compensation for services, to any person subject to the 
jurisdiction and scope of this chapter, unless a payroll, esti
mate, or account for such salary, wage, or other compensa
t ion,  contain ing the names of the persons to be paid, the 
amount to be paid to each such person ,  the services on 
account of which same is  paid, and any other information 
which, i n  the judgment of the c iv i l  service commission, 
should be furnished on such payroll, bears the certificate of 
the c iv i l  service commission, or of its chief examiner or 
other duly authorized agent, that the persons named therein 
have been appointed or employed in  compliance wi th the 
terms of this chapter and the rules of the commission, and 
that the payroll ,  estimate, or account is ,  i nsofar as known to 
the commission, a true and accurate statement. The commis
sion shall refuse to certify the pay of any public officer or 
employee whom i t  fi nds  to be i l l ega l ly  or i mproperly 
appointed, and may further refuse to certify the pay of any 
public officer or employee who wilfully or through culpable 
negligence, violates or fails to comply with this chapter or 
with the rules of the commission. [ 1 959 c I § 1 5  (Initiative 
Measure No. 23, approved November 4, 1 958) . ]  

41 .14 .160 Leaves of absence. Leave of absence, 
without pay, may be granted by any appointing power to any 
person under civil service: PROVIDED, That such appoint
ing power gives notice of the leave to the commission. All 
temporary employment caused by leaves of absence shall be 
made from the eligible l ist of the classified c iv i l  service. 
[ 1 959 c I § 16 (Initiative Measure No. 23, approved Novem
ber 4, 1 958) . ]  

4 1 .14 .170 Actions to enforce chapter-Duties of 
prosecuting attorneys. The commission shall begin  and 
conduct all civil suits which may be necessary for the proper 
enforcement of this  chapter and rules of the commission. 
The commi ssion shall be represented in  such suits by the 
prosecuting attorney of the county. In the case of combined 
counties any one or more of the prosecuting attorneys of 
each county so combined may be selected by the commis
sion to represent it. [ 1 959 c I § 1 7  (Initiative Measure No. 
23, approved November 4, 1 958) . ]  

41 . 14.180 Prohibited acts relating to registration, 
examination, certification-Discrimination prohibited. 
No commissioner or any other person, shall ,  by h imself or 
in cooperation with others, defeat, deceive, or obstruct any 
person in respect of his right of examination or registration 
accord ing  to the rules and regulations ,  or falsely mark, 
grade, estimate, or report upon the examination or proper 
standing of any person examined, regis tered, or certified 
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pursuant to this chapter, or aid in so doing, or make any 
false representation concerning the same, or concerning the 
person examined, or furnish any person any special or secret 
information for the purpose of improving or i njuring the 
prospects or chances of any person so examined, registered 
or certified, or to be examined, registered, or certified, or 
persuade any other person, or permit or aid in any manner 
any other person to personate him, in connection with any 
examination or registration of application or request to be 
examined or registered. 

The right of any person to an appointment or promotion 
to any position in a sheriff' s office shall not be w ithheld 
because of his race, color, creed, national origin, poli tical 
affi l i ation or bel ief, nor shal l  any person be d i smissed, 
demoted, or reduced in grade for such reason. [ 1 959 c 1 § 
1 8  ( In i ti at i v e  Meas ure No.  2 3 ,  approved November 4 ,  
1958).] 

41.14.190 Political activities regulated. No person 
holding any office, place, position, or employment subject to 
civil service, shall contribute to any political fund or render 
any political service to any person or party whatsoever, and 
no person shall be removed, reduced in grade or salary, or 
otherwise prejudiced for refusing so to do. No public offi
cer, whether elected or appointed, shall discharge, promote, 
demote, or in any manner change the official rank, employ
ment, or compensation of any person under civil  service or 
promise or threaten so to do for giving or withholding, or 
neglecting to make any contribution of money, or service, or 
any other valuable thing, for any political purpose. [ 1 959 c 
I § 19 (Initiat ive Measure No. 23, approved November 4,  
1 958).] 
Political activities tif public employees: RCW 41. 06.250. 

4 1 . 14.200 Cooperation and aid by other county 
officers and employees. All officers and employees of each 
county shal l a id  i n  al l  proper ways i n  carry ing  out the 
provisions of this chapter, and such rules and regulations as 
may, from time to time, be prescribed by the commission 
and afford the commission, its members, and employees, all 
reasonable fac i l i t ies  and assi stance in the i nspection of 
books, papers, documents, and accounts applying or in any 
way appertaining to any and all offices, places, positions, 
and employments, subject to c iv i l  service, and also shall 
produce such books, papers, documents, and accounts, and 
atte nd and tes t i fy ,  whenever  req u i red  so to do by the 
commission or any commissioner. [ 1 959 c I § 20 (Initiative 
Measure No. 23 , approved November 4, 1 958).] 

41 .14.210 Funds for commission in counties with 
populations of two hundred ten thousand or more
County budget-Surplus. The county legislative authority 
or [of] each county with a population of two hundred ten 
thousand or more may provide in the county budget for each 
fi scal year a sum equal to one percent of the preced ing  
year · s  total payroll of  those included under the jurisdiction 
and scope of this chapter. The funds so provided shall be 
used for the support of the commission.  Any part of the 
funds so provided and not expended for the support of the 
commiss ion during the fiscal year shal l be placed i n  the 
general fund of the county, or counties according to the ratio 
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of contribution, on the first day of January following the 
close of such fiscal year. [ 1 99 1  c 363 § 1 17 ;  1 97 1  ex.s. c 
2 1 4  § 3; 1 959 c 1 § 21 (Initiative Measure No. 23, approved 
November 4, 1 958).] 

Purpose-Captions not law-1991 c 363: See notes following RCW 
2.32 . 1 80. 

41.14.220 Penalty-Jurisdiction. Any person who 
wilfully violates any of the provisions of this chapter shall 
be guilty of a m isdemeanor, and upon conviction thereof, 
shall be punished by a fine of not more than one hundred 
dollars and by imprisonment in the county jail for not longer 
than thirty days or by both such fine and imprisonment. The 
superior court shall have jurisdiction of all  such offenses. 
[ 1959 c 1 § 22 (Initiative Measure No. 23, approved Novem
ber 4, 1 958).] 

41 .14.250 City contracts to obtain sheriff's office 
law enforcement services-Transfer of police department 
employees. When any city or town shall contract with the 
county sheriffs office to obtain law enforcement services to 
the city or town, any employee of the police department of 
such city or town who ( I )  was at the time such contract was 
entered into employed exclusively or principally in perform
ing the powers, duties, and functions which are to be per
formed by the county sheriffs office under such contract (2) 
will ,  as a direct consequence of such contract, be separated 
from the employ of the c i ty or town, and ( 3 )  m eets the 
minimum standards and qualifications of the county sheriffs 
office, then such employee may transfer his employment to 
the county sheriff' s office as provided for in  RCW 4 1 . 1 4.260 
and 4 1 . 14 .270. [ 1 972 ex.s .  c 48 § 1 .] 

41.14.260 City contracts to obtain sheriff's office 
law enforcement services-Transfer of police department 
employees into county civil service for sheriff's office
Seniority for employment. ( I )  An eligible employee may 
transfer into the county civil service system for the sheriff' s 
office by fil ing a wri tten request w i th the cou n ty c i v i l  
service commission and by giving written notice thereof to 
the legislative authority of the city or town. Upon receipt of 
such request by the civil  service commission the transfer of 
employment shall be made. The employee so transferring 
w i l l  ( 1 )  be on probat ion for the same period as are new 
employees of the sheriff s office, (2) be eligible for promo
tion after completion of the probationary period as complet
ed, (3) receive a salary at least equal to that of other new 
employees of the sheriff s office, and (4) in all other matters, 
such as retirement, vacation, etc. ,  have, w ithin the county 
civi l  service system, all the rights, benefits, and privileges 
that he would have been entitled to had he been a member 
of the county sheriff' s office from the beg i n n i ng of h i s  
employment with the city or  town police department. The 
city or town shal l ,  upon receipt of such notice, transmit to 
the  c o u n ty c i v i l  s e r v i c e  co m m i s s i o n  a rec ord of the  
employee ' s  service with the city or town wh ich  shall be 
credited to such member as a part of his period of employ
ment in the county sheriff s office. The sheriff may appoint 
the transferring employee to whatever duties he feels are i n  
the best interest of the department and the individual. 
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(2) If in the process of contracting for law enforcement 
services economies or efficiencies are achieved or if the city 
or town intends by such contract to curtail expenditures and 
the level of services to the city or town, then only so many 
of the transferri ng employees shal l be p laced upon the 
payroll of the sheriff' s office as the sheriff determi nes are 
needed to provide the contracted services . These needed 
employees sha l l  be taken i n  order of sen iority and the 
remain ing  employees who transfer as provided i n  RCW 
4 1 . 1 4. 250, 4 1 . 1 4 .260, and 4 1 . 1 4.270 shall head the l ist of 
their respective class or job listing in the civil service system 
in order of their seniority, to the end that they shall be the 
first to be reemployed in the county sheriff' s office when 
appropriate positions become available. [ 1 972 ex.s. c 48 § 
2.] 

41. 14.270 City contracts to obtain sheriff's office 
law enforcement services-Lay offs-Notice-Time 
limitation for transfers. When a city or town shall contract 
with the county sheriffs office for law enforcement services 
and as a result thereof lays off any employee who is eligible 
to transfer to the county sheriff's office pursuant to RCW 
4 1 . 1 4. 250 and 4 1 . 1 4.260, the city or town shall notify such 
employee of his right to so transfer and such employee shall 
have ninety days to transfer his employment to the county 
sheriff' s office: PROVIDED, That any employee layed off 
during the year prior to February 2 1 ,  1 972 shall have ninety 
days after the effective date to transfer his employment. 
[ 1 972 ex.s. c 48 § 3 . ]  

41.14.280 City contracts to obtain sheriff's office 
law enforcement services-Rules and regulations.. In 
addi t ion to its other duties prescribed by l aw,  the c iv i l  
service commission shall make such rules and regulations as 
may be necessary to provide for the orderly integration of 
employees of a city or town who shall transfer to the county 
sheriff s office pursuant to RCW 4 1 . 1 4.250, 4 1 . 1 4.260, and 
4 1 . 1 4.270. [ 1 972 ex.s .  c 48 § 4.] 

41.14.290 Appointment of classified employee to 
exempt position-Return to regular position. Any 
classified employee having c iv i l  service status in  a position 
may take an appointment in an exempt position in the same 
county and maintain the right to return to his or her regular 
posi t ion or to a l i ke posit ion at the conclusion of such 
appointment .  S uch empl oyee must apply to return to 
classified service within thirty calendar days of: 

( 1 )  Termination of employment in such exempt position; 

or 
(2) Termination of employment in any other exempt 

position in which the employee subsequently serves provided 
there was no break in service with the county of more than 
thirty calendar days. [ 1 979 ex.s. c 1 53 § 5 . ]  

41. 14.900 Severability-1959 c 1. If any section, 
sentence, clause, or phrase of this chapter should be held to 
be invalid or unconstitutional, the validity or constitutionality 
thereof shall not affect the validity or constitutionality of any 
other section, sentence, c lause, or phrase of this chapter. 
[ 1 959 c I § 23 (Initiative Measure No. 23, approved No
vember 4, 1 958) . ]  
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41 1 6.920 
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Terms defined. 
Pension board created-Members-Terms-Vacancies-

Officers--Quorum. 
Meetings. 
Powers and duties. 
Firemen's pension fund-How constituted. 
Tax levy for fund 
Contributions by firemen. 
Retirement for service. 
Limit of pension. 
Payment on death of retired fireman. 
Payment on death of eligible pensioner before retirement. 
Payment on death in line of duty. 
Payment upon disablement in line of duty. 
Payment upon disablement not in line of duty. 
Annual increa�e in benefits payable on retirement for ser· 

vice, death in line of duty, and disability-Appeals. 
Payment on separation from service. 
Payment on death not in line of duty. 
Payment on death of fireman with no dependents. 
Funeral expense. 
Waiting period-Disability retirement. 
Examination of disability pensioners-Restoration to duty. 
Transfer of a"ets to new fund-Assumption of obligations. 
Credit for military service. 
Repeal does not affect accrued rights. 
Application of chapter to fire protection districts. 
Retirement and job security rights preserved upon annex-

ation, etc., of district. 
Transfer of credit from city employees' retirement system to 

firemen's pension system. 
Scverability-1 947 c 9 1 .  
Severability- 1 959 c 5 .  
Severability- 1 975 I st ex.s. c 1 78. 
Construction-1 959 c '>-Benefits retroactively authorized. 
Construction-1 975 1 st ex.s. c 178, RCW 4 1 . 1 6. 1 45 .  

Prior acts relating to  firemen's relief and pensions: 1 935 c 39; 
! 929 c 86 ;  1 9 1 9 c 1 96 ;  1 909 c 5 0 were repealed by 1 947 c 9 1 § 1 2  
(codified herein as RCW 41 . 1 6.230). 

Firemen 's relief and penswns-1955 act: Chapter 41.18 RCW. 

Rights of fireman injured outside corporate limits of municipality: RCW 
35. 84.050. 

Volunteer fire .fighters · reltef and pensions: Chapter 41 .24 RCW. 

41.1 6.010 Terms defined. For the purpose of this  
chapter, unless c learly indicated by the context, words and 
phrases shall have the following meaning:  

( I )  "Benefic iary . .  shal l  mean any person or persons 
designated by a fireman in  a writing fi led with the board, 
and who shal l  be ent i t led  to rec e i v e  any  b e nefits of a 
deceased fireman under this chapter. 

(2) "Board" shall mean the municipal firemen's  pension 
board. 

(3) "Child or children" shall mean a child or children 
unmarried and under eighteen years of age. 

(4) "Contributions" shal l  mean and include all sums 
deducted from the salary of firemen and paid i nto the fund 
as hereinafter provided. 

( 5 )  "Di sabi l i ty " shall mean and i nclude i nj uries or 
sickness sustained as a result of the performance of duty . 

(6)  "Fireman " shal l  mean any  person reg u l a r l y  or 
temporar i l y ,  or as a substi tute, employed and paid as a 
member of a fire department, who has passed a civi l  service 
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examination for fireman and who is actively employed as a 
fireman; and shall include any "prior fireman". 

(7) "Fire department" shall mean the regularly orga
nized, full time, paid, and employed force of firemen of the 
municipality. 

(8)  "Fund" shall mean the firemen ' s  pens ion fund 
created herein. 

(9) "Municipality" shall mean every city and town 
having a regularly organized full time, paid, fire department 
employing firemen. 

( 1 0) "Performance of duty" shall mean the performance 
of work and labor regularly required of firemen and shall 
include services of an emergency nature rendered while off 
regular duty, but shall not include time spent in traveling to 
work before answering roll call or traveling from work after 
dismissal at roll call. 

( 1 1 )  "Prior fireman' '  shall mean a fireman who was 
actively employed as a fireman of a fire department prior to 
the first day of January, 1 947,  and who continues such 
employment thereafter. 

( 1 2) "Retired fireman" shall mean and include a person 
employed as a fireman and retired under the provisions of 
chapter 50, Laws of 1 909, as amended. . . . 

( 1 3) "Widow or widower'' means the survtvmg wtfe or 
husband of a retired fireman who was retired on account of 
length of service and who was lawfully married to such 
fireman; and whenever that term is used with reference to 
the wife or former wife or husband or former husband of a 
retired fireman who was retired because of disability, it shall 
mean his or her lawfully married wife or husband on the 
date he or she sustained the injury or contracted the illness 
that resulted in his or her disability. Said term shall not 
mean or include a surviving wife or husband who by process 
of law within one year prior to the retired fireman 's  death, 
collected or attempted to collect from him or her funds for 
the support of herself or himself or for his or her children. 
[ 1 973 1 st ex.s. c 1 54 § 6 1 ;  1 947 c 91 § I ;  Rem. Supp. 1 947 
§ 9578-40.] 

Severability-1973 1st ex.s. c 154:  See note fol lowing RCW 
2. 1 2.030. 

4 1 . 1 6.020 Pension board created-Members
Terms-Vacancies-Officers-Quorum. There is hereby 
created in  each city and town a municipal firemen's  pension 
board to consist of the following five members, ex officio, 
the mayor, or in a city of the first class, the mayor �r his 
designated representative who shall be an elected offictal

. 
of 

the ci ty , who shall  be chairman of the board , the c t ty 
comptroller or clerk, the chairman of finance of the city 
council or if there is no chairman of fi nance, the city 
treasure;, and in addition, two regularly employed or retired 
firemen elected by secret ballot of the employed and retired 
firemen. Retired members who are subject to the jurisdic
tion of the pension board have both the right to elect and the 
right to be elected under this section.  The members to be 
elected by the firemen shall be elected annually for a two 
year term. The two firemen elected members shall, in turn, 
select a third eligible member who shall serve as an alternate 
in the event of an absence of one of the regularly elected 
members. In case a vacancy occurs in the membership of 
the firemen or retired members, the members shall in the 
same manner elect a successor to serve his unexpired term. 
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The board may select and appoint a secretary who may, but 
need not be a member of the board. In case of absence or 
inability of the chairman to act, the board m ay select a 
chairman pro tempore who shall during such absence or 
inability perform the duties and exercise the powers of the 
chairman. A majority of the members of said board shall 
constitute a quorum and have power to transact business. 
[ 1 988 c 1 64 § 2 ;  1973 1 st ex.s. c 19 § 1 ;  1 96 1  c 255 § 1 0; 
1 947 c 9 1  § 2; Rem. Supp. 1 947 § 9578-4 1 .  Prior: 1 935 c 
39 § 1 ;  1 9 1 9  c 196 § 3 ;  1 909 c 50 § §  1 ,  2.] 

4 1 .16.030 Meetings. The board shall meet at least 
once monthly ,  the date to be fixed by regulation of the 
board, at such other regular times as may be fixed by a 
regulation of the board; and at any time upon call of the 
chairman, of which due advance notice shall be given the 
other members of the board. [ 1 947 c 9 1  § 3 ;  Rem. Supp. 
1 947 § 9578-42. Prior: 1 929 c 86 § 1 ;  1 9 1 9  c 1 96 § 3 ;  
1 909 c 50 § 3.] 

41.16.040 Powers and duties. The board shall have 
such general powers as are vested in it by the provisions of 
this chapter, and in addition thereto, the power to: 

( 1 )  Generally supervise and control the administration 
of thi s  chapter and the firemen ' s  pension fund created 
hereby. 

(2) Pass upon and allow or disallow all applications for 
pensions or other benefits provided by this chapter. 

(3) Provide for payment from said fund of necessary 
expenses of maintenance and administration of said pension 
system and fund. 

( 4) Invest the moneys of the fund in a manner consistent 
with the investment policies outl ined i n  RCW 35.39.060. 
Authorized investments shall incl ude i n vestment grade 
securities i ssued by the United States, state, municipal 
corporations, other public bodies, corporate bonds, and other 
i nvestments authorized by RCW 3 5 . 39 .030, 3 5 .5 8 . 5 1 0, 
3 5 . 8 1 .070, 35 .82.070, 36 .29.020, 39 .58 .020, 39 .58 .080, 
39.58. 1 30, 39.60.010, 39.60.020, 68.52.060, 68.52.065, and 
72. 1 9. 1 20. 

(5) Employ such agents, employees and other personnel 
as the board may deem necessary for the proper administra
tion of this chapter. 

(6) Compel witnesses to appear and testify before it, in 
the same manner as is or may be provided by law for the 
taking of depositions in the superior court. Any member of 
the board may administer oaths to witnesses who testify 
before the board of a nature and in a similar manner to oaths 
administered by superior courts of the state of Washington. 

(7)  Issue vouchers approved by the chairman and 
secretary and to cause warrants therefor to be issued and 
paid from said fund for the payment of claims allowed by it. 

(8) Keep a record of all its proceedings, which record 
shall be public; and prepare and file with the city treasurer 
and city clerk or comptroller prior to the date when any 
payments are to be made from the fund, a list of all persons 
entitled to payment from the fund, stating the amount and 
purpose of such payment, said list to be certified to and 
signed by the chairman and secretary of the board and 
attested under oath. 
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(9) Make rules and regulations not inconsistent with this 
chapter for the purpose of carry ing out and effecting the 
same. 

( 1 0) Appoint one or more duly licensed and practicing 
physicians who shall examine and report to the board upon 
all appl ications for rel ief and pension under this chapter. 
Such physicians shall visit and examine all sick and disabled 
firemen when, i n  their judgment, the best interests of the 
relief and pension fund require it or when ordered by the 
board. They shall perform all operations on such sick and 
injured firemen and render all medical aid and care neces
sary for the recovery of such firemen on account of sickness 
or disabi l i ty received while in the performance of duty as 
defined in this chapter. Such physicians shall be paid from 
said fund, the amount of said fees or salary to be set and 
agreed upon by the board and the physicians. No physician 
not regularly appointed or specially appointed and employed, 
as hereinafter provided, shall receive or be entitled to any 
fees or compensation from said fund as attending physician 
to a sick or injured fireman. If any sick or injured fireman 
refuses the services of the appointed physicians,  or the 
specially appointed and employed physician, he shall be per
sonally liable for the fees of any other physician employed 
by him. No person shall have a right of action against the 
board or the mun icipality for negligence of any physician 
employed by i t .  The board shal l  have the power and 
authority to select and employ, besides the regularly appoint
ed physician, such other physician, surgeon or specialist for 
consultation with, or assistance to the regularly appointed 
physician, or for the purpose of performing operations or 
rendering services and treatment in particular cases, as i t  
shall deem advisable, and to pay fees for such services from 
said fund. Said board shall hear and decide all applications 
for such rel ief  or pens ions  under th is  chapter, and i t s  
decisions on such applications shall be  final and conclusive 
and not subject to revision or reversal except by the board. 
[ 1 992 c 89 § 1 ;  1 967 ex.s. c 9 1  § 1 ;  1 947 c 9 1  § 4; Rem. 
Supp. 1 947 § 9578-43 . Prior: 1 929 c 86 § 1 ;  1 9 1 9  c 1 96 § 
3 ;  1 909 c 50 § 3 . ]  

41.16.050 Firemen's pension fund-How constitut
ed. There is hereby created and established in the treasury 
of eac h  m u nic ipality a fu nd which  shall be k nown and 
designated as the firemen ' s  pension fund, which shall consist 
of: ( I )  All bequests, fees, gifts, emoluments, or donations 
given or paid thereto; (2) forty-five percent of all moneys 
received by the state from taxes on fire insurance premiums; 
(3) taxes paid pursuant to the provisions of RCW 4 1 . 1 6.060; 
(4) interest on the investments of the fund; and (5) contribu
tions by fire fighters as provided for herein. The moneys 
received from the tax on fire insurance premiums under the 
provisions of this chapter shall be distributed in the propor
tion that the number of paid fire fighters in the city, town, or 
fire protection district bears to the total number of paid fire 
fighters throughout the state to be ascertained in the follow
ing manner: The secretary of the firemen' s  pension board 
o f  each c i ty ,  town,  and fire protect ion  d i str ict  now or 
hereafter coming under the provisions of this chapter shall 
within thirty days after June 7, 1 96 1 ,  and on or before the 
fifteenth day of January thereafter, certify to the s tate 
treasurer the number of paid fire fighters in  the fire depart-
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ment in such city, town, or fire protection district. For any 
city or town annexed by a fire protection district at any time 
before, on, or after June 9, 1 994, the city or town shall con
tinue to certify to the state treasurer the number of paid fire 
fighters i n  the city or town fire department i mmediately 
before annexation until all  obligations against the firemen's  
pension fund in the city or town have been satisfied. For the 
purposes of the calculation in  this section, the state treasurer 
shall subtract the number certified by the annexed city or 
town from the number of paid fire fighters certified by an 
annexing fire protection district. The state treasurer shall on 
or before the first day of June of each year deliver to the 
treasurer of each city,  town,  and fire protection district 
coming u nder the prov i s ions  of this chapter his or her 
warrant, payable to each city, town, or fire protection district 
for the amount due such city, town or fire protection district 
ascertained as herein provided and the treasurer of each such 
city, town, or fire protection district shall place the amount 
thereof to the credit of the firemen's pension fund of such 
city, town, or fire protection district. [ 1 994 c 273 § 23;  
1 986 c 296 § 3 ;  1 982 1 st ex.s .  c 35 § 16 ;  1 967 c 42 § I ;  
1 96 1  c 255 § 8 ;  1 949 c 45 § 1 ;  1 947 c 9 1  § 5 ;  Rem. Supp. 
1 949 § 9578-44. Prior: 1 929 c 86 § 1 1 ;  1 9 19 c 1 96 § 1 4.] 

Severability-Effective date-1986 c 296: See notes fol lowing 
RCW 48. 14 .020. 

Severabili ty-Effective dates-1982 1st ex.s. c 35: See notes 
following RCW 82.08.020. 

Insurance premiunl� tuxes: RCW 48. 14.020. 

41.16.060 Tax levy for fund. It shall be the duty of 
the legislative authority of each municipality, each year as a 
part of its annual tax levy, to levy and place in the fund a 
tax of twenty-two and one-half cents per thousand dollars of 
assessed value against  al l the taxable property of such 
municipality: PROVIDED, That if a report by a qualified 
actuary on the condition of the fund estab l i shes that the 
whole or any part of said dol lar rate is not necessary to 
maintain the actuarial soundness of the fund, the levy of said 
twenty-two and one-half cents per thousand dollars of 
assessed value may be omitted, or the whole or any part of 
sa id  dol l ar rate m ay be l ev i ed and used for any other 
municipal purpose. 

It shall be the duty of the legislative authority of each 
municipality, each year as a part of its annual tax levy and 
in addition to the city levy l imit set forth in RCW 84.52.043, 
to levy and place in the fund an additional tax of twenty-two 
and one-half cents per thousand dollars of assessed value 
against all taxable property of such municipality: PROVID
ED, That if a report by a qualified actuary establishes that 
all or any part of the additional twenty-two and one-half 
cents per thousand dollars of assessed value levy is unneces
sary to meet the estimated demands on the fund under this 
chapter for the ensuing budget year, the levy of said addi
tional twenty-two and one-half cents per thousand dollars of 
assessed value may be omitted, or the whole or any part of 
such dol lar rate may be lev ied  and u sed for any other 
municipal purpose: PROVIDED FURTHER, That cities that 
h a v e  a n n e x ed to l i b rary d i s t r i c t s  accor d i n g  to RCW 
27. 1 2.360 through 27. 1 2.395 and/or fire protection districts 
according to RCW 52.04.06 1 through 52.04.08 1 shall not 
levy this  additional tax to the extent  that it causes  the 
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combined levies to exceed the statutory or constitutional 
limits. 

The amount of a levy under this section allocated to the 
pension fund may be reduced in the same proportion as the 
regular property tax levy of the municipality is reduced by 
chapter 84.55 RCW. [ 1987 c 3 1 9  § 2; 1 980 c 155 § 4; 1973 
1 st ex.s. c 1 95 § 43; 1 973 1 st ex.s. c 1 95 § 1 44; 1 970 ex.s.  
c 92 § 2; 1 965 ex.s. c 45 § 1; 1 96 1  c 255 § 9; 1 95 1  c 72 § 
1 ;  1947 c 91 § 6; Rem. Supp. 1 947 § 9578-45. Prior: 1929 
c 86 § 12 ;  19 19  c 196 § 1 5; 1 909 c 50 § 1 4.] 

Effective date-Applicability-1980 c 155: See note following 
RCW 84.40.030. 

Severab i l i ty-Effecti v e  dates  and terminat ion  d ates
Construction-1973 1st ex.s. c 195:  See notes following RCW 84.52.043. 

Effective date-Application-1970 ex.s. c 92: See note following 
RCW 84.52.01 0. 

41 .16.070 Contributions by firemen. ( 1 )  Every 
fireman employed on and after January 1 ,  1 94 7 ,  sha l l  
contribute to  the fund and there shall be  deducted from his 
pay and placed in the fund an amount in accordance with the 
following table: 

Fireman whose age 
at last birthday Contributions and 
at time of entry deductions from 
of service was: salary 

2 1  and under . . . . . . . . . . . . . . . . . . . .  5 .00% 
22 . . . . . . . . . . . . . . . . . . . . . . . . . .  5.24% 
23 . . . . . . . . . . . . . . . . . . . . . . . . . . .  5.50% 
24 . . . . . . . . . . . . . . . . . . . . . . . . . . . .  5.77% 
25 . . . . . . . . . . . . . . . . . . . . . . . . . .  6.07% 
26 . . . . . . . . . . . . . . . . . . . . . . . . . . . 6.38% 
27 . . . . . . . . . . . . . . . . . . . . . . . . . . .  6.72% 
28 . . . . . . . . . . . . . . . . . . . . . . . . . . . .  7.09% 
29 . . . . . . . . . . . . . . . . . . 7.49% 
30 and over . . . . . . . . . . . . . . . . . . . 7.92% 

(2) Every fireman employed prior to January 1 ,  1947, 
and continuing active employment shall contribute to the 
fund and there shall be deducted from his salary and placed 
in the fund, five percent of his salary. 

(3) Every fireman actively employed and eligible for 
retirement and not retired shall contribute to the fund and 
there shall be deducted from his salary and placed in the 
fund, four percent of his salary. [ 1947 c 91 § 7; Rem. Supp. 
1 947 § 9578-46. Prior: 1929 c 86 § 14; 1 9 1 9  c 1 96 § 1 8 .] 

41.16.080 Retirement for service. Any fireman 
employed in a fire department on and before the first day of 
Janu ary , 1 94 7 ,  here i n after  i n  th i s  sec t ion  and RCW 
4 1 . 1 6.090 to 4 1 . 1 6. 1 90 inclusive, referred to as  "fireman", 
and who shall have served twenty-five or more years and 
having attained the age of fifty-five years, as a member of 
the fire department, shall be eligible for retirement and shall 
be retired by the board upon his written request. Upon his 
retirement any fireman shall be paid a pension based upon 
the average monthly salary drawn for the five calendar years 
before retirement, the number of years of his service and a 
percentage factor based upon his age on entering service, as 
follows: 
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Entrance age at 
last birthday 

Salary 
percentage factor 

20 and under . . . . . . . . . . . . . . . .  . 
2 1  . . . . . . . . . . . . . . . . . . . . . . . . . . 
22 . . . . . . . . . . . . . . . . . . . . . . . . . .  . 
23 . . . . . . . . . . . . . . . . . . . . . . . . . .  . 
24 . . . . . . . . . . . . . . . . . . . . . . . . . .  . 
25 . . . . . . . . . . . . . . . . . . . . . . . . .  . 
26 . . . . . . . . . . . . . . . . . . . . . . . . . .  . 
27 . . . . . . . . . . . . . . . . . . . . . . . . . .  . 
28 . . . . . . . . . . . . . . . . . . . . . . . . .  . 
29 . . . . . . . . . . . . . . . . . . . . . . . .  . 
30 and over . .  

1 .50% 
1 .55% 
1 .60% 
1 .65% 
1 .70% 
1 .75% 
1 .80% 
1 .85% 
1 .90% 
1 .95% 
2.00% 

S aid  monthly pension shall be in the amount of his  
average monthly salary for the five calendar years before 
retirement, times the number of years of service, times the 
applicable percentage factor. [ 1 959 c 5 § 2; 1 957 c 82 § 2. 
Prior: 1947 c 9 1  § 8, part; 1 935 c 39 § 2, part; 1 929 c 86 
§ 2, part; 1 9 1 9  c 1 96 § 4, part; 1 909 c 50 § 4, part; Rem. 
Supp. 1 947 § 9578-47, part.] 

41.16.090 Limit of pension. All pensioners receiving 
a pension under the provisions of this chapter as provided 
for i n  section 1 2 ,  chapter 9 1 ,  Laws of 1 947 and RCW 
4 1 . 1 6 .230, shall from and after April 25, 1 973 receive a 
minimum pension of three hundred dollars per month. [ 1 973 
1 st ex.s. c 1 8 1  § I ; 1 967 ex.s. c 91 § 2; 1 959 c 5 § 3; 1 957 
c 82 § 3.  Prior: 1947 c 9 1  § 8, part; 1 935 c 39 § 2, part; 
1 929 c 86 § 2, part; 1 9 1 9  c 1 96 § 4, part; 1 909 c 50 § 4, 
part; Rem. Supp. 1947 § 9578-47, part.] 

41.16.100 Payment on death of retired fireman. 
The widow or widower, child, children or beneficiary of any 
fireman retired under this chapter shall receive an amount 
equal to his or her accumulated contributions to the fund, 
plus earned in terest thereon compounded semiannual ly :  
PROVIDED, That there shall be deducted from said sum the 
amount paid to decedent in pensions and the remainder shall 
be paid to his or her widow or widower, child, children or 
beneficiary : PROVIDED FURTHER, That the amount paid 
shall not be less than one thousand dollars. [ 1 973 1 st ex .s .  
c 1 54 § 62; 1 959 c 5 § 4; 1 957 c 82 § 4. Prior: 1 947 c 9 1  
§ 8 ,  part; 1 935 c 39 § 2 ,  part; 1 929 c 8 6  § 2 ,  part; 1 9 1 9  c 
196 § 4, part; 1909 c 50 § 4, part; Rem. Supp. 1 947 § 9578-
47, part.] 

Severability-1973 1st ex.s. c 154 :  See note following R C W  
2 . 1 2.030. 

41.16.110 Payment on death of eligible pensioner 
before retirement. Whenever any fireman shall die while 
eligible to retirement on account of years of service, and 
shall not have been retired, benefits shall be paid in accor
dance with RCW 4 1 . 1 6. 1 00. [ 1 959 c 5 § 5 ;  1 957 c 82 § 5 .  
Prior: 1947 c 91 § 8, part; 1 935 c 39 § 2, part; 1 929 c 86 
§ 2, part; 1 9 1 9  c 1 96 § 4, part; 1909 c 50 § 4, part; Rem. 
Supp. 1 947 § 9578-47, part.] 

4 1 . 1 6 . 1 20 Payment  on death in l ine of duty .  
Whenever any active fireman or fireman retired for disability 
shall die as the result of an accident or other fortuitous event 
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occurring while in the performance of his or her duty, his 
w idow or her w i dower m ay e lect  to accept a month ly  
pension equal to one-half the deceased fireman ' s  salary but 
in no case in excess of one hundred fifty dollars per month, 
or the sum of five thousand dollars cash. The right of elec
tion must be exercised within sixty days of the fireman' s  
death. I f  not so exercised, the pension benefits shall become 
fixed and shall be paid from the date of death. Such pension 
shall cease if, and when, he or she remarries. If there is no 
widow or widower, then such pension benefits shall be paid 
to his or her child or children. [ 1 973 1 st ex.s. c 154 § 63 ; 
1 959 c 5 § 6; 1 957 c 82 § 6. Prior: 1 947 c 9 1  § 8, part; 
1 935 c 39 § 2, part; 1 929 c 86 § 2, part; 1 9 1 9  c 1 96 § 5, 
part; 1 909 c 50 § 4, part; Rem. Supp. 1 947 § 9578-47, part.] 

Severability-1973 1st ex.s. c 154: See note following R CW 
2 . 1 2.030. 

41 .16 .130 Payment upon disablement in line of 
duty. ( I )  Any fireman who shall become d isabled as a 
result of the performance of his duty or duties as defined i n  
this chapter, may b e  retired at the expiration o f  s i x  months 
from the date of his disability, upon his written request filed 
with his retirement board. The board may upon such request 
being filed, consult such medical advice as it sees fit, and 
may have the applicant examined by such physicians as it  
deems desirable. If from the reports of such physicians the 
board finds the applicant capable of performing his duties in  
the fire department, the board may refuse to recommend his  
retirement. 

( 2 )  I f  the  board d e e m s  i t  for the  good o f  the  fi re 
department or the pension fund, it may recom mend the 
applicant' s retirement without any request therefor by him, 
after giving him a thirty days notice. Upon his retirement he 
shall be paid a monthly disability pension in amount equal 
to one-half of his monthly salary at date of retirement, but 
which shall not exceed one hundred fifty dollars a month. 
If he recovers from his  disabi l i ty he shall thereupon be 
restored to active service, with the same rank he held when 
he retired. 

(3)  If the fireman dies during d isab i l i ty and not as a 
result thereof, RCW 4 1 . 1 6. 1 60 shall apply. [ 1 959 c 5 § 7 ;  
1 957 c 82 § 7. Prior: 1 947 c 9 1  § 8, part; 1 935 c 39 § 3 ,  
part ; 1 929 c 86  § 3 ,  part; 1 9 1 9  c 1 96 § 5, part; 1 909 c 50 § 
5 ,  part; Rem. Supp. 1 947 § 9578-47, part. ]  

41.16.140 Payment upon disablement not in line of 
duty. Any fireman who has served more than fifteen years 
and sustains a disability not in the performance of his or her 
duty which renders him or her unable to continue his or her 
service, shall within sixty days exercise his  or her choice 
either to receive his or her contribution to the fund, plus 
earned interest compounded semiannually, or be retired and 
paid a monthly pension based on the factor of his or her age 
shown in RCW 4 1 . 1 6.080, times his or her average monthly 
sa lary as a member of the fire department of h i s  or her 
municipality at the date of his or her retirement, times the 
number of years of service rendered at the time he or she 
sustained such disability. If such fireman shall die leaving 
survi ving him a wife or surviving her a husband, or child or 
children, then such wife or husband, or if he leaves no wife 
or she leaves no husband, then his or her child or children 
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shall receive the sum of his contributions, plus accumulated 
compound interest, and such payment shall be reduced in the 
amount of the payments made to deceased. [ 1 973 l st ex.s. 
c 1 54 § 64; 1 959 c 5 § 8; 1 957 c 82 § 8. Prior: 1 947 c 9 1  
§ 8 ,  part; 1 935 c 3 9  § 6 ,  part; 1 929 c 8 6  § 7 ,  part; 1 9 1 9  c 
1 96 § 9 ,  part ; 1 909 c 50 § 9 , part ; Rem . Supp .  1 947 § 
9578-47, part.] 

Severability-1973 1st ex.s. c 1 54:  See note fol lowing RCW 
2. 1 2 .030. 

41 .16.145 Annual increase in benefits payable on 
retirement for service, death in line of duty, and disabili
ty-Appeals. The amount of all benefits payable under the 
p ro v i s i o n s  of R C W  4 1 . 1 6 .080 ,  4 1 . 1 6 . 1 20 ,  4 1 . 1 6 . 1 30 ,  
4 1 . 1 6. 140 and 4 l . l 6.230 as now or  hereafter amended, shall 
be i ncreased annually as hereafter in this section provided. 
The local pension board shall meet subsequent to March 3 1 st 
but  pri or to June 3 0th of each year for the purposes of 
adjusting benefit allowances payable pursuant to the afore
mentioned sections.  The local board shall determine the 
i ncrease in the consumer price index between January 1 st 
and December 3 1 st of the previous year and increase i n  
dollar amount the benefits payable subsequent to July I s t  of 
the year i n  which said board makes such determination by a 
dollar amount proportionate to the increase in the consumer 
price index : PROVIDED, That regardless of the change in 
the consumer price index, such i ncrease shall be at  least two 
percent each year such adjustment is made. 

Each year effective with the July payment all benefits 
specified herein ,  shall be i ncreased by this  section. This 
benefit increase shall be paid monthly as part of the regular 
pension payment and shall be cumulative. The i ncreased 
benefi ts  author ized by th i s  section s hal l  not affect any 
benefit payable under the provisions of chapter 4 1 . 1 6 RCW 
i n  which the benefit payment is attached to a current salary 
of the rank held at t ime of retirement.  A beneficiary of 
benefit i ncreases provided for pursuant to this section i s  
hereby authorized to appeal a decision on such increases or 
the failure of the local pension board to order such increased 
benefits or the amount of such benefits to the Washington 
law enforcement officers' and fire fighters' system retire
ment board provided for in *RCW 4 1 .26.050. 

For the purpose of this section the term 
"Consumer price index'· shall mean, for any calendar 

year, the consumer price index for the Seattle, Washington 
area as compiled by the bureau of labor statist ics of the 
United States department of labor. [ 1 975-'76 2nd ex.s .  c 44 
§ I ;  1 975 1 st ex .s .  c 1 78 § 1 ;  1 974 ex .s .  c 1 90 § l ;  1 970 
ex.s. c 37 § 3; 1 969 ex .s. c 209 § 3 8. ]  

*Reviser's note: RCW 4 1 .26 050 was repealed b y  1 982 c 1 63 § 23. 
Powers, duties, and functions of the Washington law enforcement officers' 
and fire fighters' retirement board were transferred to the director of  
retirement systems by RCW 4 1 .26.05 1 ,  which has been decodified. See 
Table of Disposition of Former RCW Sections, Volume 0. 

Construction of RCW 41.16.145-Severability-1975 1st ex.s. c 
178: See RCW 4 1 . 1 6.92 1 ,  4 1 . 1 6.9 1 1 .  

Construction-1970 ex.s. c 37: See note following RCW 4 1 . 1 8. 1 04. 

Effective date--Construction-Severability-1969 ex.s. c 209: See 
RCW 4 1 .26.390 1 ,  41 .26.3902, and 4 1 .26.3903. 

41.16.150 Payment on separation from service. ( I )  
Any fireman who has served twenty years or more and who 
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shal l  res i g n  or be d i s m i ssed, shal l  have the op� ion  of 
recei ving all his or her contributions plus earn�d I�terest 
compounded semiannually, or a monthly pensiOn m the 
amount of his average monthly salary times the number of 
years of service rendered, times one and one-half p�rcent. 
Payment of such pension shall commence at the t1me of 
severance from the fire department, or at the age of fifty-five 
years, whichever shall be later. The fireman shall have sixty 
days from the severance date to elect which option he or she 
will take. In the event he or she fails to exercise his or her 
right of election then he or she shall receive the a�ount of 
his or her contributions plus accrued compounded mterest. 
In the event he or she elects such pension, but dies before 
attaining the age of fifty-five, his widow or her widower, or 
if he leaves no widow or she leaves no widower, then his or 
her child or children shall receive only his contribution, plus 
accrued compounded interest. In the event he elects to take 
a pension and dies after attaining the age of fifty-five, his 
widow or her w idower, or if he leaves no widow or she 
leaves no widower, then child or children shall receive his 
or her contributions, plus accrued compounded interest, less 
the amount of pension payments made to such fireman 
during his or her lifetime. 

(2) Any fireman who shall have served for a period of 
less than twenty years, and shall resign or be dismissed, shall 
be paid the amount of his or her contributions, plus accrued 
compounded interest. [ 1 973 1 st ex.s. c 1 54 § 65; 1 959 c 5 
§ 9; 1 957 c 82 § 9. Prior: 1 947 c 9 1  § 8, part; Rem. Supp. 
1 947 § 9578-47, part.] 

Severability-1973 1st ex.s. c 154:  See note following RCW 
2. 1 2.030. 

4 1 . 16. 160 Payment on death not in line of duty. 
Whenever any fireman, after four years of service, shall die 
from natural causes, or from an injury not sustained in the 
performance of his or her duty and for which no pe�sion is 
provided in  this chapter, and who has not been retired on 
account of disability, his widow or her widower, if he or she 
was h i s  w i fe or her husband at the t ime he or she was 
stricken with his or her last illness, or at the time he or she 
received the injuries from which he or she died; or if there 
is no such widow, then his or her child or children shall be 
entitled to the amount of h is  or her contributions , plus 
accrued compounded interest, or the sum of one thousand 
dollars, whichever sum shall be the greater. In case of death 
as above stated, before the end of four years of service, an 
amount based on the proportion of the time of service to 
four years shall paid such beneficiaries. [ 1 973 1 st ex.s. c 
1 54 § 66; 1 959 c 5 § 1 0; 1 957 c 82 § 1 0. Prior: 1 947 c 9 1  
§ 8 ,  part; 1 929 c 8 6  § 7 ,  part; 1 9 1 9  c 1 96 § 9 ,  part; 1 909 c 
50 § 9, part; Rem. Supp. 1 947 § 9578-47, part.] 

Severability-1973 1st ex.s. c 154: See note following RCW 
2 . 1 2.030. 

41 .16.170 Payment on death of fireman with no 
dependents. Whenever a fireman dies leaving no widow or 
widower or children, the amount of his or her accumulated 
contributions, plus accrued compounded interest only, shall 
be paid his or her beneficiary. [ 1 973 1 st ex.s. c 1 54 § 67 ; 
1 959 c 5 § 1 1 ; 1 957 c 82 § 1 1 . Prior: 1 947 c 9 1  § 8, part; 
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1 935 c 39 § 5 ;  1 929 c 86 § 6, part; 1 9 1 9  c 1 96 § 8, part; 
1 909 c 50 § 8, part; Rem. Supp. 1947 § 9578-47, part. ]  

Severability-1973 1s t  ex.s .  c 154 :  See note fol lowing RCW 
2 . 1 2.030. 

41.16.180 Funeral expense. Upon the death of any 
active disabled or retired fireman the board shall pay from 
the fu�d the sum of two hundred dollars to assist in defray
ing the funeral expenses of such fireman. [ 1 959 c 5 § 12 ;  
1 957 c 82 § 12 .  Prior: 1 947 c 91  § 8, part; 1 935 c 39 § 1 0; 
1 929 c 86 § 1 5; 1 9 1 9  c 1 96 § 1 8; Rem. Supp. 1 947 § 9578-
47, part.] 

41 .16.190 Waiting period-Disability retirement. 
No fireman disabled in the performance of duty shall receive 
a pension until six months has elapsed after such disabil ity 
was sustained. Therefore, whenever the retirement board, 
pursuant to examination by the board's physician and such 
other evidence as it may require, shall find a fireman has 
been disabled while in the performance of his duties, it shall 
declare him inactive. For a period of six months from the 
time he became disabled, he shall continue to draw full pay 
from his municipality and in addition thereto he shall, at the 
expense of the municipality, be provided with such medical, 
hospital and nursing care as the retirement board deems 
proper. If the board finds at the expiration of six months 
that the fireman is unable to return to and perform his duties, 
then he shall be retired as herein provided. [ 1 959 c 5 § 1 3 ;  
1 957 c 8 2  § 1 3 .  Prior: 1 947 c 9 1  § 8 ,  part; 1 935 c 3 9  § 4, 
part ; 1 929 c 86 § 5 ,  part; 1 9 1 9  c 1 96 § 7, part; 1 909 c 50 § 
7, part; Rem. Supp. 1 947 § 9578-47, part. ] 

41.16.200 Examination of disability pensioners
Restoration to duty. The board shall require all firemen 
receiving disabi l i ty pensions to be examined every s ix 
months. All such examinations shall be made by physicians 
duly appointed by the board. If a fireman shall  fai l  to 
submit to such examination within ten days of having been 
so ordered in writing by said retirement board all pensions 
or benefits paid to said fireman under this chapter, shall 
immediately cease and the disbursing officer in  charge of 
such payments shall issue no further payments to such 
fireman. If such fireman fails to present himself for exami
nation within thirty days after being ordered so to do, he 
shall forfeit all rights under this chapter. If such fireman, 
upon examination as aforesaid, shall be found fit for service, 
he shall be restored to duty in the same rank held at the time 
of his retirement, or if unable to perform the duties of said 
rank, then, at his request, in such other rank, the duties of 
which he is then able to perform. The board shall thereupon 
so notify the fireman and shall require him to resume his 
duties as a member of the fire department. If, upon being so 
notified, such member shall fail to report for employment 
within ten days, he shall forfeit all rights to any benefits 
under this chapter. [ 1 947 c 9 1  § 9; Rem . Supp. 1 947 § 
9578-48. Prior: 1 929 c 86 § 8; 1 9 1 9  c 196 § 1 0; 1 909 c 50 
§ 1 0.] 

4 1 . 1 6 . 2 1 0  Tra ns fe r  o f  assets  t o  new fund-
Assumption of obligations. ( 1 )  Funds or assets on hand in 
the firemen ' s  relief and pension fund of any municipality 
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establi shed under the provi s ions of chapter 50, Laws of 
1 909 , as amended, after payment of warrants drawn upon 
and payable therefrom, shall, by the city treasurer, be trans
ferred to and placed in the firemen' s  pension fund created by 
this chapter; and the firemen' s  pension fund created by this 
chapter shall be liable for and there shall be paid therefrom 
i n  the order of their issuance any and al l  unpaid warrants 
drawn upon said firemen's  relief and pension fund . 

(2) Any moneys loaned or advanced by a municipality 
from the general or any other fund of such municipality to 
the firemen ' s  relief and pension fund created u nder the 
provisions of chapter 50, Laws of 1 909, as amended, and not 
repaid shall be an obligation of the firemen's  pension fund 
created under this chapter, and shall at such times and i n  
such amounts as i s  directed by the board be repaid. [ I 947 
c 9 1  § 1 0; Rem . Supp. 1 947 § 9578-49.]  

41 . 16.220 Credit for military service. Any person 
who was a member of the fire department and within the 
provisions of chapter 50, Laws of 1 909. as amended, at the 
time he entered, and who is a veteran, as defined in RCW 
4 1 .04.005, shall have added and accredited to his period of 
employment as a fireman as computed under this chapter his 
period of war service in such armed forces upon payment by 
him of his contribution for the period of his absence, at the 
rate provided by chapter 50, Laws of 1 909, as amended, for 
other members: PROVIDED, HOWEVER, Such accredited 
service shall not in any case exceed five years. [ 1 969 ex.s. 
c 269 § 7 ;  1947 c 91 § 1 1 ;  Rem . Supp. 1 947 § 9578-50.] 

4 1 . 16.230 Repeal does not affect accrued rights. 
Chapter 50, Laws of 1 909; chapter 1 96, Laws of 1 9 1 9 ; 
chapter 86, Laws of 1 929, and chapter 39, Laws of 1 935  
(sees . 9559 to  9578, i nc l . ,  Rem. Rev. Stat. ; sees. 396- 1 to 
396-43, i nc l . ,  PPC) and all other acts or parts of acts in  
conflict herewith are hereby repealed: PROVIDED, That the 
repeal of said laws shall not affect any "prior fireman' · ,  his 
widow, her widower, child or children, any fireman eligible 
for retirement but not retired, his widow, her widower, child 
or chi ldren, or the rights of any retired fireman, his widow, 
her w idower, chi ld  or children , to receive payments and 
benefits from the firemen's  pension fund created under this 
chapter, in the amount, and in the manner provided by said 
Jaws which are hereby repealed and as if said laws had not 
been repealed. [ 1 973 1 st ex.s. c 1 54 § 68; 1 947 c 9 1  § 1 2; 
Rem. Supp. 1 947 § 9578-5 1 . ] 

Severabili ty-1973 lst ex.s. c 154:  See note fol lowing R CW 
2 . 1 2.030. 

4 1 .16.240 Application of chapter to fire protection 
districts. Any fire protection district having a full paid fire 
department may by resolution of its board of fire commis
sioners provide for the participation of its full ti�e employ
ees in a pension program in the same manner, with the same 
powers,  and w i th the same force and effect as to such 
districts as  the pension program provided by chapter 4 1 . 1 6  
RCW for cities, towns and municipalities, o r  fire protection 
districts. [ 1 955 c 46 § I]  

4 1 . 1 6 . 250 Retirement and job security rights 
preserved upon annexation, etc., of district. If all or any 
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portion of a fire protection district is annexed to or i ncorpo
rated into a city or town, or is succeeded by a metropolitan 
municipal corporation or county fire department, no full time 
paid fireman affected by such annexation, incorporation or 
succession shall receive a reduction in his retirement and job 
security rights : PROVIDED, That this  section shall not 
apply to any retirement and job security rights authorized 
under chapter 4 1 .24 RCW. [ 1 963 c 63 § 1 . ] 

41.16.260 Transfer of credit from city employees' 
retirement system to firemen's pension system. See RCW 
4 1 . 1 8.210. 

41 . 16.900 Severability-1947 c 91.  If any clause, 
part or section of this chapter shall be adjudged in violation 
of the Constitution, or for any reason invalid, such judgment 
shall not affect nor i nvalidate the remainder of the chapter, 
nor any other clause, part or section thereof, but such judg
ment shall be confined in its operation to the clause, part or 
section directly involved in the controversy in which such 
judgment was rendered, and the balance of the chapter shall 
remain in full force and effect. [ I 947 c 9I § 1 3 . ]  

41.16.910 Severability-1959 c 5. If any provision 
of this act, or its application to any person or circumstance 
is held invalid, the remainder of the act, or the appl ication of 
the provision to any other persons or circumstances is not 
affected. [ 1 959 c 5 § 1 5. ]  

41.16.9 1 1  Severability-1975 1st ex.s. c 178. If  any 
provision of this 1 975 amendatory act, or i ts appl ication to 
any person or circumstance is  held invalid, the remainder of 
the act, or the application of the provision to other persons 
or circumstances is not affected. [ 1 975 I st ex.s . c 1 78 § 6.] 

41.16.920 Construction-1959 c 5-Benefits retro
actively authorized. The pro v i s ions  of * t h i s  act are 
i n tended to be remedial and procedural and any benefits 
heretofore paid to recip ients hereunder pursuant to any 
previous act are retroactively i ncluded and authorized as a 
part of *this act. [ I  959 c 5 § 1 4. ]  

*Reviser's note: "this act" [ 1 959 c 5], reenacted R C W  4 1 . 1 6.080. 
4 1 . 1 6 . 1 00,  4 1 . 1 6 . 1 1 0, 4 1 . 1 6 . 1 20, 4 1 . 1 6 . 1 30, 4 1 . 1 6 . 1 40,  4 1 . 1 6 . 1 50.  
4 1 . 1 6 . 1 60, 4 1 . 1 6 . 1 70, 4 1 . 1 6 . 1 80,  and 4 1 . 1 6 . 1 90 and amended RCW 
4 1 . 1 6.090. 

41.16.921 Construction-1975 1st ex.s. c 1 78, RCW 
41 .16.145. ( 1 )  The provisions of this section arc procedural 
and remedial . 

(2) The app l ication and effect of * th i s  act shal l  be 
retroact ive to and i ncluding May 6, I 974. Each benefi t  
being paid on the effective date of *this ac t  shal l then be 
adjusted as if *this act had been in existence since May 6, 
1 974. Additionally, any amounts which would have been 
paid had *this act been in effect since May 6, 1 974, shall 
then be due as a one-time lump sum payment. 

(3) The provisions of RCW 4 1 . 16 . 145 shall be construed 
and read to have granted the percentage increase provided by 
that section to those receiving benefits pursuant to RCW 
4 1 . 1 6.230, until and including July I ,  1 974, at which time 
those persons shall be regarded as eligible for the benefits 
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granted by chapter 1 90, Laws of 1 974 ex. sess., as provided 
in subsection (2) of this section. Any amounts now payable 
due to a failure to so construe and read RCW 4 1 . 1 6. 145 are 
now due as a one-time lump sum payment. [ 1 975 1 st ex.s. 
c l 78 § 5.] 

*Reviser's note: "this act" [ 1 975 1st ex.s. c 1 78] enacted this section 
and RCW 4 1 . 1 6.9 1 1  and amended RCW 41 1 6 . 1 45,  4 1 . 1 8. 1 00, 4 1 . 1 8 1 04. 
and 4 1 .26.250. The effective date of the act was June 4, 1 975. 

Chapter 41.18 

FIREMEN'S RELIEF AND PENSIONS-1955 ACT 

Sections 

4 1 . 1 8 .010 
4 1 . 1 8 . 0 1 5  

4 1 . 1 8.020 
4 1 . 1 8.030 
4 1 . 1 8.040 

4 1 . 1 8.045 

4 1 . 1 8.050 
4 1 . 1 8.060 

4 1 . 1 8.080 
4 1 . 1 8.090 

4 1 . 1 8 . 1 00 

4 1 . 1 8 . 1 02 
4 1 . 1 8 . 1 04 

4 1 . 1 8 . 1 30 

4 1 . 1 8. 1 40 
4 1 . 1 8 . 1 50 
4 1 . 1 8. 1 60 
4 1 . 1 8. 1 65 

4 1 . 1 8. 1 70 
4 1 . 1 8 . 1 80 

4 1 . 1 8. 1 90 
4 1 . 1 8.200 
4 1 . 1 8 .2 1 0  

Definitions. 
Pension boards in  fire districts created-Members-Terms-

Vacancies-Officers-Quorum 
Powers and duties of board. 
Contributions by firemen. 
Retirement for service-Widow's or widower's pension

Payments to children. 
Pension benefits for widows or widowers of unretired, eligi

ble firemen-Retroactive. 
Disablement in line of duty-Retirement. 
Disablement in line of duty-Inactive period-Allowance

Medical, hospital, nursing care. 
Payment upon disablement not in line of duty. 
Examination of disability pensioners-Restoration to active 

duty. 
Payment on death in line of duty or while retired on account 

of service connected disability. 
Applicability of RCW 41 . 1 8 .040 and 4 1 . 1 8. 1 00. 
Annual increase in benefits payable on retirement for service 

or disability-Appeals. 
Payment on separation-With less than twenty-five years 

service or less than fifty years of age-Option to be 
classified as vested fireman. 

Funeral expenses. 
Credit for military service. 
Certain firemen may elect to be covered under other law. 
Credit for membership in private organization acquired by 

municipality. 
Application of chapter. 
Fireman contributor under prior law may obtain benefits of 

chapter-Refunds. 
Transfer of membership authorized. 
Minimum pension. 
Transfer of credit from city employees' retirement system to 

firemen's pension system. 

Prior acts relating to firemen's relief and pensions: 1 935 c 39; 
1 929 c 86; 1 9 1 9  c 1 9 6 ;  1 909 c 50 were repealed by 1 947 c 9 1  § 1 2  
(codified as RCW 4 1 . 1 6.230). 

Firemen 's relief and pensions-1947 act: Chapter 41 . 16 RCW. 

Volunteer /ire fighters ' relief and pensions: Chapter 41.24 RCW. 

4 1 . 1 8 .010  Definitions. For the purpose of t h i s  
chapter, unless clearly indicated otherwise b y  the context, 
words and phrases shall have the meaning hereinafter as
cribed. 

( I )  "Beneficiary" shall mean any person or persons  
designated by a fireman i n  a writing filed with the board, 
and who shal l  be e n t i t led  to rece ive  any benefi ts of a 
deceased fireman under this  chapter. 

(2) "Fireman" means any person hereafter regularly or 
temporarily, or as a substitute newly employed and paid as 
a member of a fire department ,  who has passed a c i v i l  
service examination for fireman and who i s  actively em
ployed as a fireman or, if provided by the municipality by 
appropriate local legislation, as a fire dispatcher: PROVID-

( 1 998 Ed.) 

ED, Nothing in * this 1 969 amendatory act shall impair or 
permit  the i mpairment of any vested pens ion r ights of 
persons who are employed as fire dispatchers at the time 
*this 1 969 amendatory act takes effect; and any person here
tofore regularly or temporarily, or as a substitute, employed 
and paid as a member of a fire department, and who has 
contributed under and been covered by the provi sions of 
chapter 4 1 . 1 6  RCW as now or hereafter amended and who 
has come under the provisions of this chapter in accordance 
with RCW 4 1 . 1 8 . 1 70 and who is actively engaged as a fire
man or as a member of the fire department as a fireman or 
fire dispatcher. 

( 3 )  "Retired fi reman"  means and inc ludes a person 
employed as a fireman and retired under the provisions of 
this chapter. 

(4) "Bas ic  sal ary " means the basic monthly sal ary , 
i ncluding longevity pay, attached to the rank held by the 
retired fireman at the date of his retirement, without regard 
to extra compensat ion  w h i c h  s uch  fi reman may have 
received for special duties assignments not acquired through 
c iv i l  service examination : PROVIDED, That such basic 
salary shall not be deemed to exceed the salary of a battalion 
chief. 

(5) "Widow or widower'' means the surviving spouse of 
a fireman and shall include the surviving wife or husband of 
a fireman, retired on account of length of service, who was 
lawfully married to him or to her for a period of five years 
prior to the time of his or her retirement; and the surviving 
wife or husband of a fireman, retired on account of disabili
ty, who was lawfully married to him or her at and prior to 
the time he or she sustained the i nj ury or contracted the 
il lness resulting in  his or her disability. The word shall not 
mean the divorced wife or husband of an active or retired 
fireman. 

(6) "Child" or "children" means a fireman ' s  child or 
children under the age of eighteen years, unmarried, and in  
the legal custody of  such fireman at  the time of  h is  death or 
her death . 

(7) "Earned in terest" means and includes all  annual 
i nc rements to the firemen' s  pension fund from i ncome 
earned by i n vestment of the fund.  The earned i n terest 
payable to any fi reman when he  leaves the service and 
accepts his contributions, shall be that portion of the total 
earned income of the fund which is directly attributable to 
each individual fireman's  contributions. Earnings of the 
fund for the preceding year attributable to individual contri
butions shall be allocated to individual firemen' s  accounts as 
of January 1 st of each year. 

(8) "Board" shall mean the municipal firemen ' s  pension 
board. 

(9) " Contributions" shall mean and i ncl ude all sums 
deducted from the salary of firemen and paid into the fund 
as hereinafter provided. 

( 1 0) "Disabi lity" shall m ean and incl ude i nj uries or 
sickness sustained by a fireman. 

( 1 1 )  "Fire department" shall mean the regularly orga
nized, full time, paid, and employed force of firemen of the 
municipality. 

( 1 2) "Fund" shall have the same meaning as in  RCW 
4 1 . 1 6.0 1 0  as now or hereafter amended. Such fund shall be 
created i n  the manner and be subj ect to the prov is ions  
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specified in chapter 4 1 . 1 6  RCW as now or hereafter amend
ed. 

( 1 3) "Municipality" shall mean every city, town and fire 
protection district having a regularly organized ful l  time, 
paid, fire department employing firemen. 

( 1 4) "Performance of duty" shall mean the performance 
of work or l abor regularly required of firemen and shal l 
include services of an emergency nature normally rendered 
whi le off regular duty . [ 1 973 1 st ex . s .  c 1 54 § 69; 1 969 
ex.s. c 209 § 40; 1 965 ex .s .  c 45 § 2 ;  1 96 1  c 255 § I ;  1 955 
c 382 § 1 .] 

*Reviser's note : "this 1 969 amendatory act"' [ 1 969 ex.s .  c 209] 
consists of chapter 4 1 .26 RCW, RCW 4 1 . 1 6. 1 45 , 4 1 . 1 8.0 10, 4 1 . 1 8 .040, 
4 1 . 1 8 .045, 4 1 . 1 8 . 060, 4 1 . 1 8 . 1 00,  4 1 . 1 8 . 1 02,  4 1 . 1 8 . 1 04,  4 1 . 1 8 . 1 30.  
4 1 . 1 8 . 1 90. 4 1 .20 005, 4 1 .20.085. and 4 1 .20. 1 70; and RCW 4 1 .20.050 and 
4 1 .20.060, subsequently amended by 1 969 ex.s. c 2 1 9. 

Severability-1973 1st  ex.s. c 154:  See note fol low i n g  RCW 
2 . 1 2.030. 

Effective date--Severability-Construction-1969 ex.s. c 209: See 
RCW 41 .26.390 1 ,  4 1 .26.3902, and 41 .26.3903. 

Severability-1961 c 255: "If any clause, part or section of this act 
shall be adjudged in violation of the constitution, or for any reason invalid, 
such judgment shal l not affect nor invalidate the remainder of the act, nor 
any clause, part or section thereof, but such JUdgment shall be confined m 
its operation to the clause, part or section directly involved in the controver
sy in which judgment wa� rendered, and the balance of the act shall remam 
in full force and effect." [ 1 96 1  c 255 § 1 3 .] For codification of 1 96 1  c 
255, see Codification Tables. Volume 0. 

41.18.015 Pension boards in fire districts created
Mem hers-Terms-Vacancies-Officers-Quorum. 
There is hereby created in each fire protection district which 
qualifies under this chapter, a firemen' s  pension board to 
consist of the following five members, the chairman of the 
fire commissioners for said district who shall be chairman of 
the board, the county auditor, county treasurer, and i n  
addi t ion ,  two regularly employed or retired fi re fighters 
e lected by secret ballot of the employed and retired fire 
fighters. Retired members who are subject to the jurisdiction 
of the pension board have both the right to elect and the 
right to be elected under this section. The first members to 
be elected by the fire fighters shall be elected annually for 
a two-year term. The two fire fighter elected members 

_
shall, 

in turn, select a third eligible member who shall serve m the 
event of an absence of one of the regularly elected members. 
In case a vacancy occurs in the membership of the fire 
fighter or retired members, the members shall in the same 
manner elect a successor to serve the unexpired term. The 
board may select and appoint a secretary who may, but need 
not be a member of the board. In case of absence or inability 
of the chairman to act, the board may select a chairman pro 
tempore who shall during such absence or inabili�y perform 
the duties and exerc ise the powers of the chmrman.  A 
majority of the members of said board

_ 
shall constitute a quo

rum and have power to transact busmess. [ 1 992 c 6 § 1 ;  
1 96 1  c 255 § 1 1 . 1 

41.18.020 Powers and duties of board. The board, 
in addition to such general and special powers as are vested 
in it by the provisions of chapter 4 1 . 1 6  RCW, which powers 
the board shal l have with respect to this chapter shall have 
power to: 
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( 1 )  Generally supervise and control the administration 
of this chapter; 

(2) Pass upon and allow or disallow applications for 
pensions or other benefits provided by this chapter; 

. 
(3)  Provide for payment from the firemen ' s  pensiOn 

fund of necessary expenses of maintenance and administra
tion required by the provisions of this chapter; 

(4) Make rules and regulations not inconsistent with this 
chapter for the purpose of carry ing out and effecting the 
same; 

(5) Require the physicians appointed under the provi
sions of chapter 4 1 . 1 6  RCW, to examine and report to the 
board upon all applications for relief and pensions under this 
chapter; and 

(6) Perform such acts, receive such compensation and 
enjoy such immunity as provided in RCW 4 1 . 1 6.040. [ 1955 
c 382 § 2 . ]  

41 .18.030 Contributions by firemen. Every fireman 
to whom this chapter applies shall contribute to the firemen's 
pension fund a sum equal to six percent of his basic salary 
which shall be deducted therefrom and placed In  the fund. 
[ 1 96 1  c 255 § 2 ;  1 955 c 382 § 3. ]  

4 1 . 18.040 Retirement for service-Widow 's or 
widower's pension-Payments to children. Whenever any 
fireman, *at the time of taking effect of this act or thereafter, 
shall have been appointed under civil service rules and have 
served for a period of t w e n ty -fi ve years or more as a 
member i n  any capaci ty of the regularly constituted fire 
department of any city, town or fire protection district which 
may be subject to the provisions of this chapter, and shall 
have atta ined the age of fifty years,  he or she sha l l  be 
eligible for retirement and shall be retired by the board upon 
his or her written request. Upon his or her retirement such 
fireman shall be paid a monthly pension which shall  be 
equal to fifty percent of the basic salary now or hereafter 
attached to the same rank and status held by the said fireman 
at the date of his or her retirement: PROVIDED, That a 
fireman hereafter retiring who has served as a member for 
more than twenty-five years, shall have his pension payable 
under this section i n creased by two percent  of the basic 
salary per year for each full year of such additional service 
to a maximum of five additional years. 

Upon the death of any such retired fireman, his or her 
pension shall be paid to his widow or her widower, at the 
same monthly rate that the reti red fi reman would have 
received had he or she l ived, if such widow or widower was 
his wife or her husband for a period of five years prior to 
the time of his or her retirement. If there be no widow or 
widower, then such monthly payments shall be distributed to 
and divided among his or her children, share and share alike, 
until they reach the age of eighteen or are married, whichev
er occurs first. [ 1 973 1 st ex.s .  c 1 54 § 70; 1 969 ex.s. c 209 
§ 29; 1 965 ex .s .  c 45 § 3; 1 96 1  c 255 § 3; 1 955 c 382 § 4. ]  

*Reviser's note: The phrase "at the time of taking effect of this act 
or thereafter" first appears in the 196 1  amendment. which became effective 
at midnight June 7, 1 96 1  (see preface, 196 1  session laws). The basic act, 
1 955 c 382. became effective at midnight June 8. 1 955 (see preface , 1 955 
session laws). 

Severability-1973 1 st ex.s. c 1 54 :  See note fol low i n g RCW 
2 . 1 2.030. 
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Applicability-1969 e��t:.s. c 209: See RCW 4 1 . 1 8. 1 02. 

Effective date----Severability---Construction-1969 e��t:.s. c 209: See 
RCW 4 1 .26.390 1 ,  4 1 .26.3902, and 4 1 .26.3903. 

41.18.045 Pension benefits for widows or widowers 
of unretired, eligible firemen-Retroactive. Upon the 
death of a fireman who is eligible to retire under RCW 
41 . 1 8.040 as now or hereafter amended, but who has not 
retired, a pension shall be paid to his widow or her widower 
at the same monthly rate that he or she was el igible to 
receive at the time of his or her death, if such widow or 
widower was his wife or her husband for a period of five 
years prior to his or her death. If there be no widow or 
widower, then such monthly payments shall be distributed to 
and divided among his or her children, share and share alike, 
until they reach the age of eighteen or are married, whichev
er comes first. 

This section shall apply retroactively for the benefit of 
all widows or widowers and survivors of firemen who died 
after January 1 ,  1 967 ,  if such firemen w ere otherwise  
eligible to retire on the date of  death. [ 1 973 1 st ex.s. c 1 54 
§ 7 1 ; 1 969 ex.s. c 209 § 25.] 

Severability-1973 1st  u.s. c 154: See note fol lowing RCW 
2 . 1 2.030. 

Effective date----Severability---Construction-1969 e��t:.s. c 209: See 
RCW 4 1 .26.390 1 ,  4 1 .26.3902, and 4 1 .26.3903. 

41.18.050 Disablement in line of duty-Retirement. 
Every fireman who shall become disabled as a result of the 
performance of duty may be retired at the expiration of six 
months from the date of his disabil i ty ,  upon his written 
request filed with his retirement board. The board may, 
upon such request being filed, consult such medical advice 
as it sees fit, and may have the applicant examined by such 
physicians as it deems desirable. If from the reports of such 
physicians the board finds the applicant capable of perform
ing his duties in the fire department, the board may refuse to 
recommend his retirement. If, after the expiration of six 
months from the date of his disability, the board deems it for 
the good of the fire department or the pension fund it may 
recommend the retirement of a fireman disabled as a result 
of the performance of duty without any request for the same 
by him, and after having been given by the board a thirty 
days' written notice of such recommendation he shall be 
retired. [ 1 955 c 3 82 § 5 . ]  

41 . 18.060 Disablement in line of duty-Inactive 
period-Allowance-Medical, hospital, nursing care. 
Whenever the retirement board, pursuant to examination by 
the board ' s  physician and such other evidence as it may 
require, shall find a fire fighter has been disabled while in 
the performance of his or her duties it shall declare the fire 
fighter inactive. For a period of six months from the time 
of the disability the fire fighter shall draw from the pension 
fund a disability allowance equal to his or her basic monthly 
salary and, in addition, shall be provided with medical , 
hospital and nursing care as long as the disability exists . 
The board may ,  at its d iscretion, elect to reimburse the 
disabled fire fighter for premiums the fire fighter has paid 
for medical insurance that supplements medicare, including 
premi ums the fire fighter has paid for medicare part B 
coverage. If the board finds at the expiration of six months 
( 1 998 Ed.) 

that the fire fighter is unable to return to and perform his or 
her duties, the fire fighter shall be retired at a monthly sum 
equal to fifty percent of the amount of his or her basic salary 
at any time thereafter attached to the rank which he or she 
held at the date of retirement: PROVIDED, That where, at 
the time of retirement hereafter for disabil i ty under this 
section, the fire fighter has served honorably for a period of 
more than twenty-five years as a member, in  any capacity of 
the regularly constituted fire department of a municipality, 
the fire fighter shall have his or her pension payable under 
this section increased by two percent of his or her basic 
salary per year for each full year of additional service to a 
maximum of five additional years. [ 1 992 c 22 § 1 ;  1 969 
ex.s. c 209 § 30; 1961  c 255 § 4; 1 955 c 382 § 6.] 

Effective date----Severability-Construction-1969 e��t:.s. c 209: See 
RCW 4 1 .26.390 1 ,  4 1 .26.3902, and 4 1 .26.3903. 

41.18.080 Payment upon disablement not in line of 
duty. Any fireman who has completed his or her probation
ary period and has been permanently appointed, and sustains 
a disability not in the performance of his or her duty which 
renders him or her unable to continue his or her service, may 
request to be retired by filing a written request with his or 
her retirement board within sixty days from the date of his 
or her disability. The board may, upon such request being 
filed, consult such medical advice as it deems fit and proper. 
If the board finds the fireman capable of performing his or 
her duties, it may refuse to recommend retirement and order 
the fireman back to duty. If no request for retirement has 
been received after the expiration of sixty days from the date 
of his or her disability, the board may recommend retirement 
of the fireman. The board shall give the fireman a thirty day 
written notice of its recommendation, and he or she shall be 
retired upon expiration of said notice. Upon retirement he 
shall receive a pension equal to fifty percent of his or her 
basic salary. For a period of ninety days following such 
disability the fireman shall receive an allowance from the 
fund equal to his or her basic salary . He or she shall during 
said ninety days be provided with such medical, hospital, 
and nursing care as the board deems proper. No funds shall 
be expended for such disability if the board determines that 
the fireman was gainfully employed or engaged for compen
sation in other than fire department duty when the disability 
occurred, or if such disability was the result of dissipation or 
abuse. Whenever any fireman shal l die as a resul t  of a 
disability sustained not in the line of duty, his widow or her 
widower shall receive a monthly pension equal to one-third 
of his or her basic salary until remarried; if such widow or 
widower has dependent upon her or him for support a child 
or children of such deceased fireman, he or she shall receive 
an additional pension as follows: One child, one-eighth of 
the deceased's  basic salary; two children, one-seventh; three 
or more c h i l dren,  one-s i x th .  If  there b e  no widow or 
w idower, monthly pay ments equal to one-third of the 
deceased fireman' s  basic salary shall be made to his or her 
child or children . The widow or widower may elect at any 
time in writing to receive a cash settlement, and if the board 
after hearing finds it financially beneficial to the pension 
fund, he or she may receive the sum of five thousand dollars 
cash in l ieu of all future monthly pension payments, and 
other benefits, including benefits to any child and/or chil-
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dren. [ 1 973 1 st ex.s .  c 1 54 § 72; 1 965 c 1 09 § I ;  1 9 6 1  c 
255 § 5 ;  1 955 c 3 82 § 9.] 

Se\ erability-1973 1st ex.s. c 154: See note following R CW 
2 . 1 2.030. 

41.18.090 Examination of disability pensioners
Restoration to active duty. The board shall require all  
firemen receiving disability pensions to be examined every 
six months: PROVIDED, That no such examinations shall 
be required if upon certification by physicians the board 
shall formally enter upon its records a finding of fact that the 
disability i s  and wi l l  continue to be of such a nature that 
return to active duty can never reasonably be expected. All 
examinations shall be made by physicians duly appointed by 
the board. If a fireman shall wilfully fail to present himself 
for examination, within thirty days after being ordered so to 
do, he shall forfeit all rights under this chapter. If such 
fireman, upon examination as aforesaid, shall be found fit for 
service, he shall be restored to duty in the same rank held at 
the time of his retirement, or if unable to perform the duties 
of said rank then, at his request, in such other like or lesser 
rank as may be or become open and available, the duties of 
which he is then able to perform. The board shall thereupon 
so notify the fireman and shall require him to resun:e his 
duties as a member of the fire department. If, upon bemg so 
not ified ,  such member shal l  w i l fu l l y  fai l  to report for 
employment within ten days, he shall forfeit all rights to any 
benefit under this chapter. [ 1 955 c 382 § 1 5 . ]  

41.18.100 Payment on death in line of duty or while 
retired on account of service connected disability. In the 
event a fireman is killed i n  the performance of duty, or in  
the event a fireman retired on  account of  service connected 
d i s ab i l i ty s h a l l  d i e  from any cause ,  h i s  widow or her 
widower shall recei ve a monthly pension under one of the 
following applicable provisions : ( 1 )  If a fireman is kill�d in 
the line of duty his widow or her widower shall receive a 
monthly pension equal to fifty percent of his or her basic 
salary at the time of his or her death; (2) if a 

_
fire�an "':'ho 

has retired on account of a service connected dJsabihty dies, 
his widow or her widower shall receive a monthly pension 
equal to the amount of the monthly pension such retir�d fire
man was receiving at the time of his or her death. If she or 
he at any t ime so elects i n  wri t ing an� the board a�ter 
hearing finds i t  to be financially beneficial to the pensiOn 
fund he or she may receive in  l ieu of all future monthly 
pension and other benefits, including ben

_
efits to child or 

children the sum of five thousand dollars m cash. If there 
be no widow or widower at the time of such fireman ' s  death 
or upon the w i dow ' s  or w i dower' s death the mon

_
th ly  

pension benefits hereinabove pro�ided for
. 
shall be  pa1d to 

and divided among his or her child or ch1ldren share and 
share a l ike  unt i l  they reach the age of eighteen or are 
married, whichever occurs first. The widow's or widower: s 
monthly pension benefit, including increased benefits to 

_
his 

or her children shall cease if  and when he or she remarr1es: 
PROVIDED, That no pension payable under the provisions 
of this section shall be less than that specified under RCW 
4 1 . 1 8 .200. [ 1 975 1 st ex.s. c 1 78 § 4; 1 973 1 st ex.s. c 1 54 
§ 73; 1 969 ex.s. c 209 § 28; 1 965 ex.s. c 45 § 4; 1 955 c 382 
§ 8 . ]  
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Construction-Severability-1975 1 st ex.s. c 178: See RCW 
4 1 . 1 6.9 1 1 .  4 1 . 1 6.92 1 .  

Severability-1973 1 s t  ex.s. c 154 : See note following RCW 
2 . 12.030. 

Effective date--Severability-Construction---1969 ex.s. c 209: See 
RCW 4 1 .26.390 1 ,  4 1 .26.3902, and 4 1 .26.3903. 

41 .18.102 Applicability of RCW 4 1 . 18.040 and 
41.18.100. The provisions of RCW 4 1 . 1 8.040 and 4 1 . 1 8 . 1 00  
shall b e  applicable to all firemen employed prior to March 
1 ,  1 970, but shall not apply to any former fireman who has 
terminated his employment prior to July 1 .  1 969. [ 1969 
ex.s. c 209 § 32.] 

Effective date--Severability-Construction-1969 ex.s. c 209: See 
RCW 41 .26.390 1 ,  4 1 .26.3902, and 4 1 .26.3903. 

41 .18. 104 Annual increase in benefits payable on 
retirement for service or disability-Appeals. The amount 
of  a l l  b enefits  payable  u nder the p ro v i s i on s  of RCW 
4 1 . 1 8 .040, 4 1 . 1 8 .080, 4 1 . 1 8 . 1 00 and 4 1 . 1 8 .200 as now or 
hereafter amended, shall be increased annually as hereafter 
in  this section provided. The local pension board shall meet 
subsequent to March 3 1 st but prior to June 30th of each year 
for the purpose of adj ust ing benefi t  allowances payable 
pursuant to the aforementioned sections. The lo�al board 
shall determine the i ncrease in  the consumer pnce Index 
between January I st and December 3 1 st of the previous year 
and increase in  dollar amount the benefits payable subse
quent to July I st of the year in which said board makes such 
determ i nation by a dol l ar amount proportionate to the 
i ncrease in the consumer price i ndex : PROVIDED, That 
regardless of the change in the consumer price index, such 
i ncrease shall be at least two percent each year such adjust
ment is made. 

Each year effective with the July payment all benefits 
specified herein ,  shall be i ncreased as authorized by this 
section. This benefit increase shall be paid monthly as part 
of the regular pension payment and shall be cumulative. 
The increased benefits authorized by this section shall not 
affect any benefit payable under the provisions of chapter 
4 1 . 1 8  RCW in which the benefit payment is attached to a 
current salary of the rank held at t ime of retirement. A 
beneficiary of benefit increases provided for pursuant to this 
section is hereby authorized to appeal a decision on such 
increases or the failure of the local pension board to order 
such increased benefits or the amount of such benefits to the 
Washington l aw enforcement officers' and fire fighters' 
system retirement board provided for in *RCW 4 1 .26.050. 

For the purpose of this section the term 
"Consumer price i ndex" shall mean, for any calendar 

year, the consumer price index for the Seattle, Washington 
area as compiled by the bureau of l abor statist ics of the 
United States department of labor. [ 1975-'76 2nd ex.s. c 44 
§ 2; 1 975 1 st ex .s .  c 1 78 § 2;  1 974 ex.s. c 1 90 § 2;  1 970 
ex.s. c 37 § 1 ;  1 969 ex.s. c 209 § 33.]  

*Reviser's note: RCW 4 1 .26.050 was repealed by 1 982 c 163 § 23. 
Powers, duties, and functions of the Washmgton law enforcement offtcers' 
and fire fighters' retirement board were transferred to the director of 
retirement systems by RCW 4 1 .26.05 1 ,  which has been decodified. See 
Table of Disposition of Former RCW Sections, Volume 0. 

Construction-Severability-1975 1st  ex.s. c 178:  See RCW 
4 1 . 1 6.91 1 ,  4 1 . 1 6.92 1 .  
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Construction-1970 ex.s. c 37: "This I 970 amendatory act sh�l be 
null and void and of no further force and effect if the 1 970 extraordmary 
session of the Legislature does not pass legislation authorizi� g

. 
cities and 

counties to levy additional taxes or appropriate at least ten m1lhon dollars 
for distribution to cities and towns for the remainder of the 1 969-71 fiscal 
biennium." [ 1 970 ex.s. c 37 § 4.] 

Effective date--Severability-Construction-1969 ex.s. c 209: See 
RCW 41 .26.3901 ,  4 1 .26.3902, and 4 1 .26.3903. 

41.18.130 Payment on separation-With less than 
twenty-live years service or less than fifty years of age
Option to be classified as vested fireman. Any fireman 
who shall have served for a period of less than twenty-five 
years, or who shall be less than fifty years of age, and shall 
resign, or be dismissed from the fire department for a reason 
other than conviction for a felony, shall be paid the amount 
of his  contribut ion s  to the fu nd p l u s  earned i nterest :  
PROVIDED , That i n  the case  of any fireman who has 
completed twenty years of service, such fireman, upon 
termination for any cause except for a conviction of a felo
ny, shall have the option of electing, in lieu of recovery of 
his contributions as herein provided, to be classified as a 
vested fireman in accordance with the following provisions: 

( 1 )  Written notice of such election shall be filed with 
the board within thirty days after the effective date of such 
fireman 's  termination; 

(2) During the period between the date of his termina
tion and the date upon which he becomes a retired fireman 
as hereinafter provided, such vested fireman and his spouse 
or dependent children shall be entitled to all benefits avail
able under chapter 4 1 . 1 8  RCW to a retired fireman and his 
spouse or dependent children with the exception of the 
serv ice ret irement a l lowance as here i n  provided for :  
PROVIDED,  That any claim for medical coverage under 
RCW 4 1 . 1 8 .060 shall be attributable to service connected 
illness or injury ; 

(3) Any fireman electing to become a vested fireman 
shall be entitled at such time as he otherwise would have 
completed twenty-five years of service had he not terminat
ed, to receive a service retirement allowance computed on 
the following basis: Two percent of the amount of salary 
attached to the position held by the vested fireman for the 
year preceding the date of his tennination, for each year of 
service rendered prior to the date of his tennination. [ 1 969 
ex.s. c 209 § 3 1 ; 1 96 1  c 255 § 6; 1 955 c 382 § 1 1 . ]  

Effective date-Severability-Construction-1%9 ex.s. c 209: See 
RCW 4 1 .26.390 1 ,  4 1 .26.3902, and 41 .26.3903. 

41. 18.140 Funeral expenses. The board shall pay 
from the firemen ' s  pension fund upon the death of any 
active or retired fireman the sum of five hundred dollars, to 
assist in defraying the funeral expenses of such fireman. 
[ 1 961  c 255 § 7 ; 1 955 c 382 § 1 3 . ]  

41.18.150 Credit for military service. Every person 
who was a member of the fire department at the time he 
entered and served in the armed forces of the United States 
in time of war, whether as a draftee, or inductee, and who 
shall have been discharged from such armed forces under 
conditions other than dishonorable, shall have added and 
accredited to his period of employment as a fireman his 
period of war or peacetime service in the armed forces : 
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PROVIDED, That such added and accredited service shall 
not as to any individual exceed five years. [ 1955 c 382 § 
14 .] 

41.18. 160 Certain firemen may elect to be covered 
under other law. Every fireman as defined in this chapter 
heretofore employed as a member of a fire department, 
whether or not as a prior fireman as defined in chapter 4 1 . 16 
RCW, who desires to make the contributions and avail 
himself of the pension and other benefits of said chapter 
4 1 . 1 6  RCW, can do so by handing to and leaving with the 
firemen' s  pension board of his municipality a written notice 
of such intention within sixty days of the effective date of 
this chapter, or if he was on disabi lity retirement under 
chapter 4 1 . 16 RCW, at the effective date of this chapter and 
has been recalled to active duty by the retirement board, 
shall give such notice within sixty days of his return to 
active duty, and not otherwise. [ 1 955  c 382 § 1 7.] 

Reviser's note: Effective date of chapter 4 1 . 1 8  RCW is midnight 
June 8, 1 955; see preface 1 955 session laws. 

41.18.165 Credit for membership in private organi
zation acquired by municipality. Every person who was 
a member of a fire-fighting organization operated by a 
private enterprise, which fire-fighting organization shall be 
hereafter acquired before September 1 ,  1959, by a municipal
ity as its fire department as a matter of public convenience 
or necessity, where it is in the public interest to retain the 
trained personnel of such fire-fighting organization, shall 
have added and accredited to his period of employment as a 
fireman his period of service with said private enterprise, 
except that this shall apply only to those persons who are in 
the service of such fire-fighting organization at the time of 
its acquisition by the municipality and who remain in the 
service of that municipality until this chapter shall become 
applicable to such persons. 

No such person shall have added and accredited to his 
period of employment as a fireman his period of service with 
said private enterprise unless he or a third party shall pay to 
the municipality his  contribution for the period of such 
service with the private enterprise at the rate provided in 
RCW 4 1 . 1 8 .030, or, if he shall be entitled to any private 
pension or retirement benefits as a result of such service 
with the private enterprise, unless he agrees at the time of 
his employment by the municipality to accept a reduction in 
the payment of any benefits payable under this chapter that 
are based in whole or in part on such added and accredited 
service by the amount of those private pension or retirement 
benefits received. For the purposes of RCW 4 1 . 1 8 .030, the 
date of entry of service shall be deemed the date of entry 
into service with the private enterprise, which service i s  
accredited by this section, and the amount of  contributions 
for the period of accredited service shall be based on the 
wages or salary of such person during that added and 
accredited period of service with the private enterprise. 

The city may receive payments for these purposes from 
a third party and shall make from such payments contribu
tions with respect to such prior service as may be necessary 
to enable the fund to assume its obligations. [ 1 959 c 69 § 
1 . ] 
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41.18. 170 Application of chapter. The provisions of 
this chapter governing contributions, pensions, and benefits 
shall have exclusive application ( I )  to firemen as defined i n  
this chapter hereafter becoming members o f  a fire depart
ment. (2) to firemen as defined i n  this chapter heretofore 
employed in a department who have not otherwise elected as 
provided for i n  RCW 4 1 . 1 8 . 1 60, and (3 )  to firemen o n  
d i sab i l i ty ret irement u nder chapter 4 1 . 1 6  R C W ,  a t  the 
effective date of this chapter, who thereafter shall have been 
returned to act ive duty by the retirement board, and who 
h a v e  n o t  o ther w i s e  e l e c t e d  as p ro v i de d  for i n  RCW 
..t- 1 . 1 8 . 1 60 with in  s ixty days after return to active duty.  
[ 1 955 c 382 § 1 6.] 

41.18.180 Fireman contributor under prior law may 
obtain benefits of chapter-Refunds. Any fireman who 
has made contributions under any prior act may elect to avail 
h imself of the benefits provided by this chapter or under 
such prior act by fil ing written notice with the board within 
s ixty days from the effective date of this 1 96 1  amendatory 
act :  PROVIDED,  That any fi reman w ho has received 
refunds by reason of selecting the benefits of prior acts shall 
return the amount of such refunds as a condition to coverage 
under this 1 96 1  amendatory act. [ 1 96 1  c 255 § 1 2.]  

Reviser's note: "this 1 96 1  amendatory act" [ 1 96 1  c 255] consists of 
RCW 4 1 1 6.020, 4 1 1 6.050, 4 11 6.060, 4 1 1 8.0 10, 4 1 . 1 8.015 ,  4 1 . 1 8.030, 
4 1 . 1 8.040, 4 1 . 1 8.060, 4 1 . 1 8.080, 4 1 . 1 8. 1 30, 4 1 . 1 8. 140, and 4 l . J 8 . 1 80, and 
the repeal of RCW 4 1 . 1 8.070, 4 1 . 1 8 . 1 1 0, and 4 1 . 1 8. 1 20. The act became 
effective at midnight June 7, 1 9 6 1  (see preface, 1961  session laws). 

41. 18.190 Transfer of membership authorized. Any 
fireman as defined in RCW 4 1 . 1 8 .0 I O  who has prior to July 
1 ,  I 969 been employed as a member of a fire department 
and who desires to make contributions and avail himself of 
the pension and other benefits of chapter 4 I .  18 RCW as now 
law or hereafter amended, may transfer his membership from 
any other pension fund, except the Washington law enforce
ment officers' and fire fighters ' retirement system, to the 
pension fund provided in chapter 4 1 . 1 8  RCW: PROVIDED, 
That such fireman transmits written notice of his i ntent to 
transfer to the pension board of his  municipal i ty prior to 
September I ,  1 969. [ 1969 ex.s. c 209 § 4 1 . ] 

Effective date-Severability-Construction-1969 ex.s. c 209: See 
RCW 4 1 .26.3'10 1 ,  4 1 . 26.3902, and 4 1 .26.3903. 

Law enji�rcement otficers ' and }ire jighters · retirement system: Chapter 
41.26 RCW. 

4 1 . 1 8 . 200 Minimum pension. Al l  retirees and 
survivors receiving a pension under the provisions of this 
c h apter s h a l l  fro m a n d  after Apri l 2 5 ,  1 97 3  rec e i ve a 
minimum pension of three hundred dollars per month. [ 1 973 
1 st ex.s. c 1 8 1  § 2.] 

41.18.210 Transfer of credit from city employees ' 
retirement system to firemen 's pension system. Any 
former employee of a department of a city of the first class, 
who ( I )  was a member of the employees' retirement system 
of s u c h  c i ty ,  and (2)  i s  now employed w i th in  the fire 
department of such city, may transfer his former membership 
credit from the ci ty employees' retirement system to the 
fireman·  s pension system created by chapters 4 1 . 1 6  and 
..t- 1 . 1 8  RCW by fil i ng a written request with the board of 
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administration and the municipal fireman ' s  pension board, 
respectively. 

Upon the rece ipt  of s u ch requ e s t ,  the t ran sfer of 
membership to the city' s fireman' s  pension system shall be 
m ade, together wi th  a trans fer of a l l  accumul ated con
tributions credited to such member. The board of adminis
tration shall transmi t  to the municipal fireman ' s  pension 
board a record of service credited to such member which 
shall be computed and credited to such member as a part of 
his  period of employment i n  the city's fireman's  pension 
system. For the purpose of the transfer contemplated by this 
sect ion,  those affected i nd i v id uals w ho have formerly 
withdrawn funds from the city employees' retirement system 
shall be allowed to restore contributions withdrawn from that 
retirement system directly to the fireman ' s  pension system 
and receive credit in the fireman' s  pension system for their 
former membership service in the prior system. 

Any employee so transferring shall have all the rights, 
benefits, and privileges that he would have been entitled to 
had he  been a member of the c i ty ' s fi reman ' s  pension 
system from the beginning of his employment with the city. 

No person so transferring shal l thereafter be entitled to 
any other public pension, except that provided by chapter 
4 1 .26 RCW or social security, which is based upon such 
service with the city. 

The right of any employee to file a written request for 
transfer of m em bership as set forth i n  th is  section shall 
expire December 3 1 , 1 974. [ I 974 ex .s. c 1 48 § 1 . ] 
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POLICE RELIEF AND PENSIONS 
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4 1 .20. 900 Construction-1 959 c 6--Benefits retroactively authorized. 
4 1 .20. 9 1 0  Severability- 1 959 c 6. 

41 .20.005 Definitions. As used in chapter 4 1 .20 
RCW: 

( I )  "Rank" means civil  service rank. 
(2) "Position'· means the particular employment held at 

any particular time, which may or may not be the same as 
civil service rank. 

(3) Words importing mascul ine gender shall extend to 
females also. 

(4) "Salary" means the basic monthly rate of salary or 
wages, including longevity pay but not including overtime 
earnings or special salary or wages. [ 1 969 ex.s. c 209 § 39; 
1959 c 78 § 1 . ] 

Effective date-Severability-Construction-1969 ex.s. c 209: See 
RCW 41 .26.390 1 ,  4 1 .26.3902, and 4 1 .26.3903 . 

41.20.010 Board of trustees-Composition. ( I )  The 
mayor or his designated representative who shall b_e an 
elected official of the city, and the clerk, treasurer, president 
of the city council or mayor pro tern of each city of the first 
class ,  or i n  case any such c i ty  has no c i ty counc i l ,  the 
commissioner who has supervision of the police department, 
together with three active or retired members of the police 
department, to be elected as herein provided, in addition to 
the duties now required of them, are constituted a board of 
trustees of the relief and pension fund of the police depart
ment of each such city, and shall provide for the disburse
ment of the fund, and designate the beneficiaries thereof. 

(2) The police department and the retired law enforce
ment officers of each city of the first class shall elect three 
members to act as members of the board. Members shall be 
elected for three year term s .  Exis t ing members shall  
continue in office unti l  replaced as provided for i n  this 
section. 

(3) Such election shall be held in the following manner. 
Not more than thirty nor less than fifteen days preceding the 
first day of June in each year, written notice of the nomina
tion of any member or retired member of the department for 
membership on the board may be filed with the secretary of 
the board. Each notice of nomination shall be signed by not 
less than five members or retired members of the depart
ment,  and nothing here in  contained sha l l  preve�t �ny 
member or retired member of the department from signmg 
more than one notice of nomination. The election shall be 
held on a date to be fixed by the secretary during the month 
of June. Notice of the dates upon which notice of nomina
tion may be filed and of the date fixed for the election of 
such members of the board shall be given by the secretary 
of the board by posting written notices thereof in a promi
nent place in the police headquarters. For the purpose of 
such election, the secretary of the board shall prepare and 
furn ish pri nted or typewritten ballots in the usual form, 
containing the names of all persons regularly nominated

_ 
for 

membership and shall furnish a ballot box for the electiOn. 
Each member and each retired member of the police depart
ment shall be entitled to vote at the election for one nominee 
as a member of the board. The chief of the department shall 
appoint two members to act as officials of the election, who 
shall be allowed their regular wages for the day, but shall 
receive no additional compensation therefor. The election 
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shall be held in the police headquarters of the department 
and the polls shall open at 7:30 a.m. and close at 8:30 p.m. 
The one nominee receiving the highest number of votes shall 
be declared elected to the board and his term shall com
mence on the first day of July succeeding the election. In 
the first election the nominee receiving the greatest number 
of votes shall be elected to the three year term, the second 
greatest to the two year term and the third

. 
greatest to_ th� o

_
ne 

year term. Retired members who are subJect to the JU_nsdic
tion of the board have both the right to elect and the nght to 
be elected under this section. Ballots shall contain all names 
of those nominated, both active and retired. Notice of 
nomination and voting by retired members shall be conduct
ed by the board. [ 1988 c 1 64 § 3 ;  1 973 l st ex.s. c 1 6  § I ;  
1955 c 69 § 1 ;  1 9 1 1 c 1 8  § 1 ;  1 909 c 39 § 1 ;  RRS § 9579.] 

41.20.020 Officers of board-Annual report. The 
mayor, or his designated representative, shall be ex officio 
chairman, the clerk shall be ex officio secretary, and the 
treasurer shall be ex officio treasurer of said board. The sec
retary of said board, at the time of making his annual repo� 
as said city c lerk, shall annually report the condition of said 
fund, the receipts and disbursements on acco�n.t o� the sam_e, 
together with a complete l i s t  of the beneficianes of smd 
fund, and the amounts paid to each of them. [ 1 973 1 st ex.s. 
c 16 § 2; 1 909 c 39 § 2; RRS § 9580.] 

4 1.20.030 Meetings-Disbursements of fund
Quorum. The board herein provided for shall hold monthly 
meetings on the first Mondays of each month a

_
nd upon t?e 

call of its president. It shall issue warrants, signed by Its 
president and secretary, to the persons entitled thereto under 
provisions of this  c hapter other than RCW 4 1 . 2 0 . 050,  
4 1 .20.060, 4 1 . 20.080 and 4 1 .20.085 for the amounts of 
money ordered paid to such persons from such fund by said 
board, which warrants shall state for what purpose such 
payments are made; it shall keep a record of its proceedings, 
which record shal l be a publ ic  record; i t  shal l ,  at each 
monthly meeting, send to the treasurer of such city a written 
or pri nted l i st of al l  persons  entitled to payment u n der 
provis ions o f  this  c hapter other than RCW 4 1 .20.050,  
4 1 .20.060, 4 1 .20.080 and 4 1 .20.085 from the fund herein 
provided for, stating the amount of such payments and for 
what granted, which l ist shall be certified to and signed by 
the president and secretary of such board, attested under 
oath. The treasurer of such city shall thereupon enter a copy 
of said l is t  upon a book to be kept for that purpose and 
which shall be known as " the police relief and pension fund 
book" ,  and the said board shal l direct payment of the 
amounts named therein to the persons entitled thereto, out of 
such fund. The treasurer shall prepare and enter into such 
book an additional l i s t  showing those persons entitled to 
payment under RCW 4 1 .20.050, 4 1 .20.060, 4 1 .20.080 and 
4 1 .20.085 and shall on the last day of each month issue 
warrants in the appropriate amounts to such persons. A 
majority of all the members of said board herein provided 
for shall constitute a quorum, and have power to transact 
business. [ I 973 c 1 43 § I ; 1 9 1 1 c 1 8  § 5; 1 909 c 39 § I I ;  
RRS § 9589.] 
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41.20.040 Additional powers of board. The board 
shal l ,  i n  addition to other powers herein granted, have 
power: 

( 1 )  To compel witnesses to attend and testify before it 
upon all matters connected with the administration of this 
chapter, in the same manner as provided by law for the 
taking of testimony in courts of record in this state, and its 
president or any member of the board may administer oaths 
to such witnesses. 

(2) To provide for the payment from the fund of all 
necessary expenses and printing. 

No compensation or emolument shall be paid to any 
member of the board for any duty required or performed 
under this chapter. 

Each board may make all needful rules and regulations 
for its guidance in the administration of and in conformity 
with the provisions of this chapter. [ 1 955 c 69 § 2; 1 909 c 
39 § 1 2; RRS § 9590.] 

4 1 .20.050 Pension on retirement for years of 
service. Whenever a person has been duly appointed, and 
has served honorably for a period of twenty-five years, as a 
member, in any capacity, of the regularly constituted police 
department of a city subject to the provisions of this chapter, 
the board, after hearing, if one is requested in writing, may 
order and direct that such person be retired, and the board 
shall retire any member so entitled, upon his written request 
therefor. The member so retired *hereafter shall be paid 
from the fund during his l ifetime a pension equal to fifty 
percent  of  the amount of salary *at any time hereafter 
attached to the position held by the retired member for the 
year preceding the date of his retirement: PROVIDED, 
That, except as to a position higher than that of captain held 
for at least three calendar years prior to date of retirement, 
no such pension shall exceed an amount equivalent to fifty 
percent of the salary of captain, and al l existing pensions 
shall be increased to not less than three hundred dollars per 
month as of April 25, 1 973:  PROVIDED FURTHER, That 
a person *hereafter retiring who has served as a member for 
more than twenty-five years, shall have his pension payable 
under this section increased by two percent of his salary per 
year for each ful l  year of such addit ional  service to a 
maximum of five additional years. 

Any person who has served in a position higher than the 
rank of captain for a minimum of three years may elect to 
retire at such higher position and receive for his lifetime a 
pension equal to fifty percent of the amount of the salary *at 
any time hereafter attached to the position held by such 
retired member for the year preceding his date of retirement: 
PROVIDED, That such person make the said election to 
retire at a higher position by September I, 1 969 and at the 
time of making the said election, pay into the relief and 
pension fund in  addition to the contribution required by 
RCW 4 1 .20. 1 30: ( 1 )  an amount equal to six percent of that 
portion of all monthly salaries previously received upon 
which a sum equal to six percent has not been previously 
deducted and paid into the police relief and pension fund; (2) 
and such person agrees to continue paying into the police 
re l ief and pension fund unt i l  the date of retirement, i n  
addition to the contributions required by RCW 41 .20. 1 30, an 
amount equal to six percent of that portion of monthly salary 
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upon which a six percent contribution is not currently de
ducted pursuant to RCW 4 1 .20. 1 30. 

Any person affected by this chapter who at the time of 
entering the armed services was a member of such police 
department and is a veteran as defined in RCW 4 1 .04.005, 
shall have added to his period of employment as computed 
under this chapter, his period of war service i n  the armed 
forces, but such credited service shall not exceed five years 
and such period of service shall be automatically added to 
each member' s  service upon payment by him of his contri
bution for the period of his absence at the rate provided in 
RCW 4 1 .20. 1 30. [ 1 973 l st ex.s. c 1 8 1  § 3; 1 969 ex.s. c 269 
§ 6; 1 969 ex.s. c 2I9  § I ;  I 969 ex.s. c 209 § 36; 1 969 c I 23 
§ I ;  1 96 I  c 1 9 1  § I ;  1 959 c 78 § 3 ;  1 959 c 6 § I .  Prior: 
I 957 c 84 § I ;  1 955 c 69 § 3 ;  1945 c 45 § I ;  I 937 c 24 § 
I ;  I 9 1 5  c 40 § 2; 1 9 1 1 c 1 8  § 2; 1 909 c 39 § 4; Rem. Supp. 
1 945 § 9582.] 

*Reviser's note: The words "hereafter" and "at any time hereafter'· 
first appear in the 1 96 1  amendment 

Effective date--Severability-Construction-1969 ex.s. c 209: See 
RCW 4 1 .26.3901 ,  4 1 .26.3902, and 41 .26.3903. 

41.20.060 Pension on retirement for duty connected 
disabil i ty .  Whenever any person ,  whi le  serving as a 
policeman in any such city becomes physically disabled by 
reason of any bodily injury received in  the immediate or 
direct performance or discharge of his duties as a policeman, 
or becomes incapacitated for service on account of any duty 
connected disability, such incapacity not having been caused 
or brought on by dissipation or abuse, of which the board 
shall be judge, the board may, upon his written request filed 
with the secretary, or without such written request, if it  
deems it to be for the benefi t  of the public,  retire such 
person from the department, and order and direct that he be 
paid from the fund during his lifetime, a pension equal to 
fifty percent of the amount of salary *at any time hereafter 
attached to the position which he held in the department at 
the date of his  retirement, but not to exceed an amount 
equivalent to fifty percent of the salary of captain except as 
to a position higher than that of captain held for at least 
three calendar years prior to the date of retirement in which 
case as to such position the provisions of RCW 4 1 .20.050 
shall apply, and all existing pensions shall be increased to 
not less than three hundred dollars per month as of April 25, 
1 973:  PROVIDED, That where, at the time of retirement 
hereafter for duty connected disability under this section, 
such person has served honorably for a period of more than 
twenty-fi ve years as a member, i n  any capacity,  of the 
regularly constituted police department of a city subject to 
the provisions of this chapter, the foregoing percentage 
factors to be applied in computing the pension payable under 
this section shall be increased by two percent of his salary 
per year for each full year of such additional service to a 
maximum of five additional years. 

Whenever such disabil ity ceases, the pension shall 
cease, and such person shall be restored to active service at 
the same rank he held at the time of his retirement, and at 
the current salary attached to said rank at the time of his 
return to active service. 

Disability benefits provided for by this chapter shall not 
be paid when the policeman is disabled while he is engaged 
for compensation in outside work not of a police or special 
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police nature. [ 1 998 c 1 57 § 3; 1 973 1 st ex.s.  c 1 8 1  § 4; 
1 969 ex.s.  c 2 1 9  § 2 ;  1 969 ex .s.  c 209 § 37; 1 969 c 1 23 § 
2; 1 96 1  c 1 9 1  § 2; 1 959 c 78 § 4; 1 959 c 6 § 2; 1 957 c 84 
§ 2; 1 955 c 69 § 5; 1 937 c 24 § 2; 19 1 1 c 1 8  § 3; 1909 c 39 
§ 5; RRS § 9583.] 

*Revi.�er's note: The words "at any time hereafter" first appear in the 
1 96 1  amendment. 

Application-1998 c 157 § 3: "The provisions of section 3 of this 
act apply retrospectively to all line of duty disability retirement allowances 
heretofore granted under chapter 4 1 .20 RCW." [ 1 998 c 1 5 7  § 5 .] 

Purpose-1998 c 157 §§ 2-5: "The purpose of sections 2 through 5 
of this act is to clarify that the intent of the legislature in enacting RCW 
4 1 .20. 060, insofar as that section provides benefi ts  to members for 
disabilities incurred in the line of duty, was to provide a statute in the nature 
of a workers' compensation act that provides compensation to employees 
for personal injuries incurred in the course of employment. Accordingly 
this act amends and divides RCW 4 1 .20.060 into two separate sections. 
Section 3 of this act clarifies and emphasizes the legislature's  intent that the 
disability benefits granted by RCW 4 1 .20.060, as an1ended, are granted only 
to those members who become disabled by any injury or incapacity that is 
incurred in the line of duty. Section 4 of this act continues to provide 
disability retirement benefits to members who become disabled by an injury 
or incapacity not incurred in the line of duty." [ 1 998 c 1 57 § 2.] 

Effective date-1998 c 157: See note following RCW 4 1 .40.093 1 .  

Effective date--Severability--Construction-1969 ex.s. c 209: See 
RCW 4 1 .26.390 1 ,  4 1 .26.3902, and 4 1 .26.3903. 

41.20.061 Increase in presently payable benefits for 
service or disability authorized. See RCW 4 1  .26.250. 

4 1 .20.065 Pension on retirement for nonduty 
disabi l ity.  Whenever  any person ,  wh i le  serv i ng as a 
policeman in any such city becomes physically disabled by 
reason of any bodily i njury not incurred in the line of duty, 
or becomes i ncapacitated for service, such incapacity not 
having been caused or brought on by dissipation or abuse, of 
which the board shall be j udge, the board may, upon his 
written request filed w i th the secretary, or without such 
written request, if  it  deems it  to be for the benefit of the 
public, retire such person from the department, and order and 
direct that he be paid from the fund during his lifetime, a 
pension equal to fifty percent of the amount of salary at any 
time hereafter attached to the position which he held in the 
department at the date of his retirement, but not to exceed an 
amount equivalent to fifty percent of the salary of captain, 
except as to a position higher than that of captain held for at 
least three calendar years prior to the date of retirement, in  
which case as to such posit ion the prov i sions of RCW 
4 1 .20.050 shall apply, and all existing pensions shall be in
creased to not less than three hundred dollars per month as 
of April 25, 1973: PROVIDED, That where, at the time of 
retirement hereafter for disability under this section, such 
person has served honorab l y  for a period of more than 
twenty-five years as a member, in any capac i ty ,  of the 
regularly constituted police department of a city subject to 
the provisions of this chapter, the foregoing percentage 
factors to be applied in computing the pension payable under 
this section shall be i ncreased by two percent of his salary 
per year for each full year of such additional service, to a 
maximum of five additional years. 

Whenever such d isabi l i ty ceases, the pension shal l 
cease, and such person shall be restored to active service at 
the same rank he held at the time of his retirement, and at 
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the current salary attached to said rank at the time of his  
return to active service. 

Disability benefits provided for by this chapter shall not 
be paid when the policeman is disabled while he is engaged 
for compensation in outside work not of a police or special 
police nature. [ 1998 c 1 57 § 4 . ]  

Purpose-1998 c 157 §§ 2-5: See note following RCW 4 1 .20.060. 

Effective date-1998 c 157: See note following RCW 4 1 .40.093 1 .  

41.20.070 Certificate of disability. No person shall 
be retired, as provided in RCW 4 1 .20.060, or rece ive any 
benefit from said fund, unless there shall be filed with said 
board certificate of his disability, which certificate shall be 
subscri bed and sworn to by said person, and by the ci ty 
physician ( if there be one) and two regularly licensed and 
practic ing physic1ans of such ci ty , and such board may 
require other evidence of disability before ordering such 
retirement and payment as aforesaid. [ 1 909 c 39 § 6;  RRS 
§ 9584.] 

41.20.080 Pension on death before or after retire
ment. Whenever any member of the police department of 
any such city loses his l ife while actually engaged in the 
performance of duty , or as the prox imate resul t  thereof, 
leaving a surviving spouse or child or children under the age 
of eighteen years, upon satisfactory proof of such facts made 
to it, the board shall order and direct that a pension, equal to 
one-half of the amount of the salary *at any time hereafter 
attached to the position which such member held in the po
lice department at the time of his death, shall be paid to the 
surviving spouse for life, or if there is no surviving spouse, 
or if the survi v ing  spouse shall d ie,  then to the chi ld  or 
children until they are eighteen years of age: PROVIDED, 
That if such spouse or child or children marry, the person so 
marrying shall thereafter receive no further pension from the 
fund: PROVIDED FURTHER, That all existing pensions 
shall be increased to not less than three hundred dollars per 
month as of April 25, 1 973.  

If any member so losing his life, leaves no spouse, or 
child or children under the age of eighteen years, the board 
shall pay the sum of two hundred dollars toward the funeral 
expenses of such member. [ 1 973 1 st ex.s. c 1 8 1  § 5; 1 96 1  
c 1 9 1  § 3 ;  1959 c 7 8  § 5 ;  1 959 c 6 § 3 ;  1 957 c 84 § 3 ;  1 955 
c 69 § 6; 1937 c 24 § 3 ;  1 9 1 5  c 40 § 3;  1 909 c 39 § 7;  RRS 
§ 9585.] 

*Reviser's note: The words "at any time hereafter" first appear m the 
1 96 1  amendment. 

41.20.085 Pension on death before or after retire
m ent-S u rv i v i n g  s p o u s e  n o t  fo r m e r l y  c o v e red
"Surviving spouse" defmed. Whenever any member of the 
police department of any such city shall die, or shall have 
heretofore died, or whenever any such member who has 
been heretofore retired or who is hereafter retired for length 
of service or a disabi l ity,  shall  have died,  or shall  d ie ,  
leaving a surviving spouse or  child or children under the age 
of eighteen years, upon satisfactory proof of such facts made 
to it, the board shall order and direct that a pension equal to 
one-third of the amount of salary at any time hereafter at
tached to the position held by such member in the police 
department at the time of his death or reti rement, not to 
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exceed one-third of the salary of captain, shall be paid to the 
surviving spouse during the surviving spouse's life, and in 
addition, to the child or children, until they are eighteen 
years of age, as follows: For one child, one-eighth of the 
salary on which such pension is based; for two children, a 
total of one-seventh of said salary ; and for three or more 
children, a total of one-sixth of said salary: PROVIDED, If 
such spouse  or chi ld  or chi ldren m arry , the person so 
marrying shall receive no further pension from the fund. In 
case there is no surviving spouse, or if the surviving spouse 
shal l  d ie ,  the chi ld  or chi ldren shall  be entitled to the 
spouse's  share in addition to the share specified herein until 
they reach eighteen years of age. No spouse shal l be 
entitled to any payments on the death of a retired officer 
unless such survi ving spouse has been married to such 
officer for a period of at least five years prior to the date of 
his retirement. 

As of April 25, 1 973,  a surviving spouse not otherwise 
covered by the provisions of section 2, chapter 78, Laws of 
1 959, shall be entitled to a pension of three hundred dollars 
per month. 

" S u rv i v i n g  spouse' '  as used i n  this  section means 
surviving female or male spouse. [ 1 973 1 st ex.s .  c 1 8 1  § 6;  
1 969 ex.s. c 209 § 26; 1 96 1  c 1 40 § 1 ;  1 959 c 78 § 2. ]  

Effective date-Severability-Construction-1969 ex.s. c 209: See 
RCW 41 .26.390 1 .  4 1 .26.3902, and 4 ! .26.3903. 

41.20.086 Increase in certain presently payable 
death benefits authorized. See RCW 4 1 .26.260. 

41.20.090 Lump sum payment on death before or 
after retirement. Whenever any member of the police 
department of such city shall, after five years of service in 
said department, die, his surviving spouse or, if there is no 
surviving spouse, the child or chi ldren under the age of 
eighteen years, or if there is no surviving spouse or child or 
children ,  then his parents or unmarried si ster or sisters, 
minor brother or brothers, dependent upon him for support, 
shall be entitled to the sum of one thousand dollars from 
such fund. This section to apply to members who shall have 
been retired, for any reason, from active service under the 
provisions of this chapter. [ 1 959 c 78 § 6; 1 937 c 24 § 4; 
1 9 1 5  c 40 § 4; 1 9 1 1 c 1 8  § 4;  1 909 c 39 § 8 ;  RRS § 9586.] 

Construction-1937 c 24: "Nothing contained in this act shall affect 
or be construed a' affecting the validity of any act done, obligation entered 
into, or rights accrued, or any proceedings had or pending under the act of 
which this act is amendatory. "  [ 1 937 c 24 § 6; RRS § 9592- 1 .] 

Severability-1937 c 24: " If any section or part of this act shall be 
held to be unconstitutional and void, such holding shall not effect [affect] 
the remaining portions of the act." [ 1 937 c 24 § 7; RRS § 9592-2.] 

41.20. 100 Examination of disability pensioners
Emergency duty. Any person retired for disability under 
this chapter may be su mmoned before the board herein 
provided for, at any time thereafter, and shall submit himself 
thereto for examination as to his fitness for duty, and shall 
abide the decision and order of said board with reference 
thereto; and all members of such police force who may be 
retired under the provisions of this chapter, shall report to 
the chief of police of such city where so retired on the first 
Mondays of April, July, October and January of each year; 
and in cases of emergency, may be assigned to and shall 
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perform such duty as said chief of police may direct, and 
such persons shall  have no claim against  such c i ty for 
payment for such duty so performed. [ 1 909 c 39 § 9; RRS 
§ 9587.] 

4 1 .20. 1 1 0  Withdrawal of pension-Grounds. 
Whenever any person who shall have received any benefit 
from said fund shall be convicted of any felony, or shall 
become an habitual drunkard, or shall fail to report himself 
for examination for duty as required herein, unless excused 
by the board, or shall disobey the requirements of said board 
then such board shall order and direct that such pension or 
allowance that may have been granted to such person shall 
immediately cease, and such person shall receive no further 
pension or allowance or benefit under this chapter, but in 
lieu thereof the said pension or allowance or benefit may, at 
the discretion of the board, be paid to those immediately 
dependent upon him, or to his legally appointed guardian. 
[ 1 937 c 24 § 5; 1 909 c 39 § 1 0; RRS § 9588.] 

Construction-Severability-1937 c 24: See notes following RCW 
4 1 .20 090 

4 1 .20 . 1 20 Sick benefits. Whenever any active 
member of the police department, or any member *hereafter 
retired, on account of service, sickness or disability, not 
caused or brought on by dissipation or abuse, of which the 
board shall be judge, is confined in any hospital or in his or 
her home and, whether or not so confined, requires nursing, 
care, or attention, the board shall pay for the active member 
the necessary hospital, care, and nursing expenses of the 
member out of the fund; and the board may pay for the 
retired member hospital , care, and nursing expenses as are 
reasonable, in the board's discretion. The board may, at its 
discretion, elect, in lieu of paying some or all such expenses 
for the retired member, to reimburse the retired member for 
premiums the member has paid for medical insurance that 
supplements medicare, including premiums the member has 
paid for medicare part B coverage. The salary of the active 
member shall  cont inue whi le  he or s he i s  necessarily 
confined to the hospital or home or elsewhere during the 
period of recuperation, as determined by the board, for a 
period not exceeding six months; after which period the 
other provisions of this chapter shall apply : PROVIDED, 
That the board in all cases may have the active or retired 
member suffering from such sickness or disability examined 
at any time by a l icensed physician or physicians, to be 
appointed by the board, for the purpose of ascertaining the 
nature and extent of the sickness or disability, the physician 
or physicians to report to the board the result of the exami
nation within three days thereafter. Any active or retired 
member who refuses to submit to such examination or 
examinations shall forfeit all his or her rights to benefits 
under this section: PROVIDED FURTHER, That the board 
shall designate the hospital and medical services available to 
the sick or disabled policeman. [ 1 992 c 22 § 2 ;  1 96 1  c 1 9 1  
§ 4 ;  1959 c 7 8  § 7 ;  1 955 c 69 § 7 ;  1 9 1 5  c 40 § 5;  1 9 1 1 c 1 8  
§ 6 ;  1 909 c 39 § 1 3 ;  RRS § 959 1 .] 

* Reviser's note: The words " hereafter retired" first appear in the 
1 96 1  amendment. 
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41.20.130 Fund created. There is created in each city 
subject to the provisions of this chapter a police relief and 
pension fund. The fund shall be constituted as follows: 

A sum equal to six percent thereof shall be deducted 
monthly from the salary of each police officer by the city 
treasurer and placed in the fund, but the maximum deduction 
shall not exceed six percent of the monthly salary of captain. 

At the time the annual tax levy of the city is  made, the 
city council, or other legislative body, shall order the transfer 
of an amount of money i nto the fund, sufficient with the 
salary deductions, to meet the financial requirements thereof: 

( 1 )  From moneys collected or received from all licenses 
issued; 

(2) From fines and forfeitures collected or received in  
money for violation of  city ordinances . [ 1 959 c 78 § 8 ;  
1955 c 69 § 8 ;  1 933 c 30 § I ;  1 929 c 101  § 3 ;  1923 c 54 § 
I ;  1 9 1 5  c 40 § 1 ;  1909 c 39 § 3 ;  RRS § 958 1 .] 

41 .20.140 Pension payments monthly-Surplus to 
general fund. Payments provided for in  this chapter shall 
be made monthly upon proper vouchers. If at any time there 
is more money i n  the fund provided for in this chapter than 
is necessary for the purposes of th is  chapter, then such 
surplus shall be transferred from such fund to the general 
fund of the city : PROVIDED, That at all times enough 
money shall be kept in said fund to meet all  payments 
provided for in this chapter. [ 1 9 1 1 c 18 § 7 ;  1 909 c 39 § 
14; RRS § 9592.] 

41 .20. 150 Return of member's contributions
Option to be classified as vested member. Whenever any 
member affected by this chapter terminates his employment 
prior to the completion of twenty-five years of service he 
shall receive seventy-five percent of his contributions made 
after *the effective date of this act and he shall not receive 
any contributions made prior thereto : PROVIDED, That i n  
the case o f  any member who has completed twenty years of 
service, such member, upon termination for any cause except 
for a c o n v ic t ion  of a fe l o n y ,  s h a l l  have the opt ion  of 
electing, in  l ieu of recovery of his contributions as herein 
provided, to be classified as a vested member in  accordance 
with the following provisions: 

( I )  Written notice of such election shall be filed with 
the board within thirty days after the effective date of such 
member's termination; 

(2) During the period between the date of his termina
tion and the date upon which he becomes a retired member 
as hereinafter provided, such vested member and his spouse 
or dependent children shall be entitled to all benefits avail
able under chapter 4 1 .20 RCW to a retired member and his 
spouse or dependent chi ldren with the exception of the 
service reti reme n t  a l lowance as here i n  prov ided for :  
PROVIDED, That any claim for medical coverage under 
RCW 4 1 .20. 1 20 shall be attributable to service connected 
illness or injury; 

(3) Any member electing to become a vested member 
shall be entitled at such time as he otherwise would have 
completed twenty-five years of service had he not terminat
ed, to receive a service retirement allowance computed on 
the following basis: Two percent of the amount of salary at 
any time hereafter attached to the position held by the vested 
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member for the year preceding the date of his termination, 
for each year of service rendered prior to the date of h is  
termi n at ion .  At such t ime the vested member shal l  be 
regarded as  a retired member and, in  addition to the retire
ment allowance herein provided for, shall continue to be 
entitled to all such other benefits as are by chapter 4 1 .20 
RCW made available to retired members. [ 1 969 c 1 23 § 3 ;  
1 955 c 6 9  § 4.] 

*Reviser's note: The words "the effective date of this  act" first 
appear in 1 955 c 69 § 4, which became effective midnight June 8, 1 955. 

41 .20. 155 Return of member's contributions
Applicability. The provisions of RCW 4 1 .20.050, 4 1 .20.060 
and 4 1 .20. 1 50 shall be applicable to all members employed 
on June 1 2, 1969, and to those who shall thereafter become 
members, but shall not apply to any former member who has 
terminated his employment prior to June 12 ,  1 969. [ 1 969 c 
1 23 § 4.] 

41.20.160 Credit for membership in private organi
zation acquired by city of first class. Any person affected 
by this chapter who was a member of a police organization 
operated by a private enterprise which police organization 
shall be hereafter acquired before September l ,  1 959, by a 
city of the first class as its police department as a matter of 
public convenience or necessity, where i t  is in the public 
i n terest to retai n  the trai ned personne l  of such pol i c e  
organization, shall have added to his period o f  employment 
as computed under this chapter his period of service with 
said private enterprise, except that this shall  apply only to 
those persons who are in the service of such police organi
zation at the time of its acquisition by the city of the first 
class and who remain in the service of that city until this 
chapter shall become applicable to such persons. 

No such person sha l l  have added to h i s  per iod of 
employment as computed under this chapter his period of 
service with said private enterprise unless he or a third party 
shall pay to the city his contribution for the period of such 
service with the private enterprise, or, if he shall be entitled 
to any private pension or retirement benefits as a result of 
such service with the private enterprise, unless he agrees at 
the time of his employment by the city to accept a reduction 
i n  the payment of any benefits payable under this chapter 
that are based in whole or in part on such added service by 
the amount of those private pension or retirement benefits 
received. The rate of such contribution shall be two percent 
of the wage or salary of such person during that added 
period of service with the private enterprise before midnight, 
June 8, 1 955, and four and one-half percent of such wage or 
salary after midnight, June 8, 1955 .  Such contributions shall 
be paid into the police relief and pension fund and shall be 
held subject to the provisions of RCW 4 1 .20. 1 50, except that 
all such contributions shall be deemed to have been made 
after June 8, 1 955 .  Such contributions may be i nvested in  
investments permitted under chapter 35.39 RCW and may be 
kept invested unti l required to meet payments of benefits to 
such persons. 

The city may receive payments for these purposes from 
a third party and shall make from such payments contribu
tions with respect to such prior service as may be necessary 
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to enable the police relief and pension fund to assume its 
obligations. [ 1 983 c 3 § 92; 1959 c 7 1  § 1 . ] 

S everability-1 95 9  c 7 1 :  " I f  any provis ion of this  act, or its 
application to any person or circumstance is held invalid, the remainder of 
the act, or the application of the provision to other persons or circumstances 
is not affected. "  [ 1 959 c 7 1  § 2.] 

41 .20. 170 Transfer of membership. Any former 
employee of a department of a city of the first class who ( 1 )  
was a member o f  the employees' retirement system o f  such 
city, and (2) is now employed within the police department 
of such c i ty ,  may transfer his membership from the c ity 
employees' retirement system to the city's police relief and 
pension fund system by fil ing a written request with the 
board of administration and the board of trustees, respective
ly, of the two systems. 

Upon the rece ipt  of such req uest ,  the transfer of  
membership to  the c i ty ' s  pol ice rel ief and pension fund 
system shall be made, together with a transfer of all accumu
lated contributions credited to such member. The board of 
administration of the city 's  employees' retirement system 
shall transmit to the board of trustees of the city 's  police 
relief and pension fund system a record of service credited 
to such member which shall be computed and credited to 
such member as a part of his period of employment in the 
c i ty ' s  pol ice  rel i e f  and pens ion fun d  system . For the 
purpose of the transfer contemplated by this  section, the 
affected individuals shall be allowed to restore withdrawn 
contributions to the city employees' retirement system and 
reinstate their membership service records. 

Any employee so transferring shall have all the rights, 
benefits and privileges that he would have been entitled to 
had he been a member of the city's police relief and pension 
fund system from the beginning of his employment with the 
city. 

No person so transferring shall thereafter be entitled to 
any other public pension, except that provided by chap.ter 
4 1 .26 RCW or social security, which is based upon service 
with the city. 

The right of any employee to file a written request for 
transfer of membership as set forth here in  shal l expire 
December 3 1 ,  1 973.  [ 1 973 c 1 43 § 2; 1 969 ex .s. c 209 § 
27; 1963 c 82 § 1 . ] 

Effective date----Severability-Construction-1969 ex.s. c 209: See 
RCW 4 1 .26.390 1 ,  41 .26.3902, and 4 1 .26.3903. 

41.20.175 Transfer of service credit from firemen's 
pension system to city's police pension system. A former 
employee of a tire department of a city of the first class who 
( 1 )  was a member of the fireman 's  pension system created 
by chapters 4 1 . 1 6  or 4 1 . 1 8  RCW, and �2) is �ow employed 
within the police department of such City, will be regarded 
as having received membership service credit for such 
service to the fire department in the city's police and relief 
pension system at the time he recovers such servi�e credit by 
payi n g  withdrawn contributions to the �ashmgton law 
enforcement officers' and fire fighters' retirement system 
pursuant to RCW 4 1 .26.030( 1 4).  [ 1 974 ex .s. c 1 48 § 2.] 

41 .20. 1 80 Exemption from taxation and judicial 
process-Exception-Assignability. The right of a pers

.
o
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to a pension, an annuity, or retirement allowance, or disabih-
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ty allowance, or death benefits, or any optional benefit, or 
any other right accrued or accruing to any person under the 
provisions of this chapter, and any fund created hereby, and 
all moneys and investments and income thereof, are exempt 
from any state, county, municipal, or other local tax, and 
shall not be subject to execution, garnishment, attachment, 
the operation of bankruptcy or insol vency laws, or other 
process of l aw w hatsoever, and shall  be unass ignable :  
PROVIDED, That benefits u nder this  chapter shal l  be 
payable to a spouse or ex-spouse to the extent expressly 
provided for in any court decree of dissolution or legal 
separation or in any court order or court-approved property 
settlement agreement incident to any court decree of dissolu
tion or legal separation. [ 1 979 ex.s. c 205 § 2; 1 965 c 33 § 
1 . ] 

41.20.900 Construction-1959 c 6--Benefits retro
actively authorized. The prov i s ions  of *th i s  act are 
intended to be remedial and procedural and any benefits 
heretofore paid to recipients hereunder pursuant to any 
previous act are retroactively included and authorized as a 
part of *this act. [ 1 959 c 6 § 4.] 

•Reviser's note: "this act" appears in chapter 6, Laws of 1 959, which 
reenacted RCW 4 1 .20.050, 41 .20.060, and 4 1 .20.080. These sections were 
subsequently amended by chapter 78, Laws of 1 959. 

41.20.910 Severability-1959 c 6. If any provision 
of this act, or its application to any person or circumstance 
is held invalid, the remainder of the act, or the application of 
the provis ion  to other persons or c ircumstances i s  not 
affected. [ 1 959 c 6 § 5.] 

Sections 
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4 1 .22.030 

4 1 .22.040 
4 1 .22.900 

Chapter 41.22 

LAW ENFORCEMENT CHAPLAINS 

Legislative findings. 
Washington state patrol-Volunteer chaplain authorized. 
Local law enforcement agencies-Volunteer chaplains au-

thorized. 
Volunteer chaplains-Duties. 
Severability-1 9 85 c 223. 

State-employed chaplains-Housing allowance: RCW 41.04.360. 

41.22.010 Legislative findings. The career of a police 
officer is highly stressful, resulting in unacceptable rates of 
divorce, alcoholism, low morale and suicide. The nature of 
law enforcement work requires that much information be 
kept confidential, unfairly burdening the emotional capacity 
of law enforcement personnel. Police officers may become 
the hidden victims of society because of their daily work 
with crisis. 

The legislature finds that law enforcement chaplains can 
provide emotional support for law enforcement personnel, 
i ncluding counsel ing, stress management, and family l ife 
counseling. The legislature also finds that law enforcement 
chaplains can serve as a cris is  intervention resource for 
personnel of police, fire, and corrections departments, and 
medical examiners or coroners. [ 1 985 c 223 § 1 .] 
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41 .22.020 Washington state patrol-Volunteer 
chaplain authorized. The Washington state patrol may 
utilize the services of a volunteer chaplain.  [ 1985 c 223 § 
2.] 

4 1 .22.030 Local law enforcement agencies
Volunteer chaplains authorized. The legislature authorizes 
local law enforcement agencies to use the services of volun
teer chaplains associated with an agency. [ 1 985 c 223 § 3.]  

41.22.040 Volunteer chaplains-Duties. The duties 
of a volunteer law enforcement chaplain include counseling, 
training, and crises intervention for law enforcement person
nel, their famil ies and the general public. [ 1 985 c 223 § 4.] 

41.22.900 Severability-1985 c 223. If any provision 
of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of 
the provis ion to other persons or c ircumstances i s  not 
affected. [ 1 985 c 223 § 5 . ]  

Chapter 4 1.24 

VOLUNTEER FIRE FIGHTERS' RELIEF 
AND PENSIONS 
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Definitions. 
Enrollment of fire fighters-Death, disability. retirement 

benefits. 
Volunteer fire fighters' relief and pension principal and 

administrative funds created-Composition
Investment-Use-Treasurer's report. 

Legal, medical expenses-May be paid from interest earn
ings of trust funds. 

Fees, when payable-Interest-Effect of nonpayment. 
Limitation of membership of volunteer fire departments-

Emergency first aid and ambulance service personnel. 
Board of trustees-How constituted. 
Officers of board-Record of proceedings-Forms. 
Duties of board and state board-Disbursements. 
Meetings. 
Compelling attendance of witnesses--Oaths-Rules and 

regulations. 
Employment of examining physician. 
Hearing of application for benefits-Appeal to state board. 
Quorum-Vote on allowance of claims. 
Guardian may be appointed. 
Disability payments. 
Death benefits. 
Retirement pensions. 
Retirement pensions-Options-Election. 
Disability or retirement payments-Computation according 

to latest legislative expression. 
Disability or retirement payments-Construction. 
Lump sum payments. 
Lump sum payments-Monthly pension under twenty-five 

dollars. 
Proof of service. 
Service need not be continuous nor in a single department 

or agency. 
Report of accident-Time limitation for filing report and 

claim. 
Hospitalization, surgery, etc. 
Funeral and burial expenses. 
Benefits not transferable or subject to legal process

Exceptions--Chapter not exclusive. 
Payments to spouse or ex spouse pursuant to court order. 

4 1 .24.250 

4 1 .24.260 
4 1 .24.270 

4 1 .24.280 

4 1 .24.290 
4 1 . 24.300 
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4 1 .24.320 

4 1 .24.330 
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4 1 .24.400 
4 1 .24.41 0  
4 1 .24.420 
4 1 .24.430 
4 1 .24.440 

4 1 .24.450 
4 1 .24.460 

4 1 .24.470 

State board for volunteer fire fighters-Composition
Terms-Vacancies-Oath. 

State board for volunteer fire fighters-Meetmgs-Quorum. 
State board for volunteer fire fighters--Compensation

Travel expenses. 
State board for volunteer fire fighters-Attorney general is 

legal advisor. 
State board for volunteer fire fighters-Powers and duties 
State board for volunteer fire fighters-Vouchers, warrants. 
State board for volunteer fire fighters-Secretary, duties, 

compensation. 
State board for volunteer fire fighters-State actuary to pro

vide actuarial services. 
Emergency medical service districts-Board of tmstees

Creation. 
Emergency medical service districts-Board of trustees

Officers-Annual report 
Emergency medical service districts-State board shall set 

pension fees. 
Reserve officers-Enrollment-Limitations. 
Reserve officers-Credit for service 
Reserve officers-Enrollment-Procedure. 
Reserve officers-Eligibility for benefit. 
Reserve officers-Lump sum payments-Payments to sur

viving spouse. 
Reserve officers-Disability and death benefits-Allowed. 
Reserve officers-Di sability and death benefits-Board of 

tmstees. 
Reserve officers-Disability and death benefits-Fees. 

Prior acts relating to volunteer firemen's relief and pensions: ( I )  
1 935 c 1 2 1  (repealed by 1 945 c 261 § 27). 

(2) Benefits extended to volunteer firemen of fire protection districts: 
1 943 c 1 37. 

Fire protection districts: Title 52 RCW. 

Firemen 's relief and pensions: Chapters 41 .16, 41. 18 RCW. 

41.24.010 Definitions. As used in this chapter: 
"Municipal corporation' · or "municipality" includes any 

county, city, town or combination thereof, fire protection 
district, local law enforcement agency, or any water, irriga
tion, or other district, authorized by law to afford emergency 
medical services or protection to life and property within i ts 
boundaries. 

"Fire department" means any regularly organized fire 
department or emergency medical service district consisting 
wholly of volunteer fire fighters, or any part-paid and part
volunteer fire department duly organized and maintained by 
any municipality: PROVIDED, That any such municipality 
wherein a part-paid fire department is maintained may by 
appropriate legislation permit the ful l-paid members of its 
department to come under the provisions of chapter 4 1 .  1 6  
RCW. 

"Fire fighter" includes any fire fighter or emergency 
worker who is a member of any fire department of any 
municipality but shall not include full time, paid fire fighters 
who are members of the Was h i n g ton l aw enforcement 
officers' and fire fighters' retirement system, with respect to 
periods of service rendered i n  such capacity. 

" Emergency worker" means any emergency medical 
service personnel, regulated by chapters 1 8 . 7 1  and 1 8 .73 
RCW, who is a member of an emergency medical service 
d i strict but shall  not include ful l- t ime,  paid emergency 
medical service personnel who are members of the Washing
ton public employees' retirement system, with respect to 
periods of service rendered in such capacity. 

"Performance of duty'· shall be construed to mean and 
include any work in and about company quarters or any fire 
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station or any other place under the direction or general 
orders of the chief or other officer having authority to order 
such member to perform such work; responding to, working 
at, or return ing from an alarm of fire; dri l l ;  or any work 
performed of an emergency nature in accordance with the 
rules and regulations of the fire department. 

"State board" means the state board for volunteer fire 
fighters and reserve officers created herein. 

"Board of trustees" means a board of trustees created 
under RCW 4 1 .24.060 or, for matters affecting an emergen
cy worker, an emergency medical service district board of 
trustees created under RCW 4 1 .24.330. 

"Appropriate legislation" means an ordinance when an 
ordinance is the means of legislating by any municipality, 
and resolution in all other cases. 

" Reserve officer" means the same as defined by the 
Washington state criminal justice training commission under 
chapter 43 . 10 1  RCW. 

"Participant" means any fire fighter, emergency worker, 
or reserve officer who is or may become eligible to receive 
a benefit of any type under the retirement provisions of this 
chapter, or whose beneficiary may be eligible to receive any 
such benefit. [ 1 995 c 1 1  § I ;  1 993 c 33 1 § 1 ;  1 989 c 9 1  § 
8 ;  1 970 ex.s .  c 6 § 1 8 ; 1 955  c 263 § I ;  1 945 c 26 1 § 1 ;  
Rem. Supp. 1 945 § 9578- 1 5.] 

Effective date-1989 c 91 : "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect July I ,  
1 989." [ 1 989 c 9 1 § 27.) 

Construction--Saving-1955 c 263: "Any provisions of chapter 
4 1 .24 RCW inconsistent with the provisions of this act are hereby repealed: 
PROVIDED, That such repeal shall not affect any act or proceeding had or 
pending, under such provision repealed, but the same shall be construed and 
prosecuted as though such provision had not been repealed." [ 1 955 c 263 
§ 1 2 . ]  This applies to RCW 4 1 . 24 . 0 1 0, 4 1 .24 . 080, 4 1 .24 . 1 20, and 
4 1 .24.250 through 4 1 .24.3 1 0.  

Severability-1945 c 261 : " If any provis ion o f  this act,  or the 
appl icat ion thereof to any person or circumstance, is held invalid, the 
remainder of the act, and the application of such provision to other persons 
or circumstances, shall not be affected thereby. If any section, subsection, 
sentence, clause or phrase of this act is for any reason held to be unconstitu
tional, such decision shall not affect the validity of the remaining portions 
of this act. The legislature hereby declares that it would have passed this 
act and each section, subsection, clause and phrase thereof irrespective of 
the fact that any one or more of the other sections, subsections, sentences, 
clauses and phrases be declared unconstitutional ."  [ 1 945 c 261 § 26.1 

Construction--Saving-1945 c 261 : "Chapter 1 2 1 ,  Laws of 1 935 
(sections 957 8 - 1  to 9578- 1 1 ,  inclusive, Remington's Revised Statutes, also 
Pierce's Perpetual Code 773-37 to -57), is hereby repealed: PROVIDED, 
That such repeal shall not be construed as affecting any act done or right 
acquired, or obligation incurred, or proceedings had or pending, under said 
act repealed, but the same shall be continued and prosecuted as though such 
act had not been repealed." [ 1 945 c 261  § 27.1 

The two foregoing annotations apply to RCW 4 1 .24.0 I 0 through 
4 1 .24.240. 

Fire protection district lwving full paid fire department: RCW 41.16. 240. 

4 1 .24.020 Enrollment of fire fighters-Death, 
disabil ity,  retirement benefits. ( 1) Every m un ic ipal 
corporation maintaining and operating a regularly organized 
fire department shall make provision by appropriate legisla
tion for the enrollment of every fire fighter under the relief 
and compensation provisions of this chapter for the purpose 
of providing protection for all i ts fire fighters and their 
families from death or disability arising in the performance 
of their duties as fire fighters: PROVIDED, That nothing 
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herein shall prohibit any municipality from providing such 
additional protection for relief and compensation, or death 
benefit as it may deem proper. 

(2) Any municipal corporation maintaining and operat
ing a regularly organized fire department may make provi
sion by appropriate legislation whereby any fire fighter may 
enroll under the pension provisions of this chapter for the 
purpose of enabling any fire fighter, so electing, to avail 
h imself  or herself  of the ret irement  provis ions  of this  
chapter. 

(3) Every municipal corporation shall make provisions 
for the collection and payment of the fees as herein provid
ed, and shall continue to make such provisions for all fire 
fighters who come under this chapter as long as they shall 
continue to be members of its fire department. [ 1 989 c 91  
§ 9; 1 945 c 26 1 § 2; Rem. Supp. 1 945 § 9578- 1 6.]  

Effective date-1989 c 91: See note following RCW 4 1 .24.010 .  

4 1.24.030 Volunteer fire fighters' relief and pension 
p r i n c ip a l  a n d  a d m i n i s tr a t i v e  fu n ds c r e a ted
Composition-Investment-Use--Treasurer's report. ( 1 )  
There is  created in the state treasury a trust fund for the 
benefit of the participants covered by this chapter, which 
shall be designated the volunteer fire fighters' rel ief and 
pension principal fund and shall consist of: 

(a) All bequests, fees, gifts, emoluments, or donations 
given or paid to the fund. 

(b) An annual fee for each member of i ts fire depart
ment  to be paid by each m un ic ipal corporat ion for the 
purpose of affording the members of its fire department with 
protection from death or disability as provided in this chapter 
as follows: 

(i) Ten dollars for each volunteer or part-paid member 
of its fire department; 

(ii) A sum equal to one and one-half of one percent of 
the annual salary attached to the rank of each ful l-paid 
member of its fire department, prorated for 1 970 on the basis 
of services prior to March 1 ,  1 970. 

(c) Where a municipal corporation has elected to make 
available to the members of its fire department the retirement 
provisions as provided in this chapter, an annual fee of sixty 
dollars for each of its fire fighters electing to enroll therein, 
thirty dollars of which shall be paid by the municipality and 
thirty dollars of which shall  be paid by the fire fighter. 
However, nothing in this section prohibits any municipality 
from vol untari l y  paying the fire fighters ' s hare of the 
retirement provision. 

(d) Where a municipal corporation has elected to make 
the retirement provisions of this chapter available to reserve 
officers, for each reserve officer that elects to enroll :  An 
annual fee of thirty dollars shall be paid by the reserve 
officer and an annual fee determined by the state board 
based on the latest actuarial valuation shall be paid by the 
m u nic ipal corporatio n .  The fee paid by the m u nic ipal 
corporation may include operating expenses. 

(e) Forty percent of all moneys received by the state 
from taxes on fire insurance premiums shall be paid into the 
state treasury and credited to the administrative fund created 
in subsection (2) of this section. 

(f) The state investment board, upon request of the state 
treasurer shall have ful l  power to invest  or reinvest such 
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portion of the amounts credited to the principal fund as is 
not, i n  the j udgment of the treasurer, req uired to meet 
current withdrawals. Such investments shall be made in  the 
manner prescribed by RCW 43.84. 150  and not otherwise. 

(g) All bonds or other obligations purchased according 
to (f) of this subsection shall be forthwith placed in the 
custody of the state treasurer, and he or she shall collect the 
principal thereof and interest thereon when due. 

The state investment board may sell any of the bonds or 
obligations so acquired and the proceeds thereof shall be 
paid to the state treasurer. 

The interest and proceeds from the sale and redemption 
of any bonds or other obl igations held by the fund and 
invested by the state investment board shall be credited to 
and form a pan of the principal fund, less the allocation to 
the state investment board expense account pursuant to RCW 
43.33A. l 60. 

Al l  amounts credited to the principal fund shall be 
available for making the benefit payments required by this 
chapter. 

The state treasurer shall make an annual report showing 
the condition of the fund. 

(2) The vol u n teer fire fighters' rel ief and pension 
administrative fund is hereby created in the state treasury . 
Moneys in the account, including unanticipated revenues 
under RCW 43.79.270, may be spent only after appropria
tion, and may be used only for operating expenses of the 
volunteer fire fighters' relief and pension principal fund, the 
operating expenses of the volunteer fire fighters' relief and 
pension administrative fund, or for transfer from the admin
istrative fund to the principal fund. 

(a) The state board shall compute a percentage of the 
amounts credited to the administrative fund to be paid into 
the principal fund. 

(b) For the purpose of providing amounts to be used to 
defray the cost  of adm i n istration of the pr inc ipal  and 
administrative funds, the state board shall ascertain at the 
beginning of each biennium and request from the legislature 
an appropriation from the administrative fund sufficient to 
cover estimated expenses for the biennium. [ 1 995 c 45 § I ;  
1995 c I I  § 3 ;  1 992 c 97 § I ;  I99 1  sp.s. c I 3  § 98. Prior: 
I 989 c 1 94 s I ;  1989 c 9 I  § I ;  I 986 c 296 § 4; I982 1 st 
ex.s. c 35 § 1 7 ;  1 9 8 1  c 3 § 26; 1 973 1 st ex.s .  c 1 70 § 1 ;  
1970 ex.s. c 6 § 19 ;  I 967 c 1 60 § 2 ;  I 957 c I I 6 § I ; 1 955 
c 223 § I ;  I 945 c 26 1 § 3 ;  Rem. Supp. I 945 § 9578- I 7 ;  
prior: 1 935 c 1 2 1  § I ;  RRS § 9578- 1 . ] 

Reviser's note: This section was amended by 1 995 c I I  § 3 and by 
1 995 c 45 § I ,  each without reference to the other. Both amendments are 
incorporated in the publication of this section pursuant to RCW 1 . 1 2.025(2) 
For rule of construction, see RCW 1 . 1 2.025 ( 1 ). 

Effective date-1992 c 97: "This act shall take effect July I ,  1 992." 
[ 1 992 c 97 § 3.] 

Effective date�everability-1991 sp.s. c 13: See notes following 
RCW 1 8 .08.240. 

Effective date-1989 c 194 §§ 1, 2, and 3: "Sections I ,  2, and 3 of 
this act are necessary for the immediate preservation of the public peace, 
health, and safety. the support of the state government and its existing 
public mstitutions, and shall take effect July I ,  1 989 . "  [ 1 989 c 1 94 § 4.] 

Effective date-1989 c 91: See note following RCW 4 1 .24.010.  

Severability-Effective date-1986 c 296: See notes following 
RCW 48 . 1 4.020. 

Severability-Effective dates-1982 lst ex.s. c 35: See notes 
following RCW 82.08.020. 

Effective dat�everability-1981 c 3: See notes following RCW 
43.33A.Ol 0. 

Effective date-1973 1st ex.s. c 170: "This 1 973 amendatory act 
shall take effect on July I ,  1 973." [ 1 973 1 st ex.s. c 170 § 5.] 

Insurance premium taxes: RCW 48. 14.020. 

41.24.035 Legal, medical expenses-May be paid 
from interest earnings of trust funds. The state board is 
authorized to pay from the i nterest earn i ngs of the trust 
funds of the system l awful obl igat ions of the system for 
legal expenses and medical expenses which expenses are 
primari ly i ncurred for the purpose of protecting the trust 
fund or are incurred in  compliance with statutes governing 
such funds. 

The term "legal expense'· includes, but is not limited to, 
legal services provided through the legal services revolving 
fund, fees for expert witnesses, travel expenses, fees for 
court reporters, cost of transcript preparation, and reproduc
tion of documents. 

The term "medical costs'' includes, but is not l imited to, 
expenses for the medical examination or reexamination of 
members or retirees , the costs of preparation of medical 
reports ,  and fees charged by medical profess ionals  for 
attendance at discovery proceedings or hearings. [ 1 989 c 
I 94 § 2.] 

Effective date-1989 c 194 §§ 1, 2, and 3: See note following RCW 
4 1 .24.030. 

41.24.040 Fees, when payable-Interest-Effect of 
nonpayment. On or before the first day of March of each 
year, every municipal corporation shall pay such amount as 
shall be due from it to said fund, together with the amounts 
collected from the participants: PROVIDED, That no fire 
fighter [participant] shall forfeit his or her right to participate 
in the relief and compensation provisions of this chapter by 
reason of nonpayment: PROVIDED FURTHER, That no 
participant shall forfeit his or her right to participate in the 
retirement provisions of this chapter until after March 1 st of 
such year :  AND PROVIDED FURTHER, That where a 
municipal i ty has fai led to pay or remit  the annual fees 
required within the time provided such delinquent payment 
shall bear interest at the rate of one percent per month from 
March 1 st until paid: AND PROVIDED FURTHER, That 
where a participant has forfeited his or her right to partici
pate in the retirement provisions of this chapter that par
ticipant may be reinstated so as to participate to the same 
extent as if all fees had been paid by the payment of all back 
fees wi th in terest at the rate of one  percent  per month 
provided he or she has at all times been otherwise eligible. 
[ I995 c I I  § 5; 1989 c 9I § IO; I 945 c 26I § 4; Rem. Supp. 
1 945 § 9578- I 8 .  Prior: 1 935  c 1 2 1  § 1 0; RRS § 9578- 10 . ]  

Effective date-1989 c 91 :  See note following RCW 4 1 .24.010.  

41.24.050 Limitation of membership of volunteer 
fire departments-Emergency first aid and ambulance 
service personnel. Each municipal corporation shall by 
appropriate legislation limit the membership of its volunteer 
fire department to not to exceed twenty-five fire fighters for 
each one thousand population or fraction thereof: PROVID
ED, That any fire department maintaining and operating an 
emergency first aid and ambulance service requiring emer
gency medical training under chapter 1 8 .73 RCW shall be 
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permitted to increase its membership by the number of fire 
fighters obtai n i ng and maintain ing  such qual ification :  
PROVIDED FURTHER, That n o  person servi n g  a s  an 
emergency medical technician or first aid vehicle operator 
under chapter 1 8.73 RCW shall be permitted to join the law 
enforcement officers' and fire fighters ' retirement system 
solely on the basis of such service: PROVIDED FURTHER, 
That in no case shall the membership of any fire department 
coming under the provisions of this chapter be limited to less 
than fifteen fire fighters. [ 1 989 c 9 1  § 1 1 ; 1 975-' 76 2nd 
ex.s. c 67 § 1 ;  1 945 c 261 § 5 ;  Rem. Supp. 1 945 § 9578- 19. 
Prior: 1 935 c 121 § 9; RRS § 9578-9.] 

Effective date-1989 c 91: See note following RCW 41 .24.010. 

41.24.060 Board of trustees-How constituted. In 
every municipal corporation maintaining a regularly orga
nized fire department there is hereby created and established 
a board of trustees for the administration of this chapter. 
Such board shall consist of the mayor, city clerk or comp
troller, and one councilmember of such municipality, the 
chief of the fire department, and one member of the fire 
department to be elected by the m em bers of such fire 
department for a term of one year and annually thereafter. 
Where a municipality is governed by a board, the chair, one 
member of the board and the secretary or clerk thereof shall 
serve as members of said board in lieu of the mayor, clerk 
or comptroller and councilmember. [ 198 1  c 2 1 3  § 7; 1 945 
c 261 § 6 ;  1 943 c 1 37 § 2 ;  Rem.  Supp. 1 945 § 9578-20. 
Prior: 1 935 c 1 2 1  § 2; RRS § 9578-2.] 

41.24.070 Officers of board-Record of proceed
ings-Forms. The mayor or chairman of the board or 
commission of any such municipality shall be chairman of 
the board of trustee s ,  and the c lerk or comptrol ler or 
secretary of any such municipality, board or commission 
shall be the secretary-treasurer of the board of trustees. The 
secretary shall keep a public record of all proceedings, of all 
receipt'> and disbursements made by the board of trustees and 
shall make an annual report of its expenses and disburse
ments with a full list of the beneficiaries of said fund in such 
muni c ipal i ty ,  such record to be placed on fi le  i n  such 
municipal ity. Such forms as shall  be necessary for the 
proper administration of this fund and of making the reports 
required hereunder shall be provided by the state board. 
[ 1 969 c 1 1 8  § 1 ;  1 945 c 261 § 7;  Rem. Supp. 1 945 § 9578-
2 1 .  Prior: 1 935 c 1 2 1  § 3; RRS § 9578-3 . ]  

4 1 .24.080 Duties of board and state board
Disbursements. The board of trustees of each municipal 
corporation shall provide for enrollment of all members of 
its fire department under the death and disability provisions 
hereof; receive all applications for the enrollment under the 
retirement  provisions hereof when the municipality has 
elected to enroll thereunder; provide for disbursements of 
relief and compensation ; determine the eligibil ity of fire 
fighters for pensions;  and pass on all  claims and direct 
payment thereof from the volunteer fire fighters' relief and 
pension fund to those entitled thereto. Vouchers shall be 
issued to the persons entitled thereto by the board. It shall 
send to the state board, after each meeting, a voucher for 
each person entitled to payment from the fund, stating the 
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amount of such payment and for w hat granted , which 
voucher shall be certified and signed by the chairman and 
secretary of the board. The state board, after review and 
approval shall cause a warrant to be issued on the fund for 
the amount  specified  and approved o n  each voucher: 
PROVIDED, That i n  pension cases after the applicant' s 
e l igibi l i ty  for pension is verified the state board shall 
authorize the regu l ar i ssuance of monthly warrants  in 
payment thereof w i thout further action of the board of 
trustees of any such municipality. [ 1 989 c 91 § 12; 1 969 c 
1 1 8 § 2; 1 955 c 263 § 9; 1 945 c 26 1 § 8; Rem. Supp. 1 945 
§ 9578-22. Prior: 1 935 c 1 2 1  § 2; RRS § 9578-2.] 

Effective date-1989 c 91:  See note fol lowing RCW 4 1 .24.010. 

41.24.090 Meetings. Said board of trustees shall meet 
on the call of its chairman on a regular monthly meeting day 
when there is business to come before it .  The chairman 
shall be required to call a meeting on any regular meeting 
day at the request of any member of the fund or his benefi
ciary claiming any relief, compensation or pension there
from. [ 1 945 c 26 1 § 9; Rem. Supp. 1 945 § 9578-23.] 

41.24.100 Compelling attendance of witnesses
Oaths-Rules and regulations. The board of trustees 
herein, in addition to other powers herein granted, shall have 
power to compel the attendance of witnesses to testify before 
it on all matters connected with the operation of this chapter, 
and its chairman or any member of said board may admin
ister oaths to such witnesses; to make all necessary rules and 
regulations for its guidance in  conformity with the provisions 
of this chapter: PROVIDED, HOWEVER, That no compen
sation or emoluments shall be paid to any member of said 
board of trustees for any duties performed under this chapter 
as such trustees. [ 1 945 c 26 1 § 1 0; Rem. S upp. 1 945 § 
9578-24. Prior: 1 935 c 1 2 1  § 2 ;  RRS § 9578-2.] 

41.24.110 Employment of examining physician. The 
board s hall m ake pro v i s i o n s  for the employment  of a 
regularly licensed practicing physician for the examination 
of members of fire departments making application for mem
bership. Such appointed physician shall visit and examine 
all sick and injured fire fighters, perform such services and 
operations and render all medical aid and care necessary for 
the recovery of fire fighters on account of s ickness or 
disability received while in the performance of duties. Such 
appointed physician shall be paid his or her fees from said 
fund but not  i n  excess of the schedu l e  of fees for l ike 
services approved by the director of labor and industries 
under Title 5 1  RCW. No physician or surgeon ,  not ap
proved by the board, shall receive or be entitled to any 
compensation from said fund as the private or attending 
physician of any fire fighter. No person shall have any right 
of action against the board of trustees of said fund for the 
negligence of any physician or surgeon employed by it. Any 
physician employed by the board to attend upon any fire 
fighter shall report his or her findings in writing to said 
board. [ 1 989 c 91 § 1 3 ;  1 953 c 253 § 6; 1 949 c 1 45 § 1 ;  
1 945 c 26 1 § 1 1 ;  Rem. Supp. 1 949 § 9578-25. Prior: 1 935 
c 1 2 1  § 2 ;  RRS § 9578-2.] 

Effective date-1989 c 91: See note following RCW 4 1 .24 .010. 
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41 .24. 120 Hearing of application for benefits
Appeal to state board. The local board shall initially hear 
and decide all applications for relief or compensation and 
pensions under this chapter, subject to review by, or appeal 
by the proper person to, the state board where decision on 
such review or appeal shall be final and conclusive. [ 1969 
c 1 1 8 § 3 ;  1 955 c 263 § 1 0; 1 945 c 26 1 § 12 ;  Rem. Supp. 
1 945 § 9578-27. Prior: 1 935 c 1 2 1  § 2; RRS § 9578-2.] 

41.24.130 Quorum-Vote on allowance of claims. 
A majority of the board of trustees shall constitute a quorum, 
and no business shall be transacted when a majority is not 
present, and no claim shall be allowed where a majority of 
the board has not voted favorably thereon. [ 1945 c 26 1 § 
1 3 ;  Rem. Supp. 1945 § 9578-27 . Prior: 1 935 c 1 2 1  § 2;  
RRS § 9578-2.] 

41.24.140 Guardian may be appointed. Said board 
of trustees shall have the power and authority to ask for the 
appointment of a guardian whenever and wherever the claim 
of a fire fighter or his beneficiary would, in  the opinion of 
the board, be best served thereby. The board shall have full 
power to make and direct the payments herein provided for 
to any person entitled thereto without the necessity of any 
guardianship or adm i n i stration proceedings, when in its 
judgment, it shall determine it to be for the best interests of 
the beneficiary . [ 1 989 c 91 § 14;  1945 c 26 1 § 1 4; Rem. 
Supp. 1945 § 9578-28. Prior: 1935 c 12 1  § 2; RRS § 9578-
2.] 

Effective date---1989 c 91 :  See note following RCW 4 1 .24.0 1 0. 

41 .24.150 Disability payments. Whenever a fire 
fighter serving i n  any capacity as a member of the fire 
fighter's  own fire department subject to the provisions of this 
chapter becomes physically or mentally di sabled, or sick, i n  
consequence or  as  the result of the performance of his or  her 
duties, so as to be wholly prevented from engaging in each 
and every duty of his or her regular occupation, business, or 
profession, he or she shall be paid from the fund monthly, an 
amount equal to his or her monthly wage as certified by the 
local board or two thousand fi ve hundred fifty doll ars, 
whichever is  less, for a period not to exceed six months, or 
an amount equal to his or her daily wage as certified by the 
local board or eighty-five dollars, whichever is less, per day 
for such period as is part of a month, after which period, if 
the member is incapacitated to such an extent that he or she 
is thereby prevented from engaging in any occupation or 
performing any work for compensation or profit or if the 
member sustained an injury after October 1 ,  1 978, which 
resulted in the loss or paralysis of both legs or arms, or one 
leg and one arm, or total loss of eyesight, but such injury 
has not prevented the member from engaging in an occupa
tion or performing work for compensation or profit, he or 
she is entitled to draw from the fund monthly, the sum of 
one thousand two hundred seventy-five dollars so long as the 
disability continues, except as hereinafter provided: PRO
VIDED, That if the member has a wife or husband and/or a 
child or children unemancipated or under eighteen years of 
age, he or she is entitled to draw from the fund monthly the 
additional sums of two hundred fifty-five dollars because of 
the fact of his  wife or her husband. and one hundred ten 
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dollars because of the fact of each child unemancipated or 
under eighteen years of age, all to a total maximum amount 
of two thousand five hundred fifty dollars. The board may 
at any time reopen the grant of such disability pension i f  the 
pensioner is gainfully employed, and may reduce it in the 
proportion that the annual income from such gainful employ
ment bears to the annual income received by the pensioner 
at the time of his disability: PROVIDED, That where a fire 
fighter sustains a permanent partial disabil i ty the state board 
may provide that such injured fire fighter shall receive a 
l ump sum compensation therefor to the same extent as i s  
provided for permanent partial disability under the workers' 
compensation act under  Ti t le  5 1  RCW in l i e u  of s u c h  
monthly disabil i ty payments. [ 1996 c 57 § 1 ;  1 989 c 9 1  § 
2; 1 987 c 1 85 § 1 0; 1 986 c 163 § 1 ;  198 1 c 21 § 1 ;  1 975-
'76 2nd ex.s. c 76 § I ; 1969 c 1 1 8 § 4 ;  1965 c 86 § I ; 1957 
c 159 § I ;  1 953 c 253 § I ;  1945 c 26 1 § 1 5; Rem. Supp. 
1945 § 9578-29. Prior: 1935 c 1 2 1  § 4; RRS § 9578-4.] 

Effective date---1996 c 57: " This act shall take effect July I, 1 996." 
[ 1 996 c 57 § 3.] 

Effective date---1989 c 91: See note following RCW 4 1 .24.010 .  

Intent-Severability-1987 c 185 :  See notes following RCW 
5 1 . 1 2. 1 30. 

Effective date---1981 c 21 :  "This amendatory act shall take effect 
July I ,  1 98 1 . " [ 1 98J c 2 1  § 6 ]  

Severability-1981 c 2 1 :  " I f  any provision of this act or i t s  
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected " [ 1 98 1 c 2 1  § 5.] 

41 .24. 160 Death benefits. ( I )  Whenever a fi re 
fighter, or a reserve officer provided a benefit under this 
section, dies as the result of i njuries received, or sickness 
contracted in consequence or as the result of the performance 
of his or her duties, the board of trustees shall order and 
d i rect the payment of the sum of one h u ndred fifty-two 
thousand dollars to his widow or her widower, or if there is  
no widow or widower, then to his  or  her dependent chi ld  or 
children, or if there is no dependent child or children, then 
to his or her parents or either of them, and the sum of one 
thousand two hundred seventy-five dollars per month to his 
widow or her widower during his or her l ife together with 
the additional monthly sum of one hundred ten dollars for 
each child of the member, unemancipated or under eighteen 
years of age, dependent upon the member for support at the 
time of his or her death, to a maximum total of two thou
sand five hundred fifty dollars per month. 

(2)  If the w id o w  or w i dower  does not  h a v e  l e g a l  
custody o f  one o r  more dependent children of the deceased 
fire fighter or if, after the death of the fire fighter, legal 
custody of such child or children passes from the widow or 
widower to another person, any payment on account of such 
child or children not in  the legal custody of the widow or 
widower shall be made to the person or persons having legal 
c ustody of such  c h i l d  or c h i l d re n .  S u c h  payments on 
account of such chi ld  or  children shall be subtracted from 
the amount to which such widow or widower would have 
been entitled. had such widow or widower had legal custody 
of all the ch1ldren and the widow or widower shall receive 
the remainder after such payments on account of such child 
or children have been subtracted. If there is  no widow or 
w idower, or the w idow or w idower dies  whi le there are 
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children, unemancipated or under eighteen years of age, then 
the amount of eight hundred twenty-five dollars per month 
shall be paid for the youngest or only child together with an 
additional seventy dollars per month for each additional of 
such children to a maximum of one thousand six hundred 
fifty dollars per month until they become emancipated or 
reach the age of eighteen years ; and if there are no widow 
or widower, child, or children entitled thereto, then to his or 
her parents or either of them the sum of eight hundred 
twenty-five dollars per month for life, if it is proved to the 
satisfaction of the board that the parents, or either of them, 
were dependent on the deceased for their support at the time 
of his or her death. In any instance in subsections ( 1 )  and 
(2 )  of th is  sect ion,  if the w idow or widower, chi ld  or 
chi ldren,  or the parents, or either of them, marries while 
receiving such pension the person so marrying shall thereaf
ter receive no further pension from the fund. 

(3) In the case provided for in this section, the monthly 
payment provided may be converted in whole or in part into 
a lump sum payment, not i n  any case to exceed twelve 
thousand dollars, equal or proportionate, as the case may be, 
to the actuarial equivalent of the monthly payment in which 
event the monthly payments shall cease in whole or in part 
accordingly or proportionately. Such conversion may be 
made either upon written application to the state board and 
shall rest in the discretion of the state board ; or the state 
board is authorized to make, and authority is hereby given 
it to make, on its own motion, lump sum payments, equal or 
proportionate, as the case may be, to the value of the annuity 
then remaining in full satisfaction of claims due to depen
dents. Within the rule aforesaid the amount and value of the 
l ump s u m  payment  m ay be agreed upon  between the 
applicant and the state board . Any person receiving a 
monthly payment under this section on June 29, 1 96 1 ,  may 
elect , within two years , to convert such payments into a 
lump sum payment as provided in this section. [ 1 998 c 1 5 1  
§ I ; 1 996 c 57 § 2 ;  1 989 c 9 1 § 3 ;  1 986 c 1 63 § 2 ;  1 9 8 1  c 
2 1  § 2; 1 975-'76 2nd ex.s. c 76 § 2 ;  1 973 1 st ex.s. c 1 54 § 
74; 1 965 c 86 § 2 ;  1 96 1  c 57 § 1 ;  1 957 c 1 59 § 2; 1 953 c 
253 § 2; 1 95 1  c 1 03 § 2; 1 945 c 26 1  § 16 ;  Rem. Supp. 1945 
§ 9578-30. Prior: 1 935 c 1 2 1  § 6; RRS § 9578-6.] 

Effective date-1998 c 151 : "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately 
[March 25, 1 998] . "  [ 1 998 c 1 5 1  § 2.] 

Effective date-1996 c 57: See note following RCW 4 1 .24. 1 50. 

Effective date-1989 c 91: See note following RCW 4 1 .24.010.  

Effective date--Severability-1981 c 21: See notes following RCW 
4 1 .24. 1 50. 

Severability-1 973 1st  ex.s. c 154:  See note fol lowing RCW 
2. 1 2.030. 

41.24.170 Retirement pensions. Except as provided 
in RCW 4 1 .24.4 1 0, whenever any participant has been a 
member and served honorably for a period of ten years or 
more as an active member in any capacity, of any regularly 
organized volunteer fire department or law enforcement 
agency of any municipality in  this state, and which munici
pality and participant are enrolled under the retirement pro
visions, and the participant has reached the age of sixty-five 
years, the board of trustees shall order and direct that he or 
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she be retired and be paid a monthly pension as provided in 
this section. 

Whenever a participant has been a member, and served 
honorably for a period of twenty-five years or more as an 
active member in any capacity, of any regularly organized 
volunteer fire department or law enforcement agency of any 
municipality in this state, and he or she has reached the age 
of sixty-five years, and the annual retirement fee has been 
paid for a period of twenty-five years, the board of trustees 
shall order and direct that he or she be retired and such 
participant be paid a monthly pension of  two hundred 
twenty-five dollars from the fund for the balance of that 
participant's l ife. 

Whenever any participant has been a member, and 
served honorably for a period of twenty-five years or more 
as an active member in any capacity, of any regularly orga
n ized volunteer fire department or law enforcement agency 
of any municipality i n  this state, and the participant has 
reached the age of sixty-five years, and the annual retirement 
fee has been paid for a period of less than twenty-five years, 
the board of trustees shall order and direct that he or she be 
retired and that such participant shall receive a minimum 
monthly pension of twenty-five dollars increased by the sum 
of eight dollars each month for each year the annual fee has 
been paid, but not to exceed the maximum monthly pension 
provided in this section, for the balance of the participant' s 
life. 

No pens ion provided i n  th is  sect ion may become 
payable before the sixty-fifth birthday of the participant, nor 
for any service less than twenty-five years: PROVIDED, 
HOWEVER, That: 

( l )  Any participant, upon completion of twenty-five 
years' service and attainment of age sixty, may irrevocably 
elect, in lieu of the pension to which that participant would 
be entitled under this section at age sixty-five, to receive for 
the balance of his or her l i fe a monthly pension equal to 
sixty percent of such pension. 

(2) Any participant, upon completion of twenty-five 
years' service and attainment of age sixty-two, may irrevoca
bly elect, in  lieu of the pension to which that participant 
would be entitled under this section at age sixty-five, to 
receive for the balance of his or her life a monthly pension 
equal to seventy-five percent of such pension . 

( 3 )  Any participant,  upon completion of less than 
twenty-five years of service shall receive the applicable 
reduced pension provided in this subsection, according to the 
age at which that participant elects to begin to receive the 
pension. If receipt of the benefits begins at age sixty-five 
the participant shall receive one hundred percent of the 
reduced benefit; at age sixty-two the participant shall receive 
seventy-five percent of the reduced benefit; and at age sixty 
the participant shall receive sixty percent of the reduced 
benefit. The reduced benefit shall be computed as follows: 

(a) Upon completion of ten years, but less than fifteen 
years of service, a monthly pension equal to fifteen percent 
of such pension as the participant would have been entitled 
to receive at age sixty-five after twenty-five years of service; 

(b) Upon completion of fifteen years, but less than 
twenty years of service, a monthly pension equal to thirty 
percent of such pension as the participant would have been 
entitled to receive at age sixty-five after twenty-five years of 
service; and 
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(c) Upon completion of twenty years, but less than 
twenty-five years of service, a monthly pension equal to 
sixty percent of such pension as the participant would have 
been entitled to receive at age sixty-five after twenty-five 
years of service. [ 1 995 c I I  § 7; 1 992 c 97 § 2; 1 989 c 9 1  
§ 4 ;  1 9 8 1  c 2 1  § 4 ;  1 979 ex .s .  c 1 57 § 1 ;  1973 1 st ex.s. c 
1 70 § 2; 1969 c 1 1 8 § 5 ;  1 96 1  c 57 § 2; 1 953 c 253 § 3 ;  
195 1  c 1 03 § I ;  1 945 c 26 1 § 1 7 ;  Rem. Supp. 1 945 § 9578-
3 1 . ] 

Effective date-1992 c 97: See note following RCW 41 .24.030. 

Effective date-1989 c 91: See note following RCW 41 .24.010. 

Effective date--Severability-1981 c 21 : See notes following RCW 
4 1 .24. 1 50. 

Effective date-1973 lst ex.s. c 1 70: See note following RCW 
4 1 .24.030. 

41.24.172 Retirement pensions-Options-Election. 
Before beginning to recei ve the pension provided for in  
RCW 41 .24. 1 70, the participant shall elect, in a writing filed 
with the state board, to have the pension paid under either 
option 1 or 2, with option 2 calculated so as to be actuarially 
equivalent to option 1 .  

( 1 )  Option 1 .  A participant electing this option shall 
rec e i ve a m o n t h l y  p e n s i o n  p a y a b l e  throu g h o u t  t h e  
participant's l ife. However, i f  the participant dies before the 
total pension paid to the participant equals the amount paid 
i n to the  fu n d ,  t h e n  t h e  b a l a n c e  s h a l l  be p a i d  to t h e  
participant 's  surviving spouse, or if there b e  no surviving 
spouse, then to the participant's legal representatives. 

(2) Option 2. A participant electing this option shall 
rece i v e  a redu ced m o n t h l y  pen s i o n ,  w h i c h  upon  the 
participant's death shall be continued throughout the life of 
and paid to the participant' s  surviving spouse named in the 
written election filed with the state board. [ 1995 c 1 1  § 9; 
1 989 c 9 1  § 6.] 

Effective date-1989 c 91:  See note following RCW 4 1 .24.01 0. 

4 1 .24. 175 Disability or retirement payments
Computation according to latest legislative expression. 
Payments to persons who are now receiving, or who may 
hereafter receive any disability or retirement payments under 
the provisions of chapter 41 .24 RCW shall be computed in 
accordance with the last  act enacted by the legis lature 
relative thereto: PROVIDED HOWEVER, That nothing 
herein contained shall be construed as reducing the amount 
of any pension to which any fire fighter shall have been 
eligible to receive under the provisions of section 1 ,  chapter 
103 ,  Laws of 1 95 1 .  [ 1 989 c 9 1  § 1 5 ;  1959 c 9 § 1 . ] 

Effective date-1989 c 91: See note following RCW 4 1 .24.010. 

4 1 .24. 176 Disabil ity or retirement payments
Construction. The provisions of *this act are intended to be 
remedial and procedural and any benefits heretofore paid to 
recipients hereunder pursuant to any previous act are retro
actively included and authorized as part of *this act. [ 1 959 
c 9 § 2.] 

*Reviser's note: "this act" appears in 1 959 c 9, which is  codified as 
RCW 4 1 .24. 1 75 and 4 1 .24. 1 76. 
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4 1 .24. 1 80 Lump sum payments.  The board of 
trustees of any municipal corporation shall direct payment 
from said fund in the following cases: 

( 1 )  To a n y  v o l u n teer  fi re fighter ,  upon h i s  or her 
request, upon attaining the age of sixty-five years, who, for 
any reason, is not qualified to receive the monthly retirement 
pension herein provided and who was enrolled in said fund 
and on whose behalf annual fees for retirement pension were 
paid, a lump sum amount equal to the amount paid into the 
fund by the fire fighter. 

(2) If any fire fighter who has not completed at least ten 
years of service dies without having requested a lump sum 
payment under subsection ( I )  or ( 4) of this section, there 
shall be paid to the fire fighter' s surviving spouse, or if there 
be no surv iv ing  spouse, then to such fire fighter' s  legal 
representati ves, a lump sum amount equal to the amount 
paid into the fund by the fire fighter. If any fire fighter who 
has completed at least ten years of service dies other than as 
the result  of i nj uries recei ved or s ickness contracted i n  
consequence or as the result of the performance of his or her 
duties, without having requested a lump sum payment under 
subsection ( 1 )  or ( 4) of this section and before beginning to 
receive the monthly pension provided for in this chapter, the 
fire fighter' s  surviving spouse shall elect to receive either: 

(a) A monthly pension computed as provided for i n  
RCW 4 1 .24. 1 70 actuarially adjusted to reflect option 2 of 
RCW 41 .24. 1 72 and further actuarially reduced to reflect the 
difference in the number of years between the fire fighter' s  
age at death and age sixty-five; or 

(b) A lump sum amount equal to the amount paid into 
the fund by the fire fighter and the municipality or munici
palities in whose department he or she has served. 

If there be no such surviving spouse, then there shall be 
paid to the fire fighter' s  legal representatives a lump sum 
amount equal to the amount paid into the fund by the fire 
fighter. 

(4)[(3)] If any volunteer fire fighter retires from the fire 
service before attaining the age of sixty-five years, the fire 
fighter may make application for the return in a lump sum 
of the amount paid i nto the fund by h i mself or herself. 
[ 1 989 c 9 1  § 5; 1975-'76 2nd ex .s. c 76 § 3; 1974 ex .s .  c 26 
§ 1 .  Prior: 1973 1 st ex.s. c 1 70 § 3 ;  1973 1 st ex.s. c 1 54 
§ 75; 1 96 1  c 57 § 3; 1 945 c 26 1 § 1 8; Rem. Supp. 1945 § 
9578-22. ]  

Effective date-1989 c 91 :  See note following RCW 4 1 .24. 0 1 0. 

Effective date-1973 1 st ex.s. c 1 70: See note fol lowing RCW 
41 .24.030. 

Severability-1973 1 s t  ex.s. c 1 54 : See note fol lowing RCW 
2 . 1 2 .030. 

Conversion of death benefits to lump sum: RCW 41 .24. 160. 

41.24.185 Lump sum payments-Monthly pension 
under twenty-five dollars. Any monthly pension, payable 
under this chapter, which wil l  not amount to twenty-fi ve 
dollars may be converted into a lump sum payment equal to 
the actuar ial equiva lent  of the monthly pe n s i o n .  The 
conversion may be made either upon written application to 
the state board and shall rest at the discretion of the state 
board; or the state board may make, on its own motion,  
lump sum payments, equal or proportionate, as the case may 
be,  to the v a l u e  of the a n nu i ty  then remai n i n g  i n  fu l l  
satisfaction of claims due. Any person receiving a monthly 
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payment of less than twenty-fi v e  dollars at the t ime of 
September 1 ,  1979, may elect, within two years, to convert 
such payments into a lump sum payment as herein provided. 
[ 1 989 c 9 1  § 7.] 

Effective date--1989 c 91: See note following RCW 4 1 .24.010.  

41.24.190 Proof of service. The filing of reports of 
enrollment shall be prima facie evidence of the service of the 
participants therein l isted for the year of such report as to 
service rendered subsequent to July 6 ,  1 945 .  Proof of 
service of fire fighters [participants] prior to that date shall 
be by documentary evidence, or such other evidence reduced 
to writing and sworn to under oath, as shall be submitted to 
the state board and certified by it as sufficient. [ 1 995 c 1 1  
§ 1 1 ; 1989 c 9 1  § 1 6; 1 969 c 1 1 8 § 6;  1953 c 253 § 4; 1 945 
c 26 1 § 1 9 ;  Rem. Supp. 1 945 § 9578-33.] 

Effective date--1989 c 91: See note following RCW 4 1 .24.010. 

41.24.200 Service need not be continuous nor in a 
single department or agency. The aggregate term of 
service of any participant need not be continuous nor need 
it be confined to a single fire department or law enforcement 
agency nor a single municipality in this state to entitle such 
participant to a pension: PROVIDED, That the participant 
has been duly  enrol led i n  a fi re department or law en
forcement agency of a municipality which has elected to 
make provisions for the retirement of its participants at the 
time he or she becomes eligible for such pension as in this 
chapter provided, and has paid all fees prescribed. To be 
e l ig ib le  to the full pens ion a part ic ipant  must have an 
aggregate of twenty-five years service, have made twenty
five annual payments into the fund, and be sixty-five years 
of age at the time the partic ipant commences drawing the 
pension provided for by this chapter, all of which twenty
five years service must have been in the fire department or 
law enforcement agency of a municipality or municipalities 
which have elected to make provisions for the retirement of 
its participants : PROVIDED, HOWEVER, That nothing 
herein contained shall require any participant having twenty
fi ve years act ive service to continue as a fire fighter or 
reserve officer and no participant who has completed twenty
five years of active service for which annual pension fees 
have been paid and who continues as a fire fighter or reserve 
officer shall be required to pay any additional annual pension 
fees. [ 1 995 c I I  § 1 2; 1 989 c 9 1  § 1 7; 1 973 1 st ex.s. c 1 70 
§ 4; 1 96 1  c 57 § 4; 1 953 c 253 § 5 ;  1 945 c 26 1 § 20; Rem. 
Supp. 1 945 § 9578-34.] 

Effective date--1989 c 91 :  See note following RCW 4 1 .24.010. 

Effective date-1973 1 st ex.s. c 170: See note fol lowing RCW 
4 1 . 24.030. 

41.24.210 Report of accident-Time limitation for 
filing report and claim. No fire fighter shall receive any 
disability pension from the fund, or be entitled to receive any 
relief or compensation for sickness or injuries received in the 
performance of his or her duties, unless there is filed with 
the board of trustees a report of accident, which report shall 
be subscri bed to by the clai mant, the fire chief, and the 
authorized attending physician, if there is one. No claim for 
benefi ts arising from sickness or injuries incurred in conse
quence or as a result of the performance of duties shall be 
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allowed by the state board unless there has been filed with 
it a report of accident within ninety days after its occurrence 
and a claim based thereon within one year after the occur
rence of the accident on which such claim is based. The 
board may require such other or further evidence as it deems 
adv i sable before ordering any rel ief, compensat ion , or 
pension. [ 1 989 c 9 1  § 1 8 ; 1 969 c 1 18 § 7; 1 957 c 1 59 § 3; 
1 945 c 261 § 2 1 ;  Rem. Supp. 1 945 § 9578-35.] 

Effective date--1989 c 91:  See note following RCW 4 1 .24.010. 

41.24.220 Hospitalization, surgery, etc. Whenever 
any fire fighter becomes disabled or sick in consequence or 
as the resu l t  of the performance of h is  or her duties by 
reason of which he or she is confined to any hospital an 
amount not exceeding the daily ward rate of the hospital 
shall  be al lowed and p ai d  from sa id  fund toward such 
hospital expenses: PROVIDED, That this allowance shall 
not be in lieu of but in addition to any other allowance in 
this chapter provided: PROVIDED FURTHER, That costs 
of surgery, medicine, laboratory fees, x-ray, special thera
pies, and similar additional costs shall be paid in addition 
thereto: PROVIDED FURTHER, That when extended treat
ment, not available in the injured fire fighter's home area, is 
required, such fire fighter may be reimbursed for actual 
mileage to and from the place of extended treatment pursu
ant to RCW 43.03.060 as now existing or hereafter amended. 
[ 1 989 c 9 1  § 1 9 ;  1975-'76 2nd ex.s. c 76 § 4; 1 965 c 86 § 
3; 1961  c 57 § 5; 1 957 c 1 59 § 4; 1 953 c 253 § 7; 1 95 1  c 
1 03 § 3; 1949 c 1 45 § 2; 1945 c 261 § 22; Rem. Supp. 1 949 
§ 9578-36. Prior: 1 935 c 1 2 1  § 5 ;  RRS § 9578-5.]  

Effective date--1989 c 91: See note following RCW 41 .24.0 1 0. 

41.24.230 Funeral and burial expenses. Upon the 
death of any fire fighter resulting from injuries or sickness 
in consequence or as the result of the performance of his or 
her duties, the board of trustees shall authorize the issuance 
of a voucher for the sum of two thousand dollars, and upon 
the death of any fire fighter who is receiving any disability 
pension provided for in this chapter, the board of trustees 
shall authorize the issuance of a voucher for the sum of five 
hundred dollars, to help defray the funeral expenses and 
burial of such fire fighter, which voucher shall be paid in the 
manner provided for payment of other charges against the 
fund. [ 1 989 c 9 1  § 20; 1 986 c 1 63 § 3 ;  1 98 1  c 2 1  § 3 ;  
1975-'76 2nd ex.s. c 76 § 5 ;  1 96 1  c 57 § 6 ;  1 957 c 1 59 § 5 ;  
195 1  c 1 03 § 4 ;  1 945 c 261 § 23 ; Rem. Supp. 1 945 § 9578-
37. Prior: 1 935 c 1 2 1  § 7; RRS § 9578-7.] 

Effective date--1989 c 91:  See note following RCW 41 .24.0 10.  

Effective date-Severability-1981 c 21 : See notes fol lowing RCW 
4 1 .24. 1 50. 

4 1.24.240 Benefits not transferable or subject to 
legal process-Exceptions-Chapter not exclusive. The 
right of any person to any future payment under the provi
sions of this chapter shall not be transferable or assignable 
at law or in equity, and none of the moneys paid or payable 
or the rights existing under this chapter, shall be subject to 
execution, levy,  attachment, g arn ishment, or other legal 
process, or to the operation of any bankruptcy or insolvency 
l a w .  This  section shal l  not  be appl i c ab le  to any c h i l d  
support collection action taken under chapter 26. 1 8, 26.23, 
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or 74 .20A RCW B enefits under this  chapter shall  be 
payable to a spouse or ex-spouse to the extent expressly 
provided for in  any court decree of di ssolution or legal 
separation or in  any court order or court-approved property 
settlement agreement i ncident to any court decree of dissolu
tion or legal separation. 

Nothing in this chapter shall be construed to deprive any 
participant, eligible to receive a pension hereunder, from 
rece iv ing  a pens ion  u n der any  other act to which that 
participant may become eligible by reason of services other 
than or in addition to his or her services under this chapter. 
( 1 995 c 1 1  § 1 3 . Prior: 1 989 c 360 § 26; 1 989 c 9 1  § 2 1 ;  
1 979 ex .s .  c 205 § 3 ;  1 957 c 1 59 § 6 ;  1 945 c 26 1 § 24 ; 
Rem. Supp. 1945 § 9578-38.] 

Effective date-1989 c 91: See note following RCW 4 1 .24.01 0. 
' 

41.24.245 Payments to spouse or ex spouse pursu
ant to court order. ( 1 )  If the state board or the secretary 
makes pay ments to a spouse or ex spouse to the extent 
expressly provided for in  any court decree of dissolution or 
legal separation or in any court order or court-approved 
property settlement agreement incident to a court decree of 
dissolution or legal separation, it  shall be a sufficient answer 
to any claim of a beneficiary against the state board, the 
secretary, or the fund for the state board or secretary to show 
that the payments were made pursuant to a court decree. 

(2) All  payments made to a nonmember spouse or ex 
spouse pursuant to RCW 4 1 .24.240 shall cease upon the 
death of such a nonmember spouse or ex spouse. Upon such 
a death, the state board and the secretary shall pay to the 
member his or her full monthly entitlement of benefits. 

(3) The provisions of RCW 4 1 .24.240 and this section 
shal l apply  to a l l  court decrees of d issolut ion or legal 
separation and court-approved property settlement agree
ments, regardless of when entered, but shall apply only to 
those perso n s  who have act u a l l y  ret i red or who have 
requested withdrawal of  any or  all of  their contributions to 
the fund:  PROVIDED, That the state board or secretary 
shall not be responsible for making court-ordered divisions 
of withdrawals unless the order is  filed with the state board 
at least thirty days before the withdrawal payment date. 
[ 1 987 c 326 § 1 9 .] 

Effective date-1987 c 326: See RCW 41 .50.90 1 .  

Mandatory assignment of retirement ben�fits to spouse o r  ex spouse: RCW 
41.50.500 through 41.50.660. 

41.24.250 State board for volunteer fire fighters
Composition-Terms-Vacancies-Oath. There i s  
established a state board for volunteer fire fighters to consist 
of three members of a fi re department  covered by th i s  
chapter, no  two of  whom shall be  from the same congressio
nal district, to be appointed by the governor to serve overlap
ping terms of six years. Of members first appointed, one 
shall be appointed for a term of six years, one for four years, 
and one for two years . Upon the expiration of a term, a 
successor shall be appointed by the governor for a term of 
six years . Any vacancy shall be filled by the governor for 
the unexpired term. Each member of the state board, before 
entering on the performance of his or her duties, shall take 
an oath that he or she will not knowingly violate or willingly 
permit the violation of any provision of law applicable to 

( 1 998 Ed.) 

this chapter, which oath shall be filed with the secretary of 
state. 

The b o ard s h a l l  n o t  be d e e m e d  to be u n l aw fu l l y 
constituted and a member of the board shall not be deemed 
ineligible to serve the remainder of the member' s  unexpired 
term on the board solely by reason of the establishment of 
new or revised boundaries for congressional d istricts. [ 1 989 
c 9 1  § 22; 1 982 1 st ex .s .  c 30 § I I ;  1 955  c 263 § 2.]  

Effective date-1989 c 91 : See note following RCW 4 1 .24.010. 

41.24.260 State board for volunteer fire fighters
Meetings-Quorum. The state board shal l hold regular 
semiannual meetings in April and October of each year, and 
special meetings not more than once monthly at such times 
and places as may be called by the chairman or by two of its 
m embers.  No act ion shal l  be taken by the state board 
without the approval of two members. [ 1 955 c 263 § 3 . ]  

41.24.270 State board for volunteer fire fighters
Compensation-Travel expenses. Each member of the 
state board shall be compensated in accordance with RCW 
43.03 .240. Each member shall also receive travel expenses, 
including going to and from meetings of the state board or 
other authorized business of the state board, in accordance 
with RCW 43.03 .050 and 43 .03 .060. [ 1 984 c 287 § 70; 
1 975-'76 2nd ex. s .  c 34 § 87; 1 969 c 1 1 8 § 8 ;  1955 c 263 
§ 4.] 

Legislative findings-Severability-Effective date-1984 c 287: 
See notes following RCW 43.03.220. 

Effective date-Severability-1975-'76 2nd ex.s. c 34: See notes 
following RCW 2.08. 1 1 5 .  

41.24.280 State board for volunteer fire fighters
Attorney general is legal advisor. The attorney general 
shall be the legal advisor for the board. [ 1 955 c 263 § 5 . ]  

41.24.290 State board for volunteer fire fighters
Powers and duties. The state board shall :  

( 1 )  Generally supervise and control the administration 
of this chapter; 

(2) Promulgate, amend, or repeal rules and regulations 
not inconsistent with this chapter for the purpose of effecting 
a uniform and efficient manner of carrying out the provisions 
of this chapter and the purposes to be accompl ished thereby, 
and for the government of boards of trustees of the munici
palities of this state in the discharge of their functions under 
this chapter; 

(3 )  Review any action, and hear and determ ine  any 
appeal which may be taken from the decision of the board 
of trustees of any municipality made pursuant to this chapter; 

(4) Take such action as m ay be necessary to secure 
compliance of the municipalities governed by this chapter 
and to provide for the collection of all fees and penalties 
which are, or may be, due and del inquent from any such 
municipality; 

(5) Review the action of the board of trustees of any 
municipali ty authorizing any pension as provided by this 
chapter; and authori ze the regul ar i s suance of monthly 
warrants in payment thereof without further action of the 
board of trustees of such municipality; 
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(6) Require periodic reports from the recipient of any 
benefits under this chapter for the purpose of determining 
their continued eligibility therefor; 

(7) Mai ntain such records as may be necessary and 
proper for the proper maintenance and operation of the 
volunteer fire fighters' relief and pension fund, including 
records of the names and addresses of every person enrolled 
under this chapter, and provide all necessary forms to enable 
local boards of trustees to effectively carry out their duties 
as provided by this chapter; 

(8)  Compel the taking of testimony from witnesses 
under oath before the state board, or any member or the 
secretary thereof, or before the local board of trustees or any 
member thereof, for the purpose of obtaining evidence, at 
any time, in connection with any claim or pension pending 
or authorized for payment. For such purpose the state board 
shall have the same power of subpoena as prescribed in 
RCW 5 1 .52. 1 00. Failure of any claimant to appear and give 
any testimony as herein provided shall suspend any rights or 
eligibility to receive payments for the period of such failure 
to appear and testify ;  

(9)  Appoint a secretary to hold office at the pleasure of 
the state board, fix the secretary' s  compensation at such sum 
as it  shall deem appropriate, and prescribe the secretary' s  
duties not otherwise provided b y  this chapter. [ 1 989 c 9 1  § 
23;  1 955 c 263 § 6. ]  

Effective date-1989 c 91 : See note following RCW 4 1 .24.010. 

41.24.300 State board for volunteer fire fighters
Vouchers, warrants. All expenses incurred by the state 
board shal l be accomplished by vouchers signed by the 
secretary and one member of the state board and issued to 
the persons entitled thereto and sent to the proper state 
agency. The proper state agency shall issue a warrant on the 
fund for the amount specified. [ 1 979 ex.s. c 1 57 § 2; 1 969 
c 1 1 8 § 9; 1 955 c 263 § 7. ]  

41.24.310 State board for volunteer fire fighters
Secretary, duties, compensation. The secretary shall 
maintain an office at Olympia at a place to be provided, 
wherein the secretary shall 

( 1 )  keep a record of all proceedings of the state board, 
which shall be public, 

(2) mainta in a record of all members of the pension 
fund, including such pertinent information relative thereto as 
may be required by law or regulation of the state board, 

(3) receive and promptly remit to the state treasurer all 
moneys received for the volunteer fire fighters' relief and 
pension fund, 

(4) transmit periodically to the proper state agency for 
payment all claims payable from the volunteer fire fighters' 
relief and pension fund, stating the amount and purpose of 
such payment, 

. 
(5) certify monthly for payment a hst of �II perso�s 

approved for pensions and the amount to which each IS 
entitled, 

(6) perform such other and further duties as shall be 
prescribed by the state board. 

The secretary shall receive such compensation as shall 
be fixed by the state board, together with travel expenses in 
carrying out his or her duties authorized by the state board 
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in  accordance with RCW 43.03.050 and 43.03.060 as now 
existing or hereafter amended. [ 1 989 c 9 1  § 24; 1 975-'76 
2nd ex.s. c 34 § 88; 1 969 c 1 1 8 § 10;  1 955 c 263 § 8 . ]  

Effective date-1989 c 91: See note following RCW 4 1 .24.0 10.  

Effective date-Severability-1975-'76 2nd ex.s. c 34: See notes 
following RCW 2.08. 1 1 5 .  

41.24.320 State board for volunteer fire fighters
State actuary to provide actuarial services. The state 
actuary shall provide actuarial services for the board. [ 1989 
c 9 1  § 25.] 

Effective date-1989 c 91: See note following RCW 41 .24.01 0. 

41.24.330 Emergency medical service districts
Board of trustees-Creation. In every county maintaining 
a regularly organized emergency medical service district 
there is hereby created an emergency medical service district 
board of trustees for the administration of this chapter. The 
emergency medical service district board shall consist of 
three of the members of the county legislative authority or 
their designees, the county auditor or the auditor's designee, 
the head of the emergency medical service district, and one 
emergency worker from the emergency medical service 
d istrict to be elected by the emergency workers of the 
emergency medical service district for a term of one year 
and annually thereafter. [ 1 993 c 3 3 1  § 2.] 

41 .24.340 Emergency medical service districts
Board of trustees-Officers-Annual report. The chair 
of the board of county commissioners shall be chair of the 
emergency medical service district board of trustees, and the 
county clerk shall be the secretary-treasurer of the emergen
cy medical service district board of trustees. The secretary 
shall keep a public record of all proceedings, of all receipts 
and disbursements made by the emergency medical service 
district board of trustees and shall make an annual report of 
its expenses and disbursements with a full list of the benefi
ciaries of said fund in the county, the record to be placed on 
file in the county. Such forms as shall be necessary for the 
proper administration of this fund and of making the reports 
required hereunder shall be provided by the state board. 
[ 1 993 c 33 1 § 3 . ]  

4 1.24.350 Emergency medical service districts
State board shall set pension fees. The state board shall 
set the amount consistent with the most recent valuation of 
the volunteer fire fighters relief and pension fund to be paid 
for the purposes of this chapter by emergency medical 
service districts for emergency worker relief and pension 
fees and by emergency workers for emergency worker 
pensions. The fees set under this section are subject to the 
other provisions of this chapter. [ 1 993 c 3 3 1  § 4. ]  

4 1 .24 . 400 Reserve offi c e rs- E n rol lment
Limitations. ( 1 )  Except as provided in subsection (2) of 
this  section, any munic i pal i ty may make provis ion by 
appropriate legislation and payment of fees required by 
RCW 4 1 .24.030(1 )(d) solely for the purpose of enabling any 
reserve officer to enroll under the retirement provisions of 
this chapter or fees required under RCW 4 1 .24.470 to pay 
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for the costs of extending disability and death benefits to its 
reserve officers. 

(2) A reserve officer is not eligible to receive a benefit 
under the retirement provisions of this chapter for service 
under chapter 4 1 .26, 4 1 .32, or 4 1 .40 RCW. 

(3) Every municipality shall make provisions for the 
collection and payment of the fees required u nder this 
chapter, and shall continue to make provisions for all reserve 
officers who come under this chapter as long as they con
tinue to be employed as reserve officers. 

(4) Except as provided under RCW 4 1 .24.450, a reserve 
officer is not eligible to receive a benefit under the relief and 
compensation provisions of this chapter. [ 1 998 c 307 § 4;  
1995 c 1 1  § 2 . ]  

41 .24.410 Reserve officers-Credit for service. 
Credit for service as a reserve officer shall not be counted 
for purposes of RCW 4 1 .24. 1 70 except as stated i n  this 
section :  Within one year of an election to cover reserve 
officers under the retirement provisions of this chapter, the 
municipality must elect, on a one-time basis, one of the 
following: 

( 1  )(a) To count credit for service only after July 23, 
1995; 

(b) To pay annual fees only for service after July 23, 
1 995; or 

(2)(a) To count credit for all service as a reserve officer, 
but only if the actuarial cost, as determined by the state 
board, is paid by the municipality. The municipality may 
charge reserve officers for any portion of the cost; and 

(b) To pay annual fees only for service after July 23, 
1995; or 

(3)(a) To count credit for all service as a reserve officer, 
but only if  the actuarial cost, as determined by the state 
board, is paid by the municipality. The municipality may 
charge reserve officers for any portion of the cost; and 

(b) To pay annual fees for service prior to July 23,  
1 995, if: 

(i) The reserve officer elects, within one year of the 
municipality ' s  election under this section, to pay the annual 
fee plus one percent per month interest for each year of past 
service counted; and 

(ii) The municipality pays the actuarial cost, as deter
mined by the state board, of the benefit provided in (b) of 
this subsection.  The municipality may charge reserve 
officers for any portion of the cost. 

Payments under this section may be made in a lump 
sum or in a manner prescribed by the state board. [ 1 995 c 
I I  § 4 . ]  

4 1 .24 .420 Reserve offi ce rs-Enrol lment
Procedure. The head of a local law enforcement agency is 
authorized to enroll its reserve officers and to certify reserve 
officer service under the retirement provis ions  of thi s  
chapter. The head o f  that agency shall sign, certify ,  and 
send to the state board a voucher for each person entitled to 
payment from the fund, stating the amount of the payment. 
The state board, after review and approval shall cause a 
warrant to be issued on the fund for the amount specified 
and approved o n  e a c h  v o u c h e r .  H o we v er ,  after the  
applicant's eligibility for pension i s  verified, the state board 
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shall authorize the regular issuance of monthly warrants in 
payment thereof without further action of the head of the law 
enforcement agency. [ 1 995 c 1 1  § 6.] 

41.24.430 Reserve officers-Eligibility for benefit. 
A reserve officer shall not receive a retirement benefit under 
this chapter unless he or she completes at least three years 
of service after July 23, 1 995. [ 1 995 c I I  § 8 . ]  

41.24.440 Reserve officers-Lump sum payments
Payments to surviving spouse. The state board shall direct 
payment from the fund in the following cases: 

( 1 )  To any reserve officer, upon his or her request, upon 
attaining the age of sixty-five years, who, for any reason, is 
not qualified to receive the monthly retirement pension under 
this chapter and who was enrolled in the fund and on whose 
behalf annual fees for retirement pension were paid, a lump 
sum amount equal to the amount paid into the fund by the 
reserve officer. 

(2) If any reserve officer who has not completed at least 
ten years of service dies without having requested a lump 
sum payment under subsection ( 1 )  or (3) of this section, 
there shall be paid to the reserve officer's surviving spouse, 
or if there is no surviving spouse, then to such reserve 
officer' s  legal representatives, a lump sum amount equal to 
the amount paid into the fund by the reserve officer. If any 
reserve officer who has completed at least ten years of 
service dies without having requested a Jump sum payment 
u nder subsection ( 1 )  or ( 3 )  of th is  section and before 
beginning to receive the monthly pension provided for in this 
chapter, the reserve officer's surviving spouse shall elect to 
receive either: 

(a) A monthly pension computed as provided for in  
RCW 4 1 .24. 1 70 actuarially adjusted to reflect option 2 of 
RCW 4 1 .24. 1 72 and further actuarially reduced to reflect the 
difference i n  the number of years between the reserve 
officer' s age at death and age sixty-five; or 

(b) A lump sum amount equal to the amount paid into 
the fund by the reserve officer and the munic ipal i ty or 
municipalities in whose department he or she has served. 

If there is no surviving spouse, then there shall be paid 
to the reserve officer' s legal representatives a l ump sum 
amount equal to the amount paid into the fund by the reserve 
officer. 

(3) If any reserve officer retires from service before 
attaining the age of sixty-five years, the reserve officer may 
make application for the return in a lump sum of the amount 
paid into the fund by himself or herself. [ 1 995 c 1 1  § 1 0.] 

41.24.450 Reserve officers-Disability and death 
benefits-Allowed. A municipal ity employing reserve 
officers may adopt appropriate legislation extending dis
ability and death benefits under this chapter to their reserve 
officers. Disability and death benefits under this chapter 
may not be extended to reserve officers if the municipality 
has extended industrial insurance coverage to its reserve 
officers under RCW 5 1 . 12 . 140 or 5 1 . 1 2.035(2), or any other 
provision of law. A municipality that adopts appropriate 
legislation extending disability and death benefits to its 
reserve officers under RCW 4 1 .24. 1 50 and 4 1 .24. 1 60 shall 
enjoy the same extent of immunity from civil actions for 
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personal i njuries to its reserve officers that arises i f  the 
reserve officers were covered under Title 5 1  RCW. 

Each municipal ity that adopts appropriate legislation 
extending disability and death benefits under this chapter to 
its reserve officers must pay all fees established under RCW 
4 1 .24.470 established for this coverage. [ 1 998 c 307 § 1 . ] 

41.24.460 Reserve officers-Disability and death 
benefits-Board of trustees. A municipality that adopts 
appropriate legis lation providing its reserve officers with 
disabil ity and death benefits u nder RCW 4 1 .24. 1 50 and 
4 1 .24 . 160 shall create a reserve officer board of trustees to 
administer this chapter composed as follows: 

( 1 )  A county reserve officer board of trustees shall 
consist of the following five members: (a) Two members of 
the county legislative authority and the county auditor, or 
their designees ; (b) the sheriff; and (c) one reserve officer 
who is elected by reserve officers of the county for an 
annual one-year term. 

(2) Any other reserve officer board of trustees shall 
consist of the following five members: (a) The mayor, if 
one e x i sts for the municipality,  and one member of the 
municipality ' s  legislative authority, or two members of the 
municipality's legislative authority if a mayor does not exist 
for the munic ipal ity,  or their des ignees ;  (b) the clerk,  
comptroller, or chief fiscal officer of the municipality; (c) 
the head of the law enforcement agency; and (d) one reserve 
officer who is elected by reserve officers of the municipality 
for an annual term of one year. [ 1 998 c 307 § 2. ]  

41 .24.470 Reserve officers-Disability and death 
benefits-Fees. The state board shall set the amount of fees 
that each municipality must pay to fully finance the costs of 
providing disability and death benefits for its reserve officers 
under RCW 4 1 .24. 150 and 4 1 .24. 1 60 if the municipality has 
adopted appropriate legislation providing its reserve officers 
with such benefits. [ 1 998 c 307 § 3.] 

Chapter 41.26 

LAW ENFORCEMENT OFFICERS' AND FIRE 
FIGHTERS' RETIREMENT SYSTEM 

Sections 

"PROVIS IONS APPLICABLE TO PLAN I AND PLAN II" 
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Short title. 
Purpose of chapter. 
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"Minimum medical and health standards'' defined. 
System created-Membership-Funds. 
Minimum medical and health standards. 
Mimmum medical and health standards-Board to adopt

Publication and distribution-Employer certification 
procedures. 

Minimum medical and health standards-Exemptions
Employer may adopt higher standards. 

Special death benefit-Death in the course of employment. 
Exemption from judicial process, taxes-Exceptions-

Deduction for insurance upon request. 
No bond required on appeal to court. 
Benefit calculation-Limitation. 
Establ ishing, restoring service credit. 
Disability retirement-Criminal conduct. 
Falsification-Penalty. 
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"PLAN I" 

Provisions applicable to plan I .  
Funding total liability of plan I system. 
Retirement for service. 
Allowance on retirement for service. 
City and county disability boards authorized

Composition-Terms-Reimbursement for travel ex
penses-Duties. 

Director of retirement systems to adopt rules governing 
disability boards-Remand of orders not in accordance 
with rules. 

Retirement for disability incurred in the line of duty. 
Retirement for disability not incurred in the line of duty. 
Allowance on retirement for disability. 
Cessation of disability-Determination. 
Reexaminations of disability beneficiaries-Reentry-

Appeal. 
Sickness or disability benefits-Medical services. 
Death benefits. 
Ex spouse qualifying as surviving spouse-When. 
Refund of contributions on discontinuance of service-

Reentry. 
Credit for military service. 
Credit for service under prior pension system-Restoration 

of withdrawn contributions. 
Credit for service under prior pension system-Service not 

covered under prior system 
Transfer of service credit from other retirement system

Irrevocable election allowed. 
Service credit for paid leave of absence-Application to 

elected officials of labor organizations. 
Appeal to director of retirement systems. 
Notice for hearing required prior to petitioning for judicial 

review. 
Hearing-Conduct. 
Increases or decreases in retirement allowances to be deter

mined by department in accordance with consumer price 
index. 

Increase in presently payable benefits for service or disabili
ty authorized. 

Increase in certain presently payable death benefits autho
rized. 

Declaration of policy respecting benefits for i njury or 
death-Civil actions abolished. 

Cause of action for injury or death, when. 
Severability-1969 ex.s. c 209. 
Act to control inconsistencies. 
Effective date- 1 969 ex.s. c 209. 

"PLAN II" 

Provisions applicable to plan I I .  
Computation of the retirement allowance. 
Lump sum retirement allowance-Reentry-Conditions for 

reinstatement of service. 
Retirement for service. 
Post-retirement cost-of-living. 
Plan I I  employer, member, and state contributions. 
Options for payment of retirement allowances-Retirement 

allowance adjustment. 
Earned disability allowance-Cancellation of allowance

Reentry-Receipt of service credit while disabled
Conditions-Disposition upon death of recipient. 

Industrial insurance. 
Appl ication for and effective date of retirement allowances. 
Suspension of retirement allowance upon reemployment-

Reinstatement. 
Death benefits. 
Service credit for paid leave of absence, officers of labor 

organizations, unpaid leave of absence, military service. 
Vested membership. 
Refund of contributions on termination. 
Reentry. 
Severability-1977 ex.s. c 294. 
Effective date-1 977 ex.s. c 294. 
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Reviser's note: Throughout chapter 4 1 .26 RCW, the phrase "this act" 
ha� been changed to "this chapter." 1 969 ex.s. c 209 consists of this chapter 
and RCW 4 1 . 1 6 . 1 45, 4 1 1 8.0 10, 4 1 . 1 8.040, 4 1 . 1 8.045, 4 1 . 1 8.060, 4 I . l 8 . 1 00, 
4 1 . 1 8 . 1 02, 4 1 . 1 8 . 1 04, 4 1  1 8 . 1 3 0, 4 1 . 1 8 . 1 90, 4 1 .20.005 .  4 1 .20 .085 ,  
4 1 .20. 1 70, 4 1 .20.050, and 4 1 .20.060. 

Numerical designations--1998 c 341: " ( ! ) The legislature declares 
that changing the numerical designation of the different retirement plans 
within the retirement systems from Roman numerals to Arabic numerals is 
of no substantive i mportance. 

(2) The code reviser, under RCW 1 .08.025, is directed to change the 
numerical designation of the retirement plans as follows: 

(a) Where "I" is used, replace with " I " ;  
(b) Where "I I"  i s  used, replace with " 2 " ;  and 
(c) Where " I l l "  is used, replace with "3 . " "  [ 1 998 c 341 § 709.) This 

section takes effect September I ,  2000. 

EmerJ?ency medical technician or first aid vehicle operator prohibited from 
juininJ? system solely on basis of such service: RCW 41.24.050. 

"PROVISIONS APPLICABLE TO PLAN I 
AND PLAN II" 

41 .26.005 Provisions applicable to "plan I" and 
"plan II." RCW 4 1 .26.010 through 4 1 .26.062 shall apply 
to members of plan I and plan II. [ 1992 c 72 § 2; 199 1  c 35 
§ 1 2; 1 989 c 273 § 1 0; 1 985 c 1 02 § 5; 1 979 ex.s. c 249 § 
1 ;  1 977 ex.s .  c 294 § 1 8.] 

Recodification ratified-Correction of statutory references--1992 
c 72: "( I )  The recodification of retirement provisions adopted by the code 
reviser pursuant to the directives of chapter 35, Laws of 1 99 1 ,  is hereby 
ratified. 

(2) The code reviser shall correct all statutory references to sections 
recodified pursuant to chapter 35, Laws of 1 99 1 . " [ 1 992 c 72 § 1 .] 

lntent-1991 c 35: "( ) ) The legislature intends to reorganize chapter 
4 1 .26 RCW. The goals of this reorganization are to: (a) Arrange provi
sions relating to the Wa�hington law enforcement officers' and fire fighters' 
retirement system plan I, the Washington law enforcement officers' and fire 
fighters' retirement system plan I I ,  and those provisions relating to both 
plan I and plan II i nto three separate subchapters within chapter 4 1 .26 
RCW; (b) decodify or repeal obsolete statutes; (c) update references to the 
retirement board to refer to either the department of retirement systems or 
the director of that department, as appropriate; (d) make all references 
gender neutral ; and (e) recodify administrative provisions. The legislature 
does not intend to make substantive changes in the meaning, interpretation, 
court construction, or constitutionality of any provision of chapter 4 1 .26 
RCW or other statutory provisions or rules adopted under those provisions. 

(2) The legislature intends to reorganize chapter 4 1 .32 RCW. The 
goals of this reorganization are to: (a) Arrange provisions relating to the 
Washington teachers' retirement system plan I, the Washington teachers' 
retirement system plan II, and both plan I and plan II into three separate 
subchapters within chapter 4 1 .32 RCW; (b) decodify or repeal obsolete 
statutes; (c) update references to the retirement board to refer to either the 
department of retirement systems or the director of that department, as 
appropriate; (d) make all references gender neutral ; and (e) recod i fy 
admini strative provisions.  The legislature does not intend to make 
substantive changes in the meaning, interpretation, court construction, or 
constitutionality of any provision of chapter 4 1 .32 RCW or other statutory 
provisions or rules adopted under those provisions. 

(3) The legislature intends to reorganize chapter 4 1 .40 RCW. The 
goals of this reorganization are to: (a) Arrange provisions relating to the 
publ ic  employees' retirement system p l an I, the public employees'  
retirement system plan II ,  and both plan I and plan I I  into three separate 
subchapters within chapter 4 1 .40 RCW; (b) decodify obsolete statutes; (c) 
update references to the retirement board to refer to either the department 
of retirement systems or the director of that department, as appropriate; (d) 
make al l references gender neutral ; and (e) recodify administrative 
provisions. The legislature does not intend to make substantive changes in 
the meaning, interpretation, court construction, or constitutionality of any 
provision of chapter 4 1 .40 RCW or other statutory provisions or rules 
adopted under those provisions. 

( 4) This act is  technical in nature and shall not have the effect of 
terminating or in any way modifying any rights, pro=dings, or liabilities, 
civil or criminal, which exist on July 28, 1 99 1 " ( 1 99 1  c 35 § I .) 
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Severability-1989 c 273: See RCW 4 1 .45.900. 

Purpose-Retrospective application-1985 c 102: See notes 
following RCW 4 1 .26 . 1 20. 

41 .26.010 Short title. This chapter shall be known 
and cited as the "Washington Law Enforcement Officers ' 
and Fire Fighters' Retirement System Act" [ 1 969 ex.s. c 
209 § 1 .] 

41.26.020 Purpose of chapter. The purpose of this 
chapter is to provide for an actuarial reserve system for the 
payment of death, disability, and retirement benefits to law 
enforcement officers and fire fighters, and to beneficiaries of 
such employees, thereby enabling such employees to provide 
for themselves and their dependents in case of disability or 
death, and effecting a system of retirement from active duty. 
[ 1 969 ex.s. c 209 § 2.]  

41.26.030 Definitions. As used in this chapter, unless 
a different meaning is plainly required by the context: 

( 1 )  " Retirement system" means the " Washington law 
enforcement officers' and fire fighters' retirement system" 
provided herein. 

(2)(a)  "Employer"  for p lan I members,  means the 
legislative authority of any city, town, county, or district or 
the elected offic ials of any munic ipal c orporation that 
employs any law enforcement officer and/or fire fighter, any 
authorized association of such municipalities, and, except for 
the purposes of RCW 41 .26. 1 50, any labor guild, association, 
or organization, which represents the fire fighters or law 
enforcement officers of at least seven cities of over 20,000 
population and the membership of each local lodge or 
division of which is composed of at least sixty percent law 
enforcement officers or fire fighters as defined i n  this  
chapter. 

(b) "Employer" for plan II members, means the follow
ing entities to the extent that the entity employs any law 
enforcement officer and/or fire fighter: 

(i) The legislative authority of any city, town, county, or 
district; 

(ii) The elected officials of any municipal corporation; 
(iii) The governing body of any other general authority 

law enforcement agency ; or 
(iv) A four-year institution of higher education having 

a fully operational fire department as of January I ,  1 996. 
(3) "Law enforcement officer" beginning January 1 ,  

1 994, means any person who is commissioned and employed 
by an employer on a full time, fully compensated basis to 
enforce the criminal laws of the state of Washington general
ly, with the following qualifications: 

(a) No person who is serv i n g  in a posi t ion that is 
basically clerical or secretarial in  nature, and who is not 
commissioned shall be considered a law enforcement officer; 

(b) Only those deputy sheriffs, including those serving 
under a different title pursuant to county charter, who have 
successfully completed a civil service examination for deputy 
sheriff or the equivalent position, where a different title is  
used, and those persons serving in unclass ified positions 
authorized by RCW 4 1 . 14.070 except a private secretary will 
be considered law enforcement officers; 
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(c) Only such full time commissioned law enforcement 
personnel as have been appointed to offices, positions, or 
ranks in the police department which have been specifically 
created or otherwise expressly provided for and designated 
by ci ty charter provision or by ordinance enacted by the 
legislative body of the city shall be considered city police 
officers; 

(d) The term "law enforcement officer" also includes the 
executive secretary of a labor guild, association or organiza
tion (which is an employer under RCW 4 1 .26.030(2)) if that 
i n d i v idual has  fi ve y ears pre v i o u s  membership  i n  the 
retirement system established in  chapter 41 .20 RCW. The 
provisions of this subsection (3)(d) shall not apply to plan II 
members ; and 

(e) The term "law enforcement officer" also includes a 
person employed on or after January I ,  1 993, as a public 
safety officer or director of public safety, so long as the job 
duties substantially involve only either police or fire duties, 
or both, and no other duties in a city or town with a popu
lation of less than ten thousand. The provisions of this  
subsection (3)(e) shall not apply to any public safety officer 
or director of public safety who is receiving a retirement 
allowance under this chapter as of May 1 2, 1 993. 

( 4) "Fire fighter" means: 
(a) Any person who is serv ing  on a full t ime, ful ly 

compensated basis as  a member of a fire department of an 
employer and who i s  serving in  a position which requires 
passing a civil service examination for fire fighter, and who 
is actively employed as such; 

(b) Anyone who is actively employed as a full time fire 
fighter where the fire department does not have a c iv i l  
service examination; 

(c) Supervisory fire fighter personnel; 
(d) Any full time executive secretary of an association 

of fire protection districts authorized under RCW 52. 1 2.03 1 .  
The provisions of this subsection ( 4 )(d) shall not apply to 
plan II members; 

(e) The executive secretary of a labor guild, association 
o r  org a n i z a t i o n  ( w h i c h  i s  a n  e m p l o y e r  u n d e r  R C W  
4 1 .26.030(2) as now or hereafter amended), i f  such indi
vidual has five years previous membership in a retirement 
system establ ished in chapter 4 1 . 1 6  or 4 1 . 1 8  RCW. The 
provisions of this subsection (4)(e) shall not apply to plan II 
members; 

(f) Any person who i s  serv i ng on a ful l  t ime, ful ly  
compensated basis for an  employer, as  a fire dispatcher, i n  
a department in which, o n  March 1 ,  1 970, a dispatcher was 
required to have passed a civil  service examination for fire 
fighter; and 

(g) Any person who on March 1 ,  1 970, was employed 
on a full time, fully compensated basis by an employer, and 
who on May 2 1 ,  1 97 1 ,  was making retirement contributions 
under the provisions of chapter 4 1 . 1 6  or 4 1 . 1 8  RCW. 

(5) "Department" means the department of retirement 
systems created in chapter 4 1 .50 RCW. 

(6) "Surviv ing spouse" means the surv iving widow or 
widower of a member. "Surviving spouse" shall not include 
the di vorced spouse of a mem ber except as provided i n  
RCW 41 .26. 1 62. 

(7 )(a) "Child" or ' 'children" means an unmarried person 
who is under the age of eighteen or mentally or physically 
handicapped as determ ined by the department, except a 
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handicapped person in the full time care of a state institution, 
who is :  

( i )  A natural born child; 
(ii) A stepchild where that relationship was in existence 

prior to the date benefits are payable under this chapter; 
( i i i )  A posthumous child; 
(iv) A child legally adopted or made a legal ward of a 

member prior to the date benefits are payable under this 
chapter; or 

(v) An il legitimate child legitimized prior to the date 
any benefits are payable under this chapter. 

(b) A person shall also be deemed to be a child up to 
and including the age of twenty years and eleven months 
while attending any high school, college, or vocational or 
other educational institution accredited, l icensed, or approved 
by the state, in  which i t  i s  located, including the summer 
vacation months and all other normal and regular vacation 
periods at the particular educational i nstitution after which 
the child returns to school. 

(8) "Member" means any fire fighter, law enforcement 
officer, or other person as would apply under subsections (3) 
or (4) of this section whose membership i s  transferred to the 
Washington l aw enforcement officers' and fire fighters' 
retirement system on or after March 1 ,  1 970, and every Jaw 
enforcement officer and fire fighter who is employed in that 
capacity on or after such date. 

(9) "Retirement fund" means the " Washi ngton Jaw 
enforcement officers' and fire fighters' retirement system 
fund" as provided for herein. 

( 1 0) "Employee" means any law enforcement officer or 
fire fighter as defined i n  subsections (3)  and ( 4) of this 
section. 

( 1 1 )(a) "Beneficiary" for plan I members, means any 
person i n  receip t  of a retirement al l o w ance,  d i sabi l i ty  
alJowance, death benefi t ,  or  any other benefit described 
herein. 

(b) "Benefic i ary . . for pl an II m embers,  means any 
person in  receipt of a retirement allowance or other benefit 
provided by this chapter resulting from service rendered to 
an employer by another person. 

( 1 2)(a) " F i n al average salary" for p l an I members, 
means (i) for a member holding the same position or rank 
for a minimum of twelve months preceding the date of re
tirement, the basic salary attached to such same position or 
rank at t ime of ret i rement ;  ( i i )  for any other member, 
i ncluding a c i v i l  service member who has not served a 
minimum of twelve months i n  the same position or rank 
preceding the date of retirement, the average of the greatest 
basic salaries payable to such member during any consecu
tive twenty-four month period within such member' s last ten 
years of service for which service credit is allowed, comput
ed by d iv id ing  the total bas ic  salaries payable to such 
member during the selected twenty-four month period by 
twenty-four; (iii) in the case of disability of any member, the 
basic salary payable to such member at the time of disability 
retirement; (iv) in the case of a member who hereafter vests 
pursuant to RCW 4 1 .26.090, the basic salary payable to such 
member at the time of vesting. 

(b) "Final average salary" for plan II members, means 
the monthly average of the member' s basic salary for the 
highest consecutive sixty service credit months of service 
prior to such member' s retirement, termination , or death. 
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Periods constituting authorized unpaid leaves of absence may 
not be used in the calculation of final average salary . 

( 1 3)(a) "Basic salary" for plan I members, means the 
basic monthly rate of salary or wages, including longevity 
pay but not including overtime earnings or special salary or 
wages, upon which pension or retirement benefits will be 
computed and upon which employer contributions and salary 
deductions will be based. 

(b) "Basic salary" for plan II members, means salaries 
or wages earned by a member during a payroll period for 
personal services, including overtime payments, and shall 
include wages and salaries deferred under provisions estab
lished pursuant to sections 403(b ), 4 1 4(h), and 457 of the 
United States Internal Revenue Code, but shall exclude lump 
sum payments for deferred annual  s ick  leave,  unused 
accumulated vacation, unused accumulated annual leave, or 
any form of severance pay. In any year in which a member 
serves in the legislature the member shall have the option of 
having such member's  basic salary be the greater of: 

(i) The basic salary the member would have received 
had such member not served in the legislature; or 

(ii) Such member ' s  actual basic salary received for 
nonlegislative publi c  employment and legislative service 
combined. Any additional contributions to the retirement 
system required because basic salary under (b)( i)  of this 
subsection is greater than basic salary under (b)(ii) of this 
subsection shall be paid by the member for both member and 
employer contributions. 

( 14)(a) "Service" for plan I members, means all periods 
of employment for an employer as a fire fighter or law 
enforcement officer, for which  compensation i s  paid, 
together with periods of suspension not exceeding thirty days 
in duration. For the purposes of this chapter service shall 
also include service in the armed forces of the United States 
as provided in RCW 4 1 .26. 1 90. Credit shall be allowed for 
all service credit months of service rendered by a member 
from and after the member' s i n i tial commencement of 
employment as a fire fighter or law enforcement officer, 
during which the member worked for seventy or more hours, 
or was on disability leave or disability retirement. Only 
service credit months of service shall be counted in the 
computation of any retirement allowance or other benefit 
provided for in this chapter. 

(i) For members retiring after May 2 1 ,  197 1  who were 
employed under the coverage of a prior pension act before 
March I ,  1 970, "service" shall also include (A) such military 
service not exceeding five years as was creditable to the 
member as of March 1 ,  1 970, under the member's particular 
prior pension act, and (B) such other periods of service as 
were then creditable to a particular member u nder the 
provisions of RCW 4 1 . 1 8 . 1 65 ,  4 1 .20. 1 60 or 4 1 .20. 1 70. 
However, in no event shall credit be allowed for any service 
rendered prior to March I ,  1970, where the member at the 
time of rendition of such service was employed in a position 
covered by a prior pension act, unless such service, at the 
time credit is claimed therefor, is also creditable under the 
provisions of such prior act. 

(ii) A member who is employed by two employers at 
the same time shall only be credited with service to one such 
employer for any month during which the member rendered 
such dual service. 
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(b) "Service" for plan II members, means periods of 
employment by a member for one or more employers for 
which basic salary is earned for n inety or more hours per 
calendar month which shall constitute a service credit month. 
Periods of employment by a member for one or more 
employers for which basic  salary i s  earned for at least 
seventy hours but less than ninety hours per calendar month 
shall constitute one-half service credit month. Periods of 
employment by a member for one or more employers for 
which basic salary is earned for less than seventy hours shall 
constitute a one-quarter service credit month. 

Members of the retirement system who are elected or 
appointed to a state elective position may elect to continue 
to be members of this retirement system. 

Service credit years of service shall be determined by 
dividing the total number of service credit months of service 
by twelve. Any fraction of a service credit year of service 
as so determined shall be taken into account in the computa
tion of such retirement allowance or benefits. 

If a member receives basic sal ary from two or more 
employers during any calendar month, the individual shall 
receive one service credit month's  service credit during any 
calendar month in which multiple service for ninety or more 
hours is rendered; or one-half service credit month's service 
credit during any calendar month in which multiple service 
for at least seventy hours but less than n inety hours i s  
rendered; o r  one-quarter service credit month during any 
calendar month in which multiple service for less than 
seventy hours is rendered. 

( 1 5) "Accumulated contributions" means the employee's 
contributions made by a member, including any amount paid 
under RCW 4 1 .50. 1 65(2), plus accrued in terest credited 
thereon. 

( 1 6) "Actuarial reserve" means a method of financing a 
pension or retirement plan wherein reserves are accumulated 
as the liabilities for benefit payments are incurred in order 
that sufficient funds will be available on the date of retire
ment of each member to pay the member's future benefits 
during the period of retirement. 

( 1 7 ) ''Actuar ial valuat ion"  means a m athematical 
determination of the financial condition of a retirement plan. 
It includes the computation of the present monetary value of 
benefits payable to present members, and the present mone
tary value of future employer and employee contributions, 
giving effect to mortality among active and retired members 
and also to the rates of disabil ity, retirement, withdrawal 
from service, salary and interest earned on investments. 

( 1 8) "Disability board" for plan I members means either 
the county disabi l i ty board or the c i ty disab i l ity board 
established in RCW 4 1 .26. 1 1  0. 

( 1 9) "Disability leave'· means the period of six months 
or any portion thereof during which a member is on leave at 
an allowance equal to the member' s full salary prior to the 
commencement of disability retirement. The defi nition 
contained i n  this subsection shall apply only to plan I 
members. 

(20) "Disability retirement" for plan I members, means 
the period following termination of a member's disability 
leave, during which the member is in  receipt of a disability 
retirement allowance. 
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(2 1 )  "Posit ion' ·  means the employment held at any 
particular time, which may or may not be the same as civil 
service rank. 

(22)  "Medical serv ices"  for p l an I members, shal l  
include the following as minimum services to be provided. 
Reason abl e c h arges for these serv ices shall  be paid i n  
accordance with RCW 4 1 .26. 1 50. 

(a) Hospital expenses: These are the charges made by 
a hospital, in its own behalf, for 

(i) Board and room not to exceed semiprivate room rate 
un less private room is required by the attending physician 
due to the condition of the patient. 

(ii) Necessary hospital services, other than board and 
room, furnished by the hospital . 

(b) Other medical expenses : The following charges are 
considered "other medical expenses", provided that they have 
not been considered as "hospital expenses" 

(i) The fees of the following: 
(A) A physician or surgeon licensed under the provi

sions of chapter 1 8 .7 1  RCW; 
(B ) An osteopath ic  phys ic ian and surgeon l icensed 

under the provisions of chapter 1 8.57 RCW; 
(C) A c hiropractor l i censed under the provisions of 

chapter I 8 .25 RCW. 
(ii)  The charges of a registered graduate nurse other 

than a nurse who ordinarily resides in  the member's home, 
or is a member of the family of either the member or the 
member's spouse. 

(iii) The charges for the following medical services and 
supplies: 

(A) Drugs and medicines upon a physician ' s  prescrip-
tion ; 

(B) Diagnostic x-ray and laboratory examinations; 
(C) X-ray, radium, and radioactive isotopes therapy; 
(D) Anesthesia and oxygen; 
(E) Rental of iron lung and other durable medical and 

surgical equipment; 
(F) Artificial l imbs and eyes, and casts, spl ints,  and 

trusses ; 
(G) Profess iona l  ambulance serv ice  when used to 

transport the member to or from a hospital when injured by 
an accident or stricken by a disease; 

(H) Dental charges incurred by a member who sustains 
an accidental injury to his or her teeth and who commences 
treatment by a legally l icensed dentist within ninety days 
after the accident; 

(I) Nursing home confinement or hospital extended care 
facility; 

(J) Physical therapy by a registered physical therapist; 
(K) Blood transfusions, including the cost of blood and 

blood plasma not replaced by voluntary donors ; 
(L) An optometri st l i censed under the provisions of 

chapter 1 8.53 RCW. 
(23) "Regular interest" means such rate as the director 

may determine. 
(24) "Retiree" for persons who establish membership in 

the retirement system on or after October I ,  1 977, means 
any member in receipt of a retirement allowance or other 
benefit provided by th i s  chapter result ing from service 
rendered to an employer by such member. 

(25) "Director" means the director of the department. 

[Title 41 RCW-page 102] 

(26) " State actuary" or "actuary '· means the person 
appointed pursuant to RCW 44.44.0 1 0(2). 

(27) "State elective position'· means any position held by 
any person elected or appointed to state-wide office or 
elected or appointed as a member of the legislature. 

(28) "Plan I" means the law enforcement officers' and 
fire fighters' retirement system, plan I providing the benefits 
and funding provisions covering persons who first became 
members of the system prior to October 1 ,  1977. 

(29) "Plan II" means the law enforcement officers' and 
fire fighters' retirement system, plan II providing the benefits 
and funding provisions covering persons who first became 
members of the system on and after October 1 ,  1 977. 

(30) "Service credit year" means an accumulation of 
months of service credit which is equal to one when divided 
by twelve. 

(3 1 )  "Service credit month" means a full service credit 
month or an accumulation of partial service credit months 
that are equal to one. 

(32) "General authority law enforcement agency'· means 
any agency, department, or division of a municipal corpora
tion, political subdivision, or other unit of local government 
of this state, and any agency, department, or division of state 
government, having as its primary function the detection and 
apprehension of persons committing infractions or violating 
the traffic or criminal laws in general, but not including the 
Washington state patrol. Such an agency, department, or 
d i v i sion is d i s t ingu ished from a l im i ted authority l aw 
enforcement agency having as one of its fu nctions the 
apprehension or detection of persons committing infractions 
or violating the traffic or criminal laws relating to limited 
subject areas, including but not limited to, the state depart
ments of natural resources, fish and wildlife, and social and 
health services, the state gambl i ng commission, the state 
lottery commission, the state parks and recreation commis
sion, the state utilities and transportation commission, the 
state l iquor con trol board , and the s tate department of 
corrections. [ 1 996 c 1 78 § I I ;  1 996 c 38 § 2. Prior: I 994 
c 264 § 1 4; 1 994 c 1 97 § 5 ;  prior: 1 993 c 502 § 1 ;  1 993 c 
322 § 1 ;  1 99 1  sp.s. c 1 2  § 1 ;  prior: ( 1 99 1  sp.s. c 1 1  § 3 
repealed by 1 991  sp.s. c I 2  § 3);  I 99 1  c 365 § 35;  1 99 1  c 
343 § 1 4; 1 99 1  c 35 § 1 3 ;  1 987 c 4 1 8  § I ;  1 985 c 1 3  § 5 ;  
1 984 c 230 § 8 3 ;  1 98 1  c 256 § 4 ;  1 979 ex .s .  c 249 § 2 ;  
1 977 ex .s.  c 294 § 17 ;  1 974 ex .s .  c I 20 § 1 ;  I 972 ex.s .  c 
1 3 1  § 1 ;  1 97 1  ex .s. c 257 § 6; 1 970 ex.s. c 6 § I ; 1 969 ex.s. 
c 209 § 3 . ]  

Reviser's note: This section was amended by 1 996 c 38 § 2 and by 
1 996 c I 78 § I I , each without reference to the other. Both amendments are 
incorporated in the publication of this section under RCW 1 . 12 .025(2). For 
rule of construction. see RCW 1 . 1 2.025( I ). 

Effective date-1996 c 1 78:  See note following RCW 1 8.35. 1 1 0. 

Intent-Severability-Effective date-1994 c 197:  See notes 
following RCW 4 1 .50. 1 65 .  

Effective date-1993 c 502: "This act shall take effect January I ,  
1 994." [ 1 993 c 502 § 6.] 

Application-1993 c 322 § 1: " Section I of this act shall apply 
retroactively to January I, 1 993." [ 1 993 c 322 § 2.] 

Effective date-1993 c 322: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and i ts  existing public institutions, and shall take effect 
immediately [May 1 2, 1 993]." [ 1 993 c 322 § 3 .] 

Severability-1991 c 365: See note following RCW 4 1 .50.500 
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Findings-Effective dates-1991 c 343: See notes following RCW 
4 1 .50.005. 

lntent-1991 c 35: See note foJlowing RCW 4 1 .26.005. 

Purpose-Application-Retrospective application-1985 c 13: See 
notes following RCW 4 1 .04.445. 

Purpose-1981 c 256: "It is the primary purpose of this act to assure 
that the provisions of RCW 4 1 .04.250 and 4 1 .04.260 and of any deferred 
compensation plan established thereunder, are in conformity with the 
requirements of 26 U.S.C. Sec. 457 and any other requirements of federal 
law relating to such a deferred compensation plan. This act shall be 
construed in such a manner as to accomplish this purpose." [ 1 9 8 1  c 256 § 
1 .] 

Severability-1981 c 256: " If  any provision of this act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected." [ 1 98 1 c 256 § 7.] 

Severability-1974 ex.s. c 120: "If any provision of this 1 974 
amendatory act, or its application to any person or circumstance is held 
invalid, the remainder of the act, or the application of the provision to other 
persons or circumstances is not affected. " [ 1 974 ex.s. c 1 20 § 1 5 .] 

Severability-1972 ex.s. c 131 : "If  any provision of this 1 972 
amendatory act, or its application to any person or circumstance is held 
invalid, the remainder of the act, or the application of the provision to other 
persons or circumstances is not affected."  [ 1 972 ex .s. c 1 3 1  § 1 2 .] 

Purpose-1971 ex.s. c 257: "It is the purpose of this act to provide 
minimum medical and health standards for membership coverage into the 
Washington law enforcement officers' and fire fighters ' retirement system 
act, for the improvement of the public service, and to safeguard the integrity 
and actuarial soundness of their pension systems, and to improve their 
retirement and pension systems and related provisions." [ 1 97 1  ex.s. c 257 
§ I .] 

Severability-1971 ex.s. c 257 : " If any provision of this 1 97 1 
amendatory act, or its application to any person or circumstance is held 
invalid, the remainder of the act, or the application of the provision to other 
persons or circumstances is not affected."  [ 1 97 1  ex .s. c 257 § 22.] 

41 .26.035 " Minimum medical and health stan
dards" defined. The term "minimum medical and health 
standards" means minimum medical and health standards 
adopted by the department under this chapter. [ 1 99 1  c 35 § 
14 ;  1 97 1  ex.s. c 257 § 2 .] 

Intent-1991 c 35: See note following RCW 4 1 .26.005. 

Purpose-Severability-1971 ex.s. c 257: See notes following RCW 
4 1 .26.030. 

41.26.040 System created-Membership-Funds. 
The Washington law enforcement officers' and fire fighters' 
retirement system is hereby created for fire fighters and law 
enforcement officers. 

( 1 )  Notwithstanding RCW 4 1 .26.030(8), all fire fighters 
and law enforcement officers employed as such on or after 
March 1 ,  1 970, on a full time fully compensated basis in this 
state shall be members of the retirement system established 
by this chapter with respect to all periods of service as such, 
to the exclusion of any pension system existing under any 
prior act. 

(2) Any employee serving as a law enforcement officer 
or fire fighter o n  March I ,  1 970,  who i s  then m aki ng 
retirement contributions under any prior act shall have his 
membership transferred to the system establi shed by this 
chapter as of such date. Upon retirement for service or for 
disabil ity, or death, of any such employee, his retirement 
benefits earned under this chapter shall be computed and 
paid. In addition, his benefits under the prior retirement act 
to which he was making contributions at the time of this 
transfer shall be computed as if he had not transferred. For 
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the purpose of such computations, the employee's creditabili
ty of service and eligibility for service or disability retire
ment and survivor and all other benefits shall continue to be 
as provided in such prior retirement act, as if transfer of 
membership had not occurred. The excess, if any, of the 
benefits so computed, giving full value to survivor benefits, 
over the benefits payable under this chapter shall be paid 
whether or not the employee has made application under the 
prior act. If the employee's prior retirement system was the 
Washington public employees' retirement system, payment 
of s u c h  e x c e s s  s h a l l  be m ade b y  t h a t  s y s te m ;  i f  t h e  
employee's prior retirement system was the state-wide city 
employees' retirement system, payment of such excess shall 
be made by the employer which was the member's employer 
when his transfer of membership occurred: PROVIDED, 
That any death in line of duty lump sum benefit payment 
shall continue to be the obligation of that system as provided 
in RCW 4 1 .44.2 1 0; in the case of all other prior retirement 
systems, payment of such excess shal l  be made by the 
employer which was the member ' s  employer when his 
transfer of membership occurred. 

(3)  All funds held by any firemen's  or policemen ' s  
rel ief and pension fund shall remain i n  that fund for the 
purpose of paying the obligations of the fund . The mu
nicipali ty shall continue to levy the dollar rate as provided 
in RCW 4 1 . 1 6.060, and this dollar rate shall be used for the 
purpose of paying the benefits provided in chapters 41 . 1 6  
and 4 1 . 1 8  RCW. The obligations of chapter 4 1 .20 RCW 
shall continue to be paid from whatever financial sources the 
city has been using for this purpose. [ 199 1  c 35 § 1 5 ;  1 989 
c 273 § 1 1 ;  1 979 ex.s. c 45 § 1 ;  1 974 ex .s. c 1 20 § 7; 1 973 
1 st ex.s. c 195 § 44; 1 970 ex.s. c 6 § 2; 1 969 ex.s. c 209 § 
4.] 

lntent-1991 c 35: See note following RCW 4 1 .26.005. 

Severability-1989 c 273: See RCW 4 1 .45.900. 

Effective date-1979 ex.s. c 45: "This amendatory act is necessary 
for the immediate preservation of the public peace, health, and safety, the 
support of the state government and its existing public institutions, and shall 
take effect on July I ,  1979." [ 1 979 ex.s. c 45 § 8.] 

Severability-1974 ex.s. e 120: See note following RCW 4 1 .26.030. 

S e v e ra b i l i ty-Effect ive  d a t e s  a n d  t e r m i n at i o n  d ates
Construction-1973 1st ex.s. c 195:  See notes following RCW 84.52.043 . 

41.26.045 Minimum medical and health standards. 
( I )  Notwithstanding any other provision of law after Febru
ary 1 9, 1 974 no law enforcement officer or fire fighter, may 
become eligible for coverage in the pension system estab
lished by this chapter, until the individual has met and has 
been certified as having met minimum medical and health 
standards :  PROVIDED , That an e lected sheriff or an 
appointed chief of police or fire chief, shall not be required 
to meet the age standard: PROVIDED RJRTHER, That in 
cities and towns having not more than two law enforcement 
officers and/or not more than two fire fighters and if one or 
more of such persons do not meet the minimum medical and 
health standards as required by the provisions of this chapter, 
then such person or persons may join any other pension 
system that the city has available for its other employees: 
AND PROVIDED FURTHER, That for one year after 
February 19 ,  1 974 any such medical or health standard now 
existing or hereinafter adopted, insofar as it establishes a 
maximum age beyond which an applicant is to be deemed 
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ineligible for coverage, shall be waived as to any applicant 
for employment or reemployment who is otherwi se eligible 
except for his age, who has been a member of any one or 
more of the retirement systems created by chapter 4 1 .20 of 
the Revised Code of Washington and who has restored all 
contributions which he has previously withdrawn from any 
such system or systems. 

(2) This section shall not apply to persons who initially 
establish membership in the retirement system on or after 
July 1 ,  1 979. [ 1 979 ex.s. c 249 § 3; 1 977  ex.s. c 294 § 20; 
1 974 ex.s. c 1 20 § 8; 1 9 7 1  ex.s. c 257 § 3 . ]  

Reviser's note: "this 1 97 1  act" [ 1 97 1  ex.s. c 257] translated to "this 
chapter." The act consists of RCW 4 1 . 1 6. 1 46, 4 1 . 1 8 . 1 05 ,  4 1 . 26.035, 
4 1 .26.045, 41 .26.046, 4 1 .26.047, 4 1 .26.270, 41 .26.280, and 4 1 .26.290, and 
amendments to RCW 4 1 .26 .030, 4 1 . 2 6 .050,  4 1 .26 .090, 4 1 . 26 . 1  00, 
4 1 .26. 1 50, 4 1 .26 . 1 60, 4 1 .26. 1 80, 4 1 .26.200, 4148.030, and 4 148.050. 

Severability-1974 ex-�. c 120: See note following RCW 4 1 .26.030. 

Purpos�everability-1971 ex.s. c 257: See notes following RCW 
4 1 .26.030. 

4 1 . 26.046 Minimum medical and health stan
dards-Board to adopt-Publication and distribution
Employer certification procedures. By July 3 1 ,  1 97 1 ,  the 
*retirement board shall adopt minimum medical and health 
standards for membership coverage i nto the Washington law 
enforcement officers' and fire fighters' retirement system act. 
I n  adopt ing  such standards the *retirement board shal l  
consider existing standards recommended by the international 
association of chiefs of police and the international associa
tion of fire fighters, and shall adopt equal or higher stan
dards, together with appropriate standards and procedures to 
insure uniform compliance with this chapter. The standards 
when adopted shall be published and distributed to each 
e mployer, and each employer sha l l  adopt certificat ion 
procedures and such other procedures as are required to 
insure that no law enforcement officer or fire fighter receives 
membership coverage unless and until he has actually met 
minimum medical and health standards: PROVIDED, That 
an elected sheriff or an appointed chief of police, fire chief, 
or director of public safety shall not be required to meet the 
age stan dard. The *ret ire m e n t  board may amend the 
m i n i mum medical and health standards as e xperience 
indicates, even if the standards as so amended are lower or 
less rigid than those recommended by the i n ternational 
associations mentioned above.  The cost of the medical 
examination contemplated by this section is to be paid by the 
employer. [ 1 987 c 4 1 8  § 2; 1 977  ex.s .  c 294 § 2 1 ;  1 974 
ex.s. c 1 20 § 1 2; 1 972 ex .s .  c 1 3 1  § 2; 1 97 1  ex.s. c 257 § 
4. ]  

Reviser's note: ( ! ) "this 1 97 1  act" [ 1 97 1  ex.s. c 257] translated to 
"this chapter." The act consists of RCW 4 1 . 1 6. 1 46, 4 1 . 1 8. 1 05, 4 1 .26.035, 
41 .26.045, 4 126.046, 4 126.047. 4 1 .26 270. 41 .26.280, and 4 1 .26.290. and 
amendments to RCW 4 1 .26 . 030, 4 1 .26 .050, 4 1 .26 .090, 4 1 . 2 6 . 1 00, 
4 1 .26. 1 50, 41 .26 . 1 60, 4 1 .26. 1 80, 4 1 .26.200, 4 1 .48.030, and 4 1 .48.050. 

*(2) Powers, duties, and functions of the Washington law enforcement 
officers' and fire fighters' retirement board were transferred to the director 
of retirement systems by RCW 41 26.05 1 ,  which has been decodified. See 
Table of Disposition of Former RCW Sections, Volume 0. 

Severability-1974 ex.s. c 120: See note following RCW 41 .26.030. 

Severability-1972 ex.s. c 131: See note following RCW 4 126.030. 

Purpos�everability-1971 ex.s. c 257: See notes following RCW 

4 1 .26.030. 
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4 1.26.047 Minimum medical and health stan
dards-Exemptions-Employer may adopt higher stan
dards .  Not h i n g  i n  R C W  4 1 . 2 6 . 03 5 ,  4 1 . 2 6 . 04 5  and 
4 1 .26.046 shall apply to  any fire fighters or  law enforcement 
officers who are employed as such on or before August I ,  
197 1 ,  as long as they continue in  such employment; nor to 
promotional appointments after becoming a member in the 
police or fire department of any employer nor to the reem
ployment of a law enforcement officer or fire fighter by the 
same or a different employer within six months after the 
termination of his employment, nor to the reinstatement of 
a law enforcement officer or fire fighter who has been on 
military or disabil ity leave, disabil i ty retirement status, or 
leave of absence status. Nothing in this chapter shall be 
deemed to prevent any employer from adopt ing h igher 
medical and health standards than those which are adopted 
by the *retirement board. [ 1 972 ex.s. c 1 3 1  § 3 ;  1 97 1  ex.s. 
c 257 § 5 . ]  

Reviser's note: ( 1 )  "this act" [ 1 97 1  ex.s.  c 257] translated t o  "this 
chapter. " The act consists of RCW 4 1 . 1 6. 1 46. 4 1 . 1 8 . 1  05, 4 1 .26.035, 
4 1 .26.045, 4 1 .26.046, 4 1 .26.047, 4 1 .26.270, 41 .26.280, and 4 1 .26.290, and 
amendments to RCW 4 1 .26 . 030,  4 1 .26 .050, 4 1 .26  090, 4 1 .26 . 1 00, 
4 1 .26. 1 50. 4 1 .26. 1 60, 4 1 .26 . 1 80, 4 1 .26.200, 4 1 .48.030, and 4 1 .48.050. 

*(2) Powers, duties, and functions of the Washington law enforcement 
officers' and fire fighters' retirement board were transferred to the director 
of retirement systems by RCW 4 1 .26.05 1 ,  which has been decodified. See 
Table of Disposition of Former RCW Sections, Volume 0. 

Severability-1972 ex.s. c 131: See note following RCW 4 1 .26.030. 

Purpos�everability-1971 ex.s. c 257: See notes following RCW 
4 1 .26.030. 

4 1 .26.048 Special death benefit-Death in the 
course of employment. ( 1 )  A one hundred fifty thousand 
dollar death benefit shall be paid to the member's estate, or 
such person or persons, trust or organization as the member 
shall have nominated by written designation duly executed 
and filed with the department. If there be no such designat
ed person or persons still living at the time of the member· s 
death, such member' s death benefit shall  be p aid to the 
member 's  surviving spouse as if  in  fact such spouse had 
been nominated by written designation, or if there be no 
such surviving spouse, then to such member's legal represen
tatives. 

(2) The benefit under this section shall be paid only 
where death occurs as a result of i nj uries sustained in  the 
course of employment. The determination of eligibility for 
the benefit shall be made consistent with Title 5 1  RCW by 
the department of labor and industries. The department of 
labor and i ndustries shall notify the department of retirement 
systems by order under RCW 5 1 .52.050. [ 1 996 c 226 § 1 .] 

Effective date---1996 c 226: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and i ts  existing public institutions,  and shall take effect 
immediately [March 28, 1 996) . "  [ 1 996 c 226 § 4.] 

41.26.053 Exemption from judicial process, taxes
Exceptions--Deduction for insurance upon request. ( 1 )  
Subject to subsections (2) and (3) of this section, the right of 
a person to a retirement allowance, disability allowance, or 
death benefit, to the return of accumulated contributions, the 
retirement, disability or death allowance itself, any optional 
benefit, any other right accrued or accruing to any person 
under the provisions of this chapter, and the moneys in the 
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fund created under this chapter, are hereby exempt from any 
state, county, municipal, or other local tax and shall not be 
subject to execution, garnishment, attachment, the operation 
of bankruptcy or insolvency laws, or any other process of 
Jaw whatsoever, and shall be unassignable. 

(2) On the written request of any person eligible to 
receive benefits under this section, the department may 
deduct from such payments the premiums for l ife, health, or 
other i nsurance. The request on behalf of any chi ld or 
children shall be made by the legal guardian of such child or 
children. The department may provide for such persons one 
or more plans of group insurance, through contracts with 
regularly constituted insurance carriers or health care service 
contractors. 

(3) Subsection ( I )  of this section shall not prohibit the 
department from complying with (a) a wage assignment 
order for child support issued pursuant to chapter 26. 1 8  
RCW, (b) an order to withhold and deliver issued pursuant 
to chapter 74.20A RCW, (c) a notice of payroll deduction 
issued pursuant to RCW 26.23.060, (d) a mandatory benefits 
assignment order issued by the department, (e) a court order 
directing the department of retirement systems to pay 
benefits directly to an obligee under a dissolution order as 
defined in  RCW 4 1 .50.500(3) which fully complies with 
RCW 4 1 .50.670 and 4 1 .50.700, or (f) any administrative or 
court order expressly authorized by federal law. [ 199 1 c 365 
§ 20; 1 99 1  c 35 § 25; 1 989 c 360 § 24; 1 987 c 326 § 22; 
1 979 ex.s. c 205 § 4; 1 97 1  ex .s. c 257 § 1 2; 1 970 ex .s. c 6 
§ 15 ;  1 969 ex.s. c 209 § 23. Formerly RCW 4 1 .26. 1 80.] 

Reviser's note: This section was amended by 1 99 1  c 35 § 25 and by 
1 99 1  c 365 § 20, each without reference to the other. Both amendments are 
incorporated in the publication of this section pursuant to RCW 1 . 12.025(2). 
For rule of construction, see RCW 1 . 12.025( 1). 

Severability-1991 c 365: See note following RCW 4 1 .50.500. 

lntent-1991 c 35: See note following RCW 4 1 .26.005. 

Effective date-1987 c 326: See RCW 4 1 .50.901 . 

Purpose-Severability-1971 ex.s. c 257: See notes following RCW 
4 1 .26 030 

41.26.056 No bond required on appeal to court. No 
bond of any kind shall be required of a claimant appealing 
to the superior court, the court of appeals, or the supreme 
court  from a d e c i s i o n  of the  d i rector affect i n g  s u c h  
claimant' s right t o  retirement or disability benefits. [ 1 984 c 
184 § 1 8; 1 971  c 8 1  § 103;  1969 ex.s. c 209 § 21 . Formerly 
RCW 4 1 .26.230.] 

Severability-1984 c 184: See note following RCW 4 1 .50. 1 50. 

41.26.057 Benefit calculation-Limitation. ( 1 )  The 
annual compensation taken into account in calculating retiree 
benefits under this  system s hall  not exceed the l i m i ts 
imposed by section 401 (a)( l 7) of the federal internal revenue 
code for qualified trusts. 

(2) The department shal l adopt rules as necessary to 
implement this section. [ 1 995 c 145 § I .] 

41.26.059 Establishing, restoring service credit. 
Notwithstanding any provision to the contrary, persons who 
fail to: 

( I )  Establish allowable membership service not previ
ously credited; 
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(2) Restore al l or a part of that previously credi ted 
membership service represented by withdrawn contributions; 
or 

(3) Restore service credit represented by a lump sum 
payment in lieu of benefits, before the deadline established 
by statute, may do so under the conditions set forth in RCW 
4 1 .50. 1 65 .  [ 1 998 c 1 7  § 1 . ] 

41.26.061 Disability retirement-Criminal conduct. 
A member shall not receive a disability retirement benefit 
under RCW 41 .26. 1 20, 4 1 .26. 1 25,  4 1 .26. 1 30, or 4 1 .26.470 
if the disability is the result of criminal conduct by the 
member committed after April 2 1 ,  1 997. [ 1997 c 1 03 § I .] 

Severability-1997 c 103: " I f  any provision of this  act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected."  [ 1 997 c 1 03 § 4.] 

Effective date-1997 c 103: "This act is necessary for the immediate 
preservation of the public peace, health, or safety. or support of the state 
government and its existing public institutions, and takes effect irrunediately 
[April 2 1 ,  1 997] . "  [ 1997 c 1 03 § 5.]  

41.26.062 Falsification-Penalty. Any employer, 
member or beneficiary who shall knowingly make false 
statements or shall falsify or permit to be falsified any record 
or records of the retirement system in an attempt to defraud 
the retirement system, shall be guilty of a felony. [ 1 972 
ex.s. c 1 3 1  § 1 0. Formerly RCW 4 1 .26.300.] 

Severability-1972 ex.s. c 131: See note following RCW 4 1 .26.030. 

"PLAN I" 

41.26.075 Provisions applicable to plan I .  RCW 
4 1 .26.080 through 4 1 .26.3903 shall apply only to members 
of plan I. [ 1 992 c 72 § 3; 1 99 1  c 35 § 1 0 1 .] 

Intent-1991 c 35: See note following RCW 4 1 .26.005 

41.26.080 Funding total liability of plan I system. 
The total l iability of the plan I system shall be funded as 
follows: 

( 1 )  Every plan I member shall have deducted from each 
payroll a sum equal to six percent of his or her basic salary 
for each pay period. 

(2) Every employer shall contribute monthly a sum 
equal to s ix  percent  of the bas ic  salary of each plan I 
employee who is a member of this retirement system. The 
employer shall transmit the employee and employer contribu
tions with a copy of the payroll to the retirement system 
monthly. 

(3) The remaining liabilities of the plan I system shall 
be funded as provided in chapter 4 1 .45 RCW. 

(4) Every member shall be deemed to consent and agree 
to the contribution made and provided for herein, and shall 
receipt i n  fu l l  for h i s  or her  sa lary or compen sat io n .  
Payment less said contributions shall be a complete dis
charge of all claims and demands whatsoever for the services 
rendered by such person during the period covered by such 
payments, except his or her claim to the benefits to which he 
or she may be entitled under the provisions of this chapter. 
[ 1991 c 35 § 1 7 ;  1 989 c 273 § 1 3 ;  1 969 ex.s. c 209 § 8.] 

lntent-1991 c 35: See note following RCW 41 .26.005. 
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Severability-1989 c 273: See RCW 4 1 .45.900. 

41.26.090 Retirement for service. Retirement of a 
member for service shal l  be made by the department as 
follows: 

( 1 )  Any member having five or more service credit 
years of service and having attained the age of fifty years 
shall be eligible for a service retirement allowance and shall 
be retired upon the member's written request effective the 
first day fol lowing the date upon which the member i s  
separated from service. 

(2) Any member having five or more service credit 
years of service, who terminates his or her employment with 
any employer, may leave his or her contributions in the fund. 
Any employee who so elects, upon attaining age fifty, shall 
be el igible to apply for and receive a service retirement 
allowance based on his or her years of service, commencing 
on the first day following his or her attainment of age fifty. 

( 3 )  Any member se lect ing  optio n al vest ing  under 
subsection (2) of this section with Jess than twenty service 
credit years of service shall not be covered by the provisions 
of RCW 4 1 .26. 1 50, and the member's survivors shall not be 
entitled to the benefits of RCW 4 1 .26. 1 60 unless his or her 
death occurs after he or she has attained the age of fifty 
years. Those members selecting this optional vesting with 
twenty or more years service shall not be covered by the 
pro�isions of RCW 41 .26. 1 50 until the attainment of the age 
of ftfty years. A member selecting this optional vesting, 
wtth less than twenty service credit years of service credit, 
who dies prior to attaining the age of fifty years, shall have 
paid from the Washington Jaw enforcement officers' and fire 
�ighters' retirement fund, to such member's surviving spouse, 
tf any, otherwise to such beneficiary as the member shall 
have designated in writing, or if no such designation has 
been made, to the personal representative of his or her estate, 
a lump sum which is equal to the amount of such member' s  
accumul ated contributions p l u s  accrued interest.  If the 
vested member has twenty or more service credit years of 
service credit the surviving spouse or children shall then be
come eligible for the benefits of RCW 4 1 .26. 1 60 regardless 
of the member's age at the time of his or her death, to the 
exclusion of the lump sum amount provided by this subsec
tion. 

(4) Any member who has attained the age of sixty years 
shall be retired on the first day of the calendar month next 
succeeding that in which said member shall have attained the 
age of sixty and may not thereafter be employed as a law 
enforcement officer or fire fighter: PROVIDED, That for 
any member who is elected or appointed to the office of 
sheriff, chief of police, or fire chief, his or her election or 
appointment sha11 be considered as a waiver of the age sixty 
provision for retirement and nonemployment for whatever 
number of years remain in his or her present term of office 
and any succeeding periods for which he or she may be so 
elected or appointed. The provisions of this subsection shall 
not apply to any member who is employed as a law enforce
ment officer or fire fighter on March I ,  1970. [ 1 99 1  sp.s. c 
1 1  § 4. Prior: 1 99 1  c 343 § 1 5 ;  199 1  c 35 § 1 8; 1977 ex.s. 
c 294 § 22; 1 972 ex.s. c 1 3 1  § 6; 1 97 1  ex.s. c 257 § 8;  1970 
ex.s. c 6 § 4; 1 969 ex.s. c 209 § 9.] 

Purpose-1 991  sp .s . c 1 1 :  "The purpose of th is  act is to correct 
certain double amendments created during the 1991 regular session that the 
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code reviser's office is unable to merge under RCW 1 . 1 2.025. The session 
laws repealed by section 2 of this act are strictly technical in nature and 
affect no policy. Sections *3 through 6 of this act are being reenacted to 
effectuate a legislative directive contained in 1 99 1  c 35 s 2 ... [ 1 99 1  sp.s. c 
I I  § 1 .] 

*Reviser's note: 1 991  sp.s. c 1 1  § 3 was repealed by 1 99 1  sp.s. c 1 2  
§ 3 .  

Effective dates-1991 sp.s. c 1 1 :  "( I )  Sections *3 through 5 o f  this 
act are necessary for the immediate preservation of the public peace, health, 
or safety, or support of the state government and its existing public 
institutions, and shall take effect September I ,  1 99 1 .  

(2) Sections I ,  2 ,  and 6 o f  this act are necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect 
immediately . "  [ 199 1 sp.s. c I I  § 7.] 

*Reviser's note: 1991  sp.s. c 1 1  § 3 was repealed by 1 99 1  sp.s. c 1 2  
§ 3 

Findings-Effective dates-1991 c 343: See notes following RCW 
4 1 .50.005. 

Intent-1991 c 35: See note following RCW 4 1 .26 005. 

Severability-1972 ex.s. c 131 :  See note following RCW 41 .26 .030. 

Purpose--Severability-1971 ex.s. c 257: See notes following RCW 
4 1 .26.030. 

41.26.100 Allowance on retirement for service. A 
me�ber upon retirement for service shall receive a monthly 
retirement al lowance computed according to h is  or her 
completed creditable service credit years of service as 
follows: Five years but under ten years, one-twelfth of one 
percent of his or her final average salary for each month of 
service; ten years but under twenty years, one-twelfth of one 
and one-half percent of his or her final average salary for 
each month of  service; and twenty years and over one
twelfth of two percent of his or her final average salary for 
each

. 
month of service: PROVIDED, That the recipient of 

a retirement allowance who shall return to service as a law 
enforcement officer or fire fighter shall be considered to 
have terminated his or her retirement status and he or she 
shal l  i mmediately become a member of the retirement 
system with the status of membership he or she had as of the 
date of retirement. Retirement benefits shall be suspended 
during the period of his or her return to service and he or 
she shall make contributions and receive service credit .  
S
_
uch a mem

.
ber shall have the right to again retire at  any 

t i m e  a n d  h i s  o r  h e r  r e t i re m e n t  a l l o w a n c e  s h a l l  b e  
recomputed, and paid, based upon additional service ren
dered and any change in final average salary: PROVIDED 
FURTH�R, That no retirement allowance paid pursuant to 
this section shall exceed sixty percent of final average salary, 
except as such a l lowance m ay be i ncreased by v irtue of 
RCW 41 .26.240, as now or hereafter amended. [ 1 99 1  c 343 
§ 1 6; 1 974 ex.s. c 1 20 § 3 ;  1 972 ex.s. c 1 3 1  § 7 ;  1 97 1  ex.s.  
c 257 § 9; 1 970 ex.s. c 6 § 5; 1 969 ex.s. c 209 § 1 0.]  

Findings-Effective dates-1991 c 343: See notes following RCW 
4 1 .50.005. 

Severability-1974 ex.s. c 120: See note following RCW 4 1 .26.030. 

Severability-1972 ex.s. c 131: See note following RCW 4 1 .26.030. 

Purpose---Severability-1971 ex.s. c 257: See notes following RCW 
4 1 .26.030. 

41.26.110 City and county disability boards autho
rized-Composition-Terms-Reimbursement for travel 
expenses-Duties. ( I )  All claims for disabi l i ty shall be 
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acted upon and either approved or disapproved by either type 
of disability board hereafter authorized to be created. 

(a) Each city having a population of twenty thousand or 
more shall establish a disability board having jurisdiction 
over all members employed by said cities and composed of 
the fo l lowing five members : Two members of the city 
legislative body to be appointed by the mayor, one active or 
retired fire fighter to be elected by the fire fighters employed 
by or retired from the city, one active or retired law enforce
ment officer to be elected by the Jaw enforcement officers 
employed by or retired from the city and one member from 
the public at large who resides within the city to be appoint
ed by the other four members heretofore designated in this 
subsection. Retired members who are subject to the jurisdic
tion of the board have both the right to elect and the right to 
be elected under this section. Each of the elected members 
shal l  serve a two year term.  The members appointed 
pursuant to this subsection shall serve for two year terms: 
PROVIDED, That cities of the first class only, shall retain 
existing firemen 's  pension boards established pursuant to 
RCW 4 1 . 1 6.020 and existing boards of trustees of the relief 
and pension fund of the police department as established 
pursuant to RCW 41 .20.0 1 0  which such boards shall have 
authority to act upon and approve or disapprove claims for 
disabil i ty by fire fighters or law enforcement officers as 
provided under the Washington law enforcement officers' 
and fire fighters' retirement system act. 

(b) Each county shall establish a disability board having 
jurisdiction over all members residing in the county and not 
employed by a city in which a disability board is established. 
The county disability board so created shall be composed of 
five members to be chosen as follows: One member of the 
legislative body of the county to be appointed by the county 
legislative body, one member of a city or town legislative 
body located within the county which does not contain a city 
disabil ity board established pursuant to subsection ( l )(a) of 
this section to be chosen by a majority of the mayors of such 
cities and towns within the county which does not contain a 
city disability board, one fire fighter or retired fire fighter to 
be elected by the fire fighters employed or retired in the 
county who are not employed by or retired from a city in 
which a disability board is established, one law enforcement 
officer or retired law enforcement officer to be elected by 
the law enforcement officers employed in or retired from the 
county who are not employed by or retired from a city in 
which a disabil i ty board is  established, and one member 
from the public at large who resides within the county but 
does not reside within a city in which a city disability board 
is established, to be appointed by the other four members 
heretofore designated in this subsection. Retired members 
who are subject to the jurisdiction of the board have both the 
right to elect and the right to be elected under this section. 
All members appointed or elected pursuant to this subsection 
shall serve for two year terms. 

(2) The members of both the county and city disability 
boards shall not receive compensation for their service upon 
the boards but said members shall be reimbursed by their 
respective county or city for all expenses incidental to such 
service as to the amount authorized by law. 

(3) The disability boards authorized for establishment by 
this section shall perform all functions, exercise all powers, 
and make all such determinations as specified in this chapter. 
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[ 1 988 c 1 64 § 1 ;  1 982 c 1 2  § 1 ;  1 974 ex .s. c 1 20 § 9; 1970 
ex.s. c 6 § 6;  1 969 ex.s. c 2 1 9  § 3; 1969 ex.s. c 209 § 1 1 . ]  

Scverability-1974 ex.s. c 120: See note following RCW 4 1 .26.030. 

41.26.1 15 Director of retirement systems to adopt 
rules governing disability boards-Remand of orders not 
in accordance with rules. ( 1 )  The director of retirement 
systems shall adopt rules, in accordance with chapter 34.05 
RCW, under which each disabil i ty board shall execute its 
disability retirement duties under this chapter. The rules 
shall include, but not be limited to, the following: 

(a) Standards governing the type and manner of presen
tation of medical, employabil ity, and other evidence before 
disability boards; and 

(b) Standards governing the necessity and frequency of 
medical and employab i l i ty reexaminat ions of persons 
receiving disability benefits. 

(2) If the director determines that an order or determina
tion of a disability board was not processed in accordance 
with the rules established under this section, the director may 
remand the order or determination for further proceedings 
consistent with the rules. [ 1 98 1  c 294 § 1 .] 

Severability-1981 c 294: " I f  any p rovision of this  act or i ts  
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected. "  [ 198 1 c 294 § 1 6.] 

41.26.120 Retirement for disability incurred in the 
line of duty. Any member, regardless of age or years of 
service may be retired by the disability board, subject to 
approval by the director as hereinafter provided, for any 
disabi l i ty  incurred in the l i n e  of duty which  has been 
continuous since his or her discontinuance of service and 
which renders the member unable to continue service. No 
disabi l i ty retirement al lowance shal l  be paid unti l  the 
expiration of a period of six months after the discontinuance 
of service during which period the member, if found to be 
physically or mentally unfit for duty by the disability board 
following receipt of his  or her application for disabil i ty 
retirement, shall be granted a disability leave by the disabil i
ty board and shall receive an allowance equal to the ful l  
monthly salary and shall continue to receive all other bene
fits provided to active employees from the employer for such 
period. However, if, at any time during the initial six-month 
period, the disability board finds the beneficiary is no longer 
disabled, the disability leave allowance shall be canceled and 
the member shal l be restored to duty in  the same rank or 
position, if any , held by the benefic iary at the t ime the 
member became disabled.  Appl icat ions for d isabi l i ty 
retirement shall be processed in accordance with the follow
ing procedures: 

( 1 )  A n y  m e m ber w h o  b e l i e v e s  h e  o r  s h e  i s  or i s  
bel ieved to b e  physical ly o r  mental ly disabled shall be 
examined by such medical authority as the disability board 
shall employ, upon application of said member, or a person 
acti ng i n  his  or her behalf, stat ing that said member i s  
disabled, either physically or mentally:  PROVIDED, That 
no such application shall be considered unless said member 
or someone in his or her behalf, in case of the incapacity of 
a member, shall have filed the application within a period of 
one year from and after the discontinuance of service of said 
member. 
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(2) If the examination shows, to the satisfaction of the 
disabil ity board, that the member is physically or mentally 
di sabled from the further performance of duty, that such 
disabil ity was i ncurred in the l ine of duty , and that such 
disabil ity has been continuous from the discontinuance of 
service, the disability board shall enter its written decision 
and order, accompanied by appropriate findings of fact and 
by conclusions evidencing compliance with this chapter as 
now or hereafter amended, granting the member a disability 
retirement allowance; otherwise, if the member is not found 
by the disability board to be so disabled, the application shall 
be denied pursuant to a similar written decision and order, 
subject to appeal to the director in accordance with RCW 
4 1 .26.200: PROVIDED, That in any order granting a duty 
disability retirement allowance, the disability board shall 
make a finding that the disabil i ty was incurred in line of 
duty. 

(3) Every order of a disability board granting a duty 
disability retirement allowance shall forthwith be reviewed 
by the d irector except the finding that the disabil ity was 
incurred in the l ine of duty . The director may affirm the 
dec i s ion of the disabi l ity board or remand the case for 
further proceedings, or the director may reverse the decision 
of the disabi l ity board if the director finds the disabil ity 
board 's  findings, inferences, conclusions, or decisions are: 

(a) In violation of constitutional provisions; or 
(b) In excess of the statutory authority or jurisdiction of 

the disability board ; or 
(c) Made upon unlawful procedure; or 
(d) Affected by other error of law; or 
(e) Clearly erroneous in view of the entire record as 

submitted and the public policy contained in this chapter; or 
(f) Arbitrary or capricious. 
(4) Every member who can establish, to the disability 

board, that he or she is physically or mentally disabled from 
the further performance of duty, that such disabil ity was 
incurred in the line of duty, and that such disabil ity will be 
in existence for a period of at least six months may waive 
the six-month period of disability leave and be immediately 
granted a duty disabil ity retirement allowance, subject to the 
approval of the director as provided in subsection (3) of this 
section. [ 1 99 1  c 35 § 1 9; 1 986 c 1 76 § 5; 1 985 c 1 02 § 2; 
1 98 1  c 294 § 2; 1 974 ex.s .  c 1 20 § 10;  1 972 ex.s. c 1 3 1  § 
8; 1 970 ex.s . c 6 § 7; 1 969 ex.s. c 209 § 12 .] 

Intent-1991 c 35: See note following RCW 4 1 .26.005. 

Purpose-1985 c 102: "As expressed in RCW 4 1 .26.270, the intent 
of the legislature in enacting the law enforcement officers' and fire fighters' 
retirement system was to provide in RCW 4 1 .26. 1 20 a statute in the nature 
of a workers' compensation act which provides compensation to employees 
for personal injuries or sickness incurred in the course of employment. The 
sole purpose of this 1 985 act is to clarify that intent ... [ 1 985 c 1 02 § 1 .] 

Retrospective application-1985 c 102: "The provisions of this 
1 985 act apply retrospectively to all disability leave and disability retirement 
allowances granted under chapter 4 1 .26 RCW on or after March I .  1 970." 
[ 1 985 c 1 02 § 7.]  

Severability-1981 c 294: See note following RCW 4 1 .26. 1 15 .  

Severability-1974 ex.s. c 120: See note following RCW 4 1 .26.030. 

Severability-1972 ex.s. c 131: See note following RCW 4 1 .26.030. 

Dl.mbiliry leave supplement for law enforcement officers and fire fighters: 
RCW 41.04500 through 41. 04.550. 

41.26. 125 Retirement for disability not incurred in 
the line of duty. Any member, regardless of age or years 
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of service, may be retired by the disabil ity board, subject to 
approval by the director as provided in this section, for any 
disability not incurred i n  the line of duty which has been 
continuous since discontinuance of service and which renders 
the member unable to cont inue serv ice .  No di sabi l i ty 
retirement allowance may be paid until the expiration of a 
period of s ix  months after the discontinuance of serv ice 
during which period the member, if found to be physically 
or mentally unfit for duty by the disability board following 
receipt of the member' s  application for disability retirement, 
shall be granted a disability leave by the disability board and 
shall  recei ve an allowance equal to the member ' s  fu ll 
monthly sal ary and shall conti nue  to receive al l other 
benefits provided to active employees from the member' s 
employer for the period. However, if, at any time during the 
i n i ti al s ix-month period, the d i sabi l ity board f inds the 
benefic i ary is no l onger d is abled,  the d i sab i l ity leave 
al lowance shal l be canceled and the member shal l  be 
restored to duty in the same rank or position, if any, held by 
the member at the t ime the member became di sabled.  
Applications for disability retirement shall be processed in 
accordance with the following procedures: 

( 1 )  Any member who be l ieves  he or  she i s ,  or i s  
believed to be, physically o r  mentally di sabled shall be 
examined by such medical authority as the disability board 
shall employ, upon application of the member, or a person 
acting in the member's behalf, stating that the member is  
disabled, either physically or mentally :  PROVIDED, That 
no such application shall be considered unless the member 
or someone acting in the member' s behalf, i n  case of the 
incapacity of a member, has filed the application within a 
period of one year from and after the d iscontinuance of 
service of the member. 

(2) If the examination shows, to the satisfaction of the 
disability board, that the member is physically or mentally 
disabled from the further performance of duty, that such 
disability was not incurred in the line of duty, and that such 
disability had been continuous from the discontinuance of 
service, the disability board shall enter its written decision 
and order, accompanied by appropriate findings of fact and 
by conclusions evidencing compliance with this chapter, 
grant ing  the member a d i sabil ity retirement allowance. 
Otherwise, i f  the member is n ot found by the d i sabil i ty 
board to be so d isabled, the application shall  be denied 
pursuant to a similar written decision and order, subject to 
appeal to the director in  accordance with RCW 4 1 .26.200: 
PROVIDED, That in any order granting a nonduty disability 
retirement allowance, the d isab i l i ty board shall make a 
finding that the disabil ity was not incurred i n  the l ine of 
duty. 

(3) Every order of a disability board granting a nonduty 
disability retirement allowance shall forthwith be reviewed 
by the director except the finding that the disability was not 
incurred i n  the l ine of duty. The director may affirm the 
decision of the d i sabi l i ty board or remand the case for 
further proceedings, or the director may reverse the decision 
of the disability board if  the director finds the disabil i ty 
board's findings, inferences, conclusions, or decisions are: 

(a) In violation of constitutional provisions; or 
(b) In excess of the statutory authority or jurisdiction of 

the disability board; or 
(c) Made upon unlawful procedure; or 
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(d) Affected by other error of law; or 
(e) Clearly erroneous in view of the entire record as 

submitted and the public policy contained in this chapter; or 
(f) Arbitrary or capricious. 
(4) Every member who can establish to the disability 

board that the member is physically or mentally disabled 
from the further performance of duty, that such disabil i ty 
was not incurred in the line of duty, and that such disability 
will be in existence for a period of at least six months, may 
waive the s ix -month peri od of  d isabi l i ty leave and be 
immediately granted a nonduty disability retirement allow
ance, subject to the approval of the director as provided in 
subsection (3) of this section. [ 1986 c 1 76 § 6; 1 985 c 1 02 
§ 3.] 

Purpose-Retrospective application-1985 c 102: See notes 
following RCW 41 .26. 120. 

41.26.130 Allowance on retirement for disability. 
( I )  Upon retirement for disability a member shall be entitled 
to receive a monthly retirement allowance computed as 
follows: (a) A basic amount of fifty percent of final average 
salary at time of disability retirement, and (b) an additional 
five percent of final average salary for each child as defined 
in RCW 4 1 .26.030(7), (c) the combined total of (a) and (b) 
of this subsection shall not exceed a maximum of sixty 
percent of final average salary. 

(2) A d isabled member shal l  beg in  rece iv ing  the 
disability retirement allowance as of the expiration of his or 
her six month period of disabil i ty leave or, if his or her 
application was filed after the sixth month of discontinuance 
of service but prior to the one year time limit, the member' s 
disability retirement allowance shall be retroactive to the end 
of the sixth month. 

(3) Benefits under this section will  be payable until the 
member recovers from the disability or dies. If at the time 
that the disability ceases the member is over the age of fifty, 
he or she shall then receive either disabi l i ty retirement 
allowance or retirement for service allowance, whichever is 
greater. 

(4) Benefits under this section for a disability that is in
curred while in other employment will be reduced by any 
amount the member receives or is entitled to receive from 
workers' compensation, social security, group insurance, 
other pension plan, or any other similar source provided by 
another employer on account of the same disability. 

(5) A member retired for disability shall be subject to 
periodic examinations by a physician approved by the 
disability board prior to attainment of age fifty, pursuant to 
ru les  adopted by the d irector u nder RCW 4 1 .26 . 1 1 5 . 
Examinations of members who retired for disabil ity prior to 
July 26, 1 98 1 ,  shall not exceed two medical examinations 
per year. [ 1991 c 35 § 20; 1 987 c 1 85 § 1 1 ; 1 9 8 1  c 294 § 
3; 1 970 ex.s. c 6 § 8; 1 969 ex.s. c 209 § 1 3. ]  

Intent-1991 c 3 5 :  See note following RCW 41 .26.005. 

Intent-Severability-1987 c 1 85 : See notes fol lowing RCW 
5 1  1 2 . 130. 

Severability-1981 c 294: See note following RCW 4 1 .26. 1 1 5 .  

41.26.135 Cessation of disability-Determination. 
( I )  A disabled member who believes that his or her disabili
ty has ceased in accordance with RCW 4 1 .26. 1 30(3) may 

( 1998 Ed )  

make application to the disability board which originally 
found the member to be disabled, for a determination that 
the disability has ceased. 

(2) Every order of a disability board determining that a 
m em b e r ' s d i s ab i l i t y  h a s  c e a s e d  p u r s u a n t  to R C W  
4 1 .26. 1 30(3) shall forthwith b e  reviewed b y  the director. 
The director may affirm the decision of the disability board 
or remand the case for further proceedings if the director 
finds the disability board's  findings, inferences, conclusions, 
or decisions are: 

(a) In violation of constitutional provisions; or 
(b) In excess of the statutory authority or jurisdiction of 

the disability board; or 
(c) Made upon unlawful procedure; or 
(d) Affected by other error of law; or 
(e) Clearly erroneous in view of the entire record as 

submitted and the public policy contained in this chapter; or 
(f) Arbitrary or capricious. 
(3) Determinations of whether a disability has ceased 

under RCW 4 1 .26 . 1 30(3) and this section shall be made in 
accordance with the same procedures and standards govern
ing other cancellations of disability retirement. [ 1 985 c 1 03 
§ 1 .] 

41.26.140 Reexaminations of disability beneficia
ries-Reentry-Appeal. ( 1 )  Upon the basis of reexamina
tions of members on disability retirement as provided in  
RCW 4 1 .26. 1 30, the disability board shall determine whether 
such disability beneficiary is still unable to perform his or 
her duties either physically or mentally for service in the 
department where he or she was employed. 

(2) If the di sabil i ty board shall  determi ne that the 
beneficiary is not so incapacitated the retirement allowance 
shall be canceled and the member shall be restored to duty 
in the same civil service rank, if any, held by the beneficiary 
at the time of his or her retirement or if unable to perform 
the duties of said rank, then, at his or her request, in such 
other l ike or lesser rank as may be or become open and 
avai lable, the duties of which he or she is then able to 
perform. In no event, shall a beneficiary previously drawing 
a disability allowance be returned or be restored to duty at 
a salary or rate of pay less than the current salary attached 
to the rank or position held by the said beneficiary at the 
date of retirement for disability. If the d isabil ity board 
determines that the beneficiary is able to return to service he 
or she shall be entitled to notice and a hearing, both the 
notice and the hearing shall comply with the requirements of 
chapter 34.05 RCW, as now or hereafter amended. 

(3) Should a disability beneficiary reenter service and be 
e l ig ible  for membersh ip  i n  the reti rement system,  the 
retirement allowance shall be canceled and he or she shall 
immediately become a member of the retirement system. 

( 4) Should any disabil ity beneficiary under age fifty 
refuse to submit to examination, the retirement allowance 
shall be discontinued until withdrawal of such refusal, and 
should such refusal continue for one year or more, the 
retirement allowance shall be canceled. 

(5) Should the disabil ity retirement allowance of any 
disability beneficiary be canceled for any cause other than 
reentrance into service or retirement for service, he or she 
shall be paid the excess, if any, of the accumulated contribu-
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tions at the time of retirement over all payments made on his 
or her behalf under this chapter. 

(6)  A n y  person fee l i n g  aggrieved by an order of a 
disabil ity board determining that a beneficiary' s  disabil ity 
has not ceased, pursuant to RCW 4 1 .26. 1 30(3) has the right 
to appeal the order or determination to the director. The 
director shall have no jurisdiction to entertain the appeal 
unless a notice of appeal is filed with the director within 
thirty days following the rendition of the order by the dis
ability board. A copy of the notice of appeal shall be served 
upon the director and the applicable disabil ity board and, 
within ninety days thereof, the disability board shall certify 
its decision and order which shall include findings of fact 
and conclusions of law,  together w i th a transcript of al l  
proceedi ngs i n  connection therewi th ,  to the director for 
review. Upon review of the record, the director may affirm 
the order of the disability board or may remand the case for 
further proceedings i f  the director finds that the disability 
board ' s  findings, inferences, conclusions, or decisions are: 

(a) In violation of constitutional provisions; or 
(b) In excess of the statutory authority or jurisdiction of 

the disability board ; or 
(c) Made upon unlawful procedure; or 
(d) Affected by other error of law; or 
(e) Clearly erroneous in view of the entire record as 

submitted and the public pol icy contained in this chapter; or 
(f) Arbitrary or capricious. [ 1 99 1  c 35 § 2 1 ;  1 985 c 

1 03 § 2; 1981  c 294 § 4; 1 974 ex.s. c 1 20 § 4; 1 970 ex.s. c 
6 § 9; 1 969 ex.s. c 209 § 1 4. ]  

lntent-1991 c 35: See note following RCW 41 .26.005. 

Severability-1981 c 294: See note following RCW 4 1 .26. 1 1 5 .  

Severability-1974 ex.s. c 120: See note following R C W  4 1 .26.030. 

41.26.150 Sickness or disability benefits-Medical 
services. ( I )  Whenever any active member, or any member 
hereafter retired, on account of service, sickness, or disabili
ty , not caused or brought on by d issipation or abuse,  of 
which the disability board shall be judge, is confined in any 
hospital or in home, and whether or not so confined, requires 
medical services, the employer shall pay for the active or 
retired member the necessary medical services not payable 
from some other source as provided for in subsection (2) of 
this section. In the case of active or retired fire fighters the 
employer m ay m ake the payments prov ided for i n  th is  
section from the firemen's  pension fund established pursuant 
to RCW 4 1 . 1 6.050 where the fund had been established prior 
to March I ,  1 970. If th is  pension fund is depleted, the 
employer s h a l l  have the obl i gat ion to pay all benefits 
payable under chapters 4 1 . 1 6  and 41 . 1 8  RCW. 

(a) The disability board in  all cases may have the active 
or retired member suffering from such sickness or disability 
examined at any time by a licensed physician or physicians, 
to be appoin ted by the disabil ity board, for the purpose of 
ascertaining the nature and extent of the sickness or disabili
ty, the physician or physicians to report to the disabi l i ty 
board the resu l t  o f  the e x a m i nat ion  w i th i n  three day s  
thereafter. Any active or retired member who refuses to 
submit to such examination or examinations shall forfeit all 
r ights to benefits under this section for the period of the 
refusal . 

[Title 41 RCW-page 1 10] 

(b) The disabil i ty board shall des ignate the medical 
services available to any sick or disabled member. 

(2) The medical services payable under this section will 
be reduced by any amount received or eligible to be received 
by the member under workers' compensation, social security 
including the changes incorporated under Public Law 89-97, 
insurance provided by another employer, other pension plan, 
or any other similar source. Failure to apply for coverage if 
otherwise eligible under the provisions of Public Law 89-97 
shall not be deemed a refusal of payment of benefits thereby 
enabling collection of charges under the provisions of this 
chapter. 

(3) Upon making the payments provided for in subsec
tion ( I )  of this section, the employer shall be subrogated to 
all rights of the member against any third party who may be 
held liable for the member's injuries or for payment of the 
cost of medical services i n  connection with a member · s  
sickness or disability to the extent necessary to recover the 
amount of payments made by the employer. 

(4) Any employer under this chapter, either singly, or 
jointly with any other such employer or employers through 
an association thereof as provided for in chapter 48.21 RCW, 
may provide for all or part of one or more plans of group 
hospitalization and medical aid i nsurance to cover any of its 
employees who are members of the Washington law enforce
ment officers' and fire fighters' retirement system, and/or 
reti red former employees who were, before reti rement, 
members of the retirement system, through contracts with 
regularly constituted insurance carriers, with health mainte
nance organizations as defined in chapter 48 .46 RCW, or 
with health care service contractors as defined i n  chapter 
48 .44 RCW. Benefi ts payable under any the [under the] 
plan or plans shall be deemed to be amounts received or 
eligible to be received by the active or retired member under 
subsection (2) of this section. 

(5) Any employer under this chapter may, at its discre
tion, elect to reimburse a retired former employee under this 
chapter for premiums the retired former employee has paid 
for medical insurance that supplements medicare, including 
premi ums the retired former employee has paid for medicare 
part B coverage. [ 1 992 c 22 § 3 ;  1 99 1  c 3 5  § 22; 1 987 c 
1 85 § 1 2 ; 1983  c 1 06 § 2 3 ;  1 974 ex .s .  c 1 20 § 1 1 ;  1 97 1  
ex.s. c 257 § 10; 1 970 ex.s.  c 6 § 1 0; 1 969 ex.s. c 2 1 9  § 4; 
1 969 ex.s. c 209 § 1 5 . ]  

lntent-1991 c 35: See note following RCW 4 1 .26.005. 

Intent-Severability-1987 c 1 85 :  See notes fol lowing RCW 
5 1 . 1 2 . 1 30. 

Severability-1974 ex.s. c 120: See note following RCW 4 1 .26.030. 

Purpose-Severability-1971 ex.s. c 257: See notes following RCW 
41 .26.030. 

4 1.26.160 Death benefits. ( 1 )  In the event of the 
death of any member who is in active service, or who has 
vested under the provisions of RCW 4 1 .26.090 with twenty 
or more service credit years of service, or who is on disabili
ty leave or retired, whether for disabi l i ty or service, the 
surviving spouse shall become entitled to receive a monthly 
allowance equal to fifty percent of the final average salary 
at the date of death i f  active, or the amount of retirement 
allowance the vested member would have received at age 
fifty, or the amount of the retirement allowance such retired 
m em ber was rece iv ing  at the t ime of death if retired for 
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service or disability. The amount of this allowance will 
_
be 

increased five percent of final average salary for each child 
as defi ned in RCW 4 1 . 26 . 030(7) ,  as now or hereafter 
amended, subject to a maximum combined allowance of 
sixty percent of final average salary: PROVIDED, That if 
the child or children is or are in the care of a legal guardian, 
payment of the increase attributable to each child will be 
made to the child 's  legal guardian or, in the absence of a 
legal guardian and if the member has created a trust for the 
benefit of the child or chi ldren, payment of the i ncrease 
attributable to each child will be made to the trust. 

(2) If at the time of the death of a vested member with 
twenty or more service credit years of service as provided in 
subsection ( 1 )  of this section or a member retired for service 
or disabil ity, the surviving spouse has not been lawfully 
married to such member for one year prior to retirement or 
separation from service if a vested member, the surviving 
spouse shall not be eligible to receive the benefits under this 
section: PROVIDED, That if a member dies as a result of 
a disability incurred in the l ine of duty, then if he or she was 
married at the time he or she was disabled, the surviving 
spouse shall be eligible to receive the benefits under this 
section. 

(3) If there be no surviving spouse eligible to receive 
benefits at the time of such member's death, then the child 
or children of such member shall receive a monthly allow
ance equal to thirty percent of final average salary for one 
child and an additional ten percent for each additional child 
subject to a m aximum combi ned payment,  under th is  
subsection, of  sixty percent of  final average salary. When 
there cease to be any eligible children as defined in RCW 
4 1 .26.030(7), as now or hereafter amended, there shall be 
paid to the legal heirs of said member the excess, if any, of 
accumulated contributions of said member at the time of 
death over all payments made to survivors on his or her 
behalf u nder this chapter: PROVIDED, That payments 
under this subsection to children shall be prorated equally 
among the children, if more than one. If the member has 
created a trust for the benefit of the child or children, the 
payment shall be made to the trust. 

( 4) In the event that there is no surviving spouse eligible 
to receive benefits under this section, and that there be no 
child or children el ig ible to receive benefi ts under this  
section, then the accumulated contributions shall be paid to 
the estate of said member. 

(5) If a surviving spouse receiving benefits under the 
provisions of this section thereafter dies and there are 
c h i ldren as defi ned i n  RCW 4 I . 26 . 030(7 ) ,  as now or 
hereafter amended, payment to the spouse shall cease and 
the child or children shall receive the benefits as provided i n  
subsection ( 3 )  o f  this section. 

(6) The payment provided by this section shall become 
due the day following the date of death and payments shall 
be retroactive to that date. [ I 99 I  sp .s .  c I I  § 5. Prior: 
1 99 I  c 343 § I 7 ;  I 99 I  c 35 § 23 ;  1 986 c I 76 § 7; I 977 
ex.s. c 294 § 23; 1 974 ex.s. c 1 20 § 5 ;  1972 ex.s. c 1 3 1  § 9; 
197 1  ex .s. c 257 § 1 1 ; 1 970 ex.s. c 6 § 1 2; 1 969 ex.s. c 209 
§ 1 7 . ]  

Purpose-Effective dates-1991 sp.s. c 1 1 :  See notes following 
RCW 4 1 .26.090. 

Findings-Effective dates-1991 c 343: See notes following RCW 
41 .50 005 
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lntent-1991 c 35: See note following RCW 41 .26.005. 

Severability-1974 ex.s. c 120: See note following RCW 4 1 .26.030. 

Severability-1972 ex.s. c 131 :  See note following RCW 4 1 .26.030. 

Purpose-Severability-1971 ex.s. c 257: See notes following RCW 
4 1 .26.030. 

4 1 . 26. 162 Ex spouse qual ifying  as surviving 
spouse-When. ( I )  An ex spouse of  a law enforcement 
officers' and fire fighters' retirement system retiree shall 
qualify as surviving spouse under RCW 4 1 .26. 1 60 if the ex 
spouse: 

(a) Has been provided benefits u nder any currently 
effective court decree of dissolution or legal separation or in 
any court order or court-approved property settlement 
agreement incident to any court decree of dissolution or legal 
separation entered after the member's retirement and prior to 
December 3 1 ,  1 979; and 

(b) Was married to the retiree for at least thirty years, 
i n c l uding at least twenty years prior to the member·  s 
retirement or separation from service if a vested member. 

(2) If two or more persons are eligible for a surviving 
spouse benefit under th is  subsecti on ,  benefi ts shall be 
divided between the surviving spouses based on the percent
age of total service credit the member accrued during each 
marriage. 

(3) This section shall apply retroactively. [ I 99 1  sp.s. c 
1 2  § 2.] 

41.26.170 Refund of contributions on discontinu
ance of service-Reentry. ( 1 )  Should service of a member 
be discontinued except by death, disability, or retirement, the 
member shal l ,  upon application therefor, be paid the accu
mulated contributions within sixty days after the day of 
application and the rights to all benefits as a member shall 
cease: PROVIDED, That any member with at least five 
y e ar s · s e r v i c e  m a y  e l e c t  t h e  p r o v i s i o n s  o f  R C W  
4 1 .26.090(2). 

(2) Any member whose contributions have been paid in 
accordance with subsection ( I )  of this section and who 
reenters the service of an employer shall upon the restoration 
of withdrawn contributi ons,  which restoration must be 
completed wi thin  a total period of five years of service 
following resumption of employment, then receive credit 
toward retirement for the period of previous service which 
these contributions are to cover. 

(3) If the member fails to meet the time l imitations of 
subsection (2) of this section, the member may make the 
payment required under RCW 4 1 .50. 1 65(2) prior to retire
ment. The member shall then receive credit toward retire
ment for the period of previous service that the withdrawn 
contributions cover. [ 1 994 c 1 97 § 6; 199 1  c 35 § 24; 1 970 
ex.s. c 6 § 14; 1 969 ex.s. c 209 § 22.] 

Intent-Severability-Effective date-1994 c 197: See notes 
following RCW 4 1 .50. 1 65. 

Intent-1991 c 35: See note fol lowing RCW 4 1 .26.005. 

41.26.190 Credit for military service. Each person 
affected by this chapter who at the t ime of entering the 
armed services was a member of th is  system, and has 
honorably served in the armed services of the United States, 
shall have added to the period of service as computed under 
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this chapter, the period of service i n  the armed forces:  
PROVIDED, That such credited service shall not exceed five 
years. [ 1 99 1  c 35 § 26; I 970 ex.s. c 6 § 1 3 ;  1 969 ex.s. c 
209 § 1 8.]  

Intent-1991 c 35: See note following RCW 4 1 .26.005. 

41 .26.192 Credit for service under prior pension 
system-Restoration of withdrawn contributions. If a 
member of plan I served as a law enforcement officer or fire 
fighter under a prior pension system and that service is not 
creditable to plan I because the member withdrew his or her 
contributions plus accrued interest from the prior pension 
system, the member's  prior service as a law enforcement 
officer shall be credited to plan I if the member pays to the 
retirement system the amount under RCW 41 .50. 1 65(2) prior 
to retirement. [ 1 994 c 1 97 § 7; 1 992 c 1 57 § 1 .] 

Intent-Severability-Effective date-1994 c 197: See notes 
following RCW 4 1 .50. 1 65 .  

41 .26.194 Credit for service under prior pension 
system-Service not covered under prior system. If a 
plan I member's prior service as a law enforcement officer 
or fire fighter under a prior pension system is not creditable 
because, although employed in a position covered by a prior 
pension act, the member had not yet become a member of 
the pension system governed by the act, the member's prior 
service as a law enforcement officer or fire fighter shall be 
creditable under plan I, if the member pays to the plan the 
amount set forth under RCW 4 1 .50. I 65(2) prior to retire
ment. [ 1 994 c I 97 § 8; 1 992 c I 57 § 2.] 

Intent-Severability-Effective date-1994 c 197: See notes 
following RCW 4 1 .50. 1 65 .  

41 .26. 195 Transfer of service credit from other 
retirement system-Irrevocable election allowed. Any 
member of the teachers' retirement system plans I, II, or III, 
the public employees' retirement system plans I or II, or the 
Washington state patrol retirement system who has previous
ly established service credit in the law enforcement officers' 
and fire fighters' retirement system plan I may make an 
irrevocable election to have such service transferred to their 
current retirement system and plan subject to the following 
conditions: 

( 1 )  If the individual is employed by an employer in an 
eligible position, as of July 1 ,  1 997, the election to transfer 
service must be filed in writing with the department no later 
than July 1 ,  1 998. If the individual is not employed by an 
employer in an eligible position,  as of July 1 ,  1 997, the 
election to transfer service must be filed in writing with the 
department no later than one year from the date they are 
employed by an employer in an eligible position. 

(2) An individual transferring service under this section 
forfeits the rights to all benefits as a member of the law 
enforcement officers' and fire fighters' retirement system 
plan I and will be permanently excluded from membership. 

(3)  Any individual choosing to transfer service under 
this section will have transferred to their current retirement 
system and plan : (a) All the i ndi vidual ' s  accumulated 
contributions; (b) an amount sufficient to ensure that the em
ployer contribution rate in the individual ' s  current system 
and plan will not increase due to the transfer; and (c) all 
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a p p l i c a b l e  m o n t h s  o f  s e r v i c e ,  a s  d e f i n ed i n  R C W  
4 1 .26.030( 1 4  )(a). 

(4) If an individual has withdrawn contributions from 
the law enforcement officers' and fire fighters' retirement 
system plan I, the individual may restore the contributions, 
together with interest as determi ned by the director, and 
recover the service represented by the contributions for the 
sole purpose of transferring service under this section. The 
contributions must be restored before the transfer can occur 
and the restoration must be completed within the t ime 
limitations specified in  subsection ( I )  of  this section. 

(5) Any service transferred under this section does not 
apply to the eligibil ity requirements for mil itary service 
credit as defined in RCW 4 1 .40. 1 70(3) or 43.43.260(3). 

(6) If an individual does not meet the time limitations 
of subsection ( 1 )  of this section, the individual may elect to 
restore any withdrawn contributions and transfer service 
under this section by paying the amount req uired under 
subsection (3)(b) of this section less any employee contribu
tions transferred. [ 1 997 c 1 22 § 1 . ] 

41.26.197 Service credit for paid leave of absence
Application to elected officials of labor organizations. ( 1 )  
A member who i s  o n  a paid leave o f  absence authorized by 
a member's employer shall continue to receive service credit 
as provided under the provisions of RCW 4 1 .26.080 through 
4 1 .26.3903 . 

(2)  A member who receives compensation from an 
employer while on an authorized leave of absence to serve 
as an elected official of a labor organization,  and whose 
employer is reimbursed by the labor organ ization for the 
compensation paid to the member during the period of 
absence, may also be considered to be on a paid leave of ab
sence. This subsection shall only apply if the member 's  
leave of  absence is authorized by a collective bargaining 
agreement that provides that the member retains seniority 
rights with the employer during the period of leave. The 
basic salary reported for a member who establishes service 
credit under this subsection may not be greater than the 
salary paid to the highest paid job class covered by the 
collective bargaining agreement. [ 1 993 c 95 § 3 . ]  

Retroactive application-Effective date-1993 c 95: See notes 
following RCW 4 1 .40. 175 .  

41.26.200 Appeal to director of retirement systems. 
Any person feeling aggrieved by any order or determination 
of a disability board denying disability leave or disability 
retirement. or canceling a previously granted disability re
tirement allowance, shall have the right to appeal the order 
or determination to the director. The director shall have no 
jurisdiction to entertain the appeal unless a notice of appeal 
i s  fi �e

_
d with the director within thirty days fol lowing the 

renditiOn of the order by the applicable disability board. A 
C?PY of the notice of appeal shal l  be served upon the 
director and the applicable disability board and, within ninety 
days thereof, the disability board shall certify its decision 
and order which shall i nclude findings of fact and con

�lusions of
_ 
law, toget?er with a transcript of all proceedings 

m connection therewith, to the director for review. Upon 
review of the record, the director may affirm the order of the 
disabi l i ty board or may remand the case for such further 
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proceedings as he or she may direct, in accordance with such 
rules of procedure as the director shall promulgate. [ 1 98 1  c 
294 § 5 ;  1 974 ex.s. c 1 20 § 6; 1 97 1  ex.s. c 257 § 1 3 ;  1 970 
ex.s.  c 6 § 1 1 ; 1 969 ex.s. c 209 § 1 6.] 

Severability-1981 c 294: See note following RCW 4 1 .26. 1 1 5 .  

Severability-1974 ex.s. c 120: See note following RCW 4 1 .26.030. 

Purpose-Severability-1971 ex.s. c 257: See notes following RCW 
4 1 .26.030. 

41.26.2 1 1  Notice for hearing required prior to 
petitioning for judicial review. Any person aggrieved by 
any final decision of the director must, before petitioning for 
j udicial review, fi l e  w i th the director of the retirement 
system by mail or  personally within sixty days from the day 
such decision was communicated to such person, a notice for 
a hearing. The notice of hearing shall set forth in  full  detail 
the grounds upon which such person considers such decision 
unjust or un l awfu l and shal l i nc lude e very i ssue to be 
considered, and it must contain a detailed statement of facts 
upon which such person rel ies in support thereof. Such 
persons shall be deemed to have waived all obj ections or 
irregularities concerning the matter on which such appeal is 
taken other than those specifically set forth in the notice of 
hearing or appearing in the records of the retirement system. 
[ 1 984 c 1 84 § 1 6 ;  1 98 1  c 294 § 6; 1 969 ex.s.  c 209 § 1 9. 
Formerly RCW 4 1 .26.052, 4 1 .26.2 1 0.]  

Severability-1984 c 184: See note following RCW 4 1 .50. 1 50. 

Severability-1981 c 294: See note following RCW 4 1 .26. 1 1 5 .  

41 .26.221 Hearing-Conduct. A hearing shall be 
held by the di rector, or the director' s duly authorized 
representative, in the county of the residence of the claimant 
at a time and place designated by the director. Such hearing 
shall be de novo and shal l  conform to the provis ions of 
chapter 34.05 RCW, as now or hereafter amended. The 
disab i l ity board and the department shall be enti tled to 
appear in all such proceedings and introduce testimony i n  
support of the decision. Judicial review of any final decision 
by the d i rector shal l  be governed by the prov i s ions of 
chapter 34.05 RCW as now l aw or hereafter amended. 
[ 1 984 c 1 84 § 1 7; 198 1  c 294 § 7 ;  1 969 ex.s. c 209 § 20. 
Formerly RCW 4 1 .26.054, 4 1 .26.220.] 

Severability-1984 c 184: See note following RCW 4 1 .50. 1 50. 

Severability-1981 c 294: See note following RCW 4 1 .26. 1 1 5 .  

41 .26.240 Increases or decreases in retirement 
allowances to be determined by department in accor
dance with consumer price index. For purposes of this 
section: 

( 1 )  " Index " shall mean, for any calendar year, that 
year's average Consumer Price Index-Seattle, Washington 
area for urban wage earners and clerical workers, all items 
( 1 957 - 1 959= 1 00), compiled by the Bureau of Labor Statis
tics, United States Department of Labor; 

(2) "Retirement allowance" �hall mean the retirement 
allowance provided for in RCW 4 1 .26. 1 00 and 4 1 .26. 1 30, 
and the monthly allowance provided for in RCW 4 1 .26. 1 60. 

Effective April 1 of 1 97 1 ,  and of each succeeding year, 
every retirement allowance which has been in effect for 
more than one year shall be adjusted to that dollar amount 
which exceeds its original dollar amount by the percentage 
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difference which the department finds to exist between the 
index for the previous calendar year and the index for the 
calendar year prior to the effective retirement date of the 
person to whom, or on behalf of whom, such retirement 
allowance is being paid. 

For the purposes of this section, basic allowance shall 
mean that portion of a total retirement allowance, and any 
cost of living adj ustment thereon, attributable to a member 
(individually) and shall not include the increased amounts 
attributable to the existence of a child or children. In those 
cases where a child ceases to be qualified as an el igible 
child, so as to lessen the total allowance, the allowance shall, 
at that time, be reduced to the basic allowance plus the 
amount attributable for the appropriate number of eligible 
ch i ldren .  In those cases where a ch i ld  qual ifi es as an 
eligible child subsequent to the retirement of a member so as 
to i ncrease the total al lowance payable, such i ncreased 
allowance shall at the time of the next and appropriate 
subsequent cost of l i vi ng adj ustments, be considered the 
original dollar amount of the allowance. [ 1 99 1  c 35 § 27 ; 
1 974 ex.s. c 1 20 § 1 3 ;  1 970 ex.s. c 6 § 16 ;  1 969 ex.s. c 209 
§ 24.] 

Intent-1991 c 35: See note following RCW 4 1 .26.005. 

Severability-1974 ex.s. c 120: See note following RCW 4 1 .26.030. 

41.26.250 Increase in presently payable benefits for 
service or disability authorized. All benefits presently 
payable pursuant to the provis ions  of RCW 4 1 . 20.050,  
4 1 .20.060 and 4 1 .20.080 as such RCW sections existed prior 
to the effec t ive  date of the amendment  of such  RCW 
sections by  sections 1 ,  2,  3, chapter 1 9 1 ,  Laws of  1 96 1  to 
persons who retired prior to the effective date of the said 
1 96 1  amendatory act, shall be increased annually as hereafter 
in this section provided. The local pension board shall meet 
subsequent to March 3 1 st but prior to June 30th of each year 
for the purpose of adjusting benefit allowances payable 
pursuant to the aforementioned sections. The local board 
shall determine the increase in the consumer price index 
between January 1 st and December 3 1 st of the previous year 
and increase in dollar amount the benefits payable subse
quent to July 1 st of the year in which said board makes such 
determi nation by a dol lar amount  proport ionate to the 
increase in the consumer price index: PROVIDED, That 
regardless of the change in the consumer price index, such 
increase shall be at least two percent each year such adjust
ment is made. 

Each year effective with the July payment al l benefits 
specified herein ,  shall be increased as authorized by this 
section. This benefit increase shall be paid monthly as part 
of the regular pension payment and shall be cumulative. 

For the purpose of this section the term 
"Consumer price index'· shall mean, for any calendar 

year, the consumer price index for the Seattle, Washington 
area as compi led by the bureau of l abor statist ics of the 
United States department of labor. [ 1 975 1 st ex.s.  c 1 78 § 
3 ;  1 974 ex.s. c 1 90 § 3 ;  1 970 ex.s. c 37 § 2 ;  1 969 ex.s .  c 
209 § 34.1 

Construction-Severability-1975 1st ex.s. c 178 :  See RCW 
4 1 . 1 6.9 1 1 ,  4 1 . 1 6.92 1 .  

Construction-1970 ex.s. c 37: See note following RCW 4 1 . 1 8. 1 04. 
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4 1.26.260 Increase in certain presently payable 
death benefits authorized. All benefits presently payable 
pursuant to the provisions of RCW 4 1 .20.085 which are not 
related to the amount of current salary attached to the 
position held by the deceased member, shall be increased 
annually in the same manner and to the same extent as 
provided for pursuant to RCW 4 1 .26.250. [ 1974 ex.s. c 1 90 
§ 4; 1 969 ex.s. c 209 § 35.]  

41.26.270 Declaration of policy respecting benefits 
for injury or death-Civil actions abolished. The legisla
ture of the state of Washington hereby declares that the 
relationship between members of the law enforcement 
officers ' and fire fighters ' retirement system and thei r  
governmental employers i s  similar to that of workers to their 
employers and that the sure and certain relief granted by this 
chapter is desirable, and as beneficial to such law enforce
ment officers and fire fighters as workers' compensation 
coverage is to persons  covered by Title 5 1  RCW. The 
legislature further declares that removal of law enforcement 
officers and fire fighters from workers ' compensation 
coverage under Title 51 RCW necessitates the ( 1 )  continu
ance of sure and certain relief for personal injuries incurred 
in the course of employment or occupational disease, which 
the legislature finds to be accomplished by the provisions of 
this chapter and (2) protection for the governmental employ
er from actions at law; and to this end the legislature further 
declares that the benefits and remedies conferred by this 
chapter upon law enforcement officers and fire fighters 
covered hereunder, shall be to the exclusion of any other 
remedy, proceeding, or compensation for personal injuries or 
sickness, caused by the governmental employer except as 
otherwise provided by this chapter; and to that end all civil 
actions and civil causes of actions by such law enforcement 
officers and fire fighters against their governmental employ
ers for personal injuries or sickness are hereby abolished, 
except as otherwise provided in this chapter. [ 1 989 c 1 2  § 
1 3 ; 1 987 c 1 85 § 1 3 ; 1 985 c 1 02 § 4; 1 97 1  ex.s. c 257 § 
1 4.]  

Intent-Severability-1987 c 185: See notes fol lowing RCW 
5 1 . 12 . 1 30. 

Purpose-Retrospective application-1985 c 102: See notes 
following RCW 4 1 .26. 1 20. 

Purpos�everability-1971 ex.s. c 257: See notes following RCW 
4 1 .26.030. 

4 1 .26.281 Cause of action for injury or death, 
when. If i nj ury or death results to a member from the 
intentional or negligent act or omission of a member's  gov
ernmental employer, the member, the widow, widower, 
child, or dependent of the member shall have the privilege 
to benefit under this chapter and also have cause of action 
against the governmental employer as otherwise provided by 
law, for any excess of damages over the amount received or 
receivable under this chapter. [ 1 99 1  c 35 § 28; 1971 ex.s. 
c 257 § 1 5. Formerly RCW 4 1 .26.058, 4 1 .26.280.] 

Intent-1991 c 35: See note following RCW 41 .26.005. 

Purpos�everability-1971 ex.s. c 257: See notes following RCW 
4 1 .26.030. 
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41.26.3901 Severability-1969 ex.s. c 209. If any 
provision of *this 1 969 amendatory act, or its application to 
any person or circumstance is held invalid, the remainder of 
the act, or the application of the provision to other persons 
or circumstances is not affected. [ 1969 ex.s. c 209 § 42. 
Formerly RCW 4 1 .26.900.] 

*Reviser's note: "this 1 969 amendatory act," see note following 
chapter digest. 

4 1.26.3902 Act to control inconsistencies. To the 
extent that the provisions of *this 1 969 amendatory act are 
i ncons i stent with  the provis ions of any other law,  the 
provisions of *this 1969 amendatory act shall be controlling. 
[ 1 969 ex.s. c 209 § 43. Formerly RCW 41 .26.9 1 0.] 

*Reviser's note: "this 1 969 amendatory act," see note following 
chapter digest. 

41.26.3903 Effective date-1969 ex.s. c 209. *This 
1 969 amendatory act is necessary for the immediate preser
vation of the public peace, health and safety, the support of 
the state government and its existing public institutions and 
shall take effect on July 1 ,  1 969. [ 1969 ex.s. c 209 § 45. 
Formerly RCW 4 1 .26.920.] 

*Reviser's note: "This 1 969 amendatory act," see note fol lowing 
chapter digest. 

"PLAN II'' 

41.26.410 Provisions applicable to plan II. RCW 
4 1 .26.420 through 4 1 .26.550 shall apply only to plan II 
members. [ 1991 c 35 § 29; 1 977 ex.s . c 294 § 2.] 

Intent-1991 c 35: See note following RCW 4 1 .26.005. 

Legislative direction and placement-1977 ex.s. c 294: "Sections 
I through 1 6  of this 1 977 amendatory act shall be added to chapter 4 1 .26 
RCW and shall be codified as consecutive sections of the Revised Code of 
Washington within such chapter." [ 1 977 ex.s. c 294 § 25.] 

Section headings-1977 ex.s. c 294: "Section headings used in this 
1 977 amendatory act shall not constitute any part of the law." [ 1 977 ex.s. 
c 294 § 24.] 

41.26.420 Computation of the retirement allowance. 
Except as provided i n  RCW 4 1 .26.530, a member of the 
retirement system shall receive a retirement allowance equal 
to two percent of such member' s  final average salary for 
each year of service. [ 1 993 c 5 17 § 2; 1 979 ex.s. c 249 § 4; 
1 977 ex.s. c 294 § 3 . ]  

Purpose-1993 c 517: 'The legislature recognizes the demanding, 
physical nature of law enforcement and fire fighting, and the resulting need 
to allow law enforcement officers and fire fighters to make transitions into 
other careers when these employees feel they can no longer pursue law 
enforcement or fire fighting. The legislature also recognizes the challenge 
and cost of maintaining the viability of a retired employee's benefit over 
longer periods of retirement as longevity increases, and that this problem is 
compounded for employees who leave a career before they retire from the 
work force. 

Therefore, the purpose of this act is to: ( I )  Provide full retirement 
benefits to law enforcement officers and fire fighters at an appropriate age 
that reflects the unique and physically demanding nature of their work; (2) 
provide a fair and reasonable value from the retirement system for those 
who leave the law enforcement or fire fighting profession before retirement; 
(3) increase flexibility for law enforcement officers and fire fighters to make 
transitions into other public or private sector employment; (4) increase 
employee options for addressing retirement needs, personal financial 
planning, and career transitions; and (5) continue the legislature ' s  estab
lished policy of having employees pay a fifty percent share of the contribu-
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tions toward their retirement benefits and any enhancements. "  [ 1 993 c 5 1 7  
§ 1 .] 

Legislative direction and placement-Section headings-1977 ex.s. 
c 294: See notes following RCW 4 1 .26.41 0. 

41 .26.425 Lump sum retirement allowance
Reentry-Conditions for reinstatement of service. ( I ) On 
or after June 1 0, 1 982, the director may pay a beneficiary, 
subject to the provisions of subsection (5) of this section, a 
lump sum payment in lieu of a monthly benefit if the initi al 
month ly  benefi t  computed i n  accord an c e  w i th RCW 
41 .26.420 would be less than fifty dollars. The lump sum 
payment shall be the greater of the actuarial equivalent of 
such monthly benefits or an amount equal to the individual 's  
accumulated contributions plus accrued interest. 

(2) A beneficiary, subject to the provisions of subsection 
(5) of th i s  sect ion,  who is recei v ing  a regular monthly 
benefit of less than fifty dollars may request, in writing, to 
convert from a monthly benefit to a lump sum payment. If 
the director approves the conversion, the calculation of the 
actuarial equivalent of the total estimated regular benefit will 
be computed based on the beneficiary' s  age at the time the 
benefit init ial ly accrued. The lump sum payment will be 
reduced to reflect any payments received on or after the 
initial benefit accrual date. 

(3) Persons covered under the provisions of subsection 
( I )  of this section m ay upon return i ng to member status 
reinstate al l  previous service by depositing the lump sum 
payment received, with interest as computed by the director, 
withi n two years of returni n g  to service or prior to re
retiring, whichever comes first. In computing the amount 
due the director shall exclude the accumulated value of the 
nor:nal payments the member would have received while in 
beneficiary status if the lump sum payment had not occurred. 

(4) If a member fai ls  to meet the time l imitations set 
forth under subsection (3) of thi s  section, the member may 
reinstate all previous service under RCW 4 1 .50. 1 65(2) prior 
to retirement. The sum deposited shall exclude the accumu
lated value of the normal payments the member would have 
received while in beneficiary status if the lump sum payment 
had not occurred. 

(5 )  Only  persons  ent i tled to or rece iv ing a service 
retirement allowance under RCW 4 1 .26.420 or an earned 
disabi l i ty al lowance under RCW 4 1 .26.470 qual i fy for 
participation under this section. 

(6) It is the intent of the legislature that any member 
who receives a settlement under this section shall be deemed 
to be retired from this system. [ 1994 c 1 97 § 9; 1 982 c 1 44 
§ 1 . ] 

Intent-Severability-Effective date-1994 c 197: See notes 
following RCW 4 1 .50 1 65 .  

41.26.430 Retirement for service. ( 1 )  NORMAL 
RETIREMENT. Any member with at l east five service 
credit years of service who has attained at least age fifty-five 
shall be eligible to retire and to receive a retirement allow
ance computed accord i n g to the  p ro v i s i o n s  of R C W  
41 .26.420. 

(2) EARLY RETIREMENT. Any member who has 
completed at least twenty service credit years of service and 
has attained age fifty shall be eligible to retire and to receive 
a retirement allowance computed according to the provisions 
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of RCW 4 1 .26.420, except that a member retiring pursuant 
to th is  subsect ion shal l  have the reti rement  a l low ance 
actuarially reduced to reflect the difference i n  the number of 
years between age at retirement and the attainment of age 
fifty-five. [ 1 993 c 5 1 7  § 3 ;  1 99 1  c 343 § 1 8 ; 1 977 ex.s. c 
294 § 4.] 

Purpose-1993 c 517: See note following RCW 4 1 .26.420. 

Findings-Effective dates-1991 c 343: See notes following RCW 
4 1 .50.005. 

Legislative direction and placement-Section headings-1977 ex.s. 
c 294: See notes following RCW 4 1 .26.41 0. 

41.26.440 Post-retirement cost-of-living. Beginning 
July I ,  1 979, and every year thereafter, the department shall 
determine the following information for each retired member 
or beneficiary whose retirement allowance has been in effect 
for at least one year: 

( 1 )  The original dollar amount of the retirement allow
ance; 

(2) The index for the calendar year prior to the effective 
date of the retirement allowance, to be known as "index A"; 

(3) The index for the calendar year prior to the date of 
determination, to be known as "index B"; and 

(4) The ratio obtained when index B is divided by index 
A. 

The value of the ratio obtai ned shal l  be the annual 
adjustment to the original retirement allowance and shall be 
appl ied beg inn ing wi th the July payment .  In no event,  
however, shall the annual adjustment: 

(a) Produce a retirement allowance which is lower than 
the original retirement allowance; 

(b) Exceed three percent in the initial annual adjustment; 
or 

(c) Differ from the previous year's annual adjustment by 
more than three percent. 

For the purposes of this section, "index" means, for any 
calendar year, that year's average consumer price i ndex
Seattle, Washington area for urban wage earners and clerical 
workers, all items, compiled by the bureau of labor statistics, 
United States department of labor. [ 1 977 ex.s. c 294 § 5 . ]  

Legislative direction and placement-Section headings-1977 ex.s. 
c 294: See notes following RCW 4 1 .26.4 1 0. 

41 .26.450 Plan II employer, member, and state 
contributions. ( I )  The required contribution rates to the 
plan II system for members, employers, and the state of 
Washington shall be established by the director from time to 
t ime as may be necessary upon the advice of the s tate 
actuary. The state actuary shall  use the aggregate actuarial 
cost method to calculate contribution rates. 

(2) Except as provided in subsection (3) of this section, 
the member, the employer and the state shall each contribute 
the following shares of the cost of the retirement system: 

Member 50% 
Employer 30% 
State 20% 

(3) Port districts established under Title 53 RCW and 
i ns t i t u t i o n s  o f  h i g h e r  e d u c at i o n  as d efi ned  i n  R C W  
28B . I O .O l 6  shall contribute both the employer a n d  state 
shares of the cost of the retirement system for any of their 
employees who are law enforcement officers. Institutions of 
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higher education shall contribute both the employer and the 
state shares of the cost of the retirement system for any of 
their employees who are fire fighters. 

(4) Effective January 1, 1 987, however, no member or 
employer contributions are required for any calendar month 
in which the member is not granted service credit. 

(5) Any adjustments in contribution rates required from 
t i m e  to t ime for future costs shal l  l ikewise be shared 
proportionally by the members, employers, and the state. 

(6) Any increase in the contribution rate required as the 
result of a failure of the state or of an employer to make any 
contribution required by this section shall be borne in full by 
the state or by that employer not making the contribution . 

(7)  The d i rector shall  notify al l  employers of any 
pending adjustment in the required contribution rate and such 
increase shall be announced at least thirty days prior to the 
effective date of the change. 

(8) Members' contributions required by this section shall 
be deducted from the members basic salary each payroll 
period . The members contribution and the employers 
contribution shall be remitted directly to the department 
within fifteen days following the end of the calendar month 
during which the payroll period ends. The state's contribu
tion required by this section shall be transferred to the plan 
II fund from the total contributions transferred by the state 
treasurer under RCW 4 1 .45.060 and 4 1 .45.070. [ 1 996 c 38 
§ 3;  1 993 c 502 § 2; 1 989 c 273 § 14; 1 986 c 268 § 1 ;  1 984 
c 1 84 § 1 0; 1 977 ex.s. c 294 § 6.] 

Effective date-1993 c 502: See note following RCW 4 1 .26.030. 

Severability-1989 c 273: See RCW 4 1 .45.900. 

Severability-1984 c 184: See note following RCW 4 1 .50. 1 50. 

Legislative direction and placement-Section headings-1977 ex.s. 
c 294: See notes following RCW 4 1 .26.4 1 0. 

4 1.26.460 Options for payment of retirement 
allowances-Retirement allowance adjustment. ( 1 )  Upon 
retirement for service as prescribed in RCW 4 1 .26.430 or 
disability retirement under RCW 4 1 .26.470, a member shall 
elect to have the retirement allowance paid pursuant to the 
following options, calculated so as to be actuarially equiva
lent to each other. 

(a) Standard allowance. A member electing this option 
shall receive a retirement allowance payable throughout such 
member's life. However, if the retiree dies before the total 
of the retirement allowance paid to such retiree equals the 
amount of such retiree' s accumulated contributions at the 
time of retirement, then the balance shall be paid to the 
member' s estate, or such person or persons, trust, or organi
zation as the retiree shall have nominated by written designa
tion duly executed and filed with the department; or if there 
be no such designated person or persons still living at the 
time of the retiree's  death, then to the surviving spouse; or 
if there be neither such designated person or persons still 
living at the time of death nor a surviving spouse, then to the 
retiree's legal representative. 

( b )  The department  shal l adopt rules  that a l low a 
member to select a retirement option that pays the member 
a reduced retirement allowance and upon death, such portion 
of the member ' s  reduced retirement a l lowance as the 
department by rule designates shall be continued throughout 
the life of and paid to a designated person. Such person 
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shall be nominated by the member by written designation 
duly executed and filed with the department at the time of 
retirement. The options adopted by the department shall 
include, but are not l imited to, a joint and one hundred 
percent survivor option and a joint and fifty percent survivor 
option. 

(2)(a) A member, if married, must provide the written 
consent of his or her spouse to the option selected under this 
section, except as provided in (b) of this subsection. If a 
member is married and both the member and member' s 
spouse do not give written consent to an option under this 
section, the department will pay the member a joint and fifty 
percent survivor benefit and record the member's spouse as 
the benefic iary . Such benefit shall be calculated to be 
actuarially equivalent to the benefit options available under 
subsection ( 1 )  of this section unless spousal consent is not 
required as provided in (b) of this subsection. 

(b)  If a copy of a d issolut ion order designating a 
survivor beneficiary under RCW 4 1 .50.790 has been filed 
with the department at least thirty days prior to a member's 
retirement: 

( i )  The department shall honor the designation as if 
made by the member under subsection ( 1 )  of this section ; 
and 

( i i )  The spousal consent  pro v i s i o n s  of (a)  of this  
subsection do not apply. 

(3)(a) Any member who retired before January I ,  1 996, 
and who elected to receive a reduced retirement allowance 
under subsection ( l )(b) or (2) of this section is entitled to 
receive a retirement allowance adjusted in accordance with 
(b) of this subsection, if they meet the following conditions: 

(i) The retiree' s  designated beneficiary predeceases or 
has predeceased the retiree; and 

(ii) The retiree provides to the department proper proof 
of the designated beneficiary's  death. 

(b) The retirement allowance payable to the retiree, as 
of July I ,  1 998, or the date of the designated beneficiary's 
death, whichever comes last, shal l  be i ncreased by the 
percentage derived in (c) of this subsection. 

(c) The percentage i ncrease shall be derived by the 
following: 

( i )  One hundred percent multiplied by the result of 
(c)(ii) of this subsection converted to a percent; 

(ii) Subtract one from the reciprocal of the appropriate 
joint and survivor option factor; 

(iii) The joint and survivor option factor shall be from 
the table in effect as of July l ,  1 998. 

(d) The adjustment under (b) of this subsection shall 
accrue from the beginning of the month following the date 
of the designated beneficiary' s  death or from July 1 ,  1 998, 
whichever comes last. [ 1 998 c 340 § 5; 1 996 c 1 75 § 3; 
1 995 c 144 § 17;  1 990 c 249 § 3 ;  1 977 ex.s. c 294 § 7.]  

Effective date-1998 c 340: See note following RCW 4 1 . 3 1 .0 1 0. 

Findings-1990 c 249: See note following RCW 2 . 1  0. 1 46. 

Legislative direction and placement-Section headings-1977 ex.s. 
c 294: See notes following RCW 4 1 .26.41 0. 

41.26.470 Earned disability allowance-Cancellation 
of allowance-Reentry-Receipt of service credit while 
disabled-Conditions-Disposition upon death of recipi
ent ( I )  A member of the retirement system who becomes 
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tota l l y  incapaci tated for cont inued employment by an 
employer as determined by the director shall be eligible to 
rec e i v e a n  a l l o w a n c e  u n d e r  the prov i s i o n s  of R C W  
41 .26.4 1 0  through 4 1 .26.550. Such member shall receive a 
monthly disabil ity allowance computed as provided for i n  
RCW 41 .26.420 and shall have such allowance actuarially 
reduced to reflect the difference in the number of years 
between age at disability and the attainment of age fifty-five. 

(2) Any member who receives an allowance under the 
provisions of this section shall be subject to such compre
hensive medical examinations as required by the department. 
If such medical examinations reveal that such a member has 
recovered from the incapacitating disability and the member 
is no longer entitled to benefits under Title 5 1  RCW, the 
retirement allowance shall be canceled and the member shall 
be restored to duty in the same civil service rank, if any , 
held by the member at the time of retirement or, if unable to 
perform the dut ies  of the rank,  the n ,  at the member' s 
request ,  i n  such other l ike  or l esser rank as m ay be or 
become open and available, the duties of which the member 
is then able to perform. In no event shall a member previ
ously drawing a di sabi l ity allowance be returned or be 
restored to duty at a salary or rate of p ay less  than the 
current salary attached to the rank or position held by the 
member at the date of the retirement for disabil ity. If the 
department determines that the member is able to return to 
service, the member is entitled to notice and a hearing. Both 
the notice and the hearing shall comply with the require
ments of chapter 34.05 RCW, the Administrative Procedure 
Act. 

(3) Those members subject to this chapter who became 
disabled in the l ine of duty on or after July 23, 1 989, and 
who rece i v e  b e n efi ts  u nder RCW 4 1 . 04 . 500 through 
41 .04.530 or similar benefits under RCW 4 1 .04.535 shall 
receive or continue to receive service credit subject to the 
following: 

(a) No member may receive more than one month 's  
service credit in  a calendar month. 

(b) No service credit under this section may be allowed 
after a member separates or is separated without leave of 
absence. 

(c) Employer contributions shall be paid by the employ
er at the rate in effect for the period of the service credited. 

(d) Employee contributions shall be collected by the 
employer and paid to the department at the rate in effect for 
the period of service credited. 

(e) State contributions shall be as provided in RCW 
4 1 .26.450. 

(f) Contributions shall he based on the regular compen
sation which the member would have recei ved had the 
disability not occurred. 

(g) The service and compensation credit under this 
section shal l  be granted for a period not  to exceed s i x  
consecutive months. 

(h) Should the legislature revoke the service credi t  
authorized under this  section or  repeal thi s  section ,  n o  
affected employee i s  entitled to receive the credit as a matter 
of contractual right. 

(4)(a) If the recipient of a monthly retirement allowance 
under this section dies before the total of the reti rement 
allowance paid to the recipient equals the amount of the 
accumulated contributions at the date of retirement, then the 
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balance shall be paid to the member's estate, or such person 
or persons, trust, or organization as the recipient has nomi
nated by written designation duly executed and filed with the 
director, or, if there is no such designated person or persons 
still living at the time of the recipient' s death, then to the 
surviving spouse, or, i f  there is neither such des ignated 
person or persons stil l  l iving at the time of his or her death 
nor a surviving spouse, then to his or her legal representa
tive. 

(b) If a recipient of a monthly retirement allowance 
under this section died before April 27, 1 989, and before the 
total of the reti rement  al lowance paid to the rec ip ient  
equaled the amount of  h i s  or  her accumulated contributions 
at the date of retirement, then the department shall pay the 
balance of the accumulated contributions to the member's 
surviving spouse or, if there is no surviving spouse, then in  
equal shares to the member ' s  chi ldre n .  If  there is  no 
surviving spouse or children, the department shall retain the 
contributions. [ 1 995 c 1 44 § 1 8; 1 993 c 5 1 7  § 4; 1 990 c 
249 § 1 9. Prior: 1 989 c 1 9 1  § 1 ;  1 989 c 88 § 1 ;  1 982 c 1 2  
§ 2 ;  1 9 8 1  c 294 § 9 ;  1977 ex.s. c 294 § 8 . ]  

Purpose-1993 c 517 :  See note following RCW 4 1 .26.420. 

Findings-1990 c 249: See note following RCW 2. 1 0. 146. 

Severability-1981 c 294: See note following RCW 4 1 .26. 1 1 5 .  

Legislative direction and placement-Section headings--1977 ex.s. 
c 294: See notes following RCW 4 1 .26.4 1 0. 

Disability leave supplement for law enjbrcement officers and fire .fighters: 
RCW 41.04500 through 41.04550. 

41.26.480 Industrial insurance. Notwithstanding any 
other prov i s ion  of l a w ,  members shal l be e l i g i b l e  for 
industrial insurance as provided by Title 5 1  RCW, as now or 
hereafter amended, and shall be included in  the payroll of 
the employer for such purpose. [ 1 977 ex.s. c 294 § 9.]  

Legislative direction and placement-Section headings--1977 ex.s. 
c 294: See notes following RCW 4 1 .26.41 0. 

41.26.490 Application for and effective date of 
retirement allowances. Any member or beneficiary eligible 
to receive a retirement allowance under the provisions of 
RCW 41 .26.430, 41 .26.470, or 4 1 .26.5 10  shall be eligible to 
commence recei ving a retirement allowance after having 
filed written application with the department. 

( 1 )  Retirement allowances paid to members under the 
provisions of RCW 41 .26.430 shall accrue from the first day 
of the calendar month immediately following such member' s 
separation from service. 

(2) Retirement allowances paid to vested members no 
longer in serv ice,  but qual ify ing  for such an al lowance 
pursuant to RCW 4 1 .26.430, shall accrue from the first day 
of the calendar month immediately following such qualifi
cation. 

(3) Disability allowances paid to disabled members 
under the provisions of RCW 4 1 .26.470 shall accrue from 
the first day of the calendar month immediately following 
such member's separation from service for disability . 

(4) Retirement allowances paid as death benefits under 
the provisions of RCW 4 1 .26 .5 1 0  shall accrue from the first 
day of the calendar month i mmedi ately fo l l o w i n g  the 
member· s death. 
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(5)  A person is separated from service on the date a 
person has terminated all  employment w ith an employer. 
[ 1 997 c 254 § 2; 1 977 ex.s .  c 294 § 1 0.] 

Intent-Construction-1997 c 254: "( I )  This act , which defines 
separation from service and restrictions concerning postretirement employ
ment, is intended to clarify existing statutory provisions regarding these 
issues. As a result of this act, the legal standard for determining separation 
from service and the impact to a retiree' s  benefit should they return to work 
following retirement, are either the same as under the prior law, or less 
restrictive. Accordingly, this act does not constitute a diminution of benefits 
and applies to all members of the affected retirement systems. 

(2) This act, which addresses the determination of employee status, is 
intended to clarify existing law. The clarifications are consistent with long
stand ing common law of the state of Wa sh i ngton and long-standing  
department of  retirement systems' interpretations of  the appropriate standard 
to be used in determining employee status. Accordingly, sections 3( 49) and 
1 0(22) of this act do not constitute a diminution of benefits and apply to all 
members of the teachers' retirement system and the public employees' 
retirement system " [ 1 997 c 254 § I] 

Application-1997 c 254: "This act applies to all overpayments 
discovered by the department of retirement systems on or after June I ,  
1 996, except that sections 10, 1 2, 14, 1 5, and 1 6  o f  this act apply retroac
tively to any person who retired under chapter 234, Laws of 1 992 or part 
l i l  of chapter 5 1 9, Laws of 1 993." [ 1 997 c 254 § 1 7.] 

Legislative direction and placement--Section headings-1977 ex.s. 
c 294: See notes following RCW 4 1 .26.410. 

4 1.26.500 Suspension of retirement allowance upon 
reemployment-Reinstatement (Effective until September 
I, 2000.) ( 1 )  No retiree under the provisions of plan II shall 
be e l ig ibl e  to receive such retiree 's  monthly retirement 
allowance if he or she is employed in  an eligible position as 
defi ned in RCW 4 1 . 4 0 . 0 1 0  or  4 1 . 3 2 . 0 1 0 , or as a law 
enforcement officer or fire fighter as defi ned i n  RCW 
4 1 .26.030. If a retiree 's  benefits have been suspended under 
this section, his or her benefits shall be reinstated when the 
retiree terminates the employment that caused his or her 
benefits to be suspended. Upon reinstatement, the retiree' s  
benefits shall b e  actuarially recomputed pursuant to the rules 
adopted by the department. 

(2) The department shall adopt rules implementing this 
section. [ 1 990 c 274 § 1 2 ;  1 977 ex.s. c 294 § 1 1 . ] 

Findings-Construction-1990 c 274: See notes following RCW 
4 1 .32 .010 .  

Application-Reservation-1990 c 274 §§ 11,  12, 14,  and 15: See 
note following RCW 41 .40.690. 

Legislative direction and placement--Section headings-1977 ex.s. 
c 294: See notes fol lowing RCW 4 1 .26.41 0. 

4 1.26.500 Suspension of retirement allowance upon 
reemployment-Reinstatement. (Effective September I, 
2000.) ( I )  No retiree under the provisions of plan II shall be 
eligible to receive such retiree' s  monthly retirement allow
ance if he or she is employed in an el ig ib le  posit ion as 
defined in RCW 4 1 .40.010, 4 1 .32.01 0, or 4 1 .35.01 0, or as a 
law enforcement officer or fire fighter as defined in RCW 
41 .26.030. If a retiree's benefits have been suspended under 
this section, his or her benefits shall be reinstated when the 
retiree term inates the employment that caused his  or her 
benefits to be suspended. Upon reinstatement, the retiree' s  
benefits shall b e  actuarially recomputed pursuant to the rules 
adopted by the department. 

(2) The department shall adopt rules implementing this 
section. [ 1 998 c 34 1 § 604; 1 990 c 274 § 12 ;  1977 ex.s. c 
294 § I I . ] 
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Effective date--1998 c 341: See RCW 41 .35.90 1 .  

Findings-Construction-1990 c 274: See notes following RCW 
4 1 .32.010. 

Application-Reservation-1990 c 274 §§ 11, 12, 14, and 15: See 
note following RCW 4 1 .40.690. 

Legislative direction and placement--Section headings-1977 ex.s. 
c 294: See notes following RCW 4 1 .26.4 1 0. 

4 1.26.510 Death benefits. ( 1 )  Except as provided in 
RCW 1 1 .07.010, if a member or a vested member who has 
not completed at least ten years of service dies, the amount 
of the accumulated contributions standing to such member's 
credit in  the retirement system at the time of such member's 
death, less any amount identified as owing to an obligee 
upon withdrawal of accumulated contributions pursuant to a 
court order filed under RCW 4 1 .50.670, shall be paid to the 
member' s estate, or such person or persons, trust, or orga
nization as the member shall have nom inated by written 
designation duly executed and filed with the department. If 
there be no such designated person or persons sti l l  living at 
the time of the member's death, such member's accumulated 
contr ibut ions  standing to such member' s cred i t  i n  the 
retirement system, less any amount identified as owing to an 
obl igee u pon wi thdrawal of accumu lated contributions 
pursuant to a court order filed under RCW 4 1 .50.670, shall 
be paid to the member' s surviving spouse as if in fact such 
spouse had been nominated by written designation, or if 
there be no such surviving spouse, then to such member's  
legal representatives. 

(2) If a member who is e l ig ib le  for retirement or a 
member who has completed at least ten years of service dies, 
the surviving spouse or eligible child or children shall elect 
to receive either: 

(a) A retirement allowance computed as provided for in 
RCW 4 1 .26.430( 1),  actuarially reduced by the amount of any 
lump sum benefit identified as owing to an obligee upon 
withdrawal of accumulated contributions pursuant to a court 
order filed under RCW 4 1 .50.670 and actuarially adjusted to 
reflect a joint and one hundred percent survivor option under 
RCW 4 1 .26.460 and if the member was not e l ig ibl e  for 
normal retirement at the date of death a further reduction as 
described in RCW 4 1 .26.430(2); if a surviving spouse who 
is receiving a retirement allowance dies leaving a child or 
children of the member under the age of majority, then such 
child or children shall continue to receive an allowance in an 
amount equal to that which  was be ing  received by the 
surviving spouse, share and share alike, until such child or 
children reach the age of majority ; if there is no surviving 
spouse eligible to receive an allowance at the time of the 
member 's  death, such member ' s  child or children under the 
age of majority shall receive an allowance share and share 
alike calculated as herein provided making the assumption 
that the ages of the spouse and member were equal at the 
time of the member's death; or 

(b)(i) The member's accumulated contributions, less any 
amount identified as owing to an obligee upon withdrawal of 
accumulated contributions pursuant to a court order filed 
under RCW 4 1 .50.670; or 

( i i )  If the member dies on or after July 25, 1 993, one 
hundred fifty percent of the member's accumulated contribu
tions, less any amount identified as owing to an obligee upon 
withdrawal of accumulated contributions pursuant to a court 
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order filed under RCW 4 1 .50.670. Any accumulated contri
but ions  attr i butable to restorat ions m ade u nder RCW 
4 1 .50. 1 65(2) shall be refunded at one hundred percent. 

( 3 )  If a mem ber who i s  e l ig ib le  for retirement or a 
member who has completed at least ten years of service dies 
after October I ,  1 977, and is not survived by a spouse or an 
eligible child, then the accumulated contributions standing to 
the member' s  credit, less any amount identified as owing to 
an obligee upon withdrawal of accumulated contributions 
pursuant to a court order filed under RCW 4 1 .50.670, shall 
be paid: 

(a) To an estate, a person or persons, trust, or organiza
tion as the member shall have nominated by written designa
tion duly executed and filed with the department; or 

(b) If there is no such designated person or persons still 
l i v i n g  at the t i m e  of the member ' s  death , then to the 
member's legal representatives. [ 1 995 c 245 § 1 ;  1 995 c 
1 44 § 19 ;  1 993 c 236 § 3 ;  1 99 1  c 365 § 3 1 ;  1 990 c 249 § 
1 4; 1 977 ex.s. c 294 § 1 2.]  

Reviser's note: This section wa� amended by 1 995 c 1 44 § 1 9  and 
by 1 995 c 245 § I ,  each without reference to the other. Both amendments 
are incorporated in the publicati on of this section pursuant to RCW 
I 1 2.025(2). For rule of construction, see RCW 1 . 1 2 .025( 1 ) .  

Effective date--1995 c 245: "This act i s  necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its exist ing public institutions, and shall take effect 
immediately [May 5, 1 995] ." [ 1 995 c 245 § 3.] 

Severability-1991 c 365: See note following RCW 4 1 .50.500. 

Findings-1990 c 249: See note following RCW 2 . 1 0. 146. 

Legislative direction and placement--Section headings---1977 ex.s. 
c 294: See notes fol lowing RCW 41 .26.41 0  

41.26.520 Service credit for paid leave of absence, 
officers of labor organizations, unpaid leave of absence, 
military service. ( 1 )  A member who is on a paid leave of 
absence authorized by a member ' s  employer shall continue 
to receive service credit as provided for under the provisions 
of RCW 4 1 .26.4 1 0  through 4 1 .26.550. 

(2) A member who recei ves compensation from an 
employer while on an authorized leave of absence to serve 
as an elected official of a labor organization, and whose 
employer is  reimbursed by the labor organization for the 
compensation paid to the member dur ing the period of 
absence, may also be considered to be on a paid leave of ab
sence. This subsection shall  only apply if the member' s 
leave of absence is authorized by a coll ective bargaining 
agreement that provides that the member retains seniority 
rights with the employer during the period of leave. The 
basic salary reported for a member who establishes service 
cred i t  under thi s  subsection may not be greater than the 
salary paid to the h ighest paid job class covered by the 
collective bargaining agreement. 

(3) Except as specified in subsection (6) of this section, 
a member shall be eligible to receive a m aximum of two 
years service credit during a member's entire working career 
for those periods when a member is on an unpaid leave of 
absence authorized by an employer. Such credit may be 
obtained only if the member makes the employer, member, 
and state contributions plus interest as determined by the 
department for the period of the authorized leave of absence 
w i t h i n  fi ve years of resumpt ion of serv ice  or pr ior  to 
retirement whichever comes sooner. 
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(4) If a member fails  to meet the t ime l imi tations of 
subsection (3) of thi s  section, the member may receive a 
maximum of two years of service credit during a member' s 
work ing  c areer for those periods when a member i s  on  
unpaid leave of absence authorized by an employer. This 
may be done by pay ing the amount required under RCW 
4 1 .50. 1 65(2) prior to retirement. 

(5) For the purpose of subsection (3) of this section the 
contr ibut ion sha l l  not  inc lude  the con tr ibut ion for the 
unfunded supplemental present value as required by RCW 
4 1 .26.450. The contributions required shall be based on the 
average of the member's basic salary at both the time the 
authorized leave of absence was granted and the time the 
member resumed employment. 

(6) A member who leaves the employ of an employer 
to enter the armed forces of the U n i ted States shal l  be 
entitled to retirement system service credit for up to five 
years of mil itary service, This subsection shall be adminis
tered in a manner consistent with the requirements of the 
federal uniformed services employment and reemployment 
rights act. 

(a) The member qual ifies for service credit under this 
subsection if: 

( i )  With i n  n inety days of the m ember' s honorab l e  
discharge from the United States armed forces, the member 
applies for reemployment with the employer who employed 
the member i mmediately prior to the member entering the 
United States armed forces ; and 

( i i )  The member makes the employee contr ibut ions 
required under RCW 4 1 .26.450 within five years of resump
tion of service or prior to ret i rement ,  whichever comes 
sooner; or 

(iii) Prior to retirement and not within ninety days of the 
member 's  honorable discharge or five years of resumption 
of service the member pays the amount required under RCW 
4 1 .50. 1 65(2). 

(b) Upon receipt of member contributions under (a)(ii) 
of t h i s  subsec t ion ,  the department  s h a l l  estab l i s h  the 
member' s service credit and shall b i l l  the employer and the 
state for their respective contributions required under RCW 
4 1 .26.450 for the period of military service, plus interest as 
determined by the department. 

(c) The contr i but ions req uired u nder (a) ( i i )  of th i s  
subsection shall be  based on the compensation the member 
would have earned if not on leave, or if that cannot be 
est imated wi th reasonable certa inty ,  the compensation 
reported for the member in the year pr ior  to when the 
member went on military leave. 

(7) A member receiving benefits under Title 5 1  RCW 
who is not receiving benefits under this chapter shal l be 
deemed to be on unpaid, authorized leave of absence. [ 1 996 
c 6 1  § I ;  1 994 c 1 97 § 1 0; 1 993 c 95 § 4; 1 992 c 1 19 § I ;  
1 989 c 88 § 2; 1 977 ex.s .  c 294 § 1 3 . ]  

Intent-Severability-Effective date-1994 c 1 97 :  See  notes 
following RCW 4 1 .50. 1 65 .  

Retroactive application-Effective date-1993 c 95: See notes 
following RCW 4 1 .40. 1 75.  

Retroactive application-1992 c 1 19: "This act applies retroactively 
for retirement system service credit for military service which began on or 
after January I ,  1 990." [ 1 992 c 1 1 9 § 4.] 

Legislative direction and placement-Section headings-1977 ex.s. 
c 294: See notes following RCW 4 1 .26.4 1 0. 
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41.26.530 Vested membership. ( 1 )  A member who 
separates or has separated after having completed at least 
five years of service may remain a member during the 
period of such member ' s  absence from service for the 
exclusive purpose only of receiving a retirement allowance 
under the provisions of RCW 4 1 .26 .430 if such member 
maintains the member ' s  accumulated contributions intact. 

(2) The retirement allowance payable under the provi
sions of RCW 4 1 .26.430 to a member who separates after 
having completed at least twenty years of service, and re
mains a member during the period of h is  or her absence 
from service by maintaining his or her accumulated contribu
tions intact, shall be increased by twenty-five one-hundredths 
of one percent, compounded for each month from the date 
of separation to the date the retirement allowance commenc
es as provided in RCW 4 1 .26.490. [ 1 993 c 5 1 7  § 5; 1 977 
ex.s. c 294 § 1 4. ]  

Purpose-1993 c 517: See note following RCW 41 .26.420. 

Legislative direction and placement--Section headings-1977 ex.s. 
c 294: See notes following RCW 4 1 .26.410. 

41.26.540 Refund of contributions on termination. 
( l )(a) A member who has completed less than ten years of 
service, who ceases to be an employee of an employer ex
cept by service or disability retirement, may request a refund 
of the member's accumulated contributions. 

(b) A member who has completed ten or more years of 
service,  who ceases to be an employee of an employer 
except by serv ice or disability retirement, may request a 
refund of one hundred fifty percent of the member's accu
mulated contributions.  Any accumulated contributions 
attributable to restorations made under RCW 41 .50. 1 65(2) 
shall be refunded at one hundred percent. 

( 2 )  The refu n d  s h a l l  be m ade w i th in  n i nety days 
fol lowing the receipt of the request and notification of 
termination through the contribution reporting system by the 
employer; except that in the case of death, an initial payment 
shall be made within thirty days of receipt of request for 
such payment and notification of termination through the 
contribution reporting system by the employer. A member 
who files a request for refund and subsequently enters into 
employment with another employer prior to the refund being 
made shall  not be e l igible for a refund.  The refund of 
accumul ated contr ibutions shall termi n ate all  rights to 
benefits under RCW 4 1 .26.4 1 0  through 4 1 .26.550. [ 1 995 c 
245 § 2; 1 993 c 5 1 7  § 6; 1 982 1 st ex.s. c 52 § 5; 1 977 ex.s. 
c 294 § 1 5. ]  

Effective date-1995 c 245: See note following RCW 4 1 .26. 5 1 0. 

Purpose-1993 c 517: See note following RCW 41 .26.420. 

Effective dates-1982 1st ex.s. c 52: See note following RCW 

2. 1 0. 1 80. 

Legislative direction and placement--Section headings-1977 ex.s. 
c 294: See notes following RCW 4 1 .26.410. 

4 1 .26.550 Reentry. ( 1 )  A member, who had left 
service and withdrawn the member's funds pursuant to RCW 
4 1 .26.540, shall receive service credit for such prior service 
if the member restores all withdrawn funds together with in
terest s i nce the time of withdrawal as determined by the 
department. 
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The restoration of such funds must be completed within 
five years of the resumption of service or prior to retirement, 
whichever occurs first. 

(2) If a member fail s  to meet the time l imitations of 
subsection ( 1 )  of th i s  section,  the member may receive 
service credit destroyed by the withdrawn contributions if the 
amount required under RCW 4 1 .50. 1 65(2) is paid. [ 1 994 c 
197 § 1 1 ;  1 993 c 5 1 7  § 7; 1977 ex.s. c 294 § 1 6. ]  

Intent-Severability-Effective date-1994 c 197: See notes 
following RCW 4 1 .50. 1 65 .  

Purpose-1993 c 517: See note following RCW 4 1 .26.420. 

Legislative direction and placement--Section headings-1977 ex.s. 
c 294: See notes following RCW 4 1 .26.41 0. 

41.26.901 Severability-1977 ex.s. c 294. If any 
provision of this 1 977 amendatory act, or its application to 
any person or circumstance is held invalid, the remainder of 
the act, or the application of the provision to other persons 
or circumstances is not affected. [ 1 977 ex.s. c 294 § 26.] 

41.26.921 Effective date-1977 ex.s. c 294. This 
1 977 amendatory act is necessary for the immediate preser
vation of the public peace, health, and safety, the support of 
the state government and its existing public institutions, and 
shall take effect October I ,  1 977. [ 1 977 ex.s. c 294 § 27.] 
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State-wide city employees ' retirement system: Chapter 41.44 RCW 

41 .28.005 Establishment of retirement and pension 
systems authorized. Any city attaining the status of a first 
class city after July 1 ,  1 939, is empowered by this chapter to 
establ ish retirement and pension systems for superannuated 
or totally and permanently disabled officers and employees 
of cities of the first class. [ 1 939 c 207 § 1 ;  RRS § 9592-
1 0 1 . Formerly RCW 4 1 .28 .020, part] 

41.28.010 Definitions. Unless a different meaning is 
plainly required by the context, the following words and 
phrases as hereinafter used in this chapter shall have the 
following meanings: 

( 1 )  " Ret irement  sy stem" sha l l  mean "employees '  
retirement system" ,  provided for in RCW 4 1 .28 .020. 

(2) "Employee " shal l mean any regularly appointed 
officer or regularly appointed employee of a first class city 
as described i n  RCW 4 1 .28 .005, whose compensation i n  
such employment is paid wholly b y  that city. 

(3) " Member" shall mean any person included in the 
membership of the retirement system as provided in RCW 
4 1 .28.030. 

(4) "Ci ty"  shal l  mean any c i ty of the first c lass  as 
described in RCW 4 1 .28 .005. 

(5) "Board" shall mean "board of admin istration" as 
provided in RCW 4 1 .28 .080. 

(6) "Retirement fund" shall mean "employees ' retire
ment fund" as created and established in RCW 4 1 .28 .070. 

(7) "City service" shall mean service rendered to city for 
compensation, and for the purpose of this chapter, a member 
shall be considered as being in city service only while he is 
receiving compensation from the city for such service. 

(8) "Prior service" shall mean the service of a member 
for compensation rendered to the city prior to July 1 ,  1 939, 
and shall also include military or naval service of a member 
to the extent specified in RCW 4 1 .28.050. 

(9) "Cont inuous service"  shall  mean un in terrupted 
employment by that city, except that discontinuance of city 
service of a member caused by layoff, leave of absence, 
suspension, or dismissal , followed by reentrance into city 
service within one year, shall not count as a break in the 
continuity of service: PROVIDED, That for the purpose of 
establishing membership in the retirement system continuous 
service shall mean six months' service in any one year. 

( I  0) "Beneficiary" shall mean any person in receipt of 
a pension, annuity, retirement allowance, disabil i ty allow
ance, or any other benefit provided in this chapter. 

( I I )  "Compensation "  shal l  mean the compensation 
payable in  cash, plus the monetary value, as determined by 
the board of administration, of any allowance in lieu thereof. 

( 1 2) "Compensation earnable" by a member shall mean 
the average compensation as determined by the board of 
adm i n i stration upon the bas i s  of the average period of 
employment of members in the same group or c lass  of 
employment and at the same rate of pay. 

( 1 3) "Final compensation" means the annual average of 
the greatest compensation earnable by a member during any 
consecutive five-year period of service for which service 
credit is allowed. 

( ) 998 Ed.) 

( 1 4) "Normal contributions" shall mean contributions at 
the rate provided for in RCW 4 1 .28 .040( 1 ). 

( 1 5) "Additional contributions'' shall mean the contribu
tions provided for in RCW 4 1 .28 .040(4). 

( 1 6) "Regular interest", unless changed by the board of 
administration as provided in RCW 4 1 .28 .060, shal l mean 
interest at four percent per annum, compounded annually. 

( 1 7) "Accumulated normal contribution" shall mean the 
sum of all normal contributions, deducted from the compen
sation of a member, standing to the credit of his individual 
account, together with regular interest thereon.  

( 1 8) "Accumulated additional contributions ' ·  shall mean 
the sum of all the additional contributions, deducted from the 
compensation of a member, standing to the credit of h is  
individual account, together with regular interest thereon. 

( 1 9) "Accumulated contributions" shall mean accumulat
ed normal contributions plus accumulated additional contri
butions. 

(20) "Pension"  shal l  mean payments derived from 
contributions made by the city as provided for in RCW 
4 1 .28. 1 30 and 4 1 .28. 1 50. 

(2 1 )  "Annui ty "  shall  mean payments derived from 
contribut ions made by a member as prov ided i n  RCW 
4 1 .28. 1 30 and 4 1 .28. 1 50. 

(22) "Retirement allowance" shall mean the pension plus 
the annuity. 

(23) "Fiscal year" shall mean any year commencing 
wi th January I st ,  and end ing with December 3 1 st, next 
following. 

(24) "Creditable service" shall mean such service as is 
evidenced by the record of normal contributions received 
from the employee plus prior service if credit for same is 
sti l l  intact or not lost through withdrawal of accumulated 
normal contributions as provided in RCW 4 1 .28. 1 1 0. [ 1 967 
c 1 85 § I ; 1 963 c 9 1  § I ; 1 939 c 207 § 2; RRS § 9592-
1 02.) 

41.28.020 Retirement system created-Adoption by 
cities. A retirement system is hereby created and established 
in each city of the first class in each county with a popula
tion of one hundred twenty-five thousand or more to be 
known as the "employees' retirement system" This chapter 
shall become effective as to any such city when by ordi
nance of the city duly enacted its terms are expressly ac
cepted and made applicable thereto. This section shall not 
be construed as preventing performance before July I ,  1 939, 
of any prel i m i n ary work which  any c i ty counc i l ,  c i ty 
commission or board of administration shall deem necessary. 
[ 1 99 1  c 3 6 3  § 1 1 8 ;  1 93 9  c 207 § 3 ;  RRS § 9592- 1 03 .  
FORMER PART OF SECTION: 1 939 c 207 § I ;  RRS § 
9592- 1 0 1  now codified as RCW 4 1 .28 .005 . )  

Purpose--Captions not law-1991 c 363: See notes following RCW 
2.32. 1 80. 

41.28.030 Employees within or excluded from 
system. ( 1 )  With the exception of those employees who are 
excluded from membership as herein provided, all employees 
shall become members of the retirement system as follows: 

(a) Every employee in city service as defined in this 
chapter, on July 1 ,  1 939, shall become a memher of the 
retirement system on that date. 
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(b) Every employee who enters or reenters city service 
after July 1 ,  1 939, shall become a member of the retirement 
system upon the completion of six months of continuous 
service. 

(2) The following shall be specifically exempted from 
the provisions of this chapter: 

(a) Members of the police departments who are entitled 
to the benefits of the police rel i ef and pension fu nd as 
established by state law. 

(b) Members of the fire departments who are entitled to 
the benefits of the firemen ' s  rel ief and pension fund as 
established by state law. 

(3) It shall be the duty of the head of each office or 
department to give immediate notice in writing to the board 
of administration of the change in status of any member of 
his office or department, resulting from transfer, promotion, 
leave of absence, resignation, reinstatement, dismissal or 
death. The head of each office or department shall furnish 
such other information concerning any member as the board 
may require. 

( 4) Each member shall be subject to all the provisions 
of this chapter and to all the rules and regulations adopted 
by the board of administration. Should the service of any 
member, in any period of ten consecutive years, amount to 
less than five years, or should he withdraw more than one 
quarter of his accumulated contributions, or should he die or 
be retired, he shall thereupon cease to be a member. [ 1939 
c 207 § 4; RRS § 9592-1 04.] 

41 .28.040 Rates of contribution-Deduction and 
payment into fund. ( I )  The normal rate of contribution of 
members shall be those adopted by the board of administra
tion,  subj ect to the approval of the city council  or c i ty 
commission, and for the first five-year period such rates 
shall be based on sex and on age of entry into the retirement 
system, which age shall be the age at the birthday nearest 
the time of entry into the system. The rates so adopted shall 
remain in full force and effect until revised or changed by 
the board of administration in the manner provided in RCW 
4 1 .28 .060. The normal rates of contribution shall be so 
fixed as to provide an an nuity which, together with the 
pension provided by the city, shall give as nearly as may be 
a retirement allowance at the age of sixty-two years of one 
and one-third percent of the final compensation multiplied by 
the number of years of service of the retiring employee. The 
normal rate established for age sixty-one shall be the rate for 
any member who has attained a greater age before entry into 
the retirement system. The normal rate of contribution for 
age twenty shall be the rate for any member who enters the 
retirement system at an earlier age. 

(2) Subject to the provision of this chapter, the board of 
administration shall adopt rules and regulations governing 
the making of deductions from the compensation of employ
ees and shall certify to the head of each office or department 
the normal rate of contribution for each member provided for 
in  subdivision ( 1 )  of this section. The head of the depart
ment shall apply such rate of contribution, and shall certify 
to the city comptroller on each and every payroll the amount 
to be contributed and shall furnish immediately to the board 
a copy of each and every payroll ;  and each of said amounts 
shall be deducted by the city comptroller and shall be paid 
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into the retirement fund, hereinafter provided for, and shall 
be credited by the board together with regular interest to an 
individual account of the member for whom the contribution 
was made. 

Every member shall be deemed to consent and agree to 
the contribution made and provided for herein,  and shall 
receipt in full for his salary or compensation. Payment less 
said contribution shall be a full and complete discharge of all 
claims and demands whatsoever for the service rendered by 
such person during the period covered by such payment, 
except his claim to the benefits to which he may be entitled 
under the provisions of this chapter. 

(3) At the end of each payroll period, the board shall 
determine the aggregate amount of the normal contributions 
for such period, and shall certify such aggregate to the city 
comptroller, who shall thereupon transfer to the retirement 
fund, hereinafter provided for, from the money appropriated 
for that purpose in the budget for the fiscal year, an amount 
equal to the aggregate normal contributions for the period 
received from members. 

(4) Any member may elect to contri bute at rates in 
excess of those provi ded for in subdivis ion ( l )  of this  
section, for the purpose of providing additional benefits, but 
the exercise of this privilege by a member shall not place on 
the city any additional financial obligation. The .board of 
admini stratio n ,  upon app l ication,  shall  furnish to such 
member information concerning the nature and amount of 
additional benefits to be provided by such additional contri
bution. [ 1 967 c 1 85 § 2; 1939 c 207 § 5; RRS § 9592- 105.] 

41.28.050 Allowance of service credit ( 1 )  Subject 
to the fol lowing and all other provisions of this chapter, 
including such rules and regulations as the board shall adopt 
in pursuance thereof, the board, subject to the approval of 
the city council or city commission, shall determine and may 
modify allowance for service. 

Time during which a member is absent on leave without 
pay shall not be allowed in computing service: PROVIDED, 
HOWEVER, That any member shall be given credit for any 
period served by him in the national guard, or in the United 
States army, navy, or marine corps. upon the call of the 
president, if at the time of such service such member was a 
regular employee under leave of absence. Certificate of 
honorable discharge from and/or documentary evidence of 
such service s hall be submitted to the board in order to 
obtain credit for such service. 

Each member shall file with the board such information 
affecting his status as a member of the retirement system as 
the board may require. 

(2) The board shall grant credit for prior service to each 
member entering the retirement system on July 1 ,  1 939, and 
to each member entering after that date, if such entry is  
within one year after rendering service prior to July 1 ,  1 939: 
PROVIDED, HOWEVER, That the board may grant credit 
for prior service to those entering the retirement system after 
July 1 ,  1 939, where the employee, because of sickness or 
other di sability, has been on leave of absence, regularly 
granted, since discontinuance of city service, regardless of 
the length of such leave. No prior service credit shall be 
used as a basis for retirement or other benefit unless the 
membership continues unt i l  reti rement on a retirement 
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allowance or until the granting of other benefits. [ 1 939 c 
207 § 6; RRS § 9592-1 06.] 

4 1.28.060 Board of administration to administer 
system-Powers and duties-Actuarial investigations and 
valuations-Reports, records, and accounts. The adminis
tration of the retirement system is  hereby vested in the board 
of administration created in RCW 4 1 .28.080. The board 
shall exercise the powers and duties conferred upon it by 
said section, and in addition thereto: 

( 1 )  The board shall keep in convenient form such data 
as shal l be necessary for the actuarial valuation of the 
retirement fund created by this chapter. At the end of the 
five-year period beginning with the year 1 939, and at the end 
of every five-year period thereafter, the board shall cause to 
be made an actuarial investigation into the mortal ity, service 
and compensation experience of the members, and beneficia
ries as defined by this chapter; and shall further cause to be 
made an actuarial valuation of the assets and liabilities of the 
retirement fund, and upon the basis of such investigation and 
valuation and subject to the approval of the city council or 
city commission, shall: 

(a) Make any necessary changes in the rate of interest; 
(b) Adopt for the retirement system such mortal i ty ,  

service and other tables a s  shall b e  necessary; 
(c )  R e v i s e  or c hange  the rates of contribut ion  by  

members on  the basis of  such mortality, service and other 
tables. 

(2) The board shall promptly transmit to the city council 
or city commission a report covering the actuarial investiga
tion and actuarial valuation provided for in subdivision ( 1 )  
of this section . 

(3) In addition to other records and accounts, the board 
shall keep such detai led reports and accounts as shall be 
necessary to show the financial condition of the retirement 
fund at all times. 

( 4) The board shall annually transmit to the city council 
or city commission a report showing the financial condition 
of the fund established by this chapter. [ 1 939 c 207 § 7; 
RRS § 9592- 1 07. ]  

4 1 .28.070 Employees' retirement fund created
Composition. A fund is hereby created and established in 
all  cities of the first class as under this chapter provided to 
be known as the "employees' retirement fund" and shall 
consist of all the moneys paid into it in  accordance with the 
provisions of this chapter, whether such moneys shall take 
the form of cash, securities, or other assets. [ I  939 c 207 § 
8; RRS § 9592- 1 08.]  

4 1 .28.080 Board of administration-Members
Duties-Fiscal affairs. ( 1 )  There is hereby created and 
established a board of administration in  each city coming 
under this chapter, which shall, under the provisions of this 
chapter and the direction of the city council or city commis
sion, administer the retirement system and the retirement 
fund created by thi s chapter. Under and pursuant to the 
direction of the city council or city commission, the board 
shall provide for the proper investment of the moneys in the 
said retirement fund. 
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(2) The board of administration shall consist of seven 
members, as follows:  Three members appointed by the 
regular appointing authority of the city, and three employees 
who are eligible to membership in the retirement system, to 
be elected by the employees. The above six members shall 
appoint the seventh member. 

(3) The investment of all or any part of the retirement 
fund shall be subject to chapter 35.39 RCW. 

(4) Subject to such provisions as may be prescribed by 
law for the depos i t  of m u n i c i pal  funds  i n  banks ,  cash 
belonging to the retirement fund may be deposited in  any 
licensed national bank or in  any bank, banks or corporations 
authorized or licensed to do a banking business and orga
nized under the laws of the state of Washington. 

(5 )  The c i ty treasurer shall be the custodian  of the 
retirement fund. All payments from said fund shall be made 
by the city treasurer but only upon warrant duly executed by 
the city comptroller. 

(6)  Except as here i n  provided, no member and no 
employee of  the  board of admini stration shall have  any 
interest, direct or indirect, in  the making of any i nvestments 
from the retirement fund, or in the gains or profits accruing 
therefrom .  And no member or employee of said board, 
directly or indirectly, for himself or as an agent or partner of 
others, shall borrow any of its funds or deposits or in any 
man ner use the same except to make such current and 
necessary payments as  are authorized by said board; nor 
shall any member or employee of said board become an 
endorser or surety or become in any manner an obligor for 
moneys i nvested by the board. [ 1 983 c 3 § 93;  1 969 ex.s. 
c 2 1 1 § 2; 1939 c 207 § 9 ;  RRS § 9592- 1 09.]  

41.28.085 Legislative intent-Investments. In order 
that the intent of the legislature may be made clear with 
respect to investments, but without restricting the necessary 
flexibi l i ty that must exist for successful investing of the 
retirement and pension funds, the legislature makes this 
declaration of its desire that the investment authority shall 
give primary consideration to dealing with brokerage firms 
which maintain offices in the state of Washington so that the 
investment programs may make a meaningful contribution to 
the economy of the state. I t  i s  further the des ire of the 
legislature that the retirement and pension funds shall be 
used as much as reasonably possible to benefit and expand 
the business and economic climate within the state of Wash
ington so long as such use would be consistent with sound 
investment policy. [ 1 969 ex.s. c 2 1 1 § 3 . ]  

41 .28.090 Contributions by city. ( I )  There shall be 
paid into the retirement fund by contributions of the city, the 
amounts necessary to pay all pensions and all other benefits 
allowable under this chapter to members on account of prior 
service, and minimum al lowances prov ided for in RCW 
4 I .28. I 30. Until the amount accumulated in  the retirement 
fund becomes at least as large as the present value of all 
amounts thereinafter payable from said fund the amount 
annually due to the said fund under this section shall be the 
amount payable from said fund in the ensuing fiscal year on 
account of prior service and minimum allowances. [ 1 939 c 
207 § 1 0; RRS § 9592- 1 10.]  
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4 1 .28.100 City obligated to contribute. The pay
ments of the city due the retirement fund as provided for i n  
t h i s  c hapter are hereby made obl igations o f  t h e  c i ty as 
defined in this chapter. The board shall annually,  on or 
before the tenth day of July each year, prepare and submit 
to the city council or city comm ission an estimate of the 
amounts necessary to meet such obligations, and the city 
council or city commission shall provide for the raising of 
such amounts as are necessary to make such payments. 
[ 1939 c 207 § 1 1 ;  RRS § 9592- 1 1 1 . ] 

41.28.1 10 Payments on discontinuance of service
Reemployment-Redeposit. ( 1 )  Should the service of a 
member be discontinued, except by death or retirement, he 
shal l  be paid not l ater than s i x  months after the day of 
discontinuance such part of his accumulated contributions as 
he shall demand: PROVIDED, HOWEVER, That a member 
may appeal to the board and by unanimous vote, the board 
may grant a request for immediate withdrawal of contribu
tions. If in the opinion of the board said member is perma
nently separated from service by reason of such discontinu
ance he shall  be paid forthwi th  all of h is  accumulated 
contributions with interest: AND PROVIDED ALSO, That 
the board may, in its discretion, withhold for not more than 
one year after a member last rendered service all or part of 
his accumulated normal contributions if after a previous 
discontinuance of service he withdrew all or part of h is  
accumulated normal contributions and failed to  redeposit 
such withdrawn amount in the retirement fund as provided 
in this section: PROVIDED FURTHER, That the city shall 
receive credit for the full amount deposited by the city in the 
retirement fund for such member' s benefit plus interest. 
Any member may redeposit in the retirement fund an amount 
equal to that which he previously withdrew therefrom at the 
last termination of his membership, such redeposit to be paid 
into the retirement fund in accordance with rules established 
by the board. If a member upon reentering the retirement 
system after a termination of his membership shall not make 
such a redeposit as hereinabove provided, the rate of his  
contr ibut ions  for future years shal l  be the normal rate 
provided for in RCW 4 1 .28.040( 1 )  at his age of reentrance; 
otherwise his rate of contribution for future years shall be 
the same as his rate prior to the termination of his member
ship. In the event such redeposit is made by a member, an 
amount equal to the accumulated normal contributions so 
redeposi ted sha l l  again be he ld  for the benefi t  of said 
member, and shal l  no longer be i ncluded in  the amounts 
available to meet the obligations of the city on account of 
benefits that have been granted or liabilities that have been 
assumed on account of prior service of members, and the 
city shall reinstate the prior service credit for such member. 
[ 1 939 c 207 § 1 2 ;  RRS § 9592- 1 1 2.] 

4 1 .28. 1 20 Retirement for service. Retirement of 
member for service shall be made by the board of adminis
tration as follows: 

( I )  Each member in  the city service on June 8, 1 967, 
who, on or before such effective date, has attained the age 
of sixty-five years or over, shall be forthwith retired on the 
first day of the calendar month next succeeding the month in 
which the employee shall have attained the age of sixty-five: 
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PROVIDED, That none of such members shall be subject to 
compulsory retirement for a period of five years following 
said effective date, but during such period any member 
having attained the age of sixty-five may voluntarily retire 
after attaining such age. Members attaining the age of sixty
five after June 8, 1 967 shall be retired on the first day of the 
calendar month next succeeding the month i n  which the 
member shall have attained the age of sixty-five, but none of 
such members shall be subject to compulsory retirement until 
five years after said effective date: PROVIDED, FUR
THER, That any member attaining the age of seventy years 
during said five year period shall be forthwith retired on the 
first day of the calendar month next succeeding the month in 
which the employee shall have attained the age of seventy 
years, except as otherwise provided in this chapter. The 
board shall extend the time of retirement for any member 
hired prior to June 8, 1 967 so as to enable said member to 
qualify for retirement benefits under this chapter, but in no 
event should such extension extend beyond the age of 
seventy years. 

(2) Any member in the city service may retire by filing 
with the board a written application, stating when he desires 
to be retired, such application to be made at least thirty days 
prior to date of retirement: PROVIDED, HOWEVER, That 
said member, at the time specified for his retirement, shall 
have completed ten years of city service as defined in this 
chapter, and shall have attained the age of fifty-seven years, 
or shal l  have completed th irty years of c i ty service as 
defined in this chapter. Permanent discontinuance of city 
service after age of fifty-seven shall entitle the member to 
his retirement allowance: PROVIDED, That such employee 
has had at least ten years of city service to his credit: AND 
PROVIDED FURTHER, That permanent discontinuance of 
c i ty service after the completion of th irty years of city 
service shall entitle the member to his retirement allowance. 
[ 1 967 c 1 85 § 3 ;  1 939 c 207 § 1 3 ;  RRS § 9592- 1 1 3.] 

41.28.130 Service retirement allowances. ( I )  A 
member, upon retirement from service,  shal l  receive a 
retirement allowance subject to the provisions of paragraph 
(2) of this section, which shall consist of: 

(a) An annuity which shall be the actuarial equivalent of 
his accumulated contributions at the time of his retirement. 

(b) A pension purchased by the contributions of the city, 
equal to the annuity purchased by the accumulated normal 
contributions of the member. 

(c) For any member having credit for prior service an 
additional pension, purchased by the contributions of the city 
equal to one and one-third percent of the final compensation, 
multiplied by the number of years of prior service credited 
to said member, except that if a member shall retire before 
attaining the age of sixty-two years, the additional pension 
shall be reduced to an amount which shall be equal to a 
lesser percentage of final compensation, multiplied by the 
number of years of prior service credited to said member, 
which lesser percentage shall be applied to the respective 
ages of retirement in accordance with the following tabula
tion: 

Retirement age 

62 . . . . . .  . 

Percentage 

1 .333 
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61  
60 
59 
58 
57 
56 
55 
54 
53 . . . . . . .  
52 
5 1  
50 

1 .242 
1 . 1 58  
1 .08 1 
1 .0 1 0  
0.945 
0.885 
0.829 
0.778 
0.73 1 
0.687 
0.646 
0.608 

(2 )  If the ret i rement  a l l o wance of the m ember as 
provided in this section, exclusive of any annuity purchased 
by his accumulated additional contributions, is in excess of 
two-thirds of his final salary, the pension of the member, 
purchased by the contributions of the city, shall be reduced 
to such an amount as shall make the member' s retirement 
a l lowance,  excl u s i v e  of any an n u i ty purchased by h i s  
accumulated additional contributions, equal to two-thirds of 
his final salary, and the actuarial equivalent of such reduc
tion shall remain in the retirement fund to the credit of the 
city: PROVIDED, That the retired member will be granted 
a cost of l iving increase, in addition to the allowance pro
vided in this section, of one percent commencing January 1 ,  
1 968 and an additional one percent on the first day of each 
even-numbered year thereafter if the U.S .  Bureau of Labor 
Statistics' Cost of Living Index has increased one percent or 
more since the last cost of l iving increase in the member' s 
retirement allowance; such i ncreases shal l apply only to 
retirement allowances approved on or after January 1 ,  1967. 

(3) Any member, who enters the retirement system on 
July 1 ,  1 939, or who enters after that date and who is given 
the credit for prior service, and who is  retired by reason of 
atta i n i n g  the age of s e ve n ty years ,  sha l l  rece ive  such 
additional pension on account of  prior service, purchased by 
the contributions of the city, as will make his total retirement 
allowance not less than four hundred twenty dollars per year. 

(4) Any member who, at the time of his retirement, has 
at least ten years of creditable service, as defined in this 
chapter, and who has attained the age of sixty-five years or 
over, shall receive such additional pension, purchased by the 
contributions of the city, as will  make his total retirement 
allowance not less than nine hundred sixty dollars per year. 
[ 1 969 c 3 1  § 1 ;  1 967 c 1 85 § 4; 1 96 1  c 260 § I ; 1939 c 207 
§ 1 4; RRS § 9592- 1 14.] 

Validation-1969 c 31 :  "Any action effected in accordance with the 
provisions of the last two paragraphs of section I of thi s  1 969 amendatory 
act during the period of from June 8, 1 967 until the effective date of this 
1 969 amendatory act is hereby declared valid." [ 1 969 c 3 1  § 2.) "Section 
I of this 1 969 amendatory act" refers to RCW 4 1 .28 . 1 30 above; "the 
effective date of this 1 969 amendatory act" is March 1 8, 1 969. 

41.28.140 Retirement for disability. Any member 
while in city service may be retired by the board of adminis
tration for permanent and total disability, either ordinary or 
acc idental, upon examination, as follows : 

( I )  Any member who has not attained the age of sixty
five years and who has at least ten years of city service as 
defined in this chapter, to his credit: PROVIDED, That the 
required ten years of city service shall have been credited to 
the member over a period of not to exceed fifteen years 
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immediately preceding retirement, within three months after 
the discontinuance of city service, or while physical ly or 
mentally incapacitated for the performance of duty, if such 
incapacity has been continuous from discontinuance of city 
service,  sha l l  be exami ned by a phys ic ian  or s urgeon ,  
appointed by the board of administration upon the applica
tion of the head of the office or department in which said 
member is employed, or upon application of said member, 
or a person acting in his behalf, stating that said member is 
permanently and totally incapacitated, either physically or 
mentally, for the performance of duty and ought to be re
tired. If such medical examination shows, to the satisfaction 
of the board, that the said member is permanently and total ly 
incapacitated either physically or mental ly for the perfor
mance of duty and ought to be retired, the board shall retire 
the said member for disability forthwith. 

(2) The board shall secure such medical services and 
advice as it may deem necessary to carry out the purpose of 
this section and of RCW 4 1 .28. 1 60, and shal l  pay for such 
medical services and advice such compensation as the board 
shall deem reasonable. [ 1 939 c 207 § 1 5; RRS § 9592-1 1 5.]  

4 1 .28. 150 D isabil i ty reti rement allow ances
Grounds for denial. ( I )  Upon retirement for disability, as 
hereinabove provided: PROVIDED, The disabil ity is not 
due to intemperance, wilful misconduct or violation of law, 
of which the board shal l be the j udge ,  a member shal l 
receive a retirement allowance which shall consist of: 

(a) An annuity which shall be the actuarial equivalent of 
his accumulated contributions at the time of his retirement. 

(b) A pension purcha<>ed by the contributions of the city, 
which, together with his annuity provided by his accumulat
ed normal contributions, shall make the retirement allow
ance, exclusive of the annuity provided by his additional 
contributions equal to (i) one and one-fourth percent of his 
final compensation mul tiplied by the number of years of 
service which would be creditable to him were his services 
to continue until attainment by him of age sixty-two. The 
min imum disabi l i ty reti rement al lowance shal l  be n i n e  
hundred sixty dollars per year. 

(2) If disability is due to intemperance, wilful miscon
duct or violation of law on the part of the member, the board 
of administration in its discretion may pay to said member 
in one lump sum, his accumulated contributions, in l ieu of 
a retirement allowance, and such payment shall constitute 
full  satisfaction of all obligations of the city to such member, 
and upon receipt of such payment he shall cease to be a 
member of the retirement system. 

(3) Upon the death of a member while in receipt of a 
disabil i ty retirement al lowance, his accumulated contribu
tions.' as they were at the date of his retirement, less any 
annmty payments made to him, shall be paid to his estate, or 
to such persons having an insurable interest in his l ife as he 
shall have nominated by written designation duly executed 
and filed with the board . [ 1 963 c 9 1  § 2; 1 96 1  c 260 § 2;  
1 939 c 207 § 16 ;  RRS § 9592- 1 1 6. ]  

41.28.160 Physical examination of disabled mem
bers-Reentry. ( I )  The board of administration may at its 
pleasure require any disabil ity beneficiary under age sixty
two years to undergo medical examination to be made by a 

[Title 41 RCW-page 1 251 



41.28.160 Title 41 RCW: Public Employment, Civil Service, and Pensions 

physician or surgeon appointed by the board, at a place to be 
designated by the board. Upon the basis of such examina
tion the board s h a l l  determ i n e  whether such d i s ab i l i ty 
beneficiary is still totall y  and permanently incapacitated 
either mentally or physically for service in  the office or 
department of the city where he was employed or in any 
other city service for which he is qualified. If the board of 
administration shall determine that said beneficiary is not so 
incapacitated, his retirement allowance shall be canceled and 
he shall be reinstated forthwith i n  the city service. 

(2)  Should a disabi l i ty benefici ary reenter the city 
service and be el igible for membership i n  the retirement 
system in accordance with RCW 4 1 .28.030( 1 ) ,  his retirement 
a l l o w ance shal l  be canceled and he s h a l l  i mmediate l y  
become a member of t h e  retirement system , h i s  rate of 
contribution for future years being that established for his 
age at the time of reentry. His individual account shall be 
credited with his accumulated contributions less the annuity 
payments made to him. An amount equal to the accumulat
ed normal contributions so credited to him shall again be 
held for the benefit of said member and shall no longer be 
included in the amounts available to meet the obligations of 
the city on account of benefits that have been granted and on 
account of prior service of members. Such member shall 
receive credit for prior service in the same manner as if he 
had never been retired for disability. 

(3) Should any disability beneficiary under age sixty
two years refuse to s u b m i t  to medical examination, h i s  
pension may be discontinued until h i s  withdrawal of such 
refusal, and should refusal continue for one year, his retire
ment allowance may be canceled. Should said disability 
beneficiary, prior to attaining age sixty-two years, engage in 
a gainful occupation not in city service, or should he reenter 
the city service and be ineligible for membership in the 
retirement system in accordance with RCW 4 1 .28.030(2), the 
board of adm i n i s tration shall  reduce the amou n t  of h i s  
retirement allowance t o  an amount, which when added to the 
compensation earned by him in such occupation shall not 
exceed the amount of the final compensation on the basis of 
which his retirement allowance was determined. Should the 
earning capacity of such beneficiary be further altered, the 
board m ay further alter h i s  retirement a l l owance to an 
amount which shall not exceed the amount upon which he 
was originally retired, but which, subject to such limitation 
shall equal , when added to the compensation earned by him, 
the amount of his final compensation on the basis of which 
h i s  retire m e n t  a l lo w ance was d eterm i n ed.  When said 
disability beneficiary reaches the age of sixty-two years, his 
retirement allowance shal l  be made equal to the amount 
upon which he was original ly retired, and shall not again be 
m o d i fi e d  fo r a n y  c a u s e  e x c e p t  as pro v i d e d  i n  R C W  
4 1 .28.220. 

( 4) S hould the retirement allowance of any disability 
beneficiary be canceled for any cause other than reentrance 
i n to the c i t y  service he s hal l be paid h i s  acc u m u l ated 
contributions, less annuity payments made to him. [ 1 939 c 
207 § 1 7; RRS § 9592- 1 17 . ]  

41.28.170 Optional allowances. A member may elect 
to receive, in lieu of the retirement allowance provided for 
in RCW 4 1 .28. 1 30, its actuarial equivalent in  the form of a 
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lesser retirement allowance, payable in accordance with the 
terms and conditions of one of the options set forth below in 
this section. Election of any option must be made by written 
application filed with the board of administration at least 
thirty days in advance of retirement as provided in RCW 
41 .28. 1 20, and shall not be effective unless approved by the 
board prior to retirement of the member. 

Option A. The lesser retirement allowance shall be 
payable to the member throughout his life: PROVIDED, 
That if he die before he receive in annuity payments referred 
to i n  RCW 4 1 .28 . 1 30 ( l )(a) , a total amount equal to the 
amount of his accumulated contributions as it was at the date 
of his retirement, the balance of such accumulated contribu
tions shall be paid in one sum to his estate or to such person 
having an insurable interest i n  his l ife as he shall nominate 
by written designation duly executed and fil ed with the 
board. 

Option B .  The l es ser retirement allowance s halJ be 
payable to a member throughout his life: PROVIDED, That 
if he die before he receive in annuity payments referred to 
in RCW 4 1 .28. 1 30(l )(a), a total amount equal to the amount 
of his accumulated contributions as it was at the date of his 
retirement, the said annuity payments resulting from his  
accumulated contributions shall be continued and paid to his 
estate or such person,  having an insurable interest in his life, 
as he shall nomi nate by written designation duly executed 
and filed with the board until the total amount of annuity 
payments shall equal the amount of his accumulated contri
butions as it was at the date of his retirement. 

Opti o n  C. The member s h a l l  e l e c t  a " g u aran teed 
period" of any number of years. If he dies before the lesser 
retirement allowance has been paid to him for the number of 
years elected by him as the "guaranteed period", the lesser 
retirement allowance shalJ be continued to the end of the 
"guaranteed period" ,  and during such continuation shall be 
paid to his estate or to such person having an insurable 
interest in his life as he shall nominate by written designa
tion duly executed and filed with the board. 

Option D .  The lesser retirement allowance shall be 
payable to the member throughout life, and after the death 
of the member, one-half of the lesser retirement allowance 
shall be continued throughout the life of and paid to the wife 
or husband of the member. 

Option E. The lesser retirement allowance shall be 
payable to the member throughout life, and after death of the 
member it shall be continued throughout the life of and paid 
to the wife or husband of the member. [ 1 967 c 1 85 § 5 ;  
1 963 c 9 1  § 3 ;  1 939 c 207 § 1 8; RR S  § 9592- 1 1 8.] 

41.28.180 Payments on death of unretired members. 
Upon the death of any person who has not been retired, 
pursuant to the provisions of this chapter, there shall be paid 
to his estate, or to such persons having an i nsurable interest 
in his l ife as he shall have nominated by written designation 
duly executed and fi led with the board, his accumulated 
contributions less any payments therefrom already made to 
him, if any. [ 1939 c 207 § 1 9; RRS § 9592- 1 19.] 

41.28.190 Payments to be made monthly. A pension 
annuity or a retirement allowance granted under the provi
sions of this chapter, unless otherwise specified herein, shall 
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be payable in monthly installments, and each installment 
shall cover for the current calendar month. [ 1 939 c 207 § 
20; RRS § 9592-1 20.] 

41.28.200 Exemption from process-Rights not 
assignable. The right of a person to a pension, an annuity 
or a retirement allowance, to the return of contributions, the 
pension, annuity or retirement allowance itself, any optional 
benefit, any other right accrued or accruing to any person 
under the provisions of this chapter, and the moneys in the 
fund created under th is  chapter shal l  not be subject to 
execution, garnishment, attachment, or any other process 
whatsoever and shal l  be unass ignable except as in this 
chapter specifically provided. [ 1 939 c 207 § 2 1 ;  RRS § 
9592- 1 2 1 .] 

41.28.205 Benefits payable in accordance with court 
decree or order of dissolution or legal separation. 
Benefits under this  chapter shall be payable to a spouse or 
ex-spouse to the extent expressly provided for in  any court 
decree of dissolution or legal separation or in any court order 
or court-approved property settlement agreement incident to 
any court decree of dissolution or legal separation. [ 1 979 
ex .s. c 205 § 9.] 

41 .28.207 Payments to spouse or ex spouse pursu
ant to court order. ( 1 )  If the board of adminis tration 
makes payments to a spouse or ex spouse to the extent 
expressly provided for in any court decree of dissolution or 
legal separation or in any court order or court-approved 
property settlement agreement incident to a court decree of 
dissolution or legal separation, it shall be a sufficient answer 
to any claim of a beneficiary against the board of administra
tion or the retirement system for the board of administration 
to show that the payments were made pursuant to a court 
decree. 

(2) All payments made to a nonmember spouse or ex 
spouse pursuant to RCW 4 1 .28 .205 shall cease upon the 
death of such a nonmember spouse or ex spouse. Upon such 
a death, the board of administration shall pay to the member 
his or her full monthly entitlement of benefits. 

(3) The provisions of RCW 41 .28.205 and this section 
shal l apply to a l l  court decrees of d issolution or leg al 
separation and court-approved property settlement agree
ments, regardless of when entered, but shall apply only to 
those persons who have actua l ly  ret i red o r  who have 
requested wi thdrawal of any or  a l l  of their accumulated 
contributions: PROVIDED, That the board of administration 
shall not be responsible for making court-ordered divisions 
of withdrawals unless the order is filed with the board at 
least thirty days before the withdrawal payment date. [ 1987 
c 326 § 20. ] 

Effective date-1987 c 326: See RCW 4 1 .50.90 1 .  

Mandatory a'signment of retirement benefits to spouse or ex spouse: RCW 
41.50. 500 through 41.50.660. 

41 .28.210 Estimates of service, compensation, or 
age. If it shall be impracticable for the board of administra
tion to determine from the records the length of service, the 
compensation, or the age of any member, the said board may 
estimate for the purpose of this chapter, such length of ser-
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vice, compensation or age. [ 1 939 c 207 § 22; RRS § 9592-
1 22.] 

41 .28.220 Suspension of allowances during other 
public aid. The payment of any retirement allowance to a 
member who has been retired from service shall  be sus
pended during the time that the beneficiary is in receipt of 
other pension or of other compensation for state or public 
service paid from direct or indirect state or municipal taxes 
or revenues of publ ic ly owned utilities, except as to the 
amount by which such retirement allowance may exceed 
such compensation for the same period. [ 1 939 c 207 § 23;  
RRS § 9592- 1 23. ]  

41.28.230 Administrative expense. The city council 
or c i ty commission shal l  appropriate annual ly from the 
retirement fund the amount i t  deems necessary for the 
purpose of paying the expenses of administering the retire
ment system. The board of administration shall annually 
submit to the city council or city commission its estimate of 
the amount necessary to pay such expenses. The preliminary 
cost of establ i shment of said retirement system, such as 
clerical help and actuarial survey costs, etc., shall be paid by 
the department or departments affected. [ 1 939 c 207 § 24; 
RRS § 9592- 124.) 

41.28.240 Existing systems preserved. Nothing in 
this chapter shall repeal ,  supersede, a l ter, amend or be 
regarded as a subst i tute for any ex is t ing  ret i rement or 
pension system, duly establ ished by city ordinance. [ 1 939 
c 207 § 28; RRS § 9592- 1 28.]  

41.28.900 Severability-1939 c 207. If any one or 
more sections, subsections, subdivisions, sentences, clauses 
or phrases of th is  chapter are for any reason held to be 
unconstitutional or invalid, such decision shall not affect the 
validity of the remain ing portions of this chapter, but the 
same shall remain in full force and effect. [ 1939 c 207 § 
25 ; RRS § 9592-1 25.] 

41 .28.910 Repeal . All l aws  and parts of laws i n  
confl ict  herewith b e  and the same are hereby repealed. 
[ 1 939 c 207 § 26.] 

41.28.920 Effective date-1939 c 207. The retire
ment system shal l become effect ive on July 1 ,  1 939,  as 
provided in RCW 41 .28.020. [ 1 939 c 207 § 27.] 

Chapter 41.31 

EXTRAORDINARY INVESTMENT GAINS-PLAN I 

Sections 

41 . 3 1 .0 1 0  Annual pension increases-Increased b y  gain-shanng in
crease amount. 

4 1 . 3 1 .020 Gain-sharing increase amount calculated. 
4 1 .3 1 .030 Contractual right to increase not granted . 

41.3 1.010 Annual pension increases-Increased by 
gain-sharing increase amount. Beginning July I ,  1 998,  
and on January 1 st of even-numbered years thereafter, the 
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annual increase amount as defined in RCW 4 1 . 32.01 0  and 
4 1 .40.0 1 0  shall be increased by the gain-sharing increase 
amount, if any. The monthly retirement allowance of a 
person in receipt of the benefit provided in RCW 4 1 .32.489 
or 4 1 .40. 1 97 shall immediately be adjusted to reflect any 
increase. [ 1 998 c 340 § 1 .) 

Effective date-1998 c 340: "Except for section 1 3  of this act, this 
act is necessary for the immediate preservation of the public peace, health, 
or safety, or support of the state government and its existing public 
institutions, and takes effect immediately [April 3, 1998]." [ 1 998 c 340 § 
1 4.] 

41.31.020 Gain-sharing increase amount calculated. 
( I )  The gain-sharing increase amount shall be the amount of 
i ncrease , rounded to the nearest cent,  that can be ful ly  
funded in actuarial present value by the amount of extraordi
nary investment gains, if any. The amount of extraordi nary 
investment gains shall be calculated as follows: 

(a) One-half of the sum of the value of the net assets 
held in trust for pension benefits in the teachers' retirement 
system plan I fund and the public employees' retirement 
system plan I fund at the close of the previous state fiscal 
year; 

(b) Multiplied by the amou nt which the compound 
average of investment returns on those assets over the 
previous four state fiscal years exceeds ten percent. 

(2) The gain-sharing increase amount for July 1 998, as 
provided for in RCW 4 1 .3 1 .0 1 0, is ten cents. [ 1 998 c 340 
§ 2.] 

Effective date-1998 c 340: See note following RCW 4 1 . 3 1 .0 10. 

41.31.030 Contractual right to increase not granted. 
The legislature reserves the right to amend or repeal this 
chapter in the future and no member or beneficiary has a 
contractual right to receive this postretirement adjustment not 
granted prior to that amendment or repeal . [ 1 998 c 340 § 3 . ]  

Effective date-1998 c 340: See note following RCW 4 1 . 3 1 .0 10. 

Chapter 41.31A 

EXTRAORDINARY INVESTMENT GAINS
PLAN III 

Sections 

4 1 .3 1 A.OIO Definitions. 
41 . 3 1 A.020 Extraordinary investment gain-Credited to member ac

counts-Persons eligible-Calculation of amount
Contractual right not granted. 

4 1 . 3 1 A.030 Retroactive extraordinary investment gain-Credited to 
member accounts-Persons eligible-Calculation of 
amount-Contractual right not granted. 

4 1 .31A.010 Definitions. (Effective September 1, 
2000.) The definitions in this section apply throughout this 
chapter unless the context requires otherwise. 

( 1 )  "Actuary '· means the state actuary or the office of 
the state actuary. 

(2) "Department" means the department of retirement 
systems. 

( 3 )  " Teacher" means any employee i ncluded in the 
membership of the teachers' retirement system as provided 
for in chapter 4 1 . 32  RCW. 
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(4) "Member account" or "member's account" means the 
sum of any contributions as provided for in chapter 4 1 .34 
RCW and the earnings on behalf of the member. 

(5) "Classified employee" means the same as in RCW 
4 1 .3 5 .0 1 0. [ 1998 c 34 1 § 3 1 1 . ] 

Effective date-1998 c 341:  See RCW 4 1 .35.90 1 .  

4 1 . 3 1A .020 Extraordinary investment gain
C redited to member accounts-Persons el igible
Calculation of amount-Contractual right not granted. 
(Effective September 1, 2000.) ( 1 )  On January 1 ,  2002, and 
on January 1 st of even-numbered years thereafter, the 
member account of a person meeting the requirements of this 
section shall be credited by the extraordinary investment gain 
amount. 

(2) The following persons shall be el igible for the 
benefit provided in subsection ( 1 )  of this section: 

(a) Any member of the teachers' retirement system plan 
III or the Washington school employees' retirement system 
plan III who earned service credit during the twelve-month 
period from September I st to August 3 1 st immediately 
preceding the distribution and had a balance of at least one 
thousand dollars i n  their member account on August 3 1 st of 
the year immediately preceding the distribution; or 

(b) Any person in receipt of a benefit pursuant to RCW 
4 1 .32.875 or 4 1 .35.680; or 

(c)  Any person who i s  a reti ree pursuant to RCW 
4 1 .34.020(8) and who: 

(i) Completed ten service credit years; or 
(ii) Completed five service credit years, including twelve 

service months after attaining age fifty-four; or 
(d) Any teacher who is a retiree pursuant to RCW 

4 1 .34.020(8) and who has completed five service credit years 
by July 1 ,  1 996, under plan II and who transferred to plan 
III under RCW 4 1 .32.8 1 7; or 

(e) Any classified employee who is a retiree pursuant to 
RCW 4 1 .34.020(8) and who has completed five service 
credit years by September 1 ,  2000, and who transferred to 
plan III under RCW 4 1 .35 .5 10;  or 

(f) Any person who had a balance of  at least one 
thousand dollars in their member account on August 3 1 st of 
the year immediately preceding the distribution and who: 

(i) Completed ten service credit years; or 
(ii) Completed five service credit years, including twelve 

service months after attaining age fifty-four; or 
(g)  Any teacher who had a balance of at least one 

thousand dollars in their member account on August 3 1 st of 
the year immediately preceding the distribution and who has 
completed five service credit years by July 1 ,  1 996, under 
p l an I I  a n d  w h o  tra n s ferred t o  p l a n  I I I  u n der RCW 
4 1 .32. 8 1 7; or 

(h) Any classified employee who had a balance of at 
least one thousand dollars i n  their member accou nt on 
�ugust 3 1 st of the year immediately preceding the distribu
tiOn and who has completed five service credit years by 
September 1 ,  2000, and who transferred to plan III under 
RCW 4 1 .35 .5 1 0. 

(3) The extraordinary investment gain amount shall be 
calculated as follows: 

(a) One-half of the sum of the value of the net assets 
held in trust for pension benefits in the teachers' retirement 
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system combined plan II and III fund and the Washington 
school employees' retirement system combined plan II and 
III fund at the close of the previous state fiscal year not 
including the amount attributable to member accounts; 

(b) Multiplied by the amount which the compound 
average of in vestment returns on those assets over the 
previous four state fiscal years exceeds ten percent; 

(c) Multiplied by the proportion of: 
(i) The sum of the service credit on August 3 1st of the 

previous year of all persons eligible for the benefit provided 
in subsection ( I )  of this section; to 

(ii) The sum of the service credit on August 3 1 st of the 
previous year of: 

(A) All persons el igible for the benefit provided i n  
subsection ( I )  of this section; 

( B )  A n y  person who earned service  credi t i n  the 
teachers' retirement system plan II or the Washington school 
employees' retirement system plan II during the twelve
month period from September 1 st to August 3 1st immediate
ly preceding the distribution; 

(C) Any person in receipt of a benefit pursuant to RCW 
41 .32.765 or 4 1 .35 .420; and 

(D) Any person with five or more years of service in  
the teachers' retirement system plan II or the Washington 
school employees' retirement system plan II ; 

(d) Divided proportionally among persons eligible for 
the benefit provided in subsection ( 1 )  of this section on the 
basi s  of  their service credi t total on August 3 1 s t  of the 
previous year. 

(4) The legislature reserves the right to amend or repeal 
this section in the future and no member or beneficiary has 
a contractual right to receive this distribution not granted 
prior to that time. [ 1 998 c 34 1 § 3 1 2.] 

Effective date-1998 c 341:  See RCW 4 1 .35.90 1 .  

41 .31A.030 Retroactive extraordinary investment 
gain-Credited to member accounts-Persons eligible
Calculation of amount-Contractual right not granted. 
(Effective September 1, 2000.) ( 1 )  On March 1 ,  2001 ,  the 
member account of a person meeting the requirements of this 
section shall be credited by the 1 998 retroactive extraordi
nary investment gain amou n t  and the 2000 retroacti ve 
extraordinary investment gain amount. 

(2)  The fol lowing persons shall  be e l ig ible for the 
benefits provided in subsection ( I )  of this section: 

(a) Any classified employee who earned service credit 
during the twelve-month period from September 1 st to 
August 3 1 st immediately preceding the distribution and who 
transferred to plan III under RCW 4 1 .35.5 1 0 ;  or 

(b) Any classified employee in receipt of a benefit 
pursuant to RCW 4 1 . 35 .680 and who has completed five 
service credit years by September 1 ,  2000, and who trans
ferred to plan III under RCW 4 1 .35.5 10 ;  or 

(c) Any classified employee who is a retiree pursuant to 
RCW 4 1 . 34 .020(8) and who has completed five service 
credit years by September I ,  2000, and who transferred to 
plan III under RCW 4 1 .35.5 1 0; or 

(d) Any classified employee who has a balance of at 
least one thousand dollars in his or her member account and 
who has completed five service credit years by September 1 ,  
2000, and who transferred to plan m under RCW 4 1 .35.5 1 0. 

( 1 998 Ed.) 

(3) The 1 998  retroactive extraordinary investment gain 
amount shall be calculated as follows: 

(a) An amount equal to the average benefit per year of 
service paid to members of the teachers' retirement system 
plan III pursuant to section 309, chapter 34 1 ,  Laws of 1 998  
in 1 998;  

(b)  Dis tributed to persons  e l i g i b le for the benefi t 
provided in subsection ( 1 )  of this section on the bas i s  of 
their service credit total on August 3 1 ,  1 997. 

(4) The 2000 retroactive extraordinary investment gain 
amount shall be calculated as follows: 

(a) An amount equal to the average benefit per year of 
service paid to members of the teachers' retirement system 
plan III pursuant to section 309, chapter 34 1 ,  Laws of 1 998 
in 2000; 

(b) D i stributed to perso ns  e l ig ib le  for the benefit 
provided in subsection ( 1 )  of this section on the basis of 
their service credit total on August 3 1 ,  1 999. 

(5) The legislature reserves the right to amend or repeal 
this section in the future and no member or beneficiary has 
a contractual right to receive this distribution not granted 
prior to that time. [ 1 998  c 341 § 3 1 3 . ]  

Effective date-1998 c 341 : See RCW 4 1 .35.90 1 .  
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Benefits not contractual right until date specified: RCW 41.34. 1 00. 

41.32.010 Definitions. As used in this chapter, unless 
a different meaning is plainly required by the context: 

( 1  )(a) "Accumulated contributions' '  for plan I members, 
means the sum of al l  regular annuity contributions and, 
except for the purpose of withdrawal at the time of retire
ment, any amount  paid under RCW 4 1 . 50 . 1 65(2)  wi th 
regular interest thereon. 

(b) "Accumulated contributions" for plan II members, 
means the sum of all contributions standing to the credit of 
a member in the member' s individual account, including any 
amount paid under RCW 4 1 .50. 1 65(2), together with the 
regular interest thereon. 

(2) "Actuarial equivalent" means a benefit of equal 
value when computed upon the basis of such mortal ity tables 
and regulations as shal l  be adopted by the director and 
regular interest. 

(3 )  " A n n u ity"  means the moneys payable per year 
during l i fe by reason of accumulated contributions of a 
member. 

(4) "Member reserve'· means the fund in which all of 
the accumulated contributions of members are held. 

(5)(a) "Benefic iary" for plan I members , means any 
person in receipt of a retirement allowance or other benefit 
provided by this  chapter. 

(b) "Benefic iary· for plan II and plan III  members, 
means any person in receipt of a retirement allowance or 
other benefit provided by this chapter resulting from service 
rendered to an employer by another person. 

(6) "Contract" means any agreement for service and 
compensation between a member and an employer. 

(7) "Creditable service" means membership service plus 
prior service for which credit is allowable. This subsection 
shall apply only to plan I members. 

(8) "Dependent" means receiving one-half or more of 
support from a member. 

(9) "Disabil ity allowance'' means monthly payments 
during disability. This subsection shall apply only to plan I 
members. 

( I O)(a) "Earnable compensation" for plan I members, 
means: 

(i) All salaries and wages paid by an employer to an 
employee member of the retirement system for personal 
services rendered during a fiscal year. In all cases where 
compensation includes maintenance the employer shall fi x  
the value of that part of  the compensation not paid in  money. 

(i i) "Earnable compensation"  for plan I members also 
includes the following actual or imputed payments, which 
are not paid for personal services: 

(A)  Retroact i v e  payments  to an i n d i v i d u a l  by an 
employer on reinstatement of the employee in a position, or 
payments by an employer to an individual in lieu of rein
statement in a position which are awarded or  granted as the 
equivalent of the salary or wages which the individual would 
have earned during a payrol l period shall be considered 
earnable compensation and the individual shall receive the 
equivalent service credit. 

(B) If a leave of absence, without pay, is  taken by a 
member for the purpose of serving as a member of the state 
legislature, and such member has served i n  the legislature 
five or more years, the salary which would have been re-
( 1 998 Ed .) 

ceived for the position from which the leave of absence was 
taken shal l be considered as compensation earnable if the 
employee's contribution thereon is paid by the employee. In 
addition, where a member has been a member of the state 
legislature for five or more years, earnable compensation for 
the member's  two highest compensated consecutive years of 
service shall include a sum not to exceed thirty-six hundred 
dollars for each of such two consecutive years, regardless of 
whether or not legislative service was rendered during those 
two years. 

(i i i)  For members employed less than ful l  time under 
written contract with a school district, or community college 
district, in an instructional position, for which the member 
receives service credit of less than one year i n  all of the 
years used to determine the earnable compensation used for 
computing benefits due under RCW 4 1 .32.497, 4 1 .32.498 , 
and 4 1 . 32 .520, the member m ay elect to have earnable 
compensation defined as provided in  RCW 4 1 .32.345. For 
the purposes of thi s  subsection, the term " i nstructional 
position" means a position in  which more than seventy-five 
percent of the member ' s  t ime  i s  spent as a c l as s room 
instructor (including office hours), a l ibrarian, or a counselor. 
Earnable compensation shall be so defi ned on ly  for the 
purpose of the calculation of retirement benefits and only as 
necessary to i nsure that members who receive fractional 
service credit under RCW 4 1 .32.270 receive benefits propor
tional to those received by members who have recei ved 
full-time service credit. 

(iv) "Earnable compensation" does not include: 
(A) Remuneration for unused sick leave authorized 

under RCW 4 1 .04.340, 28A400.2 1 0, or 28A.3 1 0.490; 
(B) Remuneration for unused annual leave in  excess of 

thirty days as authorized by RCW 43.01 .044 and 43.0 1 .04 1 .  
(b) "Earnable compensation" for plan II and plan III 

members, means salaries or wages earned by a member 
during a payroll period for personal services, i ncludi ng 
overtime payments . and shall i nc lude wages and salaries 
deferred under provisions established pursuant to sections 
403(b ) ,  4 1 4( h ) ,  and 4 5 7  of the U n i ted S tates I n ternal 
Revenue Code, but shall exclude lump sum payments for 
deferred annual sick leave, unused accumulated vacation, 
unused accumulated annual leave, or any form of severance 
pay. 

" Earnable compensatio n "  for p lan  II  and p lan  I I I  
members also i ncludes the  fol lowing actual or i mputed 
payments which,  except i n  the case of (b)( i i ) (B) of this 
subsection, are not paid for personal services : 

(i) Retroactive payments to an individual by an employ
er on reinstatement of the employee in a position or pay
ments by an employer to an individual in l ieu of reinstate
ment i n  a pos i tion which are awarded or granted as the 
equivalent of the salary or wages which the individual would 
have earned during a payrol l period shall be considered 
earnable compensation, to the extent provided above, and the 
individual shall receive the equivalent service credit .  

( i i )  In any year  in w h i c h  a m e m ber serves  in the 
legislature the member shall have the option of having such 
member' s earnable compensation be the greater of: 

(A) The earnable compensation the member would have 
received had such member not served in the legislature; or 

( B )  Such  member ' s  actual earnab l e  compensation 
received for teaching and legislative service combined. Any 
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additional contributions to the retirement system required 
because compensation earnable under (b)(ii)(A) of this sub
section is greater than compensation earnable under (b)(ii)(B) 
of th is  subsection shall be paid by the member for both 
member and employer contributions. 

( I I ) "Employer" means the state of Washington, the 
school district, or any agency of the state of Washington by 
which the member is paid. 

( 1 2) "Fiscal year" means a year which begins July 1 st 
and ends June 30th of the following year. 

( 1 3) "Former state fund" means the state retirement fund 
in operation for teachers under chapter 1 87,  Laws of 1 923, 
as amended. 

( 1 4) "Local fund" means any of the local retirement 
funds for teachers operated in any school district in accor
dance with the provisions of chapter 1 63 ,  Laws of 1 9 1 7  as 
amended. 

( 1 5) "Member" means any teacher inc luded in the 
membership of the retirement system.  Also, any other 
employee of the public schools who, on July 1 ,  1 947, had 
not elected to be exempt from membership and who, prior 
to that date, had by an authorized payroll deduction, contrib
uted to the member reserve. 

( 1 6) " Membership service' ·  means service rendered 
s ubsequent to the fi rst  day of e l igi bi l i ty of a person to 
membership in the retirement system: PROVIDED, That 
where a member is employed by two or more employers the 
indiv idual shall receive no more than one service credit 
month during any calendar month in which multiple service 
is rendered. The provisions of this subsection shall apply 
only to plan I members. 

( 1 7) "Pension ·· means the moneys payable per year 
during life from the pension reserve. 

( 1 8 ) "Pension reserve" i s  a fund i n  which shal l  be 
accumulated an actuarial reserve adequate to meet present 
and future pension l iabilities of the system and from which 
all pension obligations are to be paid. 

( 1 9) "Prior service" means service rendered prior to the 
fi rst date of e l ig ib il i ty to membership in the retirement 
system for which credit is allowable. The provisions of this 
subsection shall apply only to plan I members. 

(20) "Prior service contributions" means contributions 
made by a member to secure credit for prior service. The 
provis ions  of th is  subsection shall  apply only to p lan I 
members. 

(2 1 )  "Public school" means any i nstitution or activity 
operated by the state of Washington or any instrumentality 
or political subdivision thereof employing teachers, except 
the University of Washington and Washington State Univer
sity . 

(22) "Regular contributions'· means the amounts required 
to be deducted from the compensation of a member and 
credited to the member's  individual account in the member 
reserve. This subsection shall apply only to plan I members. 

(23) "Regular interest" means such rate as the director 
may determine. 

( 24)(a) "Retirement allowance" for plan I members, 
means monthly payments based on the sum of annuity and 
pension, or any optional benefits payable in  lieu thereof. 

(b) " Retirement allowance" for plan II and plan III  
members. means monthly payments to a retiree or beneficia
ry as provided in this chapter. 
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(25) "Retirement system" means the Washington state 
teachers' retirement system. 

(26)(a) "Service" for plan I members means the time 
during which a member has been employed by an employer 
for compensation. 

(i) If a member is employed by two or more employers 
the individual shall receive no more than one service credit 
month during any calendar month in which multiple service 
is rendered. 

( i i)  As authorized by RCW 28A.400.300, up to forty
five days of sick leave may be creditable as service solely 
for the purpose of determining el ig ib i l i ty to retire under 
RCW 4 1 .32.470. 

(iii) As authorized in RCW 4 1 .32.065, service earned in 
an out-of-state retirement system that covers teachers in  
public schools may be applied solely for the  purpose of 
determining eligibil ity to retire under RCW 4 1 .32.470. 

(b) "Service'' for plan II and plan III members, means 
periods of employment  by a member for one  or more 
employers for which earnable compensation is earned subject 
to the following conditions: 

(i) A member employed in an eligible position or as a 
substitute shall receive one service credit month for each 
month of September through August of the following year if 
he or she earns earnable compensation for eight hundred ten 
or more hours during that period and is employed during 
nine of those months, except that a member may not receive 
credit for any period prior to the member 's  employment in 
an eligible position except as provided in RCW 4 1 .32.8 1 2  
and 41 .50. 1 32 ;  

( i i )  If  a member i s  employed e i ther i n  an e l ig ible  
position or  as  a substitute teacher for n ine  months of  the 
twelve month period between September through August of 
the following year but earns earnable compensation for less 
than eight h undred ten hours but for at least s ix  h undred 
thirty hours, he or she will  receive one-hal f of a service 
credit month for each month of the twelve month period; 

( i i i) All other members in an eligible position or as a 
substitute teacher shall receive service credit as follows: 

(A) A service credit month is  earned in those calendar 
months where earnable compensation is earned for ninety or 
more hours; 

(B)  A half-service credit month is earned in those 
calendar months where earnable compensation is earned for 
at least seventy hours but less than ninety hours; and 

(C) A quarter-service credit month is earned in those 
calendar months where earnable compensation is earned for 
less than seventy hours. 

( i v )  Any person who is a member of the teachers' 
retirement system and who is elected or appointed to a state 
elect i ve pos i t ion may cont i nue  to be a member of the 
retirement system and continue to receive a service credit 
month for each of the months in a state elective position by 
making the required member contributions. 

(v)  When an individual i s  employed by two or more 
employers the individual shall only receive  one month ' s  
service credit during any calendar month in  which multiple 
service for ninety or more hours is rendered. 

(vi) As authorized by RCW 28A.400.300, up to forty
five days of sick leave may be creditable as service solely 
for the purpose of determining el igibi l i ty to retire under 
RCW 4 1 .32.470. For purposes of plan II and plan III "forty-
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five days'· as used in RCW 28A.400. 300 is equal to two 
service credit months. Use of less than forty-five days of 
sick leave is creditable as allowed under this subsection as 
follows: 

(A) Less than eleven days equals one-quarter service 
credit month; 

(B) Eleven or more days but less than twenty-two days 
equals one-half service credit month; 

(C) Twenty-two days equals one service credit month; 
(D) More than twenty-two days but less than thirty-three 

days equals one and one-quarter service credit month; 
(E) Thirty-three or more days but less than forty-five 

days equals one and one-half service credit month. 
(vii) As authorized in RCW 4 1 .32.065, service earned 

in an out-of-state retirement system that covers teachers in  
public schools may be applied solely for the purpose of 
determining eligibility to retire under RCW 4 1 .32.470. 

(viii) The department shall adopt rules implementing 
this subsection. 

(27) "Service credit year"' means an accumulation of 
months of service credit which is equal to one when divided 
by twelve. 

(28) "Service credit month" means a full service credit 
month or an accumulation of partial service credit months 
that are equal to one. 

(29) "Teacher" means any person qualified to teach who 
is engaged by a public school in an instructional, administra
tive, or supervisory capacity .  The term inc! udes state , 
educational service district, and school district superinten
dents and their assistants and all employees certificated by 
the superintendent of public i nstruction ; and i n  addition 
thereto any full time school doctor who is employed by a 
public school and renders service of an instruction al or 
educational nature. 

(30) "Average final compensation'· for plan II and plan 
III members, means the member's average earnable compen
sation of the highest consecutive sixty service credit months 
prior to such member' s retirement, termi nation, or death. 
Periods constituting authorized leaves of absence may not be 
used in the calculation of average final compensation except 
under RCW 4 1 .32.8 1 0(2). 

( 3 1 )  " Retiree " '  means  any person who has beg u n  
accruing a retirement allowance or other benefit provided by 
this chapter resulting from service rendered to an employer 
while a member. 

(32) "Department" means the department of retirement 
systems created in chapter 4 1 .50 RCW. 

(33) "Director" means the director of the department. 
(34) "State elective position" means any position held by 

any person elected or appointed to state-wide office or 
elected or appointed as a member of the legislature. 

( 3 5 )  "State actuary" or " actuary" means the person 
appointed pursuant to RCW 44.44.01 0(2). 

(36) "Substitute teacher'· means: 
(a) A teacher who is hired by an employer to work as 

a temporary teacher, except for teachers who are annual 
contract employees of an employer and are guaranteed a 
minimum number of hours; or 

(b) Teachers who either (i) work in ineligible positions 
for more than one employer or (ii) work in an ineligible 
position or positions together with an eligible position .  
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(37)(a) "Eligible position" for plan II members from 
June 7, 1 990, through September I ,  1 99 1 ,  means a position 
which normally requires two or more uninterrupted months 
of creditable service during September through August of the 
following year. 

(b) "Eligible position"  for plan II and plan III on and 
after September 1, 1991 ,  means a position that, as defined by 
the employer, normally requires five or more months of at 
least seventy hours of earnable compensation during Sep
tember through August of the following year. 

(c) For purposes of this chapter an employer shall not 
defi ne "posit ion "' i n  such a manner that an employee ' s  
monthly work for that employer i s  divided into more than 
one position. 

(d) The elected position of the superintendent of public 
instruction is an eligible position. 

(38) "Plan I" means the teachers' retirement system, 
plan I providing the benefits and funding provisions covering 
persons who first became members of the system prior to 
October I , 1 977 .  

(39) "Plan II"  means the teachers' retirement system, 
plan II  providing the benefits  and funding provis ions 
covering persons who first became members of the system 
on and after October 1 ,  1 977, and prior to July 1 ,  1996. 

(40) "Plan III" means the teachers' retirement system, 
plan III providing the benefits and funding provis ions  
covering persons who first become members of the system 
on and after July 1 ,  1 996,  or who transfer u nder RCW 
4 1 .32. 8 1 7. 

(4 1 )  "Index" means, for any calendar year, that year's 
annual average consumer price index, Seattle, Washington 
area, for urban wage earners and clerical workers, all items 
compiled by the bureau of labor statistics, United States 
department of labor. 

(42) "Index A" means the index for the year prior to the 
determination of a postretirement adjustment. 

(43) " Index B" means the index for the year prior to 
index A. 

(44) " Index year" means the earliest calendar year in 
which the index is more than sixty percent of index A. 

(45) "Adjustment ratio" means the value of i ndex A 
divided by index B. 

( 46) "Annual increase" means, initially, fifty-nine cents 
per month per year of service which  amount  sha l l  be  
increased each July I st by three percent, rounded to  the 
nearest cent. 

(47) "Member account" or " member ' s  account" for 
purposes of plan III means the sum of the contributions and 
earnings on behalf of the member in the defined contribution 
portion of plan III. 

(48) "Separation from service or employment" occurs 
when a person has termi nated al l  employment  with an 
employer. 

(49) "Employed" or "employee" means a person who is 
providing services for compensation to an employer, unless 
the person is free from the employer's direction and control 
over the performance of work. The department shall adopt 
rules and interpret this subsection consistent with common 
law. [ 1 997 c 254 § 3; 1 996 c 39 § I .  Prior: 1 995 c 345 § 
9; 1 995 c 239 § 1 02; prior: 1994 c 298 § 3 ;  1994 c 247 § 
2; 1 994 c 197 § 12;  1993 c 95 § 7; prior: 1 992 c 2 1 2  § I ;  
1 992 c 3 § 3 ;  prior: 1 99 1  c 343 § 3 ;  1 99 1  c 35 § 3 1 ;  1 990 
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c 274 § 2; 1 987 c 265 § 1 ;  1 985 c 1 3  § 6; prior: 1 984 c 
256 § 1 ;  1 984 c 5 § 1 ;  1 983 c 5 § 1 ;  1 982 1 st ex .s. c 52 § 
6; 1 98 1  c 256 § 5 ;  1 979 ex.s. c 249 § 5; 1977 ex.s. c 293 § 
1 8; 1 975 1 st ex.s. c 275 § 149;  1 974 ex.s. c 1 99 § 1 ;  1969 
ex.s. c 1 76 § 95; 1967 c 50 § 1 1 ; 1 965 ex.s. c 8 1  § 1 ;  1 963 
ex.s .  c 14 § 1 ;  1 955 c 274 § 1 ;  1 947 c 80 § 1 ;  Rem. Supp. 
1 947 § 4995-20; prior: 1941 c 97 § 1 ;  1 939 c 86 § 1 ;  1937 
c 221  § I ;  193 1 c 1 1 5 § 1 ; 1 923 c 1 87 § 1 ;  1 9 1 7  c 1 63 § 1 ;  
Rem .  Supp. 194 1  § 4995- 1 . ] 

I ntent-Construction-Application-1997 c 254: See notes 
following RCW 4 1 .26.490. 

Effective dates-1996 c 39: "This act i s  necessary for the immediate 
preservation of the public peace, health. or safety. or support of the state 
government and its existing public institutions. and shall take effect July I .  
1 996, with the exception of section 2 3  of this act, which shall take effect 
immediately [March 1 3, 1 996] . "  [ 1 996 c 39 § 25.] 

Intent-Effective date-1995 c 345: See notes following RCW 
4 1 .32.489. 

lntent-Purpose-1995 c 239: See note following RCW 4 1 .32.83 1 .  

Effective date-Part and subchapter headings not law-1995 c 
239: See notes following RCW 4 1 .32.005. 

Intent-1994 c 298: See note following RCW 4 1 .40. 0 1 0. 

Effective date-1994 c 247: See note following RCW 4 1 .32.499 1 .  

Intent-Severability-Effective date-1994 c 197:  Sec notes 
following RCW 4 1 .50. 1 65 

Retroactive application-Effective date-1993 c 95: See notes 
following RCW 4 1 .40. 175 .  

Findings-Effective dates-1991 c 343: See notes following RCW 
4 1 .50.005. 

Intent-1991 c 35: See note following RCW 4 1 .26.005. 

Findings-1990 c 274: "( I )  The current system for calculating 
service credit for school district employees is  difficul t  and costly to 
administer. By changing from the current hours per month calculation to 
an hours per year calculation, the accumulation of service credit by school 
district employees will be easier to understand and to administer. 

(2) The current system for granting service credit for substitute 
teachers i s  difficult and costly to administer. B y  notifying substitute 
teachers of  their eligibility for service credit  and allowing the substitute 
teacher to apply for service credit, the accumulation of service credit by 
substitute teachers will be easier to understand and to administer. 

(3) Currently, temporary employees in eligible positions in the public 
employees' retirement system are exempted from membership in  the system 
for up to six months. If the position lasts for longer than six months the 
employee is made a member retroactively. This conditional exemption 
causes tracking problems for the department of retirement systems and 
p laces a heavy financial burden for back contributions on a temporary 
employee who crosses the six-month barrier. Under the provisions of this 
act all persons. other than retirees, who are hired in an eligible position will 
become members immediately, thereby alleviating the problems described 
in this section. 

( 4) The legislature finds that retirees from the plan II systems of the 
law enforcement officers' and fire fighters' retirement system, the teachers' 
retirement system, and the public employees' retirement system, may not 
work for a nonfederal public employer without suffering a suspension of 
their retirement benefits. This fails to recognize the current and projected 
demographics indicating the decreasing work force and that the expertise 
possessed by retired workers can provide a substantial benefit to the state. 
At the same time. the legislature recogmzes that a person who Js working 
full time should have his or her pension delayed until he or she enters full 
or partial retirement By allowing plan II retirees to work in ineligible 
positions. the competing concerns l isted above are both properly addressed." 
[ 1 990 c 274 § I] 

Intent-Reservation-1990 c 274 §§ 2, 4: " ( I )  The 1 990 amend
ments to RCW 4 1 . 3 2 . 0 1 0(27)(b)  and 4 1 .40.450 are i ntended by the 
legislature to effect administrative, rather than substantive, changes to the 
affected retirement plan. The legislature therefore reserves the right to 
revoke or amend the 1 990 amendments to RCW 4 1 .32 .0 1 0(27)(b) and 
4 1 .40 .450 .  No member is entit led to have his or her serv i ce credit 
calculated under the 1 990 amendments to RCW 4 1 .32 .0 1 0(27)(b) and 
4 1 .40.450 as a matter of contractual right 
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(2) The depanment' s retroactive applicatiOn of the changes made in 
RCW 4 1 .32.01 0(27)(b) to all service rendered between October 1 ,  1977, and 
August 3 1 ,  1 990, is consistent wtth the legislative Intent of the 1 990 
changes to RCW 4 1 .32.0 10(27)(b) . "  [ 1 994 c 1 77 § 1 0 ;  1 990 c 274 § 1 8.]  

Effective date-1990 c 274: "Sections I through 8 of this act shall 
take effect September I .  1 990." [ 1 990 c 274 § 2 1] 

Construction-1990 c 274: "This act shall not be construed as 
affecting any existing right acquired or liability or obligation incurred under 
the sections amended or repealed in thts act or under any rule or order 
adopted under those sections, nor as affecting any proceeding instituted 
under those sections . "  [ 1 990 c 274 § 1 7.]  

Purpose-Application-Retrospective application-1985 c 13: See 
notes following RCW 4 1 .04.445. 

Effective dates-1982 1st ex.s. c 52: See note following RCW 
2 . 1 0. 1 80. 

Purpose-Severability-1981 c 256: See notes following RCW 
4126 030 

Effective date-Severability-1977 ex.s. c 293: See notes following 
RCW 4 1 .32.755. 

Emergency-1974 ex.s. c 199: "This 1 974 amendatory act is 
necessary for the immediate preservation of the public peace, health and 
safety. the support of the state government and its existing public institu
tions, and shall take effect immediately." [ 1 974 ex.s. c 1 99 § 7.] 

Severability-1974 ex.s. c 199 :  " If  any provision of this 1 974 
amendatory act, or its application to any person or circumstance is held 
invalid. the remainder of the act. or the application of the provision to other 
persons or circumstances is not affected . "  [ 1 974 ex.s. c 1 99 § 8.] 

Construction-1974 ex.s. c 199: " ( I )  Subsection (3) of section 4 of 
this 1974 amendatory act relating to elected and appointed officials shall be 
retroactive to January I .  1 973.  

(2) Amendatory language contained in subsection ( I I )  of sectwn I 
relating to members as members of the legislature and in provisos (2) and 
(3) of section 2 of this 1 974 amendatory act shall only apply to those 
members who are serving as a state senator. state representative or state 
superintendent of public instruction on or after the effective date of this 
1 974 amendatory act. 

(3) Notwithstanding any other provision of this 1974 amendatory act, 
RCW 4 1 .32 .497 a� last amended by section 2. chapter 1 89, Laws of 1973 
I st ex. sess. shall be applicable to any member serving as a state senator, 
state representative or superintendent of public instruction on the effective 
date of this 1 974 amendatory act." [ 1 974 ex.s. c 1 99 § 5.] 

Reviser's note: ( I )  "S ubsection (3) o f  section 4 of this 1 974 
amendatory act" is  codified a' RCW 4 1 .32.498(3). 

(2) Sections I and 2 of 1 974 ex.s. c 1 99 consist of amendments to 
RCW 4 1 .32.0 1 0  and 4 1 .32.260. For amendatory language, a portion of 
which was vetoed, see the 1 973- 1 974 sesswn laws. 

(3) "this 1 974 amendatory act" [ 1 974 ex.s. c 1 99) is codified in RCW 
4 1 .32.0 I 0. 4 1 .32.260, 41 .32.497, 4 1 .32.498. and 4 1 .32.4945. The effective 
date of 1 974 ex.s. c 1 99 is May 6, 1 974. 

Effective date-1969 ex.s. c 176: The effective date of the amend
ments to this section and RCW 4 1 .32.420 is April 25, 1 969. 

Effective date-1967 c 50: "This 1 967 amendatory act shall take 
effect on July I .  1 967 . "  [ 1 967 c 50 § 12 . ]  

Severability-1967 c 50: " If any provision of this 1967 amendatory 
act. or its application to any person or circumstance is held invalid, the 
remainder of this 1 967 amendatory act. or the application of the provision 
to other persons or circumstances is not affected." [ 1 967 c 50 § 1 3.) 

Severability-1965 ex.s. c 81: " If any provision of this act is held 
to be invalid the remainder of this act shall not be affected." [ 1 '!65 cx.s. c 
81 § 9 .) 

Effective datc-1965 ex.s. c 81 :  "The effective date of this act is 
July I .  1 965 ." [ 1 965 ex .s .  c 8 1  § 1 0 ) 

Savings-1963 ex.s. c 14: ''The amendment of any section by this 
1 963 act shall not be construed as impairing any existing right acquired or 
any liability incurred by any member under the provisions of the section 
amended: nor shall it affect any vested right of any former member who 
reenters public school employment or becomes reinstated as a member 
subsequent to the effective date of such act . "  [ 1 963 ex.s. c 14 § 23.] 

Severability-1963 ex.s. c 14: "If any provisiOn of this act is held 
to be invalid the remainder of the act shall not be affected " [ 1963 ex.s. c 
1 4  § 24 ] 
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Effective date-1963 ex.s. c 14: ''The effective date of this act is 
July I, 1 964." [ 1 963 ex.s. c 14 § 26.] 

41.32.013 Substitute teachers-Application for 
service credit-Procedures. Substitute teachers may apply 
to the department to receive service credit or credit for 
earnable compensation or both after the end of the last day 
of instruction of the school year during which the service 
was performed. 

( 1 )  The application must: 
(a) Include a list of the employers the substitute teacher 

has worked for; 
(b) Include proof of hours worked and compensation 

earned; and 
(c) Be made prior to retirement. 
(2) If the department accepts the substitute teacher's 

application for service credit, the substitute teacher may 
obtain service credit by paying the required contribution to 
the retirement system. The employer must pay the required 
employer contribution upon notice from the department that 
the substitute teacher has made contributions under this 
section. 

(3) The department shall charge interest prospectively 
on employee contributions that are submitted u nder this 
section more than six months after the end of the school 
year, as defined in RCW 28A. 1 50.040, for which the substi
tute teacher is seeking service credit .  The interest rate 
charged to the employee shall take into account interest lost 
on employer contributions delayed for more than six months 
after the end of the school year. 

(4) Each employer shall quarterly notify each substitute 
teacher i t  has employed during the school year of the 
number of hours worked by, and the compensation paid to, 
the substitute teacher. 

(5) The department shall adopt rules implementing this 
section. 

( 6 )  If a s u b s t i t u t e  t e a c h e r  a s  d e fi n e d  i n  R C W  
41 .32.0 1 0(36)(b)(i i )  applies to the department under this 
section for credit for earnable compensation earned from an 
employer the substitute teacher must make contributions for 
all periods of service for that employer. [ 1 992 c 2 1 2  § 16; 
199 1  c 343 § 4; 1 990 c 274 § 5.]  

Findings-Effective dates-1 991 c 343: See notes following RCW 
41 .50 005 

Findings-Effective date-Construction-1990 c 274: See notes 
following RCW 4 1 .32.010. 

41.32.020 Name of system. The name of the retire
ment system prov ided for i n  this  chapter shall  be the 
"Washington State Teachers' Retirement System" and by this 
name all of its business shall be transacted and all of its 
funds i nvested and a l l  of its cash,  securities and other 
property held. [ 1 947 c 80 § 2; Rem. Supp. 1 947 § 4995-21 .  
Prior: 1 937 c 22 1 § 2; Rem. Supp. 1 94 1  § 4995-2 .]  

41.32.025 Department's power to determine eligibil
ity. The department is empowered within the limits of this 
chapter and, with regard to restoration of service credit under 
RCW 4 1 .50. 1 65(2), to decide on all questions of eligibility 
covering membership, service credit, and benefits. [ 1 994 c 
1 97 § 1 3 ;  1 99 1  c 35 § 35; 1 955 c 274 § 3 ;  1 947 c 80 § 1 6; 
Rem. Supp. 1 947 § 4995-35. Prior: 1 941 c 97 § 2, part; 
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1 93 7  c 22 1 § 3 ,  part ; Rem. Supp.  1 9 4 1  § 4995- 3 ,  part.  
Formerly RCW 4 1 .32 . 1 60.] 

Intent-Severability-Effective date- 1994 c 197: See notes 
following RCW 41 .50. 165. 

Intent-1991 c 35: See note following RCW 4 1 .26.005. 

41.32.032 Membership in system-Service credit of 
educational staff associates. ( 1 )  Any teacher, as defined 
under RCW 4 1 .32.0 1 0, who is first employed by a public 
school on or after June 7, 1984, shall become a member of 
the retirement system if otherwise eligible. 

(2) Any person who before June 7, 1 984, has estab
l i shed service credit  u nder chapter 4 1 .40 R C W  whi le  
employed in an educational staff associate position and who 
is employed in such a position on or after June 7, 1 984, has 
the following options: 

(a) To remai n a member of the publ ic  employees' 
retirement system notwithstanding the provisions of RCW 
4 1 .32.240 or 4 1 .32.780; or 

(b) To irrevocably elect to join the retirement system 
under this chapter and to receive service credit for previous 
periods of employment in any position i ncluded under RCW 
4 1 .32.010. This service credit and corresponding employee 
contribution shall be computed as though the person had 
then been a member of the retirement system under this 
chapter. All  employee contributions credited to a member 
under chapter 4 1 .40 RCW for service now to be credited to 
the retirement system under this chapter shall be transferred 
to the system and the member shall not receive any credit 
nor enjoy any rights under chapter 4 1 .40 RCW for those 
periods of service. The member shall pay any difference 
between the employee contributions made under chapter 
4 1 .40 RCW and transferred under this subsection and what 
would have been required under this chapter, including 
interest as set by the director. The member shall be given 
until July 1 ,  1989, to make the irrevocable election permitted 
under this section. The election shall be made by submitting 
written notification as required by the department requesting 
credit under this section and by remitt ing any necessary 
proof of service or payments with i n  the time set by the 
department. 

Any person, not employed as an educat ional s taff 
associate on June 7, 1 984, may, before June 30 of the fifth 
school year after that person 's  return to employment as a 
teacher, request and establish membership and credit under 
this subsection. [ 1 995 c 239 § 1 03 ;  1 992 c 2 1 2  § 1 7 ;  1 99 1  
c 3 5  § 39; 1 984 c 256 § 2 .  Formerly RCW 41 .32.242.] 

Intent-Purpose-1995 c 239: See note following RCW 41 .32.83 1 .  

Effective date-Part and subchapter headings not law-1995 c 
239: See notes fol lowing RCW 4 1 .32.005. 

Intent-1991 c 35: See note following RCW 4 1 .26.005. 

Benefits not contractual right until date specified: RCW 41.34. 100. 

4 1 . 3 2 . 03 5  E m pl o y e r  c o n t r i b u t i o n  rates-
Computation and payment. The amount paid b y  each 
employer shall be computed by applying the rates established 
under chapter 4 1 .45 RCW to the total earnable compensation 
of the employer's members as shown on the current payrolls 
of the employer. The employer' s contribution shall be paid 
at the end of each month in the amount due for that month, 
except as provided in RCW 4 1 .32.0 1 3 .  [ 1 990 c 274 § 8 ;  
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1 9 8 9  c 2 7 3  § 1 8 ;  1 9 8 4  c 2 3 6  § 3 .  F o r m e r l y  R C W  
4 1 .32.403 .] 

Findings-Effective date-Construction-1990 c 274: See notes 
following RCW 4 1 .32.01 0. 

Severability-1989 c 273: See RCW 4 1 .45.900. 

Effective date--1984 c 236: "This act shall take effect September I ,  
1 985.  However, rules necessary for the implementation of this act may be 
promulgated by appropriate state agencies prior to the effective date . " 
[ 1 984 c 236 § 6 ] 

Severability-1984 c 236: " I f  any p rovision of this act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected." [ 1 984 c 236 § 5.] 

4 1 .32.042 Validity of deductions-Interest. The 
deductions from sal aries of members of the retirement 
system for their contributions to the system are not con
sidered diminution of pay and every member is conclusively 
presumed to consent thereto as a condition of employment. 
All contributions to the member reserve shall be credited to 
the individual for whose account the deductions from salary 
were m ade. Regular i n terest shal l  be credi ted to each 
member's account at least annually. [ 1 992 c 2 1 2  § 9; 1 982 
1 st ex .s .  c 52 § 1 3 ;  1 947 c 80 § 46; Rem. Supp. 1 947 § 
4995-65. Prior: 1 94 1  c 97 § 5, part; 1 939 c 86 § 5, part; 
1 93 7  c 22 1 § 6, part; Rem . Supp.  1 94 1  § 4995-6,  part. 
Formerly RCW 4 1 .32.460.) 

Effective dates-1982 1st ex.s. c 52: See note fol lowing RCW 
2 . 1 0. 1 80. 

41 .32.044 Retired teacher may reenter system
Benefit limitations. A retired teacher upon returning to 
service in the public schools of Washington may elect to 
again become a member of the retirement system: PRO
VIDED, That if such a retired teacher elects to be restored 
to membership he must establish two full years of service 
credit before he will be eligible to retire under the provision 
of a formula other than the one in effect at the time of his 
previous retirement: PROVIDED FURTHER, That where 
any such right to again retire is exercised to become effec
t ive before a member has establ ished two fu l l  years of 
service credit he may elect to retire only under the provi
sions of the formula in effect at the time of his previous 
retirement: AND PROVIDED FURTHER, That this section 
shall not apply to any individual who has returned to service 
and is presently in service on *the effective date of this 1 973 
amendatory act. [ 1 973 2nd ex.s.  c 32 § 5 ;  1947 c 80 § 58;  
Rem. Supp. 1 947 § 4995-77. Formerly RCW 4 1 .32.580.] 

*Reviser's note: "the effective date of this 1 973 amendatory act," 
because of the emergency clause footnoted to RCW 41 .32.310, is September 
27, 1 973, the date of approval by the governor. 

Emergency--Severability-1973 2nd ex.s. c 32: See notes following 
RCW 4 1 .32.3 1 0. 

4 1 .32.052 Exemption from taxation and judicial 
process-Exceptions-Nonassignability-Deductions 
authorized. ( I )  Subject to subsections (2) and (3) of this 
section, the right of a person to a pension, an annuity, a 
retirement allowance, or disability allowance, to the return of 
contributions, any optional benefit or death benefit, any other 
right accrued or accruing to any person under the provisions 
of this chapter and the moneys in the various funds created 
by this chapter shall be unassignable, and are hereby exempt 
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from any state, county, municipal or other local tax , and 
shall not be subject to execution, garnishment, attachment, 
the operation of bankruptcy or insolvency laws, or other 
process of law whatsoever. 

(2)  This section shal l  not be deemed to prohibit  a 
beneficiary of a retirement allowance who is eligible: 

(a) Under RCW 4 1 .05.080 from authorizing monthly 
deductions therefrom for payment of premiums due on any 
group insurance policy or plan issued for the benefit of a 
group comprised of public employees of the state of Wash
ington or its political subdivisions; 

(b) Under a group health care benefit plan approved 
pursuant to RCW 28A.400.350 or 4 1 .05.065 from authoriz
ing monthly deductions therefrom, of the amount or amounts 
of subscription payments, premiums, or contributions to any 
person, firm, or corporation furnishing or providing medical , 
surgical, and hospital care or other health care insurance; or 

(c) Under this system from authorizing monthly deduc
tions therefrom for payment of dues and other membership 
fees to any retirement association composed of reti red 
teachers and/or publ ic  employees pursuant to a wri tten 
agreement between the director and the retirement associa
tion. 

Deductions under (a) and (b) of this subsection shall be 
made in accordance with rules that may be adopted by the 
director. 

(3) Subsection ( 1 )  of this section shall not prohibit the 
department from complying with (a) a wage assignment 
order for child support i ssued pursuant to chapter 26. 1 8  
RCW, (b) an order to withhold and deliver issued pursuant 
to chapter 74.20A RCW, (c) a notice of payroll deduction 
issued pursuant to RCW 26.23.060, (d) a mandatory benefits 
assignment order issued by the department, (e) a court order 
di rect ing the department of retirement  systems to pay 
benefits directly to an obligee under a dissolution order as 
defined in RCW 4 1 .50.500(3)  which ful ly complies with 
RCW 4 1 .50.670 and 41 .50.700, or (f) any administrative or 
court order expressly authorized by federal law. [ 1 99 1  c 365 
§ 2 1 ; 1 99 1  c 35 § 63; 1 989 c 360 § 25;  1 987 c 326 § 23; 
1 982 c 1 35 § 1 ;  1 9 8 1  c 294 § 1 3 ;  1 979 ex . s .  c 205 § 5 ;  
1 97 1  c 6 3  § 1 ;  1 96 1  c 1 32 § 5 ;  1 947 c 8 0  § 59; Rem. Supp. 
1 947 § 4995-78. Prior: 1 937 c 22 § 9; 1 9 1 7  c 1 63 § 1 9 . 
Formerly RCW 4 1 .32.590.] 

Reviser's note: This section was amended by 1 99 1  c 35 § 63 and by 
1 99 1  c 365 § 2 1 ,  each without reference to the other. Both amendments are 
incorporated in the publication of this section pursuant to RCW 1 . 12.025(2). 
For rule of construction, see RCW 1 . 1 2.025 ( 1 ). 

Severability-1991 c 365: See note following RCW 4 1 .50 500. 

Intent-1991 c 35: See note following RCW 4 1 .26.005. 

Effective date--1987 c 326: See RCW 4 1 .50.90 1 .  

Scverability-1981 c 294: See note following RCW 4 1 .26. 1 15 .  

Effective date--1961 c 132: See note following RCW 41 .32.240. 

41.32.054 Disability retirement-Criminal conduct. 
A member shall not receive a disability retirement benefit 
under RCW 4 1 .32.540, 4 1 .32.550, 4 1 .32.790, or 4 1 .32.880 
if the disabi l ity is the result of cri m i nal conduct by the 
member committed after April 2 1 ,  1 997. [ 1 997 c 103 § 2.]  

Severability-Errective date-1997 c 103: S e e  notes following 
RCW 4 1 .26 06 1  
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41.32.055 Falsification-Penalty. Any person who 
shall knowingly make false statements or shall falsify or 
permit to be falsified any record or records of the retirement 
system in any attempt to defraud such system as a result of 
such act, shall be guilty of a felony. [ 1 947 c 80 § 67 ; Rem. 
Supp. 1947 § 4995-86. Prior: 1 937 c 22 1 § 1 0. Formerly 
RCW 41 .32.670.] 

41.32.062 Effect of certain accumulated vacation 
leave on retirement benefits. RCW 43 .01 .044 shall not 
result in any increase in retirement benefits .  The rights 
extended to state officers and employees u nder RCW 
43.01 .044 are not intended to and shall not have any effect 
on retirement benefits under this chapter. [ 1 983 c 283 § 3 .  
Formerly RCW 4 1 .32.850.] 

41.32.063 Benefit calculation-Limitation. ( 1 )  The 
annual compensation taken into account in calculating retiree 
benefi ts under th is  sy stem shal l not exceed the l imi ts  
imposed by section 401 (a)( l 7) of the federal internal revenue 
code for qualified trusts. 

(2) The department shall adopt rules as necessary to 
implement this section. [ 1 995 c 1 45 § 2.]  

41.32.064 Establishing, restoring service credit. 
Notwithstanding any provision to the contrary, persons who 
fail to: 

( 1 )  Establish allowable membership service not previ
ously credited; 

(2) Restore all  or a part of that previously credi ted 
membership service represented by withdrawn contributions; 
or 

(3) Restore service credit represented by a lump sum 
payment in lieu of benefits, before the deadline established 
by statute, may do so under the conditions set forth in RCW 
41 .50. 1 65 .  [ 1 998 c 1 7  § 2.] 

41.32.065 Election to use out-of-state service credit 
to calculate time at which the member may retire. A 
member may elect under this section to apply service credit 
earned i n  an out-of-state retirement system that covers 
teachers in public schools solely for the purpose of determin
ing the time at which the member may retire. The benefit 
shal l be actuarially reduced to recognize the difference 
between the age a member would have first been able to 
retire based on service in the state of Washington and the 
member' s retirement age. [ 1 99 1  c 278 § 1 . ] 

4 1 .32.067 Purchase of additional benefits
Conditions. A member may purchase additional benefits 
subject to the following: 

( I )  The member shall pay all reasonable administrative 
and clerical costs; and 

(2) The member shall make a member reserve contribu
tion to be actuarially converted to a monthly benefit at the 
time of retirement. [ 1992 c 2 1 2  § 1 3 ;  1 991  c 278 § 2.] 

( 1 998 Ed )  

"PLAN I" 

41.32.215 Provisions applicable to plan I. RCW 
4 1 .32.240 through *41 .32.575 shall apply only to members 
of plan I. [ 1 992 c 72 § 5; 1 99 1  c 35 § 103.] 

*Reviser's note: RCW 41 .32.575 was repealed by 1995 c 345 § I I  

Intent-1991 c 35: See note following RCW 4 1 .26.005. 

41.32.240 Membership in system. ( 1 )  All teachers 
employed full time in the public schools shall be members 
of the system except alien teachers who have been granted 
a temporary permit to teach as exchange teachers. 

(2) A minimum of ni nety days or the equi valent of 
n inety days of employment during a fiscal year shall be 
requ i red to estab l ish  membership. A teacher shal l  be 
considered as employed full time if serving regularly for 
four-fifths or more of a school day or if assigned to duties 
which are the equivalent of four-fifths or more of a full time 
assignment. A teacher who is employed for less than full 
time service may become a member by filing an application 
with the retirement system, submitting satisfactory proof of 
teaching service and making the necessary payment before 
June 30 of the school year immediately following the one 
during which the service was rendered. 

(3) After June 30th of the school year i mmediately 
fol lowing the one during which the less than ful l -t ime 
service was rendered, the necessary payment may be made 
under RCW 4 1 .50. 1 65(2). [ 1 994 c 197 § 14 ;  1 99 1  c 3 5  § 
38;  1979 ex.s. c 45 § 3 ;  1965 ex.s. c 8 1  § 3 ;  1963 ex.s. c 14 
§ 4; 1 961  c 1 32 § 1 ;  1955  c 274 § 7; 1 947 c 80 § 24; Rem. 
Supp. 1 947 § 4995-43. Prior: 1941  c 97 § 3, part; 1 939 c 
86 § 2, part; 1 937 c 22 1 § 4, part; 193 1 c 1 1 5 § 3 ,  part; 
1 923 c 1 87 § 1 0, part; Rem. Supp. 1 94 1  § 4995-4, part. ]  

Intent-Severability-Effective date-1994 c 1 97: See notes 
following RCW 41 .50. 1 65. 

Intent-1991 c 35: See note following RCW 41 .26.005 . 

Effective date-1979 ex.s. c 45: See note following RCW 41 .26.040. 

Severability-Effective date-1965 ex.s. c 81 :  See notes following 
RCW 4 1 .32.010. 

Savings-Severability-Effective date-1963 ex.s. c 14: See notes 
following RCW 4 1 .32.01 0. 

Effective date-1961 c 132: "The provisions of this act shall be 
effective July I ,  1 96 1 . "  [ 1 96 1  c 1 32 § 8.] For codification of 1961  c 1 32, 
see Codification Tables, Volume 0. 

Eligibility for retirement allowance: RCW 41.32.470. 

41 .32.260 Credit for military service or as state 
legislator. Any member whose public school service is 
i nterrupted by active service to the Un i ted States as a 
member of its mil itary, naval or air service, or to the state of 
Washington, as a member of the legislature, may upon 
becoming reemployed in  the public schools, receive credit 
for that service upon presenting sati sfactory proof, and 
contributing to the member reserve, either in a lump sum or 
installments, amounts determined by the director. Except 
that no military service credit in excess of five years shall be 
established or reestabl i shed after July 1 ,  196 1 ,  unless the 
service was actually rendered during time of war. [ 1 992 c 
2 1 2  § 8 ;  1 99 1  c 35 § 40; 1 974 ex.s .  c 1 99 § 2 ;  1973 1 st 
ex.s. c 1 89 § 1 ;  1 97 1  ex.s. c 27 1 § I ;  1 967 c 50 § 2; 1 96 1  
c 1 32 § 2;  1 955  c 274 § 8 ;  1 947 c 8 0  § 2 6 ;  Rem. Supp. 
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1 947 § 4995-45. Prior: 1 94 1  c 97 § 4, part; 1939 c 86 § 4, 
part; 1937 c 22 1 § I ,  part; Rem. Supp. 1 94 1  § 4995-5, part.] 

lntent-1991 c 35: See note following RCW 4 1 .26.005. 

Emergency-Severability-1974 ex.s. c 199: See notes following 
RCW 41 .32.0 1 0. 

Constructi on-1974 ex.s.  c 1 9 9 :  See n o te fol l o w i n g  R C W  
4 1 .32 010. 

Severability-1 973 1 s t  ex.s. c 1 89 :  See n ote fol lowing RCW 
4 1 .32.2 1 5. 

Parts of sections retroactive-1973 1st ex.s. c 189:  See note 
following RCW 4 1 .32.498. 

Severability-1971 ex.s. c 271 :  " I f  any provision of  this 1 97 1  
amendatory act, or its application to any person or circumstance is held 
invalid, the remainder of the act, or the application of the provision to other 
persons or circumstances is not affected. "  [ 1971  ex.s. c 271 § 1 7.] For 
codification of 1971  ex.s. c 27 1 ,  see Codification Tables, Volume 0. 

Effective date-Severability-1967 c 50: See notes following RCW 
4 1 .32.0 10. 

Effective date--1961 c 132: See note following RCW 4 1 .32.240. 

Members ' retirement c o n tribu tions-Payment by employer: R C W  
4 1 . 04.445. 

41.32.263 State legislators and state officials eligible 
for retirement benefits. A member of the retirement 
system who is a member of the state legislature or a state 
official eligible for the combined pension and annuity pro
vided by RCW 4 1 .32.497, or 4 1 .32.498, as now or hereafter 
amended shaJI have deductions taken from his or her salary 
in the amount of seven and one-half percent of earnable 
compensation and that service credit shaJI be established 
with the retireme nt  sy stem whi l e  such deductions are 
reported to the retirement system, unless he or she

_ 
has

_ 
by 

reason of his or her employment become a contnbutmg 
member of another public retirement system in the state of 
Washington . Such elected offic ial who has retired or 
otherwise terminated his or her public school service may 
then elect to terminate his or her membership in the retire
ment system and receive retirement benefits while co�tinuing 
to serve as an elected official. A member of the retirement 
system who had previous service �s an elected 

_
or appointed 

offi c i al for wh ich he or she did not contn b ute to the 
retireme�t system, may receive credit for such legislat�ve 
service unless he or she has received credit for that service 
in another state retirement system, upon making contribu
tions in such amounts as shaJI be determined by the board of 
trustees. [ 1 99 1  c 35 § 4 1 .] 

Intent-1991 c 35: Sec note following RCW 4 1 .26.005. 

41.32.267 Service credit for paid leave of absence
Application to elected officials of labor organizatio�. ( 1 )  
A member who i s  o n  a paid leave o f  absence authonzed by 
a member's employer shall continue to receive service credit 
as provided under the provisions of RCW 4 1 .32.240 through 
*4 1 .32.575. 

(2) A member who receives compensation from an 
employer while on an authorized leave of �bsence to serve 
as an elected official of a l abor organ1zatwn, and whose 
employer is reimbursed by the labor or?anization �or the 
compensati on paid to the member dunng the penod of 
absence, may also be considered to be on a pru.d leave of a�
sence. Thi s  subsection shall only apply If the member s 
leave of absence is authorized by a coJiective bargaining 
agreement that provides that the member retains seniority 
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rights with the employer during the period of leave. The 
earnable compensation reported for a member who establish
es service credit under this subsection may not be greater 
than the salary paid to the highest paid job class covered by 
the collective bargaining agreement. [ 1 993 c 95 § 5 . ]  

*Reviser's note: RCW 4 1 .32.575 was repealed b y  1 995 c 345 § I I .  

Retroactive application-Effective date-1993 c 95: See notes 
following RCW 4 1 .40. 175.  

41.32.270 Teaching service, how credited. Service 
rendered for four-fifths or more of the official school year of 
the school district  or i nst i tut ion in  which a teacher i s  
employed shall b e  credited a s  a year ' s  service regardless of 
the length of the school term, but in no c�se shall mor� than 
one year of service be creditable for service rendered m one 
fiscal year. Service rendered for less than four-fi�ths of the 
official school year shall be credited for that portiOn of the 
school year for which it was rendered : PROVIDED, That 
no service of less than twenty days i n  any school year shall 
be creditable. [ 1947 c 80 § 27; Rem. Supp. I947 § 4995-46. 
Prior: I 94 I c 97 § 4, part; I 939 c 86 § 4, part; I 937 c 221 
§ 5,  part; Rem. Supp. I 94 1 § 4995-5, part.] 

4 1 .32.300 Limitation on credit for out-of-state 
service. ( I )  Henceforth a total of not more than four years 
of service outside of the state shall be credited to a member 
who establishes or reestablishes credit for out-of-state public 
school employment in this state subsequent to July I ,  1 96 1 .  
Foreign public school teaching service shall b e  creditable as 
out-of-state service. 

(2) No out-of-state service credit shall be establi shed or 
reestabli shed subsequent to July I ,  I 964,  except that a 
member who has been granted official leave of absence by 
his or her employer may, upon return to public school ser
vice in this state, establish out-of-state membership service 
credit, within the l imitations of this section and conditioned 
upon s ati sfactory proof and upon contr i but ions  to the 
member reserve, for publ ic  school service rendered in 
another state or in another country. 

(3)  No member who establishes out-of-state service 
credit after July I ,  I 94 7, shall at reti rement for pension 
payment purposes be allowed credit for out-of-state service 
in excess of the number of years credit which he or she shall 
have earned in the public schools of the state of Washington. 
[ I 992 c 2 1 2  § 14 ;  1 99 1  c 35 § 42; I 963 ex.s. c 14 § 5; 1 961  
c I 32 § 7 ;  1 955 c 274 § 1 I ;  I 947 c 80 § 30; Rem. Supp. 
1 947 § 4995-49.] 

Intent-1991 c 35:  See note following RCW 4 1 .26.005. 

Savings-Severability-Effective date-1963 ex.s. c 14: See notes 
following RCW 4 1 .32.010. 

Effective date--1961 c 132 :  See note following RCW 4 1 .32.240. 

41.32.310 Time limit for claiming service credit
Payments. ( 1 )  Any member desiring to establish credit for 
services previously rendered, must present proof and make 
the necessary payments on or before June 30 of the fifth 
school year of membership. Payments covering all types of 
membership service credi t  must be made in a lump sum 
when due, or in annual installments. The first annual install
ment of at least twenty percent of the amount due must be 
paid before the above deadline date, and the final payment 
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must be m ade by June 3 0th of the fo urth school  year 
following that in which the first installment was made. The 
amount of payment and the i nterest thereon, whether lump 
sum or installments, shall be made by a method and in an 
amount established by the department. 

(2) A member who had the opportunity under chapter 
4 1 .32 RCW prior to July I ,  1 969, to establish cred it  for 
active United States military service or credit for profession
al preparation and fai l ed to do so shall  be permitted to 
establish additional cred i t  within the prov isions of RCW 
41 .32.260 and 4 1 .32.330. A member who was not permitted 
to establish credit pursuant to section 2, chapter 32, Laws of 
1 973 2nd ex. sess., for Washington teaching service previ
ously rendered, must present proof and make the necessary 
payment to establ ish  such credit as membership service 
credit. Payment for such credit must be made in a lump 
sum on or before June 30, 1 974. Any member desiring to 
establish credit under the provisions of this subsection must 
present proof and make the necessary payment before June 
30, I 974; or, if not employed on the effective date of this 
amendment, before June 30th of the fifth school year upon 
returning to public school employment in this state. 

(3) After June 30th of the fifth school year of member
ship, any member desiring to establi sh credit for services 
previously rendered, must  present proof and make the 
necessary payments under RCW 41 .50. 1 65(2) but prior to re
tirement. [ 1 994 c 1 97 § 1 5 ;  1 992 c 72 § 6. Prior: 1 99 1  c 
35 § 43; 1 974 ex.s. c 1 93 § 1 ;  1 973 2nd ex.s. c 32 § 2; 1 969 
ex.s .  c 1 50 § 9; 1 965 ex.s. c 8 1  § 8 ;  1 955 c 274 § 12 ;  1947 
c 80 § 3 1 ;  Rem. Supp. I 947 § 4995-50.] 

Intent-Severability-Effective date-1994 c 197: See notes 
followmg RCW 4 1 .50. 1 65 .  

Intent-1991 c 35:  See note following RCW 4 1 .26.005. 

Emergency-1974 ex.s. c 193: "This amendatory act is necessary for 
the immediate preservation of the publ i c  peace, health and safety,  the 
support of the state government and its existing public institutions, and shall 
take effect i mmediately." [ 1 974 ex.s. c 193 § 1 0.) 

Severability-1974 ex.s. c 193: "If any provision of this amendatory 
act, or its application to any person or circumstance is held invalid, the 
remainder of the act, or the application of the provision to other persons or 
circumstances is not affected ." [ 1 974 ex.s. c 1 93 § 9. ]  

Emergency-1973 2nd ex.s. c 32 : "This 1 973 amendatory act is 
necessary for the immediate preservation of the public peace, health, and 
safety, the support of the state government and its existing public institu
tions, and shall take effect immediately . "  [ 1 973 2nd ex.s. c 32 § 7.] 

Severability-1973 2nd cx.s. c 32: "If any provision of this 1 973 
amendatory act, or its application to any person or circumstance is held 
invalid, the remainder of the act, or the application of the provision to other 
persons or circumstances is not affected. "  [ 1 973 2nd ex.s. c 32 § 6.) 

Effect ive date-1 969 ex.s.  c 1 50 :  See note fol lowing RCW 
4 1 .50.200. 

41 .32.330 Credit for professional preparation 
subsequent to becoming teacher. The department may 
allow credit for professional preparation to a member for 
attendance at institutions of higher learning, or for a scholar
ship or grant under an established foundation, subsequent to 
becoming a publ ic school teacher; but not more than two 
years of such credit may be granted to any member. [ 1 99 1  
c 3 5  § 44; 1 969 ex.s. c 1 50 § 10 ;  1 955 c 274 § 14 ;  1 947 c 
80 § 3 3 ;  Rem. Supp. 1 947 § 4995-52.] 

lntent-1991 c 35: See note following RCW 4 1 .26.005. 

( 1 998 Ed.) 

Effective date---1969 ex.s. c 150: See note following RCW 41 .50.200. 

41 .32.340 Creditable service, what to consist of. 
Creditable service of a member at retirement shall consist of 
the membership service rendered for which credit has been 
allowed, and also, if a prior service certificate is  in full force 
and effect, the amount of the service certified on the prior 
service certificate. No pension payments shall be made for 
service credits established or reestablished after July 1 ,  1 955, 
if such credits entitle the member to retirement benefits from 
any other public state or local retirement system or fund. 
No pension payments shal l  be made for service credi ts 
established or reestablished after July 1 ,  1 96 1 ,  if such credits 
entitle the member to retirement benefits from a public 
federal retirement system or fund for services rendered under 
a civilian program: PROVIDED, That no pension payments 
shall be made for service credits established or reestablished 
after July I ,  1 969, if credit for the same service is retained 
for benefits under any other reti rement system or fund.  
[ 1 99 1  c 35 § 45 ; 1 969 ex.s .  c 1 50 § 1 1 ; 1 96 1  c 1 32 § 3 ;  
1 95 5  c 274 § 1 5 ;  1 947 c 8 0  § 3 4 ;  Rem.  S up p .  1 94 7  § 
4995-53. Prior: 1 94 1  c 97 § 4, part; 1 939 c 86 § 4, part; 
1 937 c 221 § 5, part; Rem. Supp. 1 94 1  § 4995-5,  part.] 

lntent-1991 c 35: See note following RCW 4 1 .26.005 . 

Effective date-1 969 ex.s .  c 1 50 :  See note fol l o w i n g  RCW 
4 1 .50.200. 

41.32.345 "Earnable compensation" defined for 
certain part-time employees-Adoption of rules. ( 1 )  
Subject to the l imitations contained in  this section, for the 
purposes of *RCW 41 .32.0 1 0( 1 0)(a)(ii), earnable compensa
t ion means the compensation the member would have 
received in the same position if employed on a regular full
time basis for the same contract period. 

(2) In order to ensure that the benefit provided by this 
section is not used to unfairly inflate a member's retirement 
allowance, the department shall adopt rules having the force 
of law to govern the application of this section. 

( 3 )(a) In adopt ing  ru les  which  apply to a member 
employed by a school district, the department may consult 
the district 's  salary schedule and related workload provisions, 
if any, adopted pursuant to RCW 28A.405.200. The rules 
may require that, in order to be eligible for this benefit, a 
member's position must either be included on the district's 
schedule, or the position must have duties, responsibil ities, 
and method of pay which are similar to those found on the 
district's schedule. 

(b) In adopting rules which apply to a member em
ployed by a community college district, the department may 
consult the district's salary schedule and workload provisions 
contained in an agreement negotiated pursuant to chapter 
28B.52 RCW, or similar documents. The rules may require 
that, in order to be el igible for this benefit ,  a member ' s  
position must either be  included on  the district's agreement, 
or the position must have duties, responsibilities, and method 
of pay which are similar to those found on the district' s 
agreement. The maximum ful l -time work week used i n  
calculating the benefit for community college employees 
paid on an hourly rate shall in no case exceed fifteen credit 
hours, twenty classroom contact hours, or thirty-five assigned 
hours. 
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(4) If the legislature amends or revokes the benefi t 
provided by this section, no affected employee who thereaf
ter retires is entitled to receive the benefit as a matter of 
contractual right. [ 1 992 c 2 1 2  § 1 8 ; 1 990 c 33  § 570; 1 987 
c 265 § 2. Formerly RCW 4 1 .32.0 1 1 .] 

'"Reviser's note: RCW 4 1 .32.01 0  was amended by 1 994 c 298 § 3, 
changing subsection ( I O)(a)(ii) to subsection ( I O)(a)(iii). 

Purpose-Statutory references-Severability-1990 c 33: See 
RCW 28A.900. 1 00 through 28A.900. 1 02. 

4 1 .32.350 Purchase of additional annuity. A 
member may make an additional lump sum payment at date 
of retirement ,  not to exceed the member' s accumulated 
contributions, to purchase additional annuity. A contribution 
of six percent of earnable compensation is required from 
each member, except as provided u nder RCW 4 1 .32 .0 1 3 .  
[ 1 99 1  c 3 5  § 46; 1 990 c 274 § 7 ;  1 973 1 st ex.s.  c 1 89 § 6; 
1963 ex.s. c 1 4  § 7; 1 955 c 274 § 1 6; 1 947 c 80 § 35; Rem. 
Supp. 1 947 § 4995-54. Prior: 1 94 1  c 97 § 5, part; 1 939 c 
86 § 5 ,  part; 1 937 c 22 1 § 6, part; 1 93 1  c 1 1 5 § 4, part; 
1 923 c 1 1 5 § 1 1 , part; 1 9 1 7  c 1 63 § 1 0, part; Rem. Supp. 
1 94 1  § 4995-6, part.] 

Intent-1991 c 35: See note following RCW 4 1 .26.005 . 

Findings-Effective date-Construction-1990 c 274: See notes 
following RCW 4 1 .32.0 1 0. 

Severabi l i ty-1973 1st  ex.s. c 1 89 :  See note following RCW 
4 1 .50.2 1 5 .  

Savings--Severability-Effective date-1963 ex.s. c 14: See notes 
following RCW 4 1 .32.01 0 .  

Members ' retirement contributions-Payment b y  employer: R C W  
41. 04.445. 

41.32.360 Basis of contributions to disability reserve 
fund. For each year of employment, each member who is 
employed on a full time basis shall have transferred from his 
or her contributions a sum determined by the director, in  
accordance with the recommendations of the state actuary, 
to maintain a fund sufficient, with regular interest, to provide 
temporary disability benefits for the members whose claims 
will be approved by the department in accordance with the 
provisions of RCW 4 1 .32 . 540. These transfers shall be 
placed in the disability reserve fund. [ 1 99 1  c 35 § 47; 1 963 
ex.s. c 14 § 8;  1 955 c 274 § 17 ;  1 947 c 80 § 36; Rem. Supp. 
1 947 § 4995-55. Prior: 1 94 1  c 97 § 5, part; 1 939 c 86 § 5, 
part; 1 93 7  c 2 2 1 § 6, part; 1 9 1 7  c 1 63 § 1 0, part; Rem . 
Supp. 1 94 1  § 4995-6, part.] 

Intent-1991 c 35: See note following RCW 41 .26.005 . 

Savings--Severability-Effective date-1963 ex.s. c 14: See notes 
following RCW 4 1 .32.0 1 0. 

41 .32.366 Basis of contributions to death benefit 
fund. During each fiscal year that a member is employed 
on a full  time basis, the department shall transfer from the 
member's contributions a sum that will, with regular interest, 
m ai ntain a fu nd s u ffic ient  according to actuarial  rates 
adopted by the department to pay the death benefi t s  as 
provided for in this chapter. [ 1 99 1  c 35 § 48; 1 963 ex.s .  c 
1 4  § 1 0.] 

Intent-1991 c 35: See note following RCW 4 1 .26.005. 

Savings--Severability-Effective date-1963 ex.s. c 14: See notes 
following RCW 4 1 .32.01 0. 
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4 1 . 3 2 . 3 8 0  S o u r c e  o f  p e n s i o n  r e s e r v e -
Contributions. There shall be placed i n  the pension reserve 
all appropriations made by the legislature for the purpose of 
paying pensions and survivors' benefits and of establishing 
and main ta in ing  an actuarial  reserve and a l l  g i fts and 
bequests to the pension reserve, and contributions of persons 
entering the retirement system who have established prior 
service credit. Members establ ishing prior service credit 
shall contribute to the pension reserve as follows: 

For the first ten years of prior service fifteen dol lars per 
year; 

For the second ten years of prior service thirty dollars 
per year; 

For the third ten years of prior service forty-five dollars 
per year. [ 1 992 c 2 1 2  § 1 0; 1 982 1 st ex.s.  c 52 § 8; 1 947 
c 80 § 38;  Rem. Supp. 1 947 § 4995-57.] 

Effective dates-1982 lst  ex.s. c 52 : See note following RCW 
2 . 1 0. 1 80. 

4 1.32.390 Contributions for prior service credits. 
At least twenty percent of the total amount due for prior 
service credit must be paid before an application for credit 
may be presented to the department for approval. The bal
ance is not due until date of retirement and may be paid at 
that time without additional charge. Any unpaid installments 
at the time the member is retired for service or disability 
shall constitute a first, paramount, and prior lien against his 
or her retirement allowance. [ 1 99 1  c 35 § 49; 1 955 c 274 
§ 1 8; 1 947 c 80 § 39; Rem. Supp. 1 947 § 4995-58. Prior: 
1 94 1  c 97 § 5, part; 1 939 c 86 § 5, part; 1 937 c 22 1 § 6, 
part; Rem. Supp. 1 94 1  § 4995-6, part.] 

lntent-1991 c 35: See note following RCW 4 ! .26.005. 

41 .32.470 Eligibility for retirement allowance. A 
member who is not a dual member under RCW 4 1 .54.0 10 
must have establ ished or reestabl ished with the retirement 
system at least five years of credit for public school service 
in this state to be entitled to a retirement allowance. [ 1994 
c 298 § 4; 1 965 ex.s .  c 8 1  § 4; 1 963 ex.s .  c 1 4  § 1 5 ;  1 947 
c 80 § 47; Rem. Supp. 1 947 § 4995-66. Prior: 1 94 1  c 97 
§ 7, part; 1 939 c 86 § 7, part; 1 937 c 22 1 § 8,  part; 1 93 1  c 
1 1 5 § 7, part; 1 92 3  c 1 87 § 1 7 ,  part; Rem. Supp. 1 94 1  § 
4995-8, part. ]  

Intent-1994 c 298: See note following RCW 4 1 .40.0 1 0. 

Severability-Effective date-1965 ex.s. c 8 1 :  See notes fol lowing 
RCW 4 1 .32.010 .  

Savings--Severability-Effective date-1963 ex.s. c 14: See notes 
following RCW 4 ! .32 .010 .  

41.32.480 Qualifications for retirement. ( 1 )  Any 
member who separates from service after having completed 
thirty years of creditable service may retire upon the approv
al by the department of an application for retirement filed on 
the prescribed form. Upon retirement the member shall 
receive a retirement allowance consisting of an annui ty 
which shall be the actuarial equivalent of his or her accumu
l ated contri butions at his or her age of retirement and a 
pension as provided in RCW 4 1 .32.497. Effective July I ,  
1 967, anyone then receiving a retirement al lowance or a 
survivor retirement allowance under this chapter, based on 
t h i rt y - fi ve years  of cred i t a b l e  s e r v i c e ,  a n d  w h o  has  
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established more than thirty-five years of service credit with 
the retirement system, shall thereafter receive a retirement 
allowance based on the total years of service credit estab
lished. 

(2) Any member who has attained age sixty years, but 
who has completed Jess than thirty years of creditable 
service, upon separation from service, may retire upon the 
approval by the department of an application for retirement 
filed on the prescribed form. Upon retirement the member 
shall receive a retirement allowance consisting of an annuity 
which sha11 be the actuarial equivalent of his or her accumu
lated contributions at his or her age of retirement and a 
pension as provided in RCW 4 1 .32.497. 

(3) Any member who has attained age fifty-five years 
and who has completed not less than twenty-five years of 
creditable service, upon separation from service, may retire 
upon the approval by the department of an application for 
retirement filed on the prescribed form. Upon retirement the 
member shall receive a retirement allowance which shall be 
the actuarial equivalent of his or her accumulated contribu
t ions at h i s  or her age of reti rement and a pension as 
provided in RCW 4 1 .32.497. An individual who has retired 
pursuant to this subsection, on or after July I ,  1 969, shall 
not suffer an actuarial reduction in his or her retirement 
allowance, except as the allowance may be actuarially re
duced pursuant to the options contained in RCW 4 1 .32.530. 
The chapter 1 93 ,  Laws of 1 974 ex. sess. amendment to this 
section shall be retroactive to July 1 ,  1 969. [ 1 997 c 254 § 
4; 1 99 1  c 3 5  § 53;  1 974 ex.s. c 1 93 § 2; 1 972 ex.s. c 147 § 
I ;  1 970 ex.s.  c 35 § 2; 1 969 ex.s. c 1 50 § 14;  1 967 c 1 5 1  § 
1 ;  1 955  c 274 § 2 1 ;  1 947 c 80 § 48; Rem. Supp. 1 947 § 
4995-67. Prior: 1941  c 97 § 7, part; 1 939 c 86 § 7, part; 
1937 c 221 § 8, part; 1 93 1  c 1 1 5 § 7, part; 1923 c 1 87 § 1 7, 
part; Rem. Supp. 1 94 1  § 4995-8, part.]  

Intent-Construction-Application-1997 c 254 : See notes 
following RCW 4 1 .26.490. 

lntent-1991 c 35: See note following RCW 4 1 .26.005. 

Emergency--Severability-1 974 ex.s. c 193: See notes following 
RCW 4 1 .32.3 1 0. 

Effective date-1972 ex.s. c 147: "The effective date of this 1 972 
amendatory act shall be July I, 1 972." [ 1 972 ex.s. c 1 47 § 9.] 

Severability-1972 ex.s. c 1 47 :  " If  any provision of this 1 972 
amendatory act, or its application to any person or circumstance is held 
invalid, the remainder of the act, or the application of the provision to other 
persons or circumstances is not affected."  [ 1972 ex.s. c 1 47 § 1 0.) 

Effective date-1970 ex.s. c 35: "The provisions of sections I 
through 5 and 7 of this 1 970 amendatory act shall take effect on July I ,  
1 970; the provisions o f  section 6 of this 1 970 amendatory act shall be 
effective on the date chapter 223, Laws of 1 969 ex. sess. becomes effective 
[July I ,  1 970), at which time section 5 of this 1 970 amendatory act shall be 
void and of no effect." [ 1 970 ex.s. c 35 § 8.] 

Severabil ity-1970 ex.s. c 35: "If any provis ion of this 1 970 
amendatory act, or its application to any person or circumstance is held 
invalid, the remainder of the act, or the application of the provision to other 
persons or circumstances is not affected. "  [ 1 970 ex.s. c 35 § 9.] 

Effective date-1 969 ex.s.  c 150 :  See note following RCW 
4 1 .50.200. 

Effective date-1967 c 151: "This act shall become effective on July 
I, 1 967." [ 1 967 c 1 5 1  § 9.] 

Severability-1967 c 1 5 1 :  "If any provision of this act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
shall not be affected." [ 1 967 c 1 5 1  § 8.) 
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41.32.485 Minimum retirement allowance--Cost-of
l i ving adjustment-Post-retirement adjustment
Computation. ( l )  Notwithstanding any provision of law to 
the contrary, effective July 1 ,  1 989,  as a cost-of-l iving 
adjustment, no beneficiary receiving a retirement allowance 
pursuant to this chapter shall receive, as the pension portion 
of that retirement allowance, less than fourteen dollars and 
eighty-two cents per month for each year of service credit
able to the person whose service is the basis of the pension. 
Portions of a year shall be treated as fractions of a year and 
the decimal equivalent shall be multiplied by fourteen dollars 
and eighty-two cents. Where the pension payable was ad
j usted at the t ime benefi t payments to the benefic iary 
commenced, the minimum pension provided in this section 
shall be adjusted in a manner consistent with that adjustment. 

(2) Notwithstanding any provision of Jaw to the con
trary, effective July 1 ,  1 979, the retirement allowance of 
each beneficiary who either is receiving benefits pursuant to 
RCW 4 1 .32.520 or 4 1 .32.550 as of December 3 1 ,  1 978, or 
commenced receiving a monthly retirement allowance under 
this chapter as of a date no later than July I ,  1 974, shall be 
permanently increased by a post-retirement adjustment. This 
adjustment shall be i n  l ieu of any adjustments provided 
under *RCW 4 1 .32.499(6) as of July 1 ,  1 979, or July 1 ,  
1 980, for the affected beneficiaries. Such adjustment shall 
be calculated as follows: 

(a) Retirement allowances to which this subsection and 
subsection ( I )  of this section are both applicable shall be 
determined by first applying subsection ( I )  and then apply
ing this subsection. The department shall determine the total 
years of creditable service and the total dollar benefit base 
accrued as of December 3 1 ,  1978, except that this determina
tion shall take into account only those beneficiaries to whom 
this subsection applies; 

(b) The department shall multiply the total benefits 
determined in (a) of this subsection by six percent and divide 
the dollar value thus determined by the total service deter
mined in (a) of this subsection. The resultant figure shall 
then be a post-retirement increase factor which shall be 
applied as specified in (c) of this subsection; 

(c) Each beneficiary to whom this subsection applies 
shall receive an increase which is the product of the factor 
determined in (b) of this subsection multiplied by the years 
of creditable service. 

(3)  The provisions of subsections ( 1 )  and (2) of this 
section shall not be applicable to those receiving benefits 
pursuant to RCW 4 1 .32.540 or 4 1 .32.760 through 41 .32.825. 
[ 1 989 c 272 § 5; 1 987 c 455 § I ;  1 986 c 306 § 2; 1 979 ex.s. 
c 96 § 2.]  

*Reviser's note: RCW 4 1 .32.499 was repealed by 1 995 c 345 § I I . 

Purpose-1989 c 272: See note following RCW 4 1 . 32.005. 

Effective date-1987 c 455: "This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect July 1 ,  
1 987 . "  [ 1 987 c 455 § 9.] 

Effective date-1986 c 306: "This act shall take effect on J uly I ,  
1 986." [ 1 986 c 306 § 5.] 

41.32.4851 Minimum retirement allowance--Annual 
adjustment-Persons who become beneficiaries after 
June 30, 1995. ( I )  No one who becomes a beneficiary after 
June 30, 1995, shall receive a monthly retirement allowance 
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of less than twenty-four dollars and twenty-two cents times 
the number of years of service cred itable to the person 
whose service is the basis of such retirement allowance. 

(2) If the retirement allowance payable was adjusted at 
the time benefit payments to the beneficiary commenced, the 
m i n i m u m  al lowance pro v ided i n  th is  section shal l  be 
adjusted in a manner consistent with that adjustment. 

(3) Beginning July 1 ,  1 996, the minimum benefit set 
forth in subsect ion ( 1 )  of th is  section shall  be adj usted 
annually by the annual increase. 

(4) Those receiving a temporary disability benefit under 
RCW 4 1 .32.540 shall not be eligible for the benefit provided 
by this section. [ 1 995 c 345 § 3. ]  

Intent-Effective date-1995 c 345:  See notes following RCW 
4 1 .32.489. 

41.32.4872 Permanent increase for specified benefi
ciaries age seventy or over. ( l )  The amount of the July 1 ,  
1 993, increase to the retirement allowance of beneficiaries 
under this chapter as a result of the temporary adjustment 
authorized by section 2, chapter 5 1 9, Laws of 1 993, shall be 
made a permanent adjustment on July 1 ,  1 995. 

(2) Be nefic iaries rece i v i n g  a benefi t  u nder RCW 
4 1 .32.485 who are at least age seventy-nine shall receive on 
July 1 ,  1 995 ,  a permanent adjustment of one doll ar and 
eighteen cents per month per year of service. 

(3) Beneficiaries under this chapter who are not subject 
to subsection ( 1 )  of this section and not receiving a benefit 
under RCW 4 1 .32.485 shall receive the following permanent 
adjustment to their retirement allowance on July l ,  1995: 

(a) Those who are age seventy, thirty-nine cents per 
month per year of service; 

(b) Those who are age seventy-one, seventy-nine cents 
per month per year of service; and 

(c) Those who are at least age seventy-two, one dollar 
and eighteen cents per month per year of service. [ 1 995 c 
345 § 4.] 

Intent-Effective date-1995 c 345: See notes following RCW 
4 1 .32.489. 

41.32.489 Retirement allowance-Annual increas
es-Eligibility. ( 1 )  Beginning July 1 ,  1 995, and annual ly 
thereafter, the retirement allowance of a person meeting the 
requirements of this section shall be increased by the annual 
increase amount. 

(2) The fol low i ng persons shall  be el igible for the 
benefit provided in subsection ( 1 )  of this section: 

(a) A beneficiary who has received a retirement allow
ance for at least one year and has attained at least age sixty
six by July 1 st in the calendar year in which the annual 
increase is given ; or 

(b) A beneficiary whose retirement allowance is lower 
than the minimum benefit provided under RCW 4 1 .32.485 1 .  

(3) The fol lowing persons shall also be eligible for the 
benefit provided in subsection ( 1 )  of this section: 

(a) A benefic iary receiving the minimum benefi t on 
June 30, 1995, under RCW 4 1 .32.485 ; or 

(b) A recipient of a survivor benefit on June 30, 1 995, 
which has been increased by *RCW 4 1 .32.575. 

(4) If otherwise e l igible ,  those receiving an annual 
adjustment under RCW 4 1 .32.5 30( l )(d) shall be eligible for 
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the annual i ncrease adjustment in addition to the benefit that 
would have been received absent this section. 

(5) Those receiving a temporary disability benefit under 
RCW 4 1 .32.540 shall not be eligible for the benefit provided 
by this section. 

(6) The legislature reserves the right to amend or repeal 
this section in  the future and no member or beneficiary has 
a contractual right to receive this postretirement adjustment 
not granted prior to that time. [ 1 995 c 345 § 2.] 

*Reviser's note: RCW 4 1 .32.575 was repealed by 1 995 c 345 § I I . 

Intent-1995 c 345: "The intent of this act is to: 
( I )  Simplify the calculation of postretirement adjustments so that they 

can be more easily communicated to plan I active and retired members; 
(2) Provide postretirement adjustments based on years of service rather 

than size of benefit; 
(3) Provide postretirement adjustments at an earlier age; 
( 4) Provide postretirement adjustments to a larger segment of plan I 

retirees; and 
(5)  S i m p l i fy administration by reducing the number of p l an I 

postretirement adjustments to one." [ 1 995 c 345 § 1 .] 

Effective date--1995 c 345: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect 
i mmediately [May 12, 1 995]." [ 1 995 c 345 § 1 4.] 

4 1.32.4931 Additional special pension for former 
members not receiving social security. ( 1 )  The benefits 
provided under subsection (2) of this section shall be avail
able only to former members who have reached age sixty
five or are disabled for further public school service and are 
not receiving federal old age, survivors or disab i l ity benefit 
payments (social security) and are not able to qualify for 
such benefits. 

(2) Effective July I ,  1987, former members who receive 
the m i n i m u m  retirement  al l owance provided by RCW 
4 1 .32.485( I) and who meet the requirements of subsection 
( 1 )  of this section shall receive an additional special pension 
of ten dollars per month per year of service credit. [ 1 987 c 
455 § 6; 1 973 2nd ex.s .  c 32 § 3 ;  1967 c l S I  § 6.] 

Effective date-1987 c 455: Sec note following RCW 4 1 .32.485. 

Emergency-Severability-1973 2nd ex.s. c 32: See notes following 
RCW 4 1 .32.3 1 0. 

Effective date-Severability-1967 c 1 5 1 : See notes following 
RCW 4 1 .32.480. 

41.32.4945 Limitation as to earnable compensation 
of member as member of the legislature. Notwithstanding 
a n y  other  prov i s i o n  o f  R C W  4 1 . 3 2 . 0 1  0, 4 1 . 3 2 . 260,  
41 .32.497, 41 .32.498 and this section, when the salary of any 
member as a member of the legislature is increased beyond 
the amount provided for in Initiative Measure No. 282 then 
earnable compensation for the purposes of this  chapter shall 
be based solely on the sum of ( 1 ) the compensation actually 
received from the salary for the job from which such leave 
of absence may have been taken and (2) such member' s 
salary as a legislator during the two highest compensated 
consecutive years. [ 199 1 c 35 § 54; 1 974 ex .s. c 199 § 6.] 

lntent-1991 c 35: See note following RCW 4 1 .26.005. 

Emergency-Severability-Construction-1974 ex.s. c 199: See 
notes following RCW 4 1 .32.0 1 0. 

4 1.32.497 Retirement allowance for members 
entering system before April 25, 1973-Eiection. Any 
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person who became a member on or before April 25, 1 973 
and who qualifies for a retirement allowance shall, at time 
of retirement, make an irrevocable election to receive either 
the ret irement allo wance by RCW 4 1 .32 .498 as now or 
hereafter amended or to receive a retirement allowance 
pursuant to this section consisting of: ( 1 )  An annuity which 
shall be the actuarial equivalent of his accumulated contribu
tions at his age of retirement, (2) A basic service pension of 
one hundred dollars per annum, and (3) A service pension 
which shall be equal to one one-hundredth of his average 
earnable compensation for his  two highest compensated 
consecutive years of service times the total years of credit
able service established with the retirement system: PRO
VIDED, That no beneficiary now receiving benefits or who 
receives benefits in the future, except those beneficiaries 
receiving reduced benefits pursuant to *RCW 4 1 .32.520( 1 )  
or 41 .32.530, shall receive a pension of less than six dollars 
and fifty cents per month for each year of creditable service 
established with the retirement system. Pension benefits 
payable under the provisions of this section shall be prorated 
on a monthly bas is  and paid at the end of each month.  
[ 1990 c 249 § 12; 1 974 ex.s. c 199 § 3 ;  1 973 1 st ex.s. c 1 89 
§ 2; 1 970 ex.s. c 35 § 3 ;  1 969 ex.s. c 1 50 § 1 5 ;  1963 ex.s. 
c 14 § 1 6.] 

*Reviser's note: RCW 4 1 . 32.520( I )  was renumbered as RCW 
4 1 .32.520(1 )(a) by 1 990 c 249 § 15 .  

Findings-1990 c 249: See note following RCW 2 . 1 0. 146. 

Emergency-Severability-Construction-1974 ex.s. c 199: See 
notes following RCW 4 1 .32.010. 

Severability-1973 1st ex.s. c 189 :  See note following RCW 
41 .50.21 5. 

Parts of sections retroactive-1973 1 st ex.s. c 189:  See note 
following RCW 4 1 .32.498. 

Effective date-Severability-1970 ex.s. c 35: See notes following 
RCW 4 1 .32.480. 

Effective d ate-1 969 ex.s.  c 1 50 :  See note fol lowing RCW 
41 .50.200. 

Savings-Severability-Effective date-1963 ex.s. c 14: See notes 
following RCW 4 1 .32.01 0. 

4 1 .32.498 Retirement allowance for members 
entering system after April 25, 1973, or in lieu of allow
ance under RCW 41.32.497. Any person who becomes a 
member subsequent to April 25, 1 973 or who has made the 
election, provided by RCW 4 1 .32.497, to receive the benefit 
provided by this section, shall receive a retirement allowance 
consisting of: 

( 1 )  An annuity which shall be the actuarial equivalent 
of h is  or her addit ional contributions on fu l l  sal ary as 
provided by chapter 274, Laws of 1 955 and his or her lump 
sum payment in excess of the required contribution rate 
made at date of retirement, pursuant to RCW 4 1 .32.350, if 
any; and 

(2) A combined pension and annuity service retirement 
allowance which shall be equal to two percent of his or her 
average earnable compensation for his or her two highest 
compensated consecutive years of service times the total 
years of creditable service established with the retirement 
system, to a maximum of s ix ty percent of such average 
earnable compensation: PROVIDED, That any member may 
irrevocably elect, at time of retirement, to withdraw all or a 
part of his or her accumulated contributions, other than any 
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amount paid under RCW 4 1 .50. 1 65(2), and to receive, in  
l ieu  o f  the  fu l l  retirement a l l owance provided by thi s 
subsection, a reduction in the standard two percent allow
ance, of the actuarial ly determi ned amount of monthly 
annuity which would have been purchased by said contribu
t ions :  PROVIDED FURTHER, That no member m ay 
withdraw an amount of accumulated contributions which 
would lower his or her reti rement allowance below the 
minimum allowance provided by RCW 41 . 32.497 as now or 
hereafter amended: AND PROVIDED FURTHER, That said 
reduced amount may be reduced even further pursuant to the 
options provided in RCW 4 1 .32.530; 

(3) Notwithstanding the provisions of subsections ( I )  
and (2) of this section, the retirement allowance payable for 
service of a member who was state superintendent of public 
instruction on January 1 ,  1 973 shall be equal to three percent 
of the average earnable compensation of his two highest con
secutive years of service for each year of such service. 
[ 1 994 c 1 97 § 16; 1991 c 35 § 55;  1 990 c 249 § 4; 1988 c 
1 1 6 § 1 ;  1 987 c 1 43 § 1 ;  1 974 ex.s.  c 1 99 § 4; 1 973 1 st 
ex.s. c 1 89 § 3. ]  

Intent-Severability-Effective date-1994 c 197:  See notes 
following RCW 4 1 .50.165. 

lntent-1991 c 35: See note following RCW 4 1 .26.005. 

Findings-1990 c 249: See note following RCW 2. 1 0. 146. 

Effective date-1988 c 1 1 6: "This act shall take effect June 30, 
1 988." [ 1 988 c 1 16 § 2.] 

Emergency-Severability-Construction-1974 ex.s. c 199: See 
notes following RCW 4 1 .32.010. 

Parts of sections as retroactive-1973 1st ex.s. c 189: "Subsection 
(3) of section 3 of this 1 973 amendatory act and the equivalent language 
contained in the last proviso in section 1 of this 1 97 3  amendatory act, 
relating to elected and appointed officials, shall be retroactive to January I ,  
1 973." [ 1 973 1 st ex.s. c 1 89 § 4.] 

Reviser's note: The reference to ''subsection (3) of section 3" appears 
to be erroneous. Section 1 3  of the original bill (House Bi l l  No. 4 1 9) 
referred to equivalent language in subsection (3) of section 1 2  and the last 
proviso in section 4, amending RCW 4 1 .32.497. The language referred to 
in section 4 remains in section 2 of the final bill which amends RCW 
4 1 .32.497. but was deleted by senate committee amendment from section 
3 (formerly section 1 2  of the original bill) of the engrossed substitute bill, 
codified herein as RCW 4 1 .32.498. 

Severability-1973 1st ex.s. c 1 89 :  See note fol lowing RCW 
4 1 .50.2 1 5. 

41.32.4991 Permanent retirement allowance adjust
ment. The dollar amount of the temporary postretirement 
allowance adjustment granted by section I ,  chapter 5 1 9 ,  
Laws of  1 993 shall be provided as a permanent retirement 
allowance adjustment as of July 1 ,  1 995. [ 1 994 c 247 § 1 .] 

Effective date-1994 c 247: "This act shall take effect August I ,  
1 994." [ 1 994 c 247 § 8.] 

Temporary postretirement allowance-1993 c 519: "The benefit 
adjustment granted by sections 7 1 1 ( I )  and 7 1 2( 1 ). chapter 232, Laws of 
1 992 (uncodified) being received by plan I beneficiaries as of June 30, 
1 993, unless otherwise improper, shall be continued through June 30, 1995." 
[ 1993 c 5 1 9  § I] 

41.32.500 Termination of membership. Membership 
in the retirement system is terminated when a member retires 
for service or disabi l i ty,  dies ,  or w i thdraws h is  or her 
accumulated contributions. 

The prior serv ice certificate becomes void when a 
member dies or withdraws the accumulated contributions, 
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and any prior administrative interpretation of the board of 
trustees, consistent with this section, is hereby ratified, af
firmed and approved. [ 1 995 c 1 34 § 1 3 .  Prior: 1 994 c 1 97 
§ 1 7; 1 994 c 1 77 § 5; 1 99 1  c 35 § 57; 1986 c 3 1 7  § 2; 1 983 
c 233 § 1 ;  1 974 ex.s. c 1 93 § 3; 1 969 ex.s. c 1 50 § 1 6; 1 967 
c 50 § 6; 1 965 ex.s.  c 8 1  § 5; 1 955 c 274 § 23 ; 1 947 c 80 
§ 50; Rem. Supp. 1 947 § 4995-69 . ]  

Intent-Severability-Effective date-1994 c 1 9 7 :  See notes 
following RCW 4 1 .50. 1 65. 

Findings-1994 c 177: See note following RCW 41 .50. 1 25 .  

lntcnt-1991 c 35: See note following RCW 4 1 .26.005. 

Legislative findings-Intent-Severability-1986 c 317: See notes 
following RCW 4 1 .40. 1 50. 

Severability-1983 c 233 : " If any provis ion of this act or its 
application to any person or circumstance i s  held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected ."  [ 1 983 c 233 § 4.] 

Emergency-Severability-1974 ex.s. c 193: See notes fol lowing 
RCW 41 .32. 3 1 0. 

Effective d ate-1969 ex.s.  c 1 50 :  See note fol lowing RCW 
4 1 .50.200. 

Effective date-Severability-1967 c 50: See notes following RCW 
4 1 .32.0 10. 

Effective date-Severability-1965 ex.s. c 81 :  See notes following 
RCW 4 1 32.0 10. 

4 1.32.510 Payment on withdrawal-Reentry. ( 1 )  
Should a member cease to be employed by an employer and 
request upon a form provided by the department a refund of 
the member' s accumulated contributions with interest, this 
amount shall be paid to the individual less any withdrawal 
fee which may be assessed by the director which shall be 
deposited in the department of retirement systems expense 
fund. 

(2) A member who fi les a request for a refund and 
subsequently enters into employment with an employer prior 
to the refund being made shall not be eligible for a refund. 
For purposes of this section, a written or oral employment 
agreement shall be considered entering i nto employment. 
[ 1 994 c 1 97 § 1 8; 1 994 c 1 77 § 6; 1 982 1 st ex.s. c 52 § 1 5 ;  
1 969 ex.s. c 1 50 § 1 7 ;  1 963 ex.s. c 1 4  § 1 7 ;  1 955 c 274 § 
24; 1 947 c 80 § 5 1 ;  Rem. Supp. 1 947 § 4995-70. Prior: 
1 94 1  c 97 § 6, part; 1 939 c 86 § 6, part; 1 937 c 22 1 § 7 ,  
part; Rem. Supp. 1 94 1  § 4995-7, part. ]  

Reviser's note: This section was amended by 1994 c 1 77 § 6 and by 
1 994 c 197 § 1 8 ,  each without reference to the other. Both amendments are 
incorporated in the publication of this section pursuant to RCW 1 . 1 2.025(2). 
For rule of construction, see RCW 1 . 1 2.025 ( 1 ). 

I ntent-Severability-Effective date-1994 c 197:  See notes 
following RCW 41 .50. 1 65. 

Findings-1994 c 177: See note following RCW 41 .50. 1 25 

Effective dates-1982 1st ex.s. c 52: See note fol lowing RCW 
2. 1 0. 1 80. 

Effective d ate- 1 969 ex.s.  c 1 5 0 :  See note fol lo w i n g  RCW 
4 1 .50.200. 

Savings-Severability-Effective date-1963 ex.s. c 14: See notes 
following RCW 4 1 .32 0 1 0. 

41 .32.520 Payment on death before retirement or 
within sixty days following application for disability 
retirement. ( 1 )  Except as specified in subsection (3) of this 
sect ion ,  upon rece ipt  of proper proofs of death of any 
member before retirement or  before the first installment of 
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his or her retirement allowance shall become due his or her 
accumulated contributions, less any amount identified as 
o w i n g  to an obligee upon w i thdrawal  of accumulated 
contributions pursuant to a court order filed under RCW 
4 1 .50.670, and/or other benefits payable upon his or her 
death shall be paid to his or her estate or to such persons, 
trust, or organization as he or she shall have nominated by 
written designation duly executed and filed with the depart
ment. If a member fails to file a new beneficiary designa
tion subsequent to marriage, divorce, or reestablishment of 
membership following termination by withdrawal, lapsation, 
or retirement, payment of his or her accumulated contribu
tions, less any amount identified as owing to an obligee upon 
withdrawal of accumulated contributions pursuant to a court 
order filed under RCW 4 1 .50.670, and/or other benefits upon 
death before retirement shal l  be made to the surviving 
spouse, if any ;  otherwise, to his or her estate. If a member 
had established ten or more years of Washington member
ship service credit or was eligible for retirement, the bene
ficiary or the surviving spouse if otherwise eligible may 
elect, in lieu of a cash refund of the member's accumulated 
contributions, the following survivor benefit plan actuarially 
reduced by the amount of any lump sum benefit identified as 
owing  to an obl igee upon withdrawal of accumulated 
contributions pursuant to a court order filed under RCW 
4 1 .50.670: 

(a) A widow or widower, without a child or children 
under eighteen years of age, may elect a monthly payment 
of fifty dollars to become effective at age fifty, provided the 
member had fifteen or more years of Washington member
ship service credit .  A benefit paid under this subsection 
( l )(a) shall terminate at the marriage of the beneficiary. 

(b) The beneficiary, if a surviving spouse or a dependent 
(as that term is used in  computing the dependent exemption 
for federal internal revenue purposes) may elect to receive a 
joint and one hundred percent retirement allowance under 
RCW 4 1 .32.530. 

(i) In the case of a dependent child the allowance shall 
conti nue unt i l  atta inment  of majority or so long as the 
department judges that the circumstances which created his 
or her dependent status continue to exist. In any case, if at 
the time dependent status ceases,  an amount equal to the 
amount of accumulated contributions of the deceased mem
ber has not been paid to the beneficiary, the remainder shall 
then be paid in a lump sum to the beneficiary. 

( i i )  If at the time of death, the member was not then 
qualified for a service retirement allowance, the benefit shall 
be based upon the actuarial equivalent of the sum necessary 
to pay the accrued regular retirement allowance commencing 
when the deceased member would have first qualified for a 
service retirement allowance. 

(2) If no qualified beneficiary survives a member, at his 
or her death his or her accumulated contributions, less any 
amount identified as owing to an obligee upon withdrawal of 
accumulated contributions pursuant to a court order filed 
under RCW 4 1 .50.670, shall be paid to his or her estate, or 
his or her dependents may qualify for survivor benefits under 
benefit plan ( 1 )(b) in lieu of a cash refund of the members 
accumulated contributions in the following order: Widow or 
widower, guardian of a dependent child or children under 
age eighteen, or dependent parent or parents . 
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( 3 )  If a m e m be r  dies  withi n si xty days fol lowing  

application for disability retirement under RCW 4 1 .32.550, 
the beneficiary named in the application may elect to receive 

the benefit provided by: 
(a) This section; or 
(b) RCW 4 1 .32 .550, according to the option chosen 

under RCW 4 1 .32.530 in the disability application. [ 1 997 c 
73 § 1 ;  1 995 c 1 44 § 9 ;  1 99 3  c 1 6  § I ;  1 992 c 2 1 2  § 7 .  
Prior: 1 99 1  c 365 § 29;  1 99 1  c 35 § 58;  1 990 c 249 § 1 5 ;  
1974 ex.s. c 1 93 § 5 ;  1973 2nd ex.s. c 3 2  § 4 ;  1 973 1 st ex.s. 
c 154 § 76; 1 967 c 50 § 7; 1 965 ex.s. c 8 1  § 6; 1 957 c 1 83 
§ 3 ;  1 955 c 274 § 25; 1947 c 80 § 52; Rem. Supp. 1 947 § 
4995-7 1 ;  prior: 1 94 1  c 97 § 6; 1 939 c 86 § 6; 1 937 c 221 
§ 7 ;  1923 c 1 87 § 22;  1 9 1 7  c 1 63 § 2 1 ;  Rem. Supp. 1 94 1  § 
4995-7.] 

Effective date-1997 c 73: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately 
[April 19, 1997]." [ 1 997 c 73 § 4.] 

Application-1993 c 16 § 1: "The provisions of section 1 (3) of this 
act shall apply to all determinations of disability made after June 30, 1992." 
[ 1 993 c 16 § 2.] 

Effective date-1993 c 16: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect 
immediately [April 1 2, 1993] . "  [ 1 993 c 1 6  § 3.] 

Severability-1991 c 365: See note following RCW 4 1 .50.500. 

lntent-1991 c 35: See note following RCW 4 1 .26.005 . 

Findings-1990 c 249: See note following RCW 2. 1 0. 146. 

Emergency-Severability-1974 ex.s. c 193: See notes following 
RCW 4 1 .32.3 10. 

Emergency-Severability-1973 2nd ex.s. c 32: See notes following 
RCW 4 1 .32. 3 1 0. 

Severability-1973 1st  ex.s. c 154: See note fol l owing RCW 
2. 1 2.030. 

Effective date-Severability-1967 c 50: See notes following RCW 
41 .32.010. 

Effective date-Severability-1965 ex.s. c 81 : See notes following 
RCW 4 1 .32.01 0. 

Scverability-1957 c 183: See RCW 4 1 .33.900. 

41.32.522 Death benefits. ( 1 )  The department shall 
pay a death benefit of six hundred dollars to a member ' s  
estate or to the persons, trust, o r  organization the member 
nominates by written designation duly executed and filed 
with the department or to the persons as may otherwise 
qualify as the beneficiary pursuant to RCW 41 .32.520 upon 
receipt of proper proof of death of the member if he or she: 

(a) Was employed on a ful l  time basis during the fiscal 
year in which his or her death occurs; 

(b) Was under contract for full time employment in a 
Washington public school; 

(c) Submits an application for a retirement allowance to 
be approved by the department i mmediately fol lowing 
termination of his or  her full-time Washington public school 
service and who dies before the first installment of his or her 
retirement allowance becomes due; 

(d) Is recei ving or is enti tled to receive temporary 
disability payments; or 

(e) Upon becoming eligible for a disability retirement 
allowance submits an appl ication for an allowance to be 
approved by the department immediately following the date 
of his or her eligibility for a disability retirement allowance 
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and dies before the first i nstal lment of such al lowance 
becomes due. 

(2) In order to receive a death benefit under this section 
a deceased member: 

(a) Must have established at least one year of credit 
with the retirement system for full time Washington mem
bership service; 

(b) Who was not employed full time in Washington 
public school service during the fiscal year immediately 
preceding the year of his or her death m u st have been 
employed full time in Washington public school service for 
at least fifty consecutive days during the fiscal year of his or 
her death. [ 1 995 c 1 44 § 1 0 ;  1992 c 2 1 2  § 4; 199 1  c 35 § 
59; 1 974 ex .s. c 1 93 § 4; 1 969 ex.s. c 1 50 § 1 8 ; 1967 c 50 
§ 8; 1 963 ex.s. c 1 4  § 20.] 

lntent-1991 c 35: See note following RCW 4 1 .26.005. 

Emergency-Severability-1974 ex.s. c 193: See notes following 
RCW 41 .32.3 10. 

Effective date-1969 ex.s. c 1 5 0 :  See note fol lowing RCW 
4 1 .50.200. 

Effective date-Severability-1967 c 50: See notes following RCW 
4 1 .32.010. 

Savings-Effective date-Severability-1963 ex.s. c 14: See notes 
following RCW 4 1 .32.0 1 0. 

41.32.523 Death benefits-Members not qualified 
for benefits under RCW 41.32.522 and retired former 
members. Upon receipt of proper proof of death of a 
member who does not qualify for the death benefit of six 
hundred dollars under RCW 41 .32.522, or a former member 
who was retired for age, service, or di sabi l i ty ,  a death 
benefit of four hundred dollars shall be paid to the member' s 
estate or to the persons, trust, or organization as he or she 
shall have nominated by written designation duly executed 
and filed wi th the department or to the persons as may 
otherwise q ual ify as the benefic iary pursuant to RCW 
4 1 .32 .520: PROVIDED, That the member or the retired 
former member had established not less than ten years of 
credit with the retirement system for full time Washington 
membership service. [ 1 995 c 1 44 § I I ; 1 992 c 2 1 2  § 5 ;  
1 99 1  c 35 § 60; 1 974 ex.s. c 1 9 3  § 6; 1 969 ex.s. c 1 50 § 1 9 ;  
1 967 c 50 § 9 ;  1 965 ex.s .  c 8 1  § 7; 1 963 ex .s. c 14  § 2 1 . ] 

Intent-1991 c 35: See note following RCW 4 1 .26.005. 

Emergency-Severability-1974 ex.s. c 193: See notes following 
RCW 4 1 .32 . 3 1 0. 

Effective date- 1 969 ex.s. c 1 50:  See note fol lowing RCW 
4 1 .50.200. 

Effective date-Severability-1967 c 50: See notes following RCW 
4 1 .32.0 10.  

Savings-Effective date-Severability-1963 ex.s. c 14: See notes 
following RCW 4 1 .32.01 0. 

41.32.530 Options available-Retirement allowance 
adjustment. ( 1 )  Upon an application for retirement for 
service under RCW 4 1 .32.480 or retirement for disability 
under RCW 41 .32.550, approved by the department, every 
member shall receive the maximum retirement allowance 
available to him or her throughout life unless prior to the 
time the first installment thereof becomes due he or she has 
elected, by executing the proper appl ication therefor, to 
receive the actuarial equivalent of his or her retirement 
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allowance in reduced payments throughout his or her life 
with the following options: 

(a) Standard allowance. If he or she dies before he or 
she has received the present value of his or her accumulated 
contributions at the time of his or her retirement in annuity 
payments, the unpaid balance shall be paid to his or her 
estate or to such person, trust, or organization as he or she 
shall have nominated by written designation executed and 
filed with the department. 

(b )  The department  shal l  adopt rules that a l low a 
member to select a retirement option that pays the member 
a reduced retirement allowance and upon death, such portion 
of the member' s reduced retirement al lowance as the 
department by rule designates shall be continued throughout 
the life of and paid to a person who has an i nsurable interest 
in the member's life. Such person shall be nominated by the 
member by written designation duly executed and filed with 
the department at the time of retirement.  The options 
adopted by the department shall include, but are not limited 
to, a joint and one hundred percent survivor option and a 
joint and fifty percent survivor option. 

(c)  Such  other benefits shal l  be paid to a member 
receiving a retirement allowance under RCW 4 I .32.497 as 
the member may designate for himself, herself, or others 
equal to the actuarial value of his or her retirement annuity 
at the time of his retirement: PROVIDED, That the board 
of trustees shall limit withdrawals of accumulated contribu
tions to such sums as will  not reduce the member ' s  re
tirement allowance below one hundred and twenty dollars 
per month. 

(d) A member whose retirement allowance is calculated 
under RCW 4 1 .32.498 may also elect to receive a retirement 
allowance based on options available under this subsection 
that includes the benefit provided under RCW 4 1 . 32 .770. 
This retirement allowance option shall also be calculated so 
as to be actuarially equivalent to the maximum retirement 
allowance and to the options available under this subsection. 

(2)(a) A member, if married, must provide the written 
consent of his or her spouse to the option selected under this 
section, except as provided in (b) of this  subsection. If a 
member is married and both the member and the member's 
spouse do not give written consent to an option under this 
section, the department will pay the member a joint and fifty 
percent survivor benefit and record the member's spouse as 
the benefic iary. Such benefit  shall be calculated to be 
actuarially equivalent to the benefit options available under 
subsection ( I )  of this section unless spousal consent is not 
required as provided in (b) of this subsection. 

( b )  I f  a copy of a d issolution order designating a 
survivor beneficiary under RCW 4 1 .50.790 has been filed 
with the department at least thirty days prior to a member's 
retirement: 

( i )  The department shall honor the designation as if 
made by the member under subsection ( 1 )  of this section; 
and 

( i i )  The spousal  consent  pro v i s i on s  of ( a )  of th i s  
subsection do not apply. 

(3)(a) Any member who retired before January 1 ,  1 996, 
and who elected to receive a reduced retirement allowance 
under subsection ( I  )(b) or (2) of this section is entitled to 
receive a retirement allowance adjusted in accordance with 
(b) of this subsection, if they meet the following conditions: 
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(i) The retiree's designated beneficiary predeceases or 
has predeceased the retiree; and 

(ii) The retiree provides to the department proper proof 
of the designated beneficiary's  death. 

(b) The retirement allowance payable to the retiree, as 
of July I ,  I 998, or the date of the designated beneficiary' s 
death, whichever comes last,  shall  be increased by the 
percentage derived in (c) of this subsection. 

(c) The percentage increase shall be derived by the 
following: 

(i) One hundred percent multiplied by the result of 
(c)(ii) of this subsection converted to a percent; 

(ii) Subtract one from the reciprocal of the appropriate 
joint and survivor option factor; 

(iii) The joint and survivor option factor shall be from 
the table in effect as of July I ,  I998. 

(d) The adjustment under (b) of this subsection shall 
accrue from the beginning of the month following the date 
of the designated beneficiary's  death or from July I ,  I998, 
whichever comes last. [ 1 998 c 340 § 6; 1 996 c 1 75 § 4; 
1 995 c 1 44 § 12 ;  I 990 c 249 § 5; 1 955 c 274 § 26; 1947 c 
80 § 53;  Rem. Supp. I 947 § 4995-72. Prior: 1 94 I  c 97 § 
7, part; 1 939 c 86 § 7, part; 1 93 7  c 2 2 I  § 8, part; Rem. 
Supp. 1 94 1  § 4995-8, part.]  

Effective date-1998 c 340: See note following RCW 4 1 . 3 1 .010. 

Findings-1990 c 249: See note following RCW 2. 10. 146. 

4 1.32.540 Disability allowance-Temporary. Upon 
application of a member in service or of his or her employer 
or of his or her legal guardian or of the legal representative 
of a deceased member who was el igible to apply for a 
temporary disability allowance based on the final illness a 
member shall be granted a temporary disability allowance by 
the department if the medical director, after a medical 
examination of the member, certifies that the member is 
mentally or physically incapacitated for the further perfor
mance of duty . Any member receiving a temporary dis
ability allowance on July 1 ,  1 964 or who qualifies for a 
temporary disability allowance effective on or after July 1 ,  
1 964 shall receive a temporary disability allowance of one 
hundred eighty dollars per month for a period not to exceed 
two years, but no payments shall be made for a disability 
period of less than sixty days: PROVIDED, That a member 
who is not employed full time in Washington public school 
service for consecutive fiscal years shall have been employed 
for at least fifty consecutive days during the fiscal year in 
which he or she returns to ful l  time Washington public 
school service before he or she may qualify for temporary 
d i sabil ity benefi ts : PROVIDED FURTHER, That no 
temporary disability benefits shall be paid on the basis of an 
application received more than four calendar years after a 
member became eligible to apply for such benefits. [ 1 992 
c 2 1 2  § 3 ;  I99I c 35 § 6 1 ;  I 974 ex.s. c 1 93 § 7; 1963 ex.s. 
c 14 § I 8 ; 1 959 c 37 § I ;  1 955 c 274 § 27; 1 947 c 80 § 54; 
Rem. Supp. I 947 § 4995-73 . Prior: 1 94 1  c 97 § 7, part; 
1 939 c 86 § 7, part; 1 937 c 221  § 8, part; Rem. Supp. 194I  
§ 4995-8, part. ]  

Intent-1991 c 35:  See note following RCW 4 1 .26.005. 

Emergency--Severability-1974 ex.s. c 193: See notes following 
RCW 4 1 .32. 3 1 0. 

Savings-Effective date--Severability-1963 ex.s. c 14: See notes 
following RCW 4 1 .32.010. 
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41.32.550 Options and allowances on report that 
disability will be permanent-Reexamination . . 

( 1 )  �hould 
the director determine from the report of the medical director 
that a member employed under an annual contract with an 
employer has become permanently disabled for the perfor
mance of his or her duties or at any time while a member is 
receiv ing temporary di sabil i ty benefits that a member ' s  
disability will be permanent, a member shall have the option 
of then receiving (a) all of the accumulated contributions in  
a lump sum payment and canceling his  or her membership, 
or (b) of accepting a retirement allowance based on service 
or age, if e l ig ib le  u nder RCW 4 1 . 3 2 .480 ,  or (c)  if the 
member had five or more years of Washington membership 
service credit establ i shed wi th the reti rement system, a 
retirement allowance because of disability. 

(2) Any member applying for a retirement allowance 
who is  eligible for benefits on the basis of service or age 
shall receive a retirement allowance based on the provision 
of law govern i ng retirement for service or age.  If the 
member qualifies to receive a retirement allowance because 
of disability he or she shall be paid the maximum annuity 
which shall be the actuarial equivalent of the accumulated 
contributions at his or her age of retirement and a pension 
equal to the service pension to which he or she would be 
entitled under RCW 41 .32.497. If the member dies before 
he or she has received in annuity payments the present value 
of the accumulated contributions at the time of retirement, 
the unpaid balance shal l be paid to the estate or to the 
persons, trust, or organization nominated by written designa
tion executed and filed with the department. 

(3) A member retired for disability may be required at 
any time to submit to reexamination. If medical findings 
reveal that the i nd iv idual  is  no longer disabled for the 
performance of public school service, the retirement allow
ance granted because of disabi l i ty may be terminated by 
action of the director or upon written request of the member. 
In case of termination, the individual shall be restored to full 
membership in the retirement system. [ 1 995 c 1 44 § 1 3 ;  
1 991  sp.s. c I I  § 6 .  Prior: 199 1  c 365 § 3 3 ;  1991 c 3 5  § 
62; 1970 ex.s. c 35 § 4; 1969 ex .s. c 1 50 § 20; 1967 c 50 § 
1 0; 1 963 ex.s. c 14 § 1 9 ;  1 96 1  c 1 32 § 4; 1 959 c 37 § 2; 
1 95 5  c 2 74 § 2 8 ;  1 947 c 80 § 5 5 ;  Rem. S upp.  1 947 § 
4995-74; prior: 194 1  c 97 § 7, part; 1 939 c 86 § 7, part; 
1937 c 22 1 § 8, part; 1 93 1  c 1 15 § 8; 1923 c 1 87 § 1 8; 19 17  
c 163 § 1 7, part; Rem. Supp. 1 941  § 4995-8, part.] 

Purpose-Effective dates-1991 sp.s. c 1 1 :  See notes following 
RCW 4 1 .26.090. 

Severability-1991 c 365: See note following RCW 4 1 .50.500. 

lntent-1991 c 35: Sec note following RCW 41 .26.005. 

Effective date---.'ieverability-1970 ex.s. c 35: See notes following 
RCW 41 .32.480. 

Effective date-1969 ex.s. c 150 :  See n ote fol lowing RCW 
4 1 .50.200. 

Effective date-Severability-1967 c 50: See notes following RCW 
4 1 . 32.010. 

Savings--Severability-Effective date-1963 ex.s. c 14: See notes 
following RCW 4 1 .32.0 1 0. 

41.32.555 Persons with annual half-time contracts
Eligibility for benefits under RCW 41.32.550. Persons 
w ho were under  an a n n u al half-t i me con tract with  an  
employer anytime during the period of  September 1 ,  1 986, 
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through August  3 1 ,  1 987,  shal l  be e l ig ible for benefits 
provided by RCW 4 1 .32.550, as amended by chapter 365, 
Laws of 199 1 ,  effective beginning the month following when 
they left service due to their disabil ity if during that period 
they were medically detennined to be permanently disabled 
for the performance of their duty. 

A member who qualifies for benefits under this section 
who has not begun receiving benefits prior to June 1 1 , 1992, 
shall be permitted to select a survivor option pursuant to 
RCW 4 1 .32 .530. [ 1 992 c 2 1 2  § 19 ;  1991  c 365 § 34.) 

Severability-1991 c 365: See note following RCW 41 .50.500. 

41.32.570 Reduction, suspension of pension pay
ments-Service as substitute teacher. ( 1 )(a) If a retiree 
enters employment w i th an employer sooner than one  
calendar month after h is  or  hcr accrual date, the retiree ' s  
monthly retirement allowance will be reduced b y  five and 
one-half percent for every seven hours worked during that 
month. This reduction will be applied each month until the 
retiree remains absent from employment with an employer 
for one full calendar month. 

(b) The benefit reduction provided in (a) of this subsec
tion will accrue for a maximum of one hundred forty hours 
per month. Any monthly benefit reduction over one hundred 
percent will be applied to the benefit the retiree is eligible to 
receive in subsequent months. 

(2) Any retired teacher or retired administrator who 
enters service in any p u b l ic educat ional  i ns t i tu t ion  i n  
Washington state and who has satisfied the break i n  employ
ment requirement of subsection ( 1 )  of this section shall cease 
to receive pension payments while engaged in such service: 
PROVI DED, That service may be rendered up to fi ve 
hundred twenty-five hours per �chool year without reduction 
of pension. 

(3) In addition to the five hundred twenty-five hours of 
service permitted under subsection (2) of this section, a 
retired teacher or retired administrator may also serve only 
as a substitute teacher for up to an additional one hundred 
five hours per school year without reduction of pension if: 

(a)  A school d is tr ic t ,  which  i s  not a m em ber of a 
multidistrict substitute cooperative, determines that it has 
exhausted or can reasonably anticipate that it will exhaust its 
list of qualified and avai lable substitutes and the school 
board of the district adopts a resolution to make Its substitute 
teachers who are retired teachers or retired administrators 
eligible for the additional one hundred five hours of extend
ed service once the list of qualified and available substitutes 
has been exhausted. The resolution by the school district 
shall s tate that the services of retired teachers and retired 
admin i strators are necessary to address the shortage of 
qualified and available substitutes. The resolution shall be 
valid only for the school year in which it is adopted. The 
district shall forward a copy of the resolution with a list of 
retired teachers and reti red administrators who have been 
employed as substitute teachers to the department and may 
notify the retired teachers and retired administrators included 
on the list of their right to take advantage of the provisions 
of this subsection; or 

(b) A multidistrict substitute cooperative determines that 
the school d i s t ricts have exhausted or can reason abl y 
anticipate that they will exhaust their l ist of qualified and 
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available substitutes and each of the school boards adopts a 
resolution to make their substitute teachers who are retired 
teachers or retired administrators eligible for the extended 
service once the list of qualified and available substitutes has 
been exhausted . The resolutions by each of the school 
districts shall state that the services of retired teachers and 
retired administrators are necessary to address the shortage 
of qualified and available substitutes. The resolutions shall 
be valid only for the school year in which they are adopted. 
The cooperative shall forward a copy of the resolutions with 
a list of retired teachers and retired administrators who have 
been employed as substitute teachers to the department and 
may notify the retired teachers and retired administrators 
included on the l ist of their right to take advantage of the 
provisions of this subsection. 

( 4) In addition to the five hundred twenty-five hours of 
service permitted under subsection (2) of this section, a 
retired administrator or retired teacher may also serve as a 
substitute administrator up to an additional one hundred five 
hours per school year without reduction of pension if a 
school district board of directors adopts a resolution declar
ing  that the services of a retired administrator or retired 
teacher are necessary because it cannot find a replacement 
administrator to fill a vacancy. The resolution shall be valid 
only for the school year in which it is adopted. The district 
shall forward a copy of the resolution with the name of the 
retired administrator or retired teacher who has been em
ployed as a substi tute administrator to the department .  
However, a retired administrator or retired teacher may not 
serve more than a total of one hundred five additional hours 
per school year pursuant to subsections (3) and (4) of this 
section. 

(5)  Subsection (2) of thi s  section shall apply to all 
persons governed by the provisions of plan I ,  regardless of 
the date of their retirement, but shall apply only to benefits 
payable after June 1 1 , 1 986. 

(6) Subsection (3 )  of thi s  section shall apply to all 
persons governed by the provisions of plan I,  regardless of 
the date of their retirement, but shall only apply to benefits 
payable after September I ,  1 994. [ 1 997 c 254 § 5; 1 995 c 
264 § I ;  1 994 c 69 § 2; 1 989 c 273 § 29; 1 986 c 237 § I ;  
1 967 c ! 5 1 § 5 ;  1 959 c 37 § 3 ;  1 955 c 274 § 30; 1 947 c 80 
§ 57; Rem. Supp. 1 947 § 4995-76.]  

I ntent-Construction-Application-1997 c 254:  See notes 
following RCW 4 1 .26.490. 

Effective date---1 995 c 264: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its  exist in g  public institutions, and shall take effect 
immediately [May 5, 1 995] ."  [ 1 995 c 264 § 2.] 

Findings-1994 c 69: "The legislature finds that there is a shortage 
of certificated substitute teachers in many regions of the state, and that this 
shortage will likely increase in the coming years. The legislature further 
finds that one method of reducing this shortage of substi tute teachers is to 
encourage retired teachers to serve as substitutes by increasing the number 
of days they can work without affecting their retirement payments." [ 1994 
c 69 § 1 .] 

Severability-1989 c 273: See RCW 4 1 .45.900. 

Effective date-Severability-1967 c 1 5 1 :  See notes following 
RCW 4 1 .32.480. 
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"PLAN II" 

41.32.755 Provisions applicable to plan II. RCW 
4 1 .32.760 through 4 1 .32.825 shall apply only to plan II 
members. [ 1 992 c 72 § 7; 1 977 ex.s. c 293 § 2.] 

Effective date-1977 ex.s. c 293: "This 1 977 amendatory act is 
necessary for the immediate preservation of the public peace, health, and 
safety, the support of the state government and its existing public institu
tions, and shall take effect October I ,  1 977." [ 1 977 ex .s . c 293 § 23.] 

Severability-1977 ex.s. c 293: " I f  any prov ision of this 1 977 
amendatory act, or its application to any person or circumstance is held 
invalid, the remainder of the act, or the application of the provision to other 
persons or circumstances is not affected." ( 1 977 ex.s. c 293 § 22.) 

Legislative direction and placement-1977 ex.s. c 293: "Sections 
I through 1 7  of this 1 977 amendatory act shall be added to chapter 4 1 .32 
RCW and shall be codified as consecutive sections of the Revised Code of 
Washington within such chapter."  [ 1 977 ex.s. c 293 § 2 1 .] 

Section headings--1977 ex.s. c 293: "Section headings used in this 
1 977 amendatory act shall not constitute any part of the law ." [ 1 977 ex.s. 
c 293 § 20.] 

41.32.760 Computation of the retirement allowance. 
A member of the retirement system shall receive a retire
ment allowance equal to two percent of such member's 
average final compensation for each year of service. [ 1 977 
ex.s. c 293 § 3 .] 

Effective date-Severability-Legislative direction and place· 
ment-Section headings-1977 ex.s. c 293: See notes following RCW 
41 .32.755. 

4 1 .32.762 Lum p  sum retirement al lowance
Reentry-Conditions for reinstatement of service. ( 1 )  On 
or after June 1 0, 1 982, the director may pay a beneficiary, 
subject to the provisions of subsection (5) of this section, a 
lump sum payment in lieu of a monthly benefit if the initial 
monthly  benef i t  comp uted i n  accord ance w i th RCW 
4 1 .32.760 would be less than fifty dollars. The lump sum 
payment shall be the greater of the actuarial equivalent of 
such monthly benefits or an amount equal to the individual's 
accumulated contributions plus accrued interest. 

(2) A beneficiary, subject to the provisions of subsection 
(5)  of this section,  who i s  rece iv ing  a regular monthly 
benefit of less than fifty dollars may request, in  writing, to 
convert from a monthly benefit to a lump sum payment. If 
the director approves the conversion, the calculation of the 
actuarial equivalent of the total estimated regular benefit will 
be computed based on the beneficiary' s  age at the time the 
benefit initially accrued. The lump sum payment will be 
reduced to reflect any payments received on or after the 
initial benefit accrual date. 

(3) Persons covered under the provisions of subsection 
( 1 )  of this section may upon returning to member status 
reinstate all previous service by depositing the lump sum 
payment received, with interest as computed by the director, 
within two years of return ing  to service or prior to re
retiring, whichever comes first. In computing the amount 
due, the director shall exclude the accumulated value of the 
normal payments the member would have received while in 
beneficiary status if the lump sum payment had not occurred. 

( 4) If a member fails to meet the time limitations under 
subsection (3) of this section, reinstatement of all previous 
service will occur if the member pays the amount required 
under RCW 4 1 .50. 1 65(2) .  The amount, however, shall 
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exclude the accumulated value of the normal payments the 
member would have received while in beneficiary status if  
the lump sum payment had not occurred. 

( 5 )  On ly  persons enti tled to or rece iv ing  a service 
retirement allowance under RCW 4 1 .32 .760 or an earned 
disabi l i ty al lowance under RCW 4 1 . 32.790 qual ify for 
participation under this section. 

(6) It is the intent of the legislature that any member 
who receives a settlement under this section shall be deemed 
to be retired from this system. [ 1 994 c 1 97 § 1 9; 1 982 c 
144 § 2. ]  

Intent-Severability-Effective date-1994 c 197: S e e  notes 
following RCW 4 1 .50. 1 65. 

41 .32. 765 Retirement for service. ( I )  NORMAL 
RETIREMENT. Any member w i th at least five service 
credit years of service who has attained at l east age sixty
five shall be eligible to retire and to receive a retirement 
allowance computed according to the provisions of RCW 
4 1 .32.760. 

(2) EARLY RETIREMENT. Any member who has 
completed at least twenty service credit years of service who 
has attained at least age fifty-five shall be eligible to retire 
and to receive a retirement allowance computed according to 
the provisions of RCW 4 1 .32 .760, except that a member 
retiring pursuant to this subsection shall have the retirement 
allowance actuarially reduced to reflect the difference in the 
number of years between age at retirement and the attain
ment of age sixty-five. [ 199 1 c 343 § 5;  1 977 ex.s.  c 293 § 
4.] 

Findings-Effective dates-1991 c 343: See notes following RCW 
4 1 . 50.005. 

Effective date-Severability-Legislative direction and place
ment-Section headings-1977 ex.s. c 293: See notes following RCW 
4 1 .32.755. 

41.32.770 Post-retirement cost-of-living. Beginning 
July I, 1 979, and every year thereafter, the department shall 
determine the following information for each retired member 
or beneficiary whose retirement allowance has been in effect 
for at least one year: 

( I )  The original dollar amount of the retirement allow
ance; 

(2) The index for the calendar year prior to the effective 
date of the retirement allowance, to be known as "index A"; 

(3) The index for the calendar year prior to the date of 
determination, to be known as "index B" ;  and 

(4) The ratio obtained when index B is divided by index 
A. 

The value of the ratio obtained shal l  be the annual 
adjustment to the original retirement allowance and shall be 
appl ied beg i n n i ng wi th the July payment .  In no event, 
however, shall  the annual adjustment: 

(a) Produce a retirement allowance which is lower than 
the original retirement allowance; 

(b) Exceed three percent in the initial annual adjustment; 
or 

(c) Differ from the previous year's annual adjustment by 
more than three percent. 

For the purposes of this section, "index" means, for any 
calendar year, that year's  average consumer price index
Seattle, Washington area for urban wage earners and clerical 
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workers, all items, compiled by the bureau of labor statistics, 
United States department of l abor. [ 1 977 ex .s .  c 293 § 5 . ]  

Effective date-Severability-Legislative direction and place
ment-Section headings-1977 ex.s. c 293: See notes following RCW 
4 1 .32.755. 

41.32.780 Teachers required to be members. All 
teachers who become employed by an employer in an 
e l i gi b le posi t ion o n  or after October I ,  1 97 7 ,  s h a l l  be 
members of the retirement system and shall be governed by 
the provisions of RCW 4 1 .32.755 through 4 1 .32.825. [ 1 99 1  
c 3 5  § 67; 1 990 c 274 § 1 5 ;  1 979 ex.s. c 4 5  § 5 ;  1 977 ex.s. 
c 293 § 7.] 

lntent-1991 c 35: See note following RCW 4 1 .26.005 . 

Findings-Construction-1990 c 274: See notes following RCW 
4 1 .32.010. 

Application-Reservation-1990 c 274 §§ 1 1 ,  12, 14, and 15: See 
note following RCW 4 1 .40.690. 

Effective date--1979 ex.s. c 45: See note following RCW 41 .26.040. 

Effective date-Severability-Legislative direction and place
ment-Section headings-1977 ex.s. c 293: See notes following RCW 
4 1 .32.755. 

4 1 .32.785 Options for payment of retirement 
allowances-Retirement allowance adjustment. ( I )  Upon 
retirement for service as prescribed in RCW 4 1 . 32 .765 or 
retirement for disability under RCW 4 1 .32.  790, a member 
shall elect to have the retirement allowance paid pursuant to 
the fol lowing options,  calcu lated so as to be actuarial ly  
equivalent to each other. 

(a) Standard allowance. A member electing this option 
shall receive a retirement allowance payable throughout such 
member' s life.  However, if the retiree dies before the total 
of the retirement allowance paid to such retiree equals the 
amount of such retiree's  accumulated contributions at the 
t ime of retirement, then the balance shall be paid to the 
member's estate, or such person or persons, trust, or organi
zation as the retiree shall have nominated by written designa
tion duly executed and filed with the department; or if there 
be no such designated person or persons still l iving at the 
time of the retiree' s  death, then to the surviving spouse; or 
if there be neither such designated person or persons still 
l iving at the time of death nor a surviving spouse, then to the 
retiree' s  legal representative. 

(b) The department  s h a l l  adopt ru les  that  a l l o w  a 
member to select a retirement option that pays the member 
a reduced retirement allowance and upon death, such portion 
of the member ' s  redu ced ret i rem ent  a l lowance as the  
department by  rule designates shall be  continued throughout 
the l ife of and paid to a designated person . Such person 
shall be nominated by the member by written designation 
duly executed and filed with the department at the time of 
retirement. The options adopted by the department shall 
include, but are not l i m i ted to, a joint  and one hundred 
percent survivor option and a joint and fifty percent survivor 
option. 

(2)(a) A member, if married, must provide the written 
consent of his or her spouse to the option selected under this 
section, except as provided in (b) of this subsection. If a 
member i s  married and both the member and member' s 
spouse do not give written consent to an option under this 
section, the department will pay the member a joint and fifty 
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percent survivor benefit and record the member's spouse as 
the benefic iary . Such benefi t shall be calculated to be 
actuarially equivalent to the benefit options available under 
subsection ( 1 )  of this section unless spousal consent is not 
required as provided in (b) of this subsection. 

(b)  If a copy of a d i s so lut ion  order des ignat ing a 
survivor beneficiary under RCW 4 1 .50.790 has been filed 
with the department at least thirty days prior to a member's 
retirement: 

(i) The department shall honor the designation as if  
made by the member under subsection ( 1 )  of this section; 
and 

( i i )  The spousal  consent  prov i s ions  of (a) of th i s  
subsection do not apply.  

(3)(a) Any member who retired before January 1 ,  1 996, 
and who elected to receive a reduced retirement allowance 
under subsection ( 1  )(b) or (2) of this section is entitled to 
receive a retirement allowance adjusted in accordance with 
(b) of this subsection, if they meet the following conditions: 

(i) The retiree's  designated beneficiary predeceases or 
has predeceased the retiree; and 

(ii) The retiree provides to the department proper proof 
of the designated beneficiary ' s  death. 

(b) The retirement allowance payable to the retiree, as 
of July 1 ,  1 998, or the date of the designated beneficiary' s  
death, whichever comes l ast ,  shall be  increased by  the 
percentage derived in (c) of this subsection. 

(c) The percentage increase shall be derived by the 
following: 

(i) One hundred percent multipl ied by the result of 
(c)(ii) of this subsection converted to a percent; 

(ii) Subtract one from the reciprocal of the appropriate 
joint and survivor option factor; 

(iii) The joint and survivor option factor shall be from 
the table in effect as of July I ,  1 998. 

(d) The adjustment under (b) of this subsection shall 
accrue from the beginning of the month following the date 
of the designated beneficiary' s  death or from July 1 ,  1998, 
whichever comes last. [ 1 998 c 340 § 7; 1 996 c 1 75 § 5 ;  
1 995 c 1 44 § 1 4 ;  1 990 c 249 § 6 ;  1 977 ex.s. c 293 § 8.]  

Effective date-1998 c 340: See note following RCW 4 1 .3 1 .0 10. 

Findings-1990 c 249: See note following RCW 2. 1 0. 1 46. 

Effective date-Severability-Legislative direction and place-
ment-Section headings-1977 ex.s. c 293: See notes following RCW 
4 1 .32.755. 

41.32.790 Earned disability allowance--Eligibility
Disposition upon death of recipient. ( I )  A member of the 
retirement system who becomes totally incapacitated for 
continued employment by an employer as determined by the 
department upon recommendation of the department shall be 
eligible to receive an allowance under the provisions of 
RCW 4 1 . 32.755 through 4 1 . 3 2.825 .  The member shall 
receive a monthly disability allowance computed as provided 
for i n  R C W  4 1 . 32 . 760  and  s h a l l  have  the  a l lowance  
actuarially reduced to reflect the difference in the number of 
years between age at disability and the attainment of age 
sixty-five. 

Any member who receives an allowance under the 
provisions of this section shall be subject to comprehensive 
medical examinations as required by the department. If  
medical examinations reveal that a member has recovered 
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from the incapacitating disability and the member is offered 
reemployment by an employer at a comparable compensa
tion, the member shall cease to be eligible for the allowance. 

(2)(a) If the recipient of a monthly retirement allowance 
under this section dies before the total of the retirement 
allowance paid to the recipient equals the amount of the 
accumulated contributions at the date of retirement, then the 
balance shall be paid to the member' s estate, or the person 
or persons, trust, or organization as the recipient has nomi
nated by written designation duly executed and filed with the 
director, or, if there i s  no designated person or persons still 
l iv ing  at the t ime of the recipient ' s  death, then to the 
surviving spouse, or, if there is neither a designated person 
or persons still l iving at the time of his or her death nor a 
surviving spouse, then to his or her legal representative. 

(b) If a recipient of a monthly retirement allowance 
under this section died before April 27, 1 989, and before the 
total of the retirement allowance paid to the recipient 
equaled the amount of his or her accumulated contributions 
at the date of retirement, then the department shall pay the 
balance of the accumulated contributions to the member's 
surviving spouse or, if there is no surviving spouse, then in 
equal shares to the member ' s  chi ldren .  I f  there i s  no 
surviving spouse or children, the department shall retain the 
contributions. [ 1 995 c 1 44 § 1 5 ;  1 99 1  c 35 § 68;  1 990 c 
249 § 20; 1 989 c 1 9 1  § 2; 1977 ex .s. c 293 § 9.]  

lntent-1991 c 35:  See note following RCW 4 1 .26.005 . 

Findings-1990 c 249: See note following RCW 2. 1 0. 1 46. 

Effective date-Severability-Legislative direction and place-
ment-Section headings-1977 ex.s. c 293: See notes following RCW 
4 1 .32.755. 

4 1.32.795 Application for and effective date of 
retirement allowances. Any member or beneficiary eligible 
to receive a retirement allowance under the provisions of 
RCW 4 1 .32.765, 4 1 .32 .790, or 4 1 .32.805 shall be eligible to 
commence receiving a retirement allowance after having 
filed written application with the department. 

( 1 )  Retirement allowances paid to members under the 
provisions of RCW 4 1 .32.765 shall accrue from the first day 
of the calendar month immediately following such member's 
separation from employment. 

(2) Retirement allowances paid to vested members no 
longer in service, but  qual ify ing for such an allowance 
pursuant to RCW 4 1 .32.765, shall accrue from the first day 
of the calendar month immediately following such qualifi
cation. 

(3)  Disability allowances paid to di sabled members 
under the provisions of RCW 4 1 .32.790 shall accrue from 
the first day of the calendar month immediately following 
such member' s separation from employment for disability. 

(4) Retirement allowances paid as death benefits under 
the provisions of RCW 4 1 .32.805 shall accrue from the first 
day of the calendar month i mmediately fol lowing the 
member' s death. [ 1 977 ex.s. c 293 § 10.] 

Effective date-Severability-Legislative direction and place
ment-Section headings-1977 ex.s. c 293: See notes following RCW 
4 1 .32.755. 

41.32.800 Suspension of retirement allowance upon 
reemployment-Reinstatement (Effective until September 
1, 2000.) ( 1 )  Except as provided in RCW 4 1 .32.802,  no 
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retiree under the provisions of plan II shall be el igible to 
receive such retiree' s monthly retirement al lowance if he or 
she is  employed in an eligible position as defined in RCW 
41 .40.0 1 0  or 4 1 .32.0 1 0, or as a law enforcement officer or 
fire fighter as defined i n  RCW 4 1 .26.030. 

If a retiree' s  benefits have been suspended under this 
section,  his or her benefits shall be reinstated when the 
retiree terminates the employment that caused his or her 
benefits to be suspended. Upon reinstatement, the retiree' s  
benefits shall be actuarially recomputed pursuant t o  the rules 
adopted by the department. 

(2) The department shall adopt rules implementing this 
section. [ I  997 c 254 § 6; I 990 c 274 § I 3; 1 977 ex.s. c 293 
§ I 1 . ] 

Intent-Construct ion-Application-1997 c 254 : See notes 
following RCW 4 1 .26.490. 

Findings-Construction-1990 c 274: See notes following RCW 
4 1 .32.010.  

Effective date-Severability-Legislative direction and place
ment-Section headings-1977 ex.s. c 293: See notes following RCW 
41 .32.755. 

41.32.800 Suspension of retirement allowance upon 
reemployment-Reinstatement. (Effective September I, 
2000.) ( I )  Except as provided in RCW 4 1 .32.802, no retiree 
under the provisions of plan II shall be eligible to receive 
such retiree' s  monthly retirement allowance if he or she is 
empl oyed  in a n  e l i g i b l e  p o s i t i o n  as d ef ined i n  RCW 
41 .40.0 1 0, 4 1 .32.0 1 0, or 4 1 .35 .010, or as a Jaw enforcement 
officer or fire fighter as defined in RCW 4 1 .26.030. 

If a retiree's benefits have been suspended under this 
section, his or her benefits shal l be reinstated when the 
retiree terminates the employment that caused his or her 
benefits to be suspended. Upon reinstatement, the retiree' s 
benefits shall be actuarial ly recomputed pursuant to the rules 
adopted by the department. 

(2) The department shall adopt rules implementing this 
section. [ 1 998 c 34 1 § 605; 1 997 c 254 § 6; 1990 c 274 § 
1 3 ; 1 977 ex.s.  c 293 § 1 1 . ] 

Effective date--1998 c 341: See RCW 41 .35.90 1 .  

Intcnt-Construction-Application-1 997 c 254: See notes 
following RCW 4 1 .26.490. 

Findings-Construction-1990 c 274: See notes following RCW 
4 1 .32.0 l 0. 

Effective date-Severability-Legislative direction and place
ment�'iection headings-1 977 ex.s. c 293: See notes following RCW 
4 1 .32.755. 

41.32.802 Reduction of retirement allowance upon 
reemployment-Reestablishment of membership. ( I  )(a) 
If a retiree enters employment with an employer sooner than 
one calendar month after his or her accrual date, the retiree's 
monthly retirement allowance will be reduced by five and 
one-half percent for every seven hours worked during that 
month. This reduction wil l  be applied each month until the 
retiree remains absent from employment with an employer 
for one full  calendar month. 

(b) The benefit reduction provided in (a) of this subsec
tion will accrue for a maximum of one hundred forty hours 
per month. Any benefit reduction over one hundred percent 
v. ill be applied to the benefit the retiree is eligible to receive 
in subsequent months. 

I 1 99S Ed )  

(2) A retiree who has satisfied the break in employment 
requirement of subsection ( I )  of this section, may work up 
to five months per calendar year in an e l ig ib le  pos i tion 
without suspension of  h is  or  her benefit .  

(3) If the retiree opts to reestablish membership under 
RCW 4 1 .32.044, he or she terminates his or her retirement 
status and immedi ately becomes a member. Retirement 
benefits shall not accrue during the period of membership 
and the ind iv idual shall m ake contributions and rece ive 
membership credit. Such a member shall have the right to 
again retire if eligible. [ 1 997 c 254 § 8 . ]  

Intent-Construction-Application-1 997 c 254 :  See  notes 
following RCW 4 1 .26.490. 

41.32.805 Death benefits. ( I )  Except as provided in  
RCW 1 1 .07 .0 1 0, if a member or a vested member who has 
not completed at least ten years of service dies. the amount 
of the accumulated contributions standing to such member's 
credit in the retirement system, Jess any amount identified as 
o w i n g  to  an ob l igee upon w i thdrawal of  accu m u l ated 
contributions pursuant to a court order filed under RCW 
4 1 .50.670, at the time of such member's death shall be paid 
to the member's estate, or such person or persons, trust, or 
organization as the member shall have nominated by written 
designation duly executed and filed with the department. If 
there be no such designated person or persons still l iving at 
the time of the member's death, such member's accumulated 
contr ibut ions  s tan d i n g  to such member ' s cred i t  i n  the 
retirement system, Jess any amount identified as owing to an 
obl igee upon w i thdrawal of accumulated con tribut i o n s  
pursuant to a court order filed under RCW 4 1 .50.670, shall 
be paid to the member's surviving spouse as if in fact such 
spouse had been nominated by written designation,  or i f  
there be  no such surviving spouse, then to  such member· s 
legal representatives. 

(2)  If a member who i s  e l ig ib le  for retirement or a 
member who has completed at least ten years of service dies, 
the surviving spouse or eligible children shall elect to receive 
either: 

(a) A retirement allowance computed as provided for in 
RCW 4 1 .32.765( 1 ) , actuarially reduced by the amount of any 
lump sum benefit identified as owing to an obl igee upon 
withdrawal of accumulated contributions pursuant to a court 
order filed under RCW 4 1 .50.670 and actuarially adjusted to 
reflect a joint and one hundred percent survivor option under 
RCW 4 1 .32 .785  and if the member was not e l ig ib le  for 
normal retirement at the date of death a further reduction as 
described in RCW 4 1 .32 .765(2); if a surviving spouse who 
is  receiving a retirement allowance dies leaving a child or 
children of the member under the age of majority, then such 
child or children shall continue to receive an allowance in  an 
amount  equal to that wh ich  was be ing  rece i ved by the 
surviving spouse, share and share alike, until such child or 
children reach the age of majority ; if there is no surviving 
spouse eligible to receive an allowance at the t ime of the 
member' s death, such member · s  child or children under the 
age of majority shall receive an allowance share and share 
alike calculated as herein provided making the assumption 
that the ages of the spouse and member were equal at the 
t ime of the member's  death; or 

(b) The member 's  accumulated contributions, Jess any 
amount identified as owing to an obligee upon withdrawal of 
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accumulated contributions pursuant to a court order filed 
under RCW 4 1 .50.670. 

( 3 )  If  a member who is eligible for retirement or a 
member who has completed at least ten years of service dies 
after October I ,  1 977, and is not survived by a spouse or an 
eligible child, then the accumulated contributions standing to 
the member's credit, less any amount identified as owing to 
an obl igee upon withdrawal of accumulated contributions 
pursuant to a court order filed under RCW 4 1 .50.670, shall 
be paid: 

(a) To an estate, a person or persons, trust, or organiza
tion as the member shall have nominated by written designa
tion duly executed and filed with the department; or 

(b) If there is no such designated person or persons still 
l i v i n g  at the t ime of the member ' s  death,  then to the 
member's legal representatives. [ 1 995 c 1 44 § 1 6; 1 993 c 
236 § 4; 1 99 1  c 365 § 30; 1 990 c 249 § 16;  1 977 ex.s. c 
293 § 1 2.] 

Severability-1991 c 365: See note following RCW 4 1 .50.500. 

Findings-1990 c 249: See note following RCW 2. 10. 1 46. 

Effective date-Severability-Legislative direction and place-
ment-Section headings-1977 ex.s. c 293: See notes following RCW 
4 1 .32.755. 

41.32.810 Service credit for paid leave of absence, 
officers of labor organizations, unpaid leave of absence, 
military service. ( 1 )  A member who is on a paid leave of 
absence authorized by a member's employer shall continue 
to receive service credit as provided for under the provisions 
of RCW 4 1 .32.755 through 4 1 .32.825. 

(2) A member who receives compensation from an 
employer while on an authorized leave of absence to serve 
as an elected official of a labor organization, and whose 
employer is  reimbursed by the labor organization for the 
compensation paid to the member during the period of 
absence, may also be considered to be on a paid leave of ab
sence . This subsection shall only apply if  the member's  
leave of absence is authorized by a collective bargaining 
agreement that provides that the member retains seniority 
rights with the employer during the period of leave. The 
earnable compensation reported for a member who establish
es service credit under this subsection may not be greater 
than the salary paid to the highest paid job class covered by 
the collective bargaining agreement 

(3) Except as specified in subsection (6) of this section, 
a member shal l be eligible to receive a maximum of two 
years service credit during a member' s entire working career 
for those periods when a member i s  on an unpaid leave of 
absence authorized by an employer. Such credit may be 
obtained only if  the member makes both the employer and 
member contributions plus interest as determined by the 
department for the period of the authorized leave of absence 
w i th i n fi v e  years of res umpt ion  of service or prior to 
retirement whichever comes sooner. 

(4) If a member fail s  to meet the time l imitations of 
subsection (3)  of this section, the member may receive a 
maximum of two years of service credit during a member's 
working  career for those periods when a member is on 
unpaid leave of absence authorized by an employer. This 
may be done by paying the amount required under RCW 
4 1 .50. 1 65(2) prior to retirement 
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(5) For the purpose of subsection (3) of this section, the 
contribution shall  not include the contr ibut ion for the 
unfunded supplemental present value as required by *RCW 
4 1 .32.775 . The contributions required shall be based on the 
average of the member' s earnable compensation at both the 
time the authorized leave of absence was granted and the 
time the member resumed employment. 

(6) A member who leaves the employ of an employer 
to enter the armed forces of the Un i ted S tates shall be 
entitled to retirement system service credit for up to five 
years of military service. This subsection shall be adminis
tered in a manner consistent with the requirements of the 
federal uniformed services employment and reemployment 
rights act 

(a) The member qualifies for service credit under this 
subsection if: 

( i )  W ithin n i nety days of the member' s honorable 
discharge from the United States armed forces, the member 
applies for reemployment with the employer who employed 
the member immediately prior to the member entering the 
United States armed forces; and 

( i i )  The member makes the employee contributions 
req u ired under *RCW 4 1 . 32 . 7 7 5  w i th i n  fiv e  years of 
resumption of service or prior to retirement, whichever 
comes sooner; or 

(iii) Prior to retirement and not within ninety days of the 
member's  honorable discharge or five years of resumption 
of service the member pays the amount required under RCW 
4 1 .50. 1 65(2). 

(b) Upon receipt of member contributions under (a)(ii) 
of this subsecti o n ,  the dep artment sha l l  estab l i sh the 
member 's  service credit and shall bill the employer for its 
contribution required under *RCW 4 1 .32.775 for the period 
of mi l i tary service ,  plus interest as determi n ed by the 
department. 

(c) The contributions  requ i red under (a)( i i )  of this 
subsection shall be based on the compensation the member 
would have earned if not on leave, or if that cannot be 
estimated w i th reasonable certa inty ,  the compensation 
reported for the member in the year prior to when the 
member went on military leave. [ 1 996 c 61 § 2; 1 994 c 1 97 
§ 20; 1 993 c 95 § 6; 1 992 c 1 19 § 2; 1 977 ex.s. c 293 § 1 3.] 

"'Reviser's note: RCW 4 1 .32.775 was repealed by 1 995 c 239 § 326, 
effective July I , 1 996. 

Intent-Severability-Effective date-1 994 c 197: See notes 
following RCW 4 1 .50. 165 .  

Retroactive application-Effective date-1993 c 95: See notes 
following RCW 4 1 .40. 1 75 .  

Retroactive application-1992 c 1 19 :  See note following RCW 
4 1 .26.520. 

Effective date-Severability-Legislative direction and place
ment-Section headings-1977 ex.s. c 293: See notes following RCW 
4 1 .32.755. 

41.32.812 Service credit for half-time employment 
from October 1, 1977, through December 31, 1986. The 
department of retirement systems shall credit at least one
half service credit month for each month of each school 
year, as defined by RCW 28A. 1 50.040, from October 1 ,  
1 97 7 ,  through December 3 1 ,  1 9 86,  to a member of the 
teachers' retirement system plan II who was employed by an 
employer, as defined by RCW 4 1 .32.0 1 0, under a contract 
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for half-time employment as determined by the department 
for such school year and from whose compensation contribu
t ions  were pa id  by the employee o r  p icked u p  by the 
employer. Any withdrawn contributions shall be restored 
under * RCW 4 1 . 32.500( 1 )  or 4 1 . 50. 1 65 prior to crediting 
any service. ( 1994 c 197 § 2 1 ;  1 992 c 2 1 2  § 20; 1 99 1  c 343 
§ 1 2.]  

*Reviser's note: RCW 4 1 .32.500( 1 )  was renumbered by 1994 c 197 
§ 17 and deleted in large part by 1994 c 1 77 § 5. 

Intent-Severability-Effective date-1994 c 197: See notes 
following RCW 4 1 .50. 1 65. 

Findings-Effective dates-1991 c 343: See notes following RCW 
41 .50.005. 

41 .32.815 Vested membership. A member who 
separates or has separated after having completed at least 
fi ve years of service m ay remain a member during the 
period of such  member ' s  absence from service for the 
exclusive purpose only of receiving a retirement allowance 
under the provisions of RCW 4 1 .32.765 if such member 
maintains the member' s  accumulated contributions intact. 
[ 1 977 ex.s.  c 293 § 1 4.]  

Effective date-Severability-Legislative direction and place· 
ment-Section headings-1977 ex.s. c 293: See notes following RCW 
41 .32.755. 

41.32.817 Transfer to plan III-Irrevocable option. 
( 1 )  Every plan II member employed by an employer in an 
eligible position may make an irrevocable option to transfer 
to plan III. 

(2) Any plan II member who is a substitute teacher may 
make an irrevocable option to transfer to plan III at the time 
the member purchases substitute service credit pursuant to 
RCW 4 1 . 32 .0 1 3 , pursuant to time l i nes and procedures 
established by the department. 

(3) Any plan II member, other than a substitute teacher, 
who wishes to transfer to plan III after December 3 1 ,  1 997, 
may transfer during the month of January in any following 
year, provided that the member earns service credit for that 
month. 

( 4) All service credit in plan II shall be transferred to 
the defined benefit portion of plan III. 

(5) The accumulated contributions in plan II less fifty 
percent  o f  a n y  c o n tr ibut ions  made pursuant  to R C W  
4 1 .50. 1 65(2) shall be transferred to the member' s account i n  
the defined contribution portion established i n  chapter 4 1 .34 
RCW, pursuant to procedures developed by the department 
and subject to RCW 4 1 .34.090. Contributions made pursu
ant to RCW 4 1 .50. 1 65(2) that are not transferred to the 
member's account shall be transferred to the fund created in 
RCW 4 1 .50.075(2), except that interest earned on all such 
contributions shall be transferred to the member· s account. 

(6) The legislature reserves the right to discontinue the 
right to transfer under this section. 

(7) Anyone previously retired from plan II is prohibited 
from transferring to plan III. [ 1 996 c 39 § 2; 1 995 c 239 § 
303.] 

Effective dates-1996 c 39:  See note following RCW 41 .32.0 1 0. 

Intent-Purpose--1995 c 239: See note following RCW 4 1 .32.83 1 .  

Effective date-Part and subchapter headings not law-1995 c 
239: See notes following RCW 41 .32.005. 

Benefits not contractual right until date spectfied: RCW 41.34. 100. 

( ! 998 Ed.) 

4 1 .32.818 Public employees ' retirement system 
members who previously declined membership in the 
teachers' retirement system-Transfer to plan III
Irrevocable option. Any member of the public employees' 
retirement system plan II who is employed in an eligible 
position as an educational staff associate and who elected 
pursuant to RCW 4 1 .32.032(2)(a) to remain a member of the 
public employees' retirement system under chapter 4 1 .40 
RCW may make an irrevocable option before January 1 ,  
1 998, to transfer to plan III pursuant to RCW 4 1 .32 .8 1 7 , 
PROVIDED THAT: 

( 1 )  Only service credit for previous periods of employ
ment in a position covered by RCW 4 1 .32.0 1 0  is transferred 
to plan III; 

(2) Equivalent accumulated employee and employer 
contributions attributable to service covered by subsection 
( 1 )  of this section are transferred to plan III ; 

(3) Employer contributions transferred under this section 
shall be paid into the teachers' retirement system combined 
plan II and III fund. [ 1 996 c 39 § 3; 1 995 c 239 § 304.] 

Effective dates-1996 c 39: See note following RCW 4 1 .32.0 10.  

Intent-Purpose-1995 c 239: See note following RCW 4 1 .32.83 1 .  

Effective date-Part and subchapter headings not law-1995 c 
239: See notes following RCW 4 1 .32.005. 

Benefits not contractual r;ght unt;/ date specified: RCW 41.34. 100. 

41.32.820 Refund of contributions on termination. 
A member who ceases to be an employee of an employer 
except by service or disabil ity retirement may request a 
refund of the member' s  accumulated contributions. The 
refund shall  be made within n i nety days fol lowi ng the 
receipt of the request and notification of termination through 
the contribution reporting system by the employer; except 
that in the case of death, an initial payment shall be made 
within thirty days of receipt of request for such payment and 
notification of termination through the contribution reporting 
system by the employer. A member who files a request for 
refund and subsequently enters i n to employment with  
another employer prior to  the refund being made shall not be 
eligible for a refund. The refund of accumulated contribu
tions shall terminate membership and all benefits under the 
provisions of RCW 4 1 .32.755 through 4 1 .32.825 . [ 1 988 c 
1 17 § I ;  1 982 1 st ex.s. c 52 § 17 ;  1 977 ex.s. c 293 § 1 5 .] 

Effective date-1988 c 117: "This act shall take effect July I ,  1988." 
[ 1 988 c 1 17 § 3.] 

Effective dates-1982 lst ex.s. c 52: See note fol lowing RCW 
2 . 1 0. 1 80. 

Effective date-Severability-Legislative direction and place
ment-Section headings-1977 ex.s. c 293: See notes following RCW 
41 .32.755. 

41 .32.825 Reentry. ( 1 )  A member, who had left 
service and withdrawn the member' s  accumulated contribu
tions, shall, upon reestablishment of membership under RCW 
4 1 .32.240, receive service credit for such prior service if the 
member restores all withdrawn accumulated contributions 
together with i n terest s ince  the t ime of withdrawal as 
determined by the department. The restoration of such funds 
must be completed within five years of the resumption of 
service or prior to retirement, whichever occurs first. 

(2) If a member fails to meet the time limitations of 
subsection ( I )  of this  section,  the member may receive 
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service credit destroyed by the withdrawn contributions if the 
amount required under RCW 4 1 .50. 1 65(2) is paid. [ 1 994 c 
1 97 § 22; 1 988 c 1 17 § 2; 1977 ex.s. c 293 § 1 6.] 

Intent-Severability-Effective date-1994 c 197:  See notes 
following RCW 4 1 .50. 1 65. 

Effective date-1988 c 1 17 :  See note following RCW 4 1 .32.820. 

Effective date-Severability-Legislative direction and place
ment-Section headings-1977 ex.s. c 293: See notes following RCW 
4 1 .32.755. 

"PLAN III" 

41.32.831 Provisions applicable to plan III-Plan 
III elements. ( 1 )  RCW 4 1 .32.83 1 through 4 1 .32.895 shall 
apply only to plan III members . 

(2) Plan lli shall consist of two separate elements: (a) 
A defined benefit portion covered under this subchapter; and 
(b) a defi ned contribution portion covered under chapter 
4 1 .34 RCW. 

(3) Unless otherwise specified, all references to "plan 
III" in this subchapter refer to the defined benefit portion of 
plan III. [ 1996 c 39 § 1 0; 1 995 c 239 § 1 04.] 

Effective dates-1996 c 39:  See note following RCW 4 1 .32.010. 

Intent-Purpose-1995 c 239: "The legislature recognizes that 
teachers, principals, and district administrators need the ability to make 
transitions to other public or private sector careers, and that the retirement 
system should not be a barrier to exercise of employee choice.  The 
legislature also recognizes that teachers, principals, and district administra
tors need a secure and viable retirement benefit, not only for their own 
financial protection , but also that public funds are spent prudently for their 
intended purpose. 

It is the legislative intent to create a new public retirement system that 
balances flexibility with stability. provides both increased employee control 
of investments and responsible protection of the public's investment in 
employee benefits, and encourages the pursuit of public sector careers 
without preventing employees from transitioning into other public or private 
sector employment. 

Therefore, the purpose of chapter 239, Laws of 1995 is to continue to 
provide teachers, principals. and district administrators with a guaranteed 
pension at retirement age based on years of public service with an element 
of inflation protection. It is further the purpose of chapter 239, Laws of 
1 995 to create a parallel retirement plan where employees have options 
regarding the investment of their retirement contributions and have the 
opportunity, along with the accompanying risk, to receive a ful l  rate of 
return on their investments and where employees who leave publ i c  
employment prior to retirement receive a fair and reasonable value from the 
retirement system." [ 1 995 c 239 § 1 .] 

Effective date-Part and subchapter headings not law-1995 c 
239: See notes fol lowing RCW 41 .32.005. 

BenefitJ not contractual right until date specified: RCW 41.34.100. 

41.32.835 Membership in plan ill. All teachers who 
first become e m p loyed by an employer i n  an e l i g i b l e  
position o n  or after July 1 ,  1 996, shall b e  members o f  plan 
III. [ 1 995 c 239 § 1 05. ]  

Intent-Purpose-1995 c 239: See note following RCW 4 1 .32.83 1 .  

Effective date-Part and subchapter headings not law-1995 c 
239: See notes following RCW 4 1 .32.005. 

Benefits not contractual right until date specified: RCW 41.34. 100. 

41.32.840 Computation of the retirement allowance. 
( 1 )  A mem ber of the retireme n t  sy stem shall  recei ve a 
retirement allowance equal to one percent of such member's 
average final compensation for each service credit year. 

[Title 41 RCW-page 154] 

(2)  The retirement allowance payable u nder RCW 
4 1 .32.875 to a member who separates after having completed 
at least twenty service credit years shall be increased by 
twenty-five one-hundredths of one percent, compounded for 
each month from the date of separation to the date that the 
retirement allowance commences. [ 1996 c 39 § 4; 1 995 c 
239 § 1 06.] 

Effective dates-1996 c 39: See note following RCW 4 1 .32.010. 

Intent-Purpose-1995 c 239: See note following RCW 41 .32.83 1 .  

Effective date-Part and subchapter headings not law-1995 c 
239: See notes following RCW 41 .32.005. 

Benefits not contractual right until date specified: RCW 41.34. 100. 

41.32.8401 Additional payment. ( 1 )  Anyone who 
requests to transfer under RCW 41 .32. 8 1 7  before January I ,  
1 998, and establishes service credit for January 1 998, shall 
have their member account increased by forty percent of: 

(a) Plan II accumulated contributions as of January 1 ,  
1 996, less fifty percent of any payments made pursuant to 
RCW 4 1 .50. 1 65(2); or 

(b) All amounts withdrawn after January 1 ,  1 996, which 
are completely restored before January I ,  1 998. 

(2) A further additional payment of twenty-five percent, 
for a total of sixty-five percent, shall be paid subject to the 
conditions contained in subsection ( 1 )  of this section on July 
1 ,  1 998. 

( 3 )  S ubstitute teachers shal l receive the addi t ional 
payment provided in subsection ( 1 )  of this section if they : 

(a) Establish service credit for January 1 998;  and 
(b) Establish any service credit from July 1 996 through 

December 1 997; and 
(c) Elect to transfer on or before March 1 ,  1 999. 
(4) If a member who requests to transfer dies before 

January 1 ,  1 998, the additional payment provided by this 
section shall be paid to the member's estate, or the person or 
persons, trust, or organization the member nominated by 
written designation duly executed and filed with the depart
ment. 

( 5 )  The l e g i s l ature reserves the r ight  to modify or 
discontinue the right to an incentive payment under this 
section for any plan II members who have not previously 
transferred to plan III. [ 1 998 c 34 1 § 70 I ;  1 997 c 1 0  § 1 ;  
1 996 c 39 § 8.]  

Effective date-1998 c 341 :  See note following RCW 4 1 .34.060. 

Effective dates-1996 c 39: See note following RCW 4 1 .32.010. 

41.32.845 Postretirement cost-of-living allowance. 
Retirement allowances paid under the defined benefit portion 
of plan III shall have a postretirement cost-of-living allow
ance calculated and paid as provided in RCW 4 1 .32.770. 
[ 1 995 c 239 § 1 07.] 

Intent-Purpose-1995 c 239: See note following RCW 4 1 .32.83 1 .  

Effective date-Part and subchapter headings not law-1995 c 
239: See notes following RCW 4 1 .32.005. 

Benefits not contractual right until date specified: RCW 41.34. 100. 

4 1 .32.85 1 Options for payment of retirement 
allowances. ( 1 )  Upon retirement for service as prescribed 
in RCW 4 1 .32 .875 or retirement for disability under RCW 
4 1 .32 . 880,  a member shall elect to have the retirement 
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allowance paid pursuant to one of the following options, 
calculated so as to be actuarially equivalent to each other. 

(a) Standard allowance. A member electing this option 
shall receive a retirement allowance payable throughout such 
member's l ife. Upon the death of the retired member, all 
benefits shall cease. 

(b)  The department  shal l  adopt ru les  t h at al low a 
member to select a retirement option that pays the member 
a reduced retirement allowance and upon death, such portion 
of the member' s reduced ret i rement  a l lowance as the 
department by rule designates shall be continued throughout 
the life of and paid to such person or persons as the retiree 
shall have nominated by written designation duly executed 
and filed with the department at the time of retirement. The 
options adopted by the department shall include, but are not 
l imited to, a joint and one hundred percent survivor option 
and joint and fifty percent survivor option. 

(2) A member, if married, must provide the wri tten 
consent of his or her spouse to the option selected under this 
section. If a member is married and both the member and 
the member' s spouse do not g ive  written consent to an 
option under this section, the department shall pay a joint 
and fifty percent survivor benefit calculated to be actuarially 
equivalent to the benefit options available under subsection 
( 1 )  of this section. [ 1 995 c 239 § 108.] 

Intent-Purpose-199S c 239: See note following RCW 41 .32.83 1 .  

Effective date-Part and subchapter headings not law-199S c 
239: See notes following RCW 4 1 . 32.005. 

Benefits not contractual right until date specified: RCW 41 .34. 100. 

41 .32.855 Application for and effective date of 
retirement allowances. Any member or beneficiary eligible 
to receive a retirement allowance under the provisions of 
RCW 4 1 .32.875, 41 .32.880, or 4 1 .32.895 shall be eligible to 
commence receiving a retirement allowance after having 
filed written application with the department. 

( 1 )  Retirement allowances paid to members shall accrue 
from the  first  day of the c alendar month i m mediately 
following such member's separation from employment. 

(2) Retirement allowances payable to eligible members 
no longer in service, but qualifying for such an allowance 
pursuant to RCW 41 .32.875 shall accrue from the first day 
of the calendar month immediately following such qualifi
cation. 

(3) Disability allowances paid to disabled members shall 
accrue from the first day of the calendar month immediately 
following such member ' s  separation from employment for 
disabil ity . 

( 4) Retirement allowances paid as death benefits shall 
accrue from the first day of the calendar month i mmediately 
following the member· s death. [ 1 996 c 39 § 5; 1 995 c 239 
§ 1 09.]  

Effective dates-1996 c 39:  See note following RCW 41 .32.0 1 0. 

lntent-Purpose-199S c 239: See note following RCW 4 1 .32.831 .  

Effective date-Part and subchapter headings not law-199S c 
239: See notes following RCW 41 .32.005. 

Benefits not contractual right until date specified. RCW 41.34. 100. 

41.32.860 Suspension of retirement allowance upon 
reemployment-Reinstatement. ( I )  Except under RCW 
4 1 . 3 2 . 862 ,  no ret iree sha l l  be e l ig ib le  to rece ive  such 
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ret i ree ' s  month ly  ret i rement  a l lowance i f  he or she i s  
employed  i n  a n  e l i g i b l e  p o s i t i o n  a s  d efi n e d  i n  RCW 
4 1 .40.01 0  or  4 1 .32.0 1 0, or  as  a law enforcement officer or 
fire fighter as defined in RCW 4 1 .26.030. 

(2) If a retiree' s  benefits have been suspended under this 
section, h i s  or her benefits shall  be reinstated when the 
retiree terminates the employment that caused the suspension 
of benefits. Upon reinstatement, the retiree' s  benefits shall 
be actuarially recomputed pursuant to the rules adopted by 
the department. [ 1997 c 254 § 7 ;  1 995 c 239 § I 1 0.]  

lntent-Construction-Application-1997 c 2S4 : See notes 
following RCW 4 1 .26.490. 

lntent-Purpose-1995 c 239: See note following RCW 41 .32.83 1 .  

Effective date-Part and subchapter headings not law-1995 c 
239: See notes following RCW 41 .32.005. 

Benefits not contractual right until date specified: RCW 41. 34. 100. 

41.32.862 Reduction of retirement allowance upon 
reemployment-Reestablishment of membership. ( I )( a) 
If a retiree enters employment with an employer sooner than 
one calendar month after his or her accrual date, the retiree's  
monthly retirement allowance wi l l  be reduced by five and 
one-half percent for every seven hours worked during that 
month. This reduction will be applied each month until the 
retiree remains absent from employment with an employer 
for one full calendar month. 

(b) The benefit reduction provided in (a) of this subsec
tion will accrue for a maximum of one hundred forty hours 
per month. Any benefit reduction over one hundred percent 
will be applied to the benefit the retiree is eligible to receive 
in subsequent months. 

(2) A retiree who has satisfied the break in employment 
requirement of subsection ( I )  of this se<:tion, may work up 
to fi ve months per calendar year in an el igible position 
without suspension of his or her benefit .  

(3) If the retiree opts to reestablish membership under 
RCW 4 1 .32.044, he or she terminates his or her retirement 
status and immediately becomes a member. Retirement 
benefits shall not accrue during the period of membership 
and the i ndi vidual shall  make contri butions and receive 
membership credit. Such a member shall have the right to 
again retire if eligible. [ 1 997 c 254 § 9.]  

lntent-Construction-Application-1 997 c 2S4 : See notes 
following RCW 4 1 .26.490 

41.32.865 Service credit for paid leave of absence, 
officers of labor organizations, unpaid leave of absence, 
military service. ( I )  A member who is on a paid leave of 
absence authorized by a member's employer shall continue 
to receive service credit. 

(2) A member who recei ves compensation from an 
employer while on an authorized leave of absence to serve 
as an elected official of a labor organization, and whose 
employer i s  reimbursed by the labor organization for the 
compensation paid to the member during the period of 
absence, may also be considered to be on a paid leave of ab
sence. This subsection shall only apply if the member ' s  
leave of  absence is authorized by  a collective bargaining 
agreement that provides that the member retains seniority 
rights with the employer during the period of leave. The 
earnable compensation reported for a member who establish-
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es service credit under this subsection may not be greater 
than the salary paid to the highest paid job class covered by 
the collective bargaining agreement. 

(3) Except as specified in subsection (4) of this section, 
a member shall be eligible to receive a maximum of two 
years service credit during a member's entire working career 
for those periods when a member is on an unpaid leave of 
absence authorized by an employer. Such credit may be 
obtained only if: 

(a) The member makes the contribution on behalf of the 
employer, plus interest, as determi ned by the department; 
and 

(b) The member makes the employee contribution, plus 
interest, as determined by the department, to the defined 
contribution portion. 

The contributions required shall be based on the average 
of the member's  earnable compensation at both the time the 
authorized leave of absence was granted and the time the 
member resumed employment. 

( 4) A member who leaves the employ of an employer 
to enter the armed forces of the United States shal l be 
entitled to retirement system service credit for up to five 
y ears of m i l i tary s ervice  if w i t h i n  n inety days of the 
member's honorable discharge from the United States armed 
forces,  the member appl ies for reemployment with the 
employer who employed the member immediately prior �o 
the member entering the United States armed forces. This 
subsection shall be administered in a manner consistent with 
the requirements of the federal uniformed services employ
ment and reemployment rights act. 

The department shall establ ish the member's service 
credit and shall bill the employer for its contribution required 
under chapter 239, Laws of 1 995 for the period of military 
serv ice,  p lus  in terest as determined by the department. 
Service credit under this subsection may be obtained only if 
the member makes the employee contribution to the defined 
contribution portion as determined by the department. 

The contr ibut ions  requ i red sha l l  be based on the 
compensation the member would have earned if  not on 
leave, or if that cannot be estimated with reasonable certain
ty , the compensation reported for the member in the year 
prior to when the member went on military leave. [ 1 996 c 
6 1  § 3; I 995 c 239 § 1 I I .] 

Effective date--1996 c 61 § 3: "Section 3 of this act shall take effect 
July I ,  1 996." [ 1 996 c 61 § 5. ]  

Intent-Purpose--1995 c 239: See note following RCW 4 1 .32.83 1 .  

Effective date-Part and subchapter headings not law-1995 c 
239: S ee notes following RCW 41 .32.005. 

Benefits not contractual right until date specified: RCW 4/.34.100. 

41.32.867 Purchased service credit-Allocation. ( I )  
Contributions o n  behalf of the employer paid by the employ
ee to purchase plan III service credit shall be allocated to the 
defined benefit portion of plan III and shall not be refund
able when paid to the fund described in RCW 4 1 .50.075(2). 
Contributions on behalf of the employee shall be allocated 
to the member account. If the member fails to meet the 
statutory time limitations to purchase plan III service credit, 
i t  m ay b e  p u r c h a s e d  u n d e r  t h e  pro v i s i o n s  of R C W  
4 1 .50. 1 65(2). One-half  of the purchase payments under 
RCW 4 I .50.  I 65(2), plus interest, shall be allocated to the 
member's account. 

[Title 41 RCW-page 156] 

(2) No purchased plan III membership service will be 
credited until all payments required of the member are made, 
with interest. Upon receipt of all payments owed by the 
member, the department s hall  b i l l  the employer for any 
contributions, plus interest, required to purchase membership 
service. [ 1 996 c 39 § 1 1 .]  

Effective dates-1996 c 39:  See note following RCW 4 1 .32.010. 

41.32.870 Lump sum payments-Reentry. ( 1 )  The 
director may pay a member eligible to receive a retirement 
allowance or the member's beneficiary a lump sum payment 
i n  lieu of a monthly benefit if the initial monthly benefit 
would be less than one hundred dollars. The one hundred 
dollar limit shall be increased by three percent compounded 
annually on January I .  The lump sum payment shall be the 
actuarial equivalent of the monthly benefit. 

(2) Persons covered under the provisions of subsection 
( I )  of this section may upon returning to member status 
reinstate all previous service by depositing the lump sum 
payment received, with interest as computed by the director, 
within two years of returning to service or prior to retiring 
again, whichever comes first. In computing the amount due, 
the director shall exclude the accumulated value of the 
normal payments the member would have received while in 
beneficiary status if the lump sum payment had not occurred. 

(3) Any member who receives a settlement under this 
section shall  be deemed to be retired from thi s  system. 
[ 1 995 c 239 § 1 1 2.] 

Intent-Purpose--1995 c 239: See note following RCW 4 1 .32.83 1 .  

Effective date-Part and subchapter headings not law-1995 c 
239: See notes following RCW 4 1 .32.005. 

Benefits not contractual right until date specified: RCW 41.34. 100. 

4 1.32.875 Retirement eligibility. ( 1 )  NORMAL 
RETIREMENT. Any member who is at least age sixty-five 
and who has: 

(a) Completed ten service credit years; or 
(b) Completed five service credit years, including twelve 

service credit months after attaining age fifty-four; or 
(c) Completed five service credit years by July 1 ,  I996, 

under plan II and who transferred to plan III under RCW 
4 1 .32.8 17;  
shall be eligible to retire and to receive a retirement allow
ance  computed accord i n g  to t h e  prov i s i o n s  of RCW 
4 1 .32.840. 

(2) EARLY RETIREMENT. Any member who has 
attained at least age fifty-five and has completed at least ten 
years of service shall be eligible to retire and to receive a 
retirement allowance computed according to the provisions 
of RCW 4 1 .32.840, except that a member retiring pursuant 
to this  subsection shall  have the retirement a l lowance 
actuarially reduced to reflect the difference in the number of 
years between age at retirement and the attainment of age 
sixty-five. [ 1 996 c 39 § 6; 1 995 c 239 § 1 1 3 .] 

Effective dates-1996 c 39: See note following RCW 4 1 .32.010. 

Intent-Purpose-1995 c 239: See note following RCW 4 1 .32.83 1 .  

Effective date-Part and subchapter headings not law-1995 c 
239: See notes following RCW 4 1 . 32.005. 

Benefits not contractual right until date specified: RCW 4 1 . 34. 1 00. 
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41.32.880 Earned disability allowance-EligibUity
Disposition upon death of recipient. ( 1 )  A member of the 
retirement system who becomes totally incapacitated for 
continued employment by an employer as determined by the 
department shall be eligible to receive an allowance under 
the provisions of plan III .  The member shal l  receive a 
monthly disability allowance computed as provided for in  
RCW 41 .32.840 and shall have this  allowance actuarially 
reduced to reflect the d ifference in  the number of years 
between age at disabil ity and the attainment of age sixty
five. 

Any member who rece ives an allowance u nder the 
provisions of this section shall be subject to comprehensive 
medical examinations as required by the department. If 
these medical  exami n at i o n s  reveal that a member has 
recovered from the incapacitating disability and the member 
is offered reemployment by an employer at a comparable 
compensation, the member shall cease to be eligible for the 
allowance. 

(2) If the recipient of a monthly retirement allowance 
under this section dies, any further benefit payments shall be 
conditioned by the payment option selected by the retiree as 
provided in RCW 4 1 .32.85 1 .  [ 1 995 c 239 § 1 14.] 

Intent-Purpose--1995 c 239: See note following RCW 4 1 .32.83 1 .  

Effective date-Part and subchapter headings not law-1995 c 
239: See notes following RCW 41 .32.005. 

Benefit.� not contractual right until date specified: RCW 41.34. 100_ 

41.32.892 Restored, purchased service credit under 
plan ll-Transfer to plan lll. ( I )  Any member who elects 
to transfer to plan III and has eligible unrestored withdrawn 
contributions in plan II, may restore such contributions under 
the provisions of RCW 4 1 . 32 . 825( 1 )  with interest as de
termined by the department. The restored plan II service 
credit will be automatically transferred to plan IlL Restora
tion payments will be transferred to the member account in 
plan III .  If the member fails to meet the time limitations of 
RCW 4 1 .32 .825( I ) , they may restore such contributions 
under the provisions of RCW 4 1 .50. 1 65(2). The restored 
plan II service credit will be automatical ly transferred to plan 
I I I .  One-hal f of the restorat ion  payments under RCW 
4 1 .50. 1 65(2) plus interest shall be allocated to the member's 
account. 

(2) Any member who elects to transfer to plan III may 
purchase plan II service credit under RCW 41 .32 . 8 1 0(3). 
Purchased plan II serv ice  credi t  w i l l  be automat ical l y  
transferred t o  plan I lL  Contributions o n  behalf o f  the 
employer paid by the employee shall be allocated to the 
defined benefit portion of plan III and shall not be refund
able when paid to the fund described in RCW 4 1 .50.075(2). 
Contributions on behalf of the employee shall be allocated 
to the member account. If the member fails to meet the time 
l imitations of RCW 41 . 32. 8 1 0(3) ,  they may subsequently 
restore such contributions under the provisions of RCW 
4 1 .50. 1 65(2) .  Purchased p lan  II service credi t  wi l l  be 
automatical ly  transferred to p lan  III. O n e-half  of the 
payments under RCW 4 1 .50. 1 65(2), plus interest, shall be 
al located to the member's  account [ 1 996 c 39 § 9.] 

Effective dates-1996 c 39: See note following RCW 41 .32.0 10. 

( I 998 Ed ) 

41.32.895 Death benefits. If a member dies prior to 
retirement, the surviving spouse or eligible child or children 
shall receive a retirement allowance computed as provided 
in RCW 41 .32.85 1 actuarially reduced to reflect a joint and 
one hundred percent survivor option and if the member was 
not el igible for normal retirement at the date of death a 
further reduction as described in RCW 4 1 .32.875(2). 

If the surviving spouse who is receiving the retirement 
allowance dies leaving a child or chi ldren under the age of 
majority, then such child or children shall continue to receive 
an allowance in an amount equal to that which was being 
received by the surviving spouse, share and share alike, until 
such child or children reach the age of majority. 

If there is no surviving spouse eligible to receive an al
lowance at the time of the member's death, such member ' s  
child o r  children under the age o f  majority shall receive an 
allowance, share and share alike. The allowance shall be 
calculated with the assumption that the age of the spouse and 
member were equal at the t ime of the member ' s death . 
[ 1 996 c 39 § 7; 1 995 c 239 § 1 1 7.] 

Effective dates-1996 c 39: See note following RCW 4 1 .32.0 10. 

Intent-Purpose--1995 c 239: See note following RCW 41 .32 g3 1  

Effective date--Part and subchapter headings not law-1995 c 
239: See notes following RCW 41 .32.005_ 

Benefits not contractual right until date specified: RCW 41. 34. 100. 

Sections 
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4 1 .33.030 
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Chapter 41.33 

TEACHERS' RETIREMENT
FEDERAL SOCIAL SECURITY 

Plan for covering members under OASI approved. 
Terms and provisions of plan_ 
Effective date for coverage of members. 
Severability-1 957 c 1 83. 

41.33.010 Plan for covering members under OASI 
approved. The plan for cover ing  the members of the 
teachers' retirement system under the old age and survivor 
insurance provisions of Title II of the federal social security 
act as amended, required by RCW 4 1 .48.050 as amended by 
section 5, chapter 4, Laws of the Extraordinary Session of 
1 955, approved by the board of trustees of the teachers' 
retirement system on October 8, 1 956, and by the governor 
of the state of Washington on November 1 9, 1 956, is hereby 
approved. [ 1 957 c 1 83 § 1 .] 

41.33.020 Terms and provisions of plan. The terms 
and provisions of the plan are as follows: 

( 1 )  Each poli t ical subdivision of the state employing 
members of the teachers' retirement system and the members 
of the teachers' retirement system, after the approval of this 
plan by the l eg i sl ature , and by the e l i g i ble  e mployees 
through a referendum as provided in  RCW 41 .48.030 (3) and 
( 4 ) , shall be deemed to have accepted and agreed to be 
bound by the following terms and conditions in consideration 
of extension of the existing agreement between the secretary 
of health, education and welfare and the governor to make 
the protection of the federal old age and survivors insurance 
program available and applicable to such employees_ 

[Title 41 RCW-page 1 57) 
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(2) As used in this plan the terms quoted below shall 
have the meanings assigned thereto in this section. 

"Political subdivision" means any political subdivision, 
or instrumentality of one or more subdivisions, or proprietary 
enterprise acquired, purchased or originated by one or more 
such subdivisions after December, 1 950, which employs 
members of the teachers' retirement system. The state, its 
agencies, instrumentalities and institutions of higher learning 
shall be grouped and considered as a single political subdivi
sion. 

"Employee" means any person who is a member of the 
teachers' retirement system and i s  employed by a political 
subdivision. 

" W ag e s "  s h a l l  h a v e  t h e  m e a n i n g  g i ve n  i n  R C W  
4 1 .48.020( 1 )  and section 209 of the social security act ( 42 
U.S.C.A. Sec. 409). 

" State" where not otherwise clearly indicated by the 
context, means the commissioner of employment security or 
other officer designated by the governor to administer the 
plan at the state level for all participating political subdivi
sions. 

(3) The terms and conditions of this plan are intended 
and shall be construed to be in conformity with the require
ments of the federal social security act as amended and with 
the requirements of chapter 4 1 .48 RCW, and particularly 
RCW 4 1 .48.050, as amended by chapter 4, Laws of 1 955 
extraordinary session. 

( 4) The rights and benefits accruing to employees from 
membership in  the teachers' retirement system shall in no 
way be altered or impaired by this plan or by the additional 
and supplementary OASI coverage which such employees 
may receive hereunder, other than the elimination of ( 1 ), (2) 
and (3) of section 52, chapter 80, Laws of 1 947 and RCW 
4 1 .32.520 as each are amended, with the exception of that 
part of ( 1 )  which permits a widow or widower without a 
child or chi ldren under age eighteen to receive a monthly 
payment of fifty dol lars at age fifty ,  prov ided that the 
member had fifteen or more years of Washington member
ship service credit at date of death. 

(5) There shall be no additional cost to or involvement 
of the state or a political subdivision with respect to OASI 
coverage of members of the teachers' retirement system until 
this plan has been approved by the legislature. 

(6) Each employee to whom OASI coverage is made 
appl icable  u nder this  p l a n  pursuant to an extens ion  or 
modification under RCW 4 1 .48.030 of the existing agree
ment between the secretary of health, education and welfare 
and the governor shall be required to pay i nto the *OASI 
contribution fund established by RCW 4 1 .48.060 during the 
period of such coverage contributions with respect to his 
wages in an amount equal to the employee tax imposed by 
the federal insurance contributions act (section 3 10 1 , Internal 
Revenue Code of 1 954), in consideration of the employee ' s  
rete n ti o n  i n  service by the  pol i t ica l  s u bd iv i s i o n .  The 
subdivision shall withhold such contributions from the wages 
paid to the employee; and shall remit the contributions so 
withheld in each calendar quarter to the state for deposit in 
the *contribution fund not later than the twentieth calendar 
day of the month following that quarter. 

(7) Each political subdivision shall pay into the *contri
bution fu nd with respect to the wages of its  employees 
during the period of their OASI coverage pursuant to this 

[Title 41 RCW-page 158] 

plan contributions in an amount equal to the employer tax 
imposed by the federal insurance contributions act (section 
3 1 1 1 , Internal Revenue Code of 1 954), from the fund of the 
subdiv ision from which such employees'  wages are paid. 
The subdivision shall remit such contributions to the state for 
deposi t  i n  the *contribution fund on a quarterly basis, not 
later than the twentieth calendar day of the month following 
each calendar quarter. 

(8) If any political subdivision other than that compris
ing the state, its agencies, instrumentalities and institutions 
of higher learning fails to remit as provided herein employer 
contributions or employee contributions, or any part of 
either, such delinquent contributions may be recovered with 
i nterest at the rate of six percent per annum by action in a 
court of competent jurisdiction against the political subdivi
sion ; or such delinquent contributions may at the request of 
the governor be deducted from any moneys payable to such 
subdivision by the state. 

(9) Each political subdivision shall be charged with a 
share of the cost of administration of this plan by the state, 
to be computed as that proportion of the overall cost of 
administration which its total annual contributions bear to the 
total annual contributions paid by all subdivisions on behalf 
of employees covered by the plan. The state shall compute 
the share of cost allocable to each subdivision and bill the 
subdiv ision therefor at the end of each fi scal year .  The 
subdivision shall within ninety days thereafter remit its share 
of the cost to the state for deposit in the general fund of the 
state. 

( 10) Each political subdivision shall submit to the state, 
through the employment security department, P.O. Box 367, 
Olympia, Washington, or such other officer or agency as the 
governor may subsequently designate, on forms furnished by 
the state, not later than the twentieth calendar day of the 
month fol lowing  the end of each calendar q u arter, the 
following information: 

A. The social security account number of each employ-
ee; 

B. the name of each employee; 
C. the amount of wages subj ect  to contributions as 

required hereunder paid to each employee during the quarter; 
D. the total amount of wages subject to contributions 

paid to all employees during the quarter; 
E. the total amount of employee contributions withheld 

and remitted for the quarter; and 
F. the total amount of employer contributions paid by 

the subdivision for the quarter. 
( 1 1 )  Each political subdivision shall furnish in the same 

manner as provided i n  subsection ( 10) of this section, upon 
reasonable notice, such other and further reports or informa
tion as the governor may from time to time require. Each 
subdivis ion shall comply with such requ i rements as the 
secretary of health, education and welfare or the governor 
may from time to time establish with respect to any or all of 
the reports or information which are or may be provided for 
u nder subsection ( 1 0) of this section or this subsection in  
order to assure the correctness and verification thereof. 

( 1 2) The governing body of each political subdivision 
shall designate an officer of the subdivision to administer 
such accounting, report ing and other functions as wil l  be 
required for the effective operation of this plan within the 
subdiv is ion,  as provided here in .  The commi ssioner of 
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employment security or such other officer as the governor 
may designate, shall perform or supervise those functions 
with respect to employees of the subdivision comprising the 
state, its agencies, i nstrumental ities and institutions of higher 
learning; and shall serve as the representative of the partici
pating pol itical subdivisions in the administration of this plan 
with the secretary of health, education and welfare. 

( 1 3) The legislature shall designate the first day of any 
month beginning with January, 1 956, as the effective date of 
OASI coverage for such employees, except that after January 
I, 1 958, the effective date may not be prior to the first day 

of the current year. 
The employer's contribution for any retroactive cover

age shall be transferred by the board of trustees from the 
teachers' retirement pension reserve to the official designated 
by the governor to admini ster the plan at the state level. 

Each em p l oyee ' s  c o n tr i b u t i o n s  for any retroacti v e  
coverage shall b e  transferred by the board of trustees from 
his acc umulated contributions i n  the teachers' retirement 
fund, to the official designated above. Each employee, if he 
so desires, may, within one year from the date of transfer, 
reimburse his accumulated contributions for the amount so 
transferred. 

( 1 4) The governor may terminate the operation of this 
plan in its entirety with respect to any political subdivision, 
in his discretion, if he finds that the subdivision has failed to 
comply substantially with any requirement or provision of 
this plan. The plan shall not be so terminated until reason
able notice and opportunity for hearing thereon have been 
given to the subdivision u nder such conditions, consistent 
with the provisions of the social security act, as shall have 
been established i n  regulations by the governor. [ 1 992 c 2 1 2  
§ 1 2; 1973 1 st ex.s.  c 1 54 § 7 7 ;  1957 c 1 83 § 2.] 

*Reviser's note: The "OASI contribution fund" was redesignated the 
"OASI contnbution account" by 1991  sp.s. c 1 3  § 1 1 2.  

Severabili ty-1 973 1st ex.s. c 154:  See note fol lowing RCW 
2. 1 2030. 

41.33.030 Effective date for coverage of members. 
The effective date of OASI coverage for members of the 
teac h e r s '  ret i re m e n t  s y s t e m  s h a l l  be J a n u ary 1 ,  1 956 :  
P R O V I D E D ,  T h a t  s h o u l d  t h e  agree m e n t  between t h e  
governor and the secretary o f  health, education and welfare 
be executed subsequent to December 3 1 ,  1957, the effective 
date of coverage shall be that specified in the agreement. 
[ 1 957 c 1 83 § 5 . ]  

41.33.900 Severability-1957 c 183. If any provision 
of this chapter, or its application to any person or circum
stance i s  held invalid, the remainder of the chapter, or the 
application of the provision to other persons or circumstanc
es is not affected. [ 1 957  c 1 83 § 6. ]  

Chapter 4 1.34 

CONTRIBUTIONS UNDER TEACHERS' 
RETIREMENT SYSTEM PLAN III 

Sections 

4 1 .34.01 0  
4 1 . 34.020 
4 1 .34.030 
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Application of chapter-Plan III elements. 

4 1 .34.040 
4 1 .34.050 
4 1 .34.060 
4 1 .34 070 
4 1 .34 080 

4 1 .34.090 
4 1 .34. 100 
4 1 .34. 1 1 0 
4 1 .34. 1 20 
4 1 .34. 130 

4 1 .34. 1 40 

Contributions-Rate structures. 
Legislature may contribute to members' accounts. 
Members' accounts-Investment-Election. 
Distribution options. 
Benefits exempt from taxation, garnishment, other processes 

of law-Exceptions. 
Administration of chapter--Construction- Severability. 
Benefits not contractual right until July I. 1 996. 
Reentry 
Money. property, income held in trust. 
Self-directed investment-Duties of state investment 

board-Expenses-Record keeping. 
Liabi lity for loss or deficiencies-Limitations. 

41 .34.010 Purpose. The purpose of chapter 2 3 9 ,  
Laws o f  1 995 i s  to: 

( I )  Pro v i d e  a fai r  a n d  r e as o n a b l e  v a l u e  fro m t h e  
retirement system for those who leave public employment 
before retirement; 

(2) Increase fle x i b i l i ty for s uc h  employees to make 
transitions into other public or pri vate sector employment; 

(3) Increase employee options for addressing retirement 
needs, personal financial planning, and career transitions; and 

(4) Continue the l e g i s l ature ' s  estab l i shed pol icy of 
having employees contribute toward their retirement benefits. 
[ 1 995 c 239 § 20 1 .] 

lntent-Purpose-1995 c 239: See note following RCW 4 1 .32.83 1 .  

Effective date-Part and subchapter headings not law-1 995 c 
239: See notes following RCW 4 1 .32.005. 

41.34.020 Definitions. (Effective until September I, 
2000.) As used in this chapter, the following terms have the 
meanings indicated: 

( 1 )  "Actuary" means the state actuary or the office of 
the state actuary . 

(2)  "Board" means the employee retirement benefi ts  
board authorized i n  chapter 41 .50 RCW. 

(3) "Department" means the department of retirement 
systems. 

(4) "Compensation'· for purposes of this chapter is the 
same as " earnable compensation" for plan III in chapter 
4 1 .32 RCW, except that the compensation may be reported 
when paid, rather than when earned. 

(5) "Employer" means the same as "employer" for plan 
III in chapter 4 1 .32 RCW. 

(6)  " Member" means any employee i ncl uded i n  the 
members h i p  of a retire m e n t  s y s te m  as provi ded for i n  
chapter 4 1 .32 RCW of plan III . 

(7) "Member account" or "member's account" means the 
sum of the contributio n s  and earn i n g s  on b e h a l f  of the 
member. 

( 8 )  " R e t i r e e "  m e a n s  a n y  m e m b e r  i n  r e c e i p t  of a n  
allowance o r  other benefit provided b y  this chapter resulting 
from service rendered to an employer by such member. 
[ 1 996 c 39 § 13; 1 995 c 239 § 202.] 

Effective dates-1996 c 39: See note following RCW 4 13 2.0 10. 

Intent-Purpose-1995 c 239: See note following RCW 4 1 .32.83 1 .  

Effective date-Part and subchapter headings not law-1995 c 
239: See notes following RCW 41 .32.005. 

41.34.020 Definitions. (Effective September I, 2000.) 
A s  u s e d  i n  t h i s  c h apter,  t h e  fo l l o w i n g  ter m s  h a v e  the 
meanings indicated: 

[Title 41 RCW-page 159 ]  
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( 1 )  "Actuary" means the state actuary or the office of 
the state actuary . 

(2) "Board" means the employee retirement benefits 
board authorized in chapter 4 1 .50 RCW. 

(3) "Department" means the department of retirement 
systems. 

( 4 )(a) "Compensation" for teachers for purposes of this 
chapter is the same as ·'earnable compensation" for plan III 
in chapter 4 1 .32 RCW except that the compensation may be 
reported when paid, rather than when earned. 

(b)  " Compensat ion"  for c l as si fied employees for 
purposes of this chapter is the same as " compensation 
earnable'' for plan III i n  RCW 4 1 .35.0 1 0, except that the 
compensation may be reported when paid, rather than when 
earned. 

(5)(a) " Employer" for teachers for purposes of this 
chapter means the same as "employer" for plan III in chapter 
4 1 .32 RCW. 

(b) "Employer" for classified employees for purposes of 
this chapter means the same as ·'employer" for plan III in 
RCW 4 1 .35.0 1 0. 

(6) "Member" means any employee i nc luded i n  the 
membersh ip  of a retirement  system as provided for i n  
chapter 4 1 .32  RCW o f  plan III o r  chapter 4 1 .35  RCW of 
plan III. 

(7) "Member account" or "member's account" means the 
sum of the contributions and earn i ngs  o n  behalf of the 
member. 

( 8 )  " Ret iree " means  any member i n  receipt  of a n  
allowance or other benefit provided by this chapter resulting 
from service rendered to an employer by such member. 

(9) "Teacher" means a member of the teachers' retire
ment system plan Ill as defined in RCW 4 1 .32.0 1 0(29). 

( I  0) "Classified employee'· means a member of the 
school employees' retirement system plan III as defined in 
RCW 4 1 .35.0 1 0. [ 1 998 c 341 § 301 ;  1 996 c 39 § 1 3 ; 1 995 
c 239 § 202.] 

Effective date-1998 c 341 :  See RCW 41 .35.90 1 .  

Effective dates-1996 c 39: See note following RCW 41 .32.01 0. 

Intent-Purpose-1995 c 239: See note following RCW 4 1 .32.83 1 .  

Effective date-Part and subchapter headings not law-1995 c 
239: See notes following RCW 41 .32.005. 

4 1 .34.030 Application of chapter-Plan III ele
ments.  (Effective until September I, 2000.) ( 1 )  This 
chapter appl ies on ly  to members of p l an III retirement 
systems created under chapter 4 1 .32 RCW. 

(2) Plan III consists of two separate elements: (a) A 
defined benefit portion covered under sections 1 0 1  through 
1 1 7, chapter 239, Laws of 1 995 ; and (b) a defined contribu
tion portion covered under this chapter. Unless specified 
otherwise, all references to "plan III" in this chapter refer to 
the defined contribution portion of plan III. [ 1 995 c 239 § 
203.] 

Intent-Purpose-1995 c 239: See note following RCW 41 .32.83 1 .  

Effective date-Part and subchapter headings not law-1995 c 
239: See notes following RCW 4 1 . 32.005. 

4 1.34.030 Application of chapter-Plan III ele
ments. (Effective September I, 2000.) ( 1 )  This chapter 
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applies only to members of plan III retirement systems 
created under chapters 41 .32 and 4 1 .35 RCW. 

(2) Plan III consists of two separate elements: 
(a) A defined benefit portion covered under: 
( i )  Sections 1 0 1  through 1 1 7 ,  chapter 239,  Laws of 

1 995 ; or 
(ii) Sections 1 through 25 and 201 through 2 1 3, chapter 

341 ,  Laws of 1 998;  and 
(b) A defined contribution portion covered under this 

chapter. Unless specified otherwise, all references to ''plan 
III" in this chapter refer to the defined contribution portion 
of plan III. [ 1 998 c 341 § 302; 1 995 c 239 § 203.] 

Effective date-1998 c 341 :  See RCW 4 1 .35.90 1 .  

Intent-Purpose-1995 c 239: See note following RCW 4 1 .32.83 1 .  

Effective date-Part and subchapter headings not law-1995 c 
239: See notes following RCW 4 1 .32.005. 

4 1 .34.040 Contributions-Rate structures. ( 1 )  A 
member shal l contribute from his  or her compensation 
according to one of the following rate structures: 

Option A Contribution Rate 
All Ages 5 .0% fixed 
Option B 
Up to Age 35 
Age 35  to 44 
Age 45 and above 
Option C 
Up to Age 35 
Age 35 to 44 
Age 45 and above 

5.0% 
6.0% 
7.5% 

6.0% 
7.5% 
8.5% 

(2) The board shall have the right to offer contribution 
rate options in addition to those l isted in subsection ( 1 )  of 
this section, provided that no significant additional adminis
trative costs are created. All options offered by the board 
shall conform to the requirements stated in  subsections (3) 
and ( 4) of this section. 

(3) With in  n inety days of the date that an employee 
becomes a member of plan III or changes employers, he or 
she has an irrevocable option to choose one of the above 
contribution rate structures. If the member does not select 
an option within this ninety-day period, he or she shall be 
assigned option A. Such assignment shall be irrevocable. 

(4) Contributions shall begin the first day of the pay 
cycle in which the rate option is made, or the first day of the 
pay cycle in which the end of the ninety-day period occurs. 
[ 1 996 c 39 § 14 ;  1 995 c 239 § 204.] 

Effective dates-1996 c 39: See note following RCW 41 .32.010. 

Intent-Purpose-1995 c 239: See note following RCW 41 .32.83 1 .  

Effective date-Part and subchapter headings not law-1995 c 
239: See notes following RCW 4 1 .32.005. 

41.34.050 Legislature may contribute to members' 
accounts. The legislature may authorize contributions to the 
members ' accounts for a b iennium through budget ap
propriation. [ 1995 c 239 § 205 .] 

Intent-Purpose-1995 c 239: See note following RCW 4 1 .32.83 1 .  

Effective date-Part and subchapter headings not law-1995 c 
239: See notes following RCW 4 1 .32 .005. 
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4 1 .34.060 Members' accounts-Investment
Election. ( l )  Except as provided in subsection (2) of this 
section, the member 's  account shall be invested by the state 
investment board. In order to reduce transaction costs and 
address liquidity issues, based upon recommendations of the 
state investment board, the department may require members 
to provide up to ninety days' notice prior to moving funds 
from the state investment board portfolio to self-directed 
investment options provided u nder subsection (2) of this 
section. 

(a) For members of the retirement system as provided 
for in chapter 41 .32 RCW of plan III, investment shall be in 
the same portfolio as that of the teachers' retirement system 
combined plan II and III fund under RCW 4 1 .50.075(2). 

(b) For members of the retirement system as provided 
for in chapter 4 1 .35 RCW of plan III, investment shall be in 
the same portfolio as that of the school employees' retire
ment system combined plan II and III fund under RCW 
41 .50.075(4). 

(2) Members may elect to self-direct their investments 
as set forth in RCW 4 1 . 34. 1 30 and 43.33A. 1 90. [ 1 998 c 
341 § 303 ; 1 996 c 39 § 15 ;  1 995 c 239 § 206.] 

Effective date-1998 c 341: "Sections 303, 306 through 309, 404, 
505. 507, 5 1 5, 701 , 707, and 7 1 0  through 7 1 3  of this act are necessary for 
the immediate preservation of the public peace, health, or safety. or support 
of the state government and its existing public institutions, and take effect 
immediately [April 3, 1 998]." [ 1 998 c 341 § 7 1 6 ] 

Effective dates-1996 c 39: See note following RCW 4 1 .32.010. 

Intent-Purpose-1995 c 239: See note following RCW 4 1 .32.831 .  

Effective date-Part and subchapter headings not law-1995 c 
239: See notes following RCW 4 1 .32 .005. 

41 .34.070 Distribution options. ( I )  If the member 
retires, becomes disabled, or otherwise terminates employ
ment, the balance in the member's account may be distribut
ed in accordance with an option selected by the member ei
ther as a lump sum or pursuant to other options authorized 
by the board. 

(2) If the member dies while in service, the balance of 
the member's account may be distributed in accordance with 
an option selected by the member either as a lump sum or 
pursuant to other options authorized by the board. The 
distribution shall be made to such person or persons as the 
member shall have nominated by written designation duly 
executed and filed with the department. If there be no such 
designated person or persons still living at the time of the 
member' s death, the balance of the member' s account in the 
retirement system, less any amount identified as owing to an 
obligee upon withdrawal of such account balance pursuant 
to a court order filed under RCW 4 1 .50.670, shall be paid to 
the member's surviving spouse as if in fact such spouse had 
been nominated by written designation, or if  there is no 
surviving spouse, then to such person or persons, trust, or 
organization as the member shall have nominated by written 
designation duly executed and filed with the department. 

(3)  If a member has a terminal illness and terminates 
from employment, the member may choose to have the 
balance in the member's account distributed as a lump sum 
payment based on the most recent valuation in order to 
expedite the distribution . The department shall make this 
payment within ten working days after receipt of notice of 
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termination of employment, documentation verifying the 
terminal illness, and an application for payment. 

( 4) The distribution under subsections ( 1  ), (2), or (3) of 
this section shall be less any amount identified as owing to 
an obligee upon withdrawal pursuant to a court order filed 
under RCW 4 1 .50.670. [ 1 998 c 1 17 § I ;  1 995 c 239 § 207.] 

Effective date-1998 c 117: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately 
[March 23, 1 998] . "  [ 1 998 c 1 17 § 2.] 

Intent-Purpose-1995 c 239: See note following RCW 4 1 .32.83 1 .  

Effective date-Part and subchapter headings not law-1995 c 
239: See notes following RCW 41 .32.005. 

41.34.080 Benefits exempt from taxation, garnish
ment, other processes of law-Exceptions. (Effective until 
September 1, 2000.) ( 1 )  Subject to subsections (2) and (3) 
of this section, the right of a person to a pension, an annuity, 
a retirement allowance, any optional benefit, any other right 
accrued or accruing to any person under the provisions of 
this chapter, and the various funds created by chapter 239, 
Laws of 1 995 and all moneys and investments and income 
thereof, is hereby exempt from any state, county, municipal, 
or other local tax, and shall not be subject to execution, 
garnishment, attachment, the operation of bankruptcy or 
insolvency laws, or other process of law whatsoever, and 
shall be unassignable. 

(2)  This section shal l  not be deemed to prohibi t  a 
benefici ary of a retirement al lowance from authoriz ing 
deductions therefrom for payment of premiums due on any 
group insurance policy or plan issued for the benefit of a 
group comprised of public employees of the state of Wash
ington or its political subdivisions and that has been ap
proved for deduction in accordance with rules that may be 
adopted by the state health care authority and/or the depart
ment .  This  section shal l not be deemed to prohib i t  a 
beneficiary of a retirement allowance from authorizing 
deductions therefrom for payment of dues and other mem
bership fees to any retirement association or organization the 
membership of which is composed of retired public employ
ees , if a total of three hundred or more of such retired 
employees have authorized such deduction for payment to 
the same retirement association or organization. 

(3) Subsection ( 1 )  of this section shall not prohibit the 
department from complying with (a) a wage assignment 
order for child support issued pursuant to chapter 26. 1 8  
RCW, (b) an order to withhold and deliver issued pursuant 
to chapter 74.20A RCW, (c) a notice of payroll deduction 
issued pursuant to RCW 26.23.060, (d) a mandatory benefits 
assignment order issued by the department, (e) a court order 
direct ing the department to pay benefi ts directly to an 
obl igee under a d i s solut ion  order as defined in RCW 
41 .50.500(3) which fully complies with RCW 4 1 .50.670 and 
4 1 .50.700, or (f) any administrative or court order expressly 
authorized by federal law. [ 1 995 c 239 § 208.] 

Intent-Purpose-1995 c 239: See note following RCW 4 1 .32.83 1 .  

Effective date-Part and subchapter headings not law-1995 c 
239: See notes following RCW 4 1 .32 .005. 

41.34.080 Benefits exempt from taxation, garnish
ment, other processes of law-Exceptions. (Effective 
September 1, 2000.) ( 1 )  Subject to subsections (2) and (3) 
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of this section, the right of a person to a pension, an annuity, 
a retirement allowance, any optional benefit, any other right 
accrued or accru ing to any person under the provisions of 
this chapter, and the various funds created by chapter 239, 
Law s of 1 99 5 ,  and chapter 34 1 ,  Laws of 1 99 8  and a l l  
moneys  and i nvestments and i ncome thereof, i s  hereby 
exempt from any state, county, municipal, or other local tax, 
and shall not be subject to execution, garnishment, attach
ment, the operation of bankruptcy or insolvency laws, or 
other process of law whatsoever, and shall be unassignable. 

(2)  This  sect ion  shal l  n o t  be deemed to prohib i t  a 
benefici ary of a ret i rement  a l lowance from authoriz ing 
deductions therefrom for payment of  premiums due on any 
group insurance policy or plan i ssued for the benefit of a 
group comprised of public employees of the state of Wash
i ngton or i ts polit ical subd iv i sions and that has been ap
proved for deduction i n  accordance with rules that may be 
adopted by the state health care authority and/or the depart
m e n t .  T h i s  s e c t i o n  s h a l l  n o t  be deemed to pro h i b i t  a 
benefi c i ary of a ret i rement  a l lowance from author iz ing  
deductions therefrom for payment of  dues and other mem
bership fees to any retirement association or organization the 
membership of which is composed of retired public employ
ees,  i f  a total of three h u n dred or m ore of such retired 
employees have authorized such deduction for payment to 
the same retirement association or organization. 

(3)  Subsection ( I )  of this section shall not prohibit the 
department from comply i ng wi th (a) a wage assignment 
order for c h i ld support i ssued pursuant to chapter 26. 1 8  
RCW, (b) an order to withhold and deliver issued pursuant 
to chapter 74.20A RCW, (c) a notice of payroll deduction 
issued pursuant to RCW 26.23 .060, (d) a mandatory benefits 
assignment order issued by the department, (e) a court order 
d i rect i ng  the department to pay benefi t s  d i rectly to an  
o b l igee  u nder  a d i s s o l u t i o n  order  as defi ned  i n  RCW 
4 1 .50.500(3) which fully complies with RCW 4 1 .50.670 and 
4 1 .50.700, or (f) any administrative or court order expressly 
authorized by federal law. [ 1 998 c 34 1 § 304; 1 995 c 239 
§ 208 .]  

Effective date-1998 c 341:  See RCW 4 1 .35.90 1 .  

Intent-Purpose-1995 c 239: See note following RCW 41 .32.83 1 .  

Effective date-Part and subchapter headings not law-1995 c 
239: See notes fol lowing RCW 4 1 . 32.005. 

4 1 . 3 4 . 0 9 0  A d m i n i s t r a t i o n  o f  c h a p t e r-
Construction-Severability. ( 1 )  The reti rement plan 
created by this chapter shall be administered so as to comply 
with the federal Internal Revenue Code, Title 26 U.S.C. ,  and 
specifical ly with plan qualification requirements imposed on 
governmental plans by section 401 (a) of the Internal Reve
nue Code. 

(2) Any section or provision of this chapter which may 
be suscept i b l e  to m ore than o n e  construct i o n  sha l l  b e  
interpreted i n  favor of the construction most likely to satisfy 
req u i rements  i m posed by section  40 l (a) of the I n ternal 
Revenue Code. 

(3) If any section or provision of this chapter is found 
to be in conflict with the plan qual ification requirements for 
governmental plans in  section 40 1 (a) of the Internal Revenue 
Code, the conflicting part of this chapter is hereby i nopera
ti \·e sole ly  to the extent of the conflict,  and such finding 
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shall not affect the operation of the remainder of this chap
ter. [ 1 995 c 239 § 209.] 

Intent-Purpose-1995 c 239: See note following RCW 4 1 .32.83 1 .  

Effective date-Part and subchapter headings not law-1995 c 
239: See notes following RCW 41 .32.005. 

41.34.100 Benefits not contractual right until July 
1, 1996. (Effective until September I, 2000.) The benefits 
provided pursuant to chapter 239, Laws of 1 995 are not 
provided to employees as a matter of contractual right prior 
to July 1 ,  1996. The legislature retains the right to alter or 
abo l i sh these benefi ts  at any t ime prior to July I ,  1 996.  
[ 1 995 c 239 § 325.] 

Intent-Purpose-1995 c 239: See note following RCW 4 1 .32.83 1 .  

Effective date-Part and subchapter headings not law-1995 c 
239: See notes following RCW 4 1 . 32.005. 

41.34.100 Benefits not contractual right until date 
specified. (Effective September I, 2000.) ( 1 )  The benefits 
provided pursuant to chapter 239, Laws of 1 995 are not 
provided to employees as a matter of contractual right prior 
to July 1, 1 996. The legislature retains the right to alter or 
abol ish these benefits at any time prior to July I ,  1 996. 

(2) The benefits provided pursuant to chapter 341 ,  Laws 
o f  1 99 8  are n o t  provided to empl oyees as a matter of 
contractual right prior to September 1 ,  2000. The legislature 
retains the right to alter or abolish these benefits at any time 
prior to September 1 ,  2000. [ 1 998 c 34 1 § 305 ; 1 995 c 239 
§ 325.] 

Effective date-1998 c 341 : See RCW 4 1 .35.901 . 

Intent-Purpose-1995 c 239: See note following RCW 41 .32.831 

Effective date-Part and subchapter headings not law-1995 c 
239: See notes fol lowing RCW 4 1 .32.005. 

41 .34.110 Reentry. A member who separates from 
service and then reestabl ishes membersh ip  may restore 
contributions to the member account.  [ 1 996 c 39 § 1 2. ]  

Effective dates-1996 c 39: See note fol lowing RCW 41 .32.0 10. 

41.34.120 Money, property, income held in trust. 
All moneys in members' accounts, all property and rights 
purchased therewith, and all income attributable thereto, shall 
be held in trust by the state i n vestment board, as set forth 
under RCW 43 . 33A.030, for the exclusive benefit of the 
members and their beneficiaries. [ 1 998 c 34 1 § 306.] 

Effective date-1998 c 341 : See note following RCW 4 1 .34.060. 

41.34.130 Self-directed investment-Duties of state 
investment board-Expenses-Recordkeeping. ( 1 )  The 
state i n vestment board has the full authority to i nvest all 
self-directed i n vestment moneys in accordance with RCW 
4 3 . 84 . 1 50 and 4 3 . 3 3A . l 40, and c u mulat ive i n vestment 
d i rections received pursuant to RCW 4 1 . 34 .060 and this 
section. In carrying out this authority the state investment 
board , after consul tatio n  wi th  the employee ret irement 
b e nef i ts board regard i n g  any  recom m e n d a t i o n s m ad e  
pursuant t o  * R C W  4 1 . 5 0 . 0 8 8 ( 2 ) ,  shal l prov ide  a set o f  
options for members t o  choose from for self-directed i n
vestment. 

(2)  A l l  i n vestment  and operat i n g  costs of the s tate 
i n vestment board associated w i th  m a k i n g  se lf- d irected 
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investments shall be paid by members and recovered under 
procedures agreed to by the board and the state investment 
b o ard p u r s u a n t  to t h e  p r i n c i p l e s  s e t  fo r t h  i n  R C W  
43.33A. I 60 and 43 .84. 1 60. All other expenses caused by 
self-directed in vestment shall be paid by the member i n  
accordance with rules establ ished by the board under RCW 
4 1 . 5 0 .08 8 .  With the exception of these expenses,  al l  
earnings from self-directed investments shall accrue to the 
member's account. 

(3) The department shall keep or cause to be kept full 
and adequ ate accounts and records of each i ndiv idual 
member' s account. The department shall account for and 
report on the investment of defined contribution assets or 
may enter into an agreement with the state investment board 
for such accounting and reporting under this chapter. [ 1 998 
c 341 § 307 . ]  

*Reviser's note: RCW 4 1 .50.088 w as  amended by 1 998 c 34 1 § 507 
and by 1 998 c 1 1 6 § 1 0, changing subsection (2) to subsection ( l )(b). 

Effective date-1998 c 341: See note following RCW 4 1 .34.060. 

4 1 .3 4 . 140 L iabil i ty for loss or deficiencies
Limitations. ( I )  A state board or commission, agency, or 
any officer, employee, or member thereof is not liable for 
any loss or defic iency result ing from member defi ned 
contribution investments selected or required pursuant to 
RCW 4 1 .34.060 ( 1 )  or (2). 

(2) Neither the board nor the state investment board, nor 
any officer, employee, or member thereof is l iable for any 
loss or deficiency result ing from reasonable efforts to 
implement investment directions pursuant to RCW 41 .34.060 
( 1 )  or (2). [ 1 998 c 34 1 § 308. ]  

Effective date-1998 c 341 :  See note following RCW 4 1 .34.060. 

Chapter 41 .35 

WASHINGTON SCHOOL EMPLOYEES' 
RETIREMENT SYSTEM 

Sections 

PROVISIONS APPLICABLE TO PLAN II AND PLAN I I I  

4 1 .35 .005 
4 1 .35.0 1 0  
4 1 .35 020 
4 1 .35 030 
4 1 .35.040 

4 1 .35.050 

4 1 .35.060 

4 1 .35.070 

4 1 .35 080 
4 1 .35 090 
4 1 .35 . 1 00 

4 1 .35. 1 1 0 
4 1 .35 . 1 20 
4 1 .35. 1 30 

4 1 .35. 140 
4 1 .35. 1 50 
4 1 .35 . 1 60 

4 1 .35. 1 70 
4 1 .35. 1 80 
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Intent. 
Definitions. 
System created-Administration. 
Membership. 
Nonelective position held for at least nine months-Deemed 

to be eligible position, when. 
Information furnished by employees, appointive and elective 

officials. 
Reduction of  retirement allowance upon reemployment

Reestablishment of membership. 
Duty disability retirement recipients-Continued service 

credit. 
Members agree to deductions. 
Employer's contribution-Computation-Billing 
Exemption from taxation and judicial process-

Exceptions-Assignability-Deductions authorized. 
Disability retirement-Criminal conduct. 
False statements-Penalty. 
Transfer of service credit from state-wide city employees' 

retirement system. 
Hearing prior to appeal required-Notice. 
Hearing prior to appeal required-Conduct of hearing. 
Judictal review in accordance with administrative procedure 

act. 
Appeal-No bond required. 
Service credit-Computation. 

4 1 . 35 . 1 90 

4 1 .35.200 
4 1 .35.2 1 0  
4 1 .35.220 
4 1 .35.230 

4 1 .35.399 

4 1 .35.400 
4 1 .35.41 0  

4 1 .35 .420 
4 1 .35.430 
4 1 .35.440 

4 1 .35.450 
4 1 .35 .460 
4 1 .35.470 
4 1 .35.480 
4 1 .35.490 
4 1 .35.500 
4 1 .35.5 1 0  
4 1 .35.599 

4 1 .35 .600 
4 1 . 35 .6 1 0  
4 1 .35 .620 
4 1 .35.630 
4 1 .35 .640 
4 1 .35.650 
4 1 . 35.660 
4 1 .35 .670 
4 1 .35.680 
4 1 . 35 .690 

4 1 .35 .700 

4 1 .35.7 1 0  
4 1 . 35.720 
4 1 .35.900 
4 1 .35.901 

Effect of certain accumulated vacation leave on retirement 
benefits. 

Benefit calculation-Limitation. 
Post-retirement cost-of-living. 
Options for payment of retirement allowances. 
Suspension of retirement allowance upon reemployment

Exceptions-Reinstatement. 
Provisions applicable to plan II and plan I l l .  

PLAN I I  

Computation o f  retirement allowance. 
Lump sum retirement allowance-Reentry-Reinstatement 

of service. 
Retirement eligibility. 
Employer and member contribution rates .  
Earned disability allowance-Disposition upon death of 

recipient. 
Application for and effective date of retirement allowances. 
Death benefits. 
Leaves of absence, military service. 
Vested membership. 
Refund of contributions. 
Reentry. 
Transfer to plan Ill-Irrevocable option. 
Provisions applicable to plan I I .  

PLAN Il l  

Provisions applicable to plan I II-Plan I l l  elements. 
Membership in plan I I I .  
Computation of retirement allowance. 
Additional payment. 
Application for and effective date of retirement allowances. 
Leaves of absence. military service. 
Purchased service credit-Allocation. 
Lump sum payments-Reentry. 
Retirement eligibility. 
Earned disability allowance-Disposition upon death of 

recipient. 
Restored, purchased service credit under plan II-Transfer 

to plan Ill. 
Death benefits. 
Employer contribution rates. 
Benefits not contractual right until September I ,  2000. 
Effective date-1 998 c 341 .  

Numerical designations-1998 c 341: See note following chapter 
4 1 .26 RCW digest. 

PROVISIONS APPLICABLE TO PLAN II 
AND PLAN III 

41 .35.005 Intent. (Effective September I, 2000.) 
The legislature recognizes that teachers and school district 
employees share the same educational work environment and 
academic calendar. 

It is the intent of the legislature to achieve similar retire
ment benefits for all educational employees by transferring 
the membership of classified school employees in the public 
employees' retirement system plan II to the Washington 
school employees' retirement system plan II. The transfer 
of membership to the Washington school employees '  
retirement system plan II  i s  not intended to cause a diminu
tion or expansion of benefits for affected members. It is 
enacted solely to provide public employees working under 
the same conditions with the same options for retirement 
planning. 

As members of the Washington school employees'  
retirement system plan II, classified employees will have the 
same opportun i ty to transfer to the Washington school 
employees' retirement system plan III as their certificated 
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coworkers. The ability to transfer to the Washington school 
employees' retirement system plan III offers members a new 
publ ic  re t irement  sy stem that balances flexibi l ity w ith 
stabil i ty ; provides increased employee control of investments 
and responsible protection of the publ i c ' s  investment i n  
empl oyee benefits; and encourages the pursui t  of public 
sector careers without creatin g  barriers to other public or 
private sector employment. [ 1 998 c 341 § 1 . ] 

41.35.010 Definitions. (Effective September 1, 2000.) 
The definitions in this section apply throughout this chapter, 
unless the context clearly requires otherwise: 

( I )  "Retirement system" means the Washington school 
employees' retirement system provided for in thi s  chapter. 

(2) "Department" means the department of retirement 
systems created in chapter 4 1 .50 RCW. 

(3) "State treasurer" means the treasurer of the state of 
Washington .  

(4) "Employer," for plan II and plan m members, means 
a school d istrict or an educational service district. 

(5)  "Member" means any employee inc luded in the 
membership of the retirement system, as provided for i n  
RCW 4 1 .35 .030. 

(6)(a) "Compensation earnable'' for plan II  and plan III 
members, means salaries or wages earned by a member 
duri ng  a payrol l  period for personal services, i ncluding 
overtime payments, and shall  include wages and salaries 
deferred under provisions established pursuant to sections 
403(b ), 4 1 4(h), and 457 of the United States internal revenue 
code, but shall exclude nonmoney maintenance compensation 
and lump sum or other payments for deferred annual sick 
leave, unused accumulated vacation, unused accumulated 
annual leave, or any form of severance pay. 

(b) "Compensation earnable" for plan II and plan III 
members al so inc ludes the fol lowing actual or i mputed 
payments, which are not paid for personal services: 

(i) Retroactive payments to an individual by an employ
er on re i n statement  of the  e mployee i n  a pos i ti o n ,  or 
payments by an employer to an individual in  lieu of rein
statement, which are awarded or granted as the equivalent of 
the salary or wage which the i ndividual would have earned 
during a payroll period shall be considered compensation 
earnable to the extent provided in this subsection, and the 
individual shall receive the equivalent service credit; 

( i i )  I n  a n y  year  i n  w h i c h  a m e m b er serves i n  the 
legislature, the member shall have the option of having such 
member' s compensation earnable be the greater of: 

(A) The compensation earnable the member would have 
received had such member not served in the legislature; or 

( B )  Such member ' s actual compensation earnable 
received for nonlegislative public employment and legislative 
service combi ned.  Any  addit ional contributions to the 
retirement system required because compensation earnable 
u nder (b)(ii)(A) of this  subsection is greater than compensa
tion earnable under this (b)(ii)(B) of this subsection shall be 
paid by the member for both member and employer con
tributions ; 

( i i i )  Assault pay only as authorized by RCW 27.04. 1 00, 
72.01 .045, and 72.09.240; 
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(iv) Compensation that a member would have received 
but for a disability occurring i n  the l i ne of duty only as 
authorized by RCW 4 1 .40.038 ;  

( v )  Compensat ion  that a m e m ber recei ves  due  to 
participation in the leave sharing program only as authorized 
by RCW 4 1 .04.650 through 4 1 .04.670; and 

(vi) Compensation that a member receives for being in 
standby status. For the purposes of this section, a member 
i s  in  standby status when not being paid for time actually 
worked and the employer requires the member to be pre
pared to report immediately for work, if the need arises, 
although the need may not arise. 

(7) "Service" for plan II and plan III members means 
periods of employment by a member in an eligible position 
or positions for one or more employers for which compen
sation earnable is paid. Compensation earnable earned for 
ninety or more hours in  any calendar month shall constitute 
o n e  serv i c e  credit  month  e xcept as provided i n  RCW 
4 1 . 3 5 . 1 80 .  Compensation earnabl e  earned for at least 
seventy hours but less than ninety hours in any calendar 
month shall consti tute one-half service credit month of 
service. Compensation earnable earned for less than seventy 
hours i n  any calendar month shall constitute one-quarter 
service credit  month of service.  Time spent i n  standby 
status, whether compensated or not, is not service. 

Any fraction of a year of service shall be taken into 
account in the computation of such retirement allowance or 
benefits. 

(a)  Service i n  any s tate e lec t ive  pos i t ion  shal l  be 
deemed to be full-time service. 

(b) A member shall receive a total of not more than 
twelve service credit months of service for such calendar 
year. If an individual is employed in an eligible position by 
one or more employers the i ndividual shal l receive no more 
than one service credit month during any calendar month in 
which multiple service for ninety or more hours is  rendered. 

(c) For purposes of plan II and III "forty-five days" as 
used in RCW 28A.400.300 is equal to two service credit 
months . Use of less than forty-five days of sick leave is 
creditable as allowed under this subsection as follows : 

( i )  Less than eleven days equals one-quarter service 
credit month; 

(ii) Eleven or more days but less than twenty-two days 
equals one-half service credit month; 

(i i i)  Twenty-two days equals one service credit month; 
(iv) More than twenty-two days but less than thirty-three 

days equals one and one-quarter service credit month; and 
(v) Thirty-three or more days but less than forty-five 

days equals one and one-half service credit month. 
( 8 )  " Service credit year" means an accumulation of 

months of service credit which is  equal to one when divided 
by twelve. 

( 9 )  " S erv i c e  c r e d i t  m o n t h "  m e a n s  a m o n t h  or an  
accumulation of  months of  service credit which is  equal to 
one. 

( 1 0) "Membership service" means all service rendered 
as a member. 

( 1 1 )  " Beneficiary " for plan II and plan III members 
means any person in receipt of a reti rement allowance or 
other benefit provided by this chapter resulting from service 
rendered to an employer by another person.  
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( 1 2) "Regular interest" means such rate as the director 
may determine. 

( 1 3) "Accumulated contributions" means the sum of all 
contributions standing  to the credit  of a member i n  the 
member's i ndividual account, i ncluding any amount paid 
under RCW 4 1 .50. 1 65(2), together with the regular i nterest 
thereon. 

( 14) "Average final compensation" for plan II and plan 
III members means the member' s  average compensation 
earnable of the highest consecutive sixty months of service 
credit months prior to such member's retirement, termina
tion, or death. Periods constituting authorized leaves of 
absence may not be used in the calculation of average final 
compensation except under RCW 4 1 .40.71 0(2). 

( 1 5) "Final compensation" means the annual rate of 
compensation earnable by a member at the time of termina
tion of employment 

( 1 6) "Annuity" means payments for life derived from 
accumulated contributions of a member. All annuities shall 
be paid in monthly installments. 

( 1 7) "Pension'· means payments for l ife derived from 
contributions made by the employer. All pensions shall be 
paid in monthly installments. 

( 1 8) "Retirement al lowance'· for plan II and plan III 
members means monthly payments to a retiree or beneficiary 
as provided in this chapter. 

( 1 9) "Employee" or "employed" means a person who is 
providing services for compensation to an employer, unless 
the person is free from the employer's  direction and control 
over the performance of work. The department shall adopt 
rules and interpret this subsection consistent with common 
law. 

(20) "Actuarial equivalent" means a benefit of equal 
value when computed upon the basis of such mortality and 
other tables as may be adopted by the director. 

(2 1 )  "Retirement" means withdrawal from active service 
with a retirement allowance as provided by this chapter. 

(22) "Eligible position" means any position that, as 
defined by the employer, normally requires five or more 
months of service a year for which regular compensation for 
at least seventy hours is earned by the occupant thereof. For 
purposes of this chapter an employer shall not define "posi
tion" in such a manner that an employee's monthly work for 
that employer is  divided into more than one position. 

(23) "Ineligible position" means any position which does 
not conform with the requirements set forth in  subsection 
(22) of this section. 

(24) "Leave of absence" means the period of time a 
member is authorized by the employer to be absent from 
service without being separated from membership. 

(25)  "Tota l ly  i ncapaci tated for duty " means total 
inability to perform the duties of a member's employment or 
office or any other work for which the member is qualified 
by training or experience. 

(26)  " Re tiree " m e a n s  any  person who has beg u n  
accruing a retirement allowance or other benefit provided by 
this chapter resulting from service rendered to an employer 
while a member. 

(27) "Director" means the director of the department. 
(28) "State elective position'' means any position held by 

any person elected or appointed to s tate-wide office or 
elected or appointed as a member of the legislature. 
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(29) " State actuary " or "actuary " means the person 
appointed pursuant to RCW 44.44.0 I 0(2). 

(30) "Plan II" means the Washington school employees' 
retirement system plan II providing the benefits and funding 
provisions covering persons who first became members of 
the public employees' retirement system on and after Octo
ber 1 ,  1 977 ,  and tran sferred to the Washi ngton school 
employees' retirement system under RCW 41 .40.750. 

( 3 1 )  " P l a n  I I I "  m e a n s  t h e  W a s h i n g t o n  s c h o o l  
employees' retirement system plan III providing the benefits 
and funding provisions covering persons who first became 
members of the system on and after September 1 ,  2000, or 
who transfer from plan II under RCW 4 1 .35 .5 10.  

(32) "Index" means, for any calendar year, that year's 
annual average consumer price index, Seattle, Washington 
area, for urban wage earners and clerical workers, al l items, 
compiled by the bureau of labor stati stics, U nited States 
department of labor. 

(33) "Index A" means the index for the year prior to the 
determination of a postretirement adjustment. 

(34) " Index B" means the index for the year prior to 
index A. 

(35) "Adjustment ratio" means the value of index A 
divided by index B. 

(36) "Separation from service" occurs when a person 
has terminated all employment with an employer. 

(37) "Member account"  or "member's account" for 
purposes of plan III means the sum of the contributions and 
earnings on behalf of the member in the defined contribution 
portion of plan III. 

(38) "Classified employee" means an employee of a 
school district or an educational service district who is not 
eligible for membership in the teachers' retirement system 
established under chapter 41 .32 RCW. [ 1 998 c 341 § 2 . ]  

41.35.020 System created-Administration. (Effec
tive September 1, 2000.) A retirement system is hereby 
created for the employees of school districts or educational 
service districts. The administration and management of the 
retirement system, the responsibility for making effective the 
provisions of this chapter, and the authority to make all rules 
necessary therefor are hereby vested in the department. All 
such rules shall be governed by the provisions of chapter 
34.05 RCW. This retirement system shall be known as the 
Washington school employees' retirement system. [ 1 998 c 
34 1 § 3 .] 

4 1.35.030 Membership. (Effective September 1, 
2000.) Membership in the retirement system shall consist of 
all regularly compensated classified employees and appoint
ive and elective officials of employers, as defined in this 
chapter, with the fol lowing exceptions: 

( 1 )  Persons in ineligible positions; 
(2)(a) Persons holding elective offices or persons  

appointed directly by the governor: PROVIDED, That such 
persons shall have the option of applying for membership 
during such periods of employment: AND PROVIDED 
FURTHER, That any persons holding or who have held 
elective offices or persons appointed by the governor who 
are members in the retirement system and who have, prior 
to becomi ng such members, previously held an elective 
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office, and did not at the start of such i nitial or successive 
terms of office exercise their option to become members, 
may apply for membership to be effective during such term 
or terms of office,  and shall be al lowed to establish the 
service credit applicable to such term or terms of office upon 
payment of the employee contributions therefor by the 
employee with interest as determined by the director and 
employer contributions therefor by the employer or employee 
with interest as determined by the director: AND PROVID
ED FURTHER, That all contributions with interest submitted 
by the employee under this subsection shall be placed in the 
employee' s  individual account in the employee ' s  savings 
fund and be treated as any other contribution made by the 
employee, with the exception that any contributions submit
ted by the employee in payment of the employer' s obl i 
gation, together with the interest the director may apply to 
the employer's contribution, shall not be considered part of 
the member ' s  annuity for any purpose except withdrawal of 
contributions; 

(b) A member holding elective office who has elected 
to apply for membership pursuant to (a) of this subsection 
and who later wishes to be eligible for a retirement allow
ance shall have the option of ending his or her membership 
in the retirement system. A member wishing to end his or 
her membership under this  subsection must file on a form 
supplied by the department a statement indicating that the 
member agrees to irrevocably abandon any claim for service 
for future periods served as an elected officiaL A member 
who receives more than fifteen thousand dollars per year in 
compensat ion for h i s  or her e l ect i ve service,  adj usted 
annually for inflation by the director, is  not eligible for the 
option provided by this subsection (2)(b); 

( 3 )  Retirement system reti rees :  PROVIDED, That 
following reemployment in an eligible position, a retiree may 
elect to prospectively become a member of the retirement 
system if otherwise eligible; 

( 4) Persons enrolled in state-approved apprenticeship 
programs,  authorized under chapter 49 .04 RCW, and who 
are employed by employers to earn hours to complete such 
apprenticeship programs, if the employee is  a member of a 
union-sponsored retirement plan and is making contributions 
to such a retirement plan or if the employee is a member of 
a Taft-Hartley retirement plan ; 

( 5 )  Persons  renderi ng  profess ional services  to an  
employer on a fee, retainer, or  contract basis  or  when the 
income from these services is less than fifty percent of the 
gross i ncome recei ved from the perso n ' s pract ice of a 
profession ; 

(6) Employees who (a) are not citi zens of the United 
S tates ,  ( b )  do not res i de i n  the U n i ted States ,  and ( c )  
perform duties outside o f  the United States ;  

(7)  Employees who (a) are not citi zens of the United 
States, (b) are not covered by chapter 4 1 .48 RCW, (c) are 
not excluded from membership under this chapter or chapter 
4 1 .04 RCW, (d) are residents of this state, and (e) make an 
i rrevocable election to be excluded from membership, in  
writing, which is  submitted to the director within thirty days 
after employment in an eligible position; 

(8) Employees who are citizens of the United States and 
who reside and perform duties for an employer outside of 
the Uni ted States: PROVIDED, That unless  otherwi se 
excl uded under th i s  chapter or chapter 4 1 . 04 RCW, the 
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employee may apply for membership (a) within thirty days 
after employment in an eligible position and membership 
service credit shall be granted from the first day of member
ship service, and (b) after this thirty-day period, but member
ship service credit shall be granted only if payment is made 
for the  noncredi ted membership  ser v i c e  u nder  RCW 
4 1 .50. 1 65(2), otherwise service shall be from the date of 
application. [ 1 998 c 34 1 § 4.] 

41.35.040 Nonelective position held for at least nine 
months--Deemed to be eligible position, when. (Effective 
September 1, 2000.) Any person who has been employed i n  
a nonelective position for at least nine months and who has 
made member contributions requ i red  u nder this chapter 
throughout such period, shall be deemed to have been in an 
eligible position during such period of employment. [ 1 998 
c 34 1 § 5.]  

4 1 .35.050 Information furnished by employees, 
appointive and elective officials. (Effective September 1, 
2000.) Within thirty days after his or her employment or his 
or her acceptance i n to membership each employ ee or 
appointive or elective official shall submit to the department 
a statement of his or her name and such other information as 
the department shall require. Compliance with the provi
sions set forth in this section shall be considered to be a 
condition of employment and fai lure by an employee to 
comply may result in separation from service. [ 1 998 c 341 
§ 6.] 

41 .35.060 Reduction of retirement allowance upon 
reemployment-Reestabl ishme n t  of m e m be rship.  
(Effective September 1, 2000.) ( 1  ) (a) If a retiree enters 
employment with an employer sooner than one calendar 
month after his or her accrual date, the retiree' s  monthly 
retirement allowance will be reduced by five and one-half 
percent for every eight hours worked during that month. 
This reduction will  be applied each month until the retiree 
remains absent from employment with an employer for one 
ful l  calendar month. 

(b) The benefit reduction provided in (a) of this subsec
tion will accrue for a maximum of one hundred sixty hours 
per month. Any benefit reduction over one hundred percent 
will be applied to the benefit the retiree is eligible to receive 
in subsequent months. 

_
(2) A retiree who has satisfied the break in employment 

reqmrement of subsection (I ) of this section may work up to 
five months per calendar year in an eligible position without 
suspension of his or her benefit. 

(3) If the retiree opts to reestablish membership under 
RCW 41 .35.030, he or she termi nates his or her retirement 
status and becomes a member. Retirement benefits shall not 
accrue during the period of membership and the individual 
shall make contributions and receive membership credit .  
Such a member shall have the right to again retire if eligible 
in accordance with RCW 4 1 .35.420 or 4 1 .35 .680. However 
if the right to retire is exercised to become effective befor� 
the member has rendered two uninterrupted years of service, 
the retirement formula and survivor options the member had 
at the time of the member ' s  previous retirement shall be 
reinstated. [ 1 998 c 341 § 7. ]  
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41.35.070 Duty disability retirement recipients
Continued service credit. (Effective September 1, 2000.) 
Those members subject to this chapter who became disabled 
in the line of duty and who received or are receiving benefits 
under Title 5 1  RCW or a similar federal workers' compensa
tion program shall receive or continue to receive service 
credit subject to the following: 

( 1 )  No member may receive more than one month' s  
service credit i n  a calendar month. 

(2) No service credit under this section may be allowed 
after a member separates or is separated without leave of 
absence. 

(3) Employer contributions shall be paid by the employ
er at the rate in effect for the period of the service credited. 

( 4) Employee contributions shall be collected by the 
employer and paid to the department at the rate in effect for 
the period of service credited. 

(5) Contributions shall be based on the regular compen
sati on which the member would have received had the 
disabil ity not occurred. If contribution payments are made 
retroactively, interest shall be charged at the rate set by the 
director on both employee and employer contributions. No 
service credit shall be granted until the employee contribu
tion has been paid. 

(6) The service and compensation credit shall not be 
granted for a period to exceed twelve consecutive months. 

(7) Should the legislature revoke the service credit 
authorized u nder this section or repeal this section,  no 
affected employee is entitled to receive the credit as a matter 
of contractual right. [ 1 998 c 34 1 § 8.] 

41.35.080 Members agree to deductions. (Effective 
September 1, 2000.) The deductions from the compensation 
of members, provided for in RCW 41 .35.430, shall be made 
notwithstanding that the minimum compensation provided 
for by law for any member shall be reduced thereby. Every 
member s h a l l  be d eemed to c o n s e n t  and agree to the 
deductions made and provided for in this chapter and receipt 
in full for his or her salary or compensation, and payment, 
less the deductions, shall be a full and complete discharge 
and acquittance of all claims and demands whatsoever for 
the services re ndered by the person during the period 
covered by the payment, except as to benefits provided for 
under this chapter. [ 1 998 c 34 1 § 9 .] 

41.35.090 Employer's contribution-Computation
Billing. (Effective September 1, 2000.) ( 1 )  The director 
shal l report to each employer the contribution rates required 
for the ensuing biennium or fiscal year, whichever is appli
cable. 

(2) Begi n n i ng September 1 ,  1 990, the amount to be 
collected as the employer's contribution shall be computed 
by applying the applicable rates established in chapter 4 1 .45 
RCW to the total compensation earnable of employer' s 
members as shown on the current payrolls of the employer. 
Each employer shall compute at the end of each month the 
amount due for that month and the same shall be paid as are 
its other obligations. 

(3) In the event of failure, for any reason, of an employ
er other than a political subdivision of the state to have 
remitted amounts due for membership service of any of the 
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employer' s  members rendered during a prior biennium, the 
director shall bill such employer for such employer's contri
bution together with such charges as the director deems 
appropriate in accordance with RCW 4 1 . 5 0 . 1 20 .  Such 
billing shall be paid by the employer as,  and the same shall 
be, a proper charge against any moneys available or appro
priated to such employer for payment of current biennial 
payrolls. [ 1 998 c 341 § 10.]  

41.35.100 Exemption from taxation and judicial 
process-Exceptions-Assignability-Deductions autho
rized. (Effective September 1, 2000.) ( 1 )  S ubj ect to 
subsections (2) and (3) of this section, the right of a person 
to a pension,  an annuity ,  or retirement a l l o wance,  any 
optional benefit, any other right accrued or accruing to any 
person under the provisions of this chapter, the various funds 
created by this chapter, and all moneys and investments and 
income thereof, are hereby exempt from any state, county, 
municipal , or other local tax, and shall not be subject to 
execution, garnishment, attachment, the operation of bank
ruptcy or insolvency laws, or other process of law whatsoev
er, and shall be unassignable. 

(2) This section does not prohibit a beneficiary of a 
retirement allowance from authorizing deductions therefrom 
for payment of premiums due on any group insurance policy 
or plan issued for the benefit of a group comprised of public 
employees of the state of Washington or its political subdivi
sions and which has been approved for deduction in accor
dance with rules that may be adopted by the state health care 
authority and/or the department. This section also does not 
prohibit  a benefici ary of a retirement al lowance from 
authorizing deductions therefrom for payment of dues and 
other membership fees to any retirement assoc i ation or 
organization the membership of which is composed of retired 
public employees, if a total of three hundred or more of such 
retired employees have authori zed such deduc tion for 
payment to the same retirement association or organization. 

(3) Subsection ( 1 )  of this section does not prohibit the 
department from complying with (a) a wage assignment 
order for child support issued pursuant to chapter 26. 1 8  
RCW, (b) an order to withhold and deliver issued pursuant 
to chapter 74.20A RCW, (c) a notice of payroll deduction 
issued pursuant to RCW 26.23.060, (d) a mandatory benefits 
assignment order issued by the department, (e) a court order 
d i recting the department of retirement systems to pay 
benefits directly to an obligee under a dissolution order as 
defined i n  RCW 4 1 .50.500(3) which fully complies with 
RCW 4 1 .50.670 and 4 1 .50.700, or (f) any administrative or 
court order expressly authorized by federal law. [ 1 998 c 34 1 
§ 1 1 . ]  

41.35.110 Disability retirement-Criminal conduct. 
(Effective September 1, 2000.) A member shall not receive 
a disability retirement benefit u nder RCW 4 1 . 3 5 .440 or 
4 1 .35.690 if the disability is the result of criminal conduct 
by the member committed after April 2 1 ,  1997. [ 1 998 c 341 
§ 1 2.] 

41.35.120 False statements-Penalty. (Effective 
September I, 2000.) Any person who knowingly makes any 
false statements, or falsifies or permits to be falsified any 
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record or records of this retirement system in any attempt to 
defraud the retirement system as a result of such act, i s  
guilty of a gross misdemeanor. [ 1998 c 34 1 § 1 3.] 

41.35.130 Transfer of service credit from state-wide 
city employees' retirement system. (Effective September 
1, 2000.) ( I )  Any person who was a member of the state
wide city employees' retirement system governed by chapter 
4 1 .44 RCW and who was never reemployed by an employer 
as defined in RCW 4 1 .40.0 1 0  and who is employed by an 
employer as defined in RCW 4 1 .35.0 1 0, may, in a writing 
filed with the director, elect to: 

(a)  Tran sfer to th i s  retirement sy stem a l l  service 
currently credited under chapter 4 1 .44 RCW; 

(b) Reestablish and transfer to this retirement system all 
service which was previously credited under chapter 4 1 .44 
RCW but which was canceled by discontinuance of service 
and withdrawal of accumulated contributions as provided in 
RCW 4 1 .44 . 1 90 .  The serv ice may be reestablished and 
transferred o n l y  upon payment  by the member to the 
employees' savings fund of this retirement system of the 
amount withdrawn plus interest thereon from the date of 
withdrawal until the date of payment at a rate determined by 
the director. No additional payments are required for service 
credit described in this  subsection if already established 
under this chapter; and 

(c) Establ ish serv ice credit for the init ial  period of 
employment not to exceed six months, prior to establishing 
membership under chapter 4 1 .44 RCW, upon payment in full 
by the member of the total employer's contribution to the 
benefit account fund of this retirement system that would 
have been made under this chapter when the initial service 
was rendered.  The pay ment shall be based on the first 
month 's  compensation earnable as a member of the state
wide city employees' retirement system and as defined in 
RCW 4 1 .44.030( 1 3) .  However, a person who has estab
l ished service credit under RCW 4 1 .40.0 1 0( 1 3) (c) or (d) 
shall not establish additional credit under this subsection nor 
may anyone who establi shes credit under this subsection 
establish any additional credit under RCW 4 1 .40.01 0( 1 3) (c) 
or (d). No addi tional payments are required for service 
credi t  described in this subsection if  already established 
under this chapter. 

(2) The written election must be filed and the payments 
must be completed in full within one year after employment 
by an employer. 

(3) Upon receipt of the written election and payments 
required by subsection ( I )  of this section from any retiree 
described in subsection ( l )  of this section, the department 
shall recompute the retiree's  allowance in accordance with 
this section and shall pay any additional benefit resulting 
from such recomputation retroactively to the date of retire
ment from the system governed by this chapter. 

(4) Any person who was a member of the state-wide 
city employees' retirement system under chapter 4 1 .44 RCW 
and a l so became a member of the p ubl i c  employees ' 
retirement system established under chapter 41 .40 RCW or 
the Wash i n gton school employees'  ret irement system 
established under this chapter, and did not make the election 
under RCW 4 1 .40 .058 or subsection ( 1 )  of this section 
b e c a u s e  h e  or s h e  w a s  n o t  a m e m b e r  of the p u b l i c  
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employees' retirement system prior to July 27, 1987, or did 
not meet the time limitations of RCW 4 1 .40.058 or subsec
tion (2) of this section, may elect to do any of the following: 

(a)  Transfer to this  retirement system a l l  service 
currently credited under chapter 4 1 .44 RCW; 

(b) Reestablish and transfer to this retirement system all 
service that was previously credited under chapter 41 .44 
RCW but was canceled by discontinuance of service and 
withdrawal of accumulated contributions as provided i n  
RCW 4 1 .44. 1 90; and 

(c) Establish service credit for the i n i ti al period of 
employment not to exceed six months, prior to establishing 
membership under chapter 41 .44 RCW. 

To make the election or elections, the person must pay 
the amount required under RCW 4 1 . 50 . 1 65 (2 )  prior to 
retirement from this retirement system. [ 1 998 c 341 § 14.]  

4 1 .35.140 Hearing prior to appeal required
Notice. (Effective September 1, 2000. ) A n y  person 
aggrieved by any decision of the department affecting his or 
her legal rights, duties, or privileges must, before he or she 
appeals to the courts, fil e  with the director by mail  or 
personally within sixty days from the day the decision was 
communicated to the person, a notice for a hearing before 
the director's designee. The notice of hearing shall set forth 
in full detail the grounds upon which the person considers 
the decision unjust or unlawful and shall include every issue 
to be considered by the department, and it must contain a 
detailed statement of facts upon which the person relies in 
support of the appeal. These persons shall be deemed to 
have waived all objections or irregularities concerning the 
matter on which the appeal i s  taken , other than those 
specifically set forth in  the notice of hearing or appearing in 
the records of the retirement system. [ 1 998 c 34 1 § 1 5.] 

4 1 .35. 1 50 Hearing prior to appeal required
Conduct of hearing. (Effective September I, 2000.) 
Following its receipt of a notice for hearing in accordance 
with RCW 4 1 .35 . 1 40, a hearing shall be held by the director 
or a duly authorized representative,  in the county of the 
residence of the claimant at a time and place designated by 
the director. Such hearing shall be conducted and governed 
in all respects by the provisions of chapter 34.05 RCW. 
[ 1 998 c 341 § 1 6.] 

4 1 .35. 160 Judicial review in accordance with 
administrative procedure act. (Effective September 1, 
2000.) Judicial review of any final decision and order by 
the director is governed by the provisions of chapter 34.05 
RCW. [ 1998 c 341 § 1 7. ]  

41.35. 170 Appeal-No bond required. (Effective 
September 1, 2000.) No bond of any kind shall be required 
of a claimant appealing to the superior court, the court of 
appeals, or the supreme court from a finding of the depart
ment affecting the claimant' s right to retirement or disability 
benefits. [ 1 998 c 341 § 1 8. ]  

41.35.180 Service credit-Computation. (Effective 
September 1, 2000.) ( 1 )  Except for any period prior to the 
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member's employment in an eligible position, a plan II or 
plan III member who is employed by a school district or 
districts or an educational service district: 

(a) Shall receive a service credit month for each month 
of the period from September through August of the follow
ing year if he or she is employed in an eligible position, 
earns compensation earnable for eight hundred ten hours or 
more during that period, and is employed during nine months 
of that period; 

(b) If a member in an eligible position for each month 
of the period from September through August of the follow
ing year does not meet the hours requirements of (a) of this 
subsection, the member is entitled to one-half service credit 
month for each month of the period i f  he or she earns 
earnable compensation for at least six hundred thirty hours 
but less than eight hundred ten hours during that period, and 
is employed nine months of that period; 

(c )  I n  a l l  other i nstances,  a member i n  an el igible  
position is  entitled to service credit months as  follows: 

(i) One service credit month for each month in which 
compensation is  earned for ninety or more hours; 

(ii) One-half service credit month for each month in 
which compensation is earned for at  least seventy hours but 
less than ninety hours; and 

(iii) One-quarter service credit month for each month in 
which compensation is earned for less than seventy hours. 

(2) The department shall adopt rules implementing this 
section. [ 1 998 c 341 § 1 9.] 

41 .35.190 Effect of certain accumulated vacation 
leave on retirement benefits. (Effective September I, 
2000.) RCW 43.01 .044 shall not result in any increase in 
retirement benefits. The rights extended to state officers and 
employees under RCW 43.01 .044 are not intended to and 
shall not have any effect on retirement benefits under this 
chapter. [ 1 998 c 34 1 § 20.] 

41.35.200 Benefit calculation-Limitation. (Effec
tive September I, 2000.) ( I )  The annual compensation taken 
into account in calculating retiree benefits under this system 
shall not exceed the limits imposed by section 401 (a)( l 7) of 
the federal internal revenue code for qualified trusts . 

(2) The department shall adopt rules as necessary to 
implement this section. [ 1 998 c 34 1 § 2 1 .] 

41.35.210 Post-retirement cost-of-living. (Effective 
September I, 2000.) Beginning July 1 ,  1 979, and every year 
thereafter, the department shall determine the following 
information for each retired member or beneficiary whose 
retirement allowance has been in effect for at least one year: 

( I )  The original dollar amount of the retirement allow
ance; 

(2) The index for the calendar year prior to the effective 
date of the retirement allowance, to be known as "'index A"; 

(3) The index for the calendar year prior to the date of 
determination, to be known as "index B"; and 

( 4) The ratio obtained when index B is divided by index 
A.  

The value of the ratio obtai ned shal l  be the annual 
adjustment to the original retirement allowance and shall be 
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appl ied beginning with the July payment. In no event, 
however, shall the annual adjustment: 

(a) Produce a retirement allowance which is lower than 
the original retirement allowance; 

(b) Exceed three percent in the initial annual adjustment; 
or 

(c) Differ from the previous year's annual adjustment by 
more than three percent. 

For the purposes of this section, "index'· means, for any 
calendar year, that year's average consumer price index
Seattle, Washington area for urban wage earners and clerical 
workers, all items, compiled by the bureau of labor statistics, 
United States department of labor. [ 1 998 c 341 § 22.] 

4 1 .35.220 Options for payment of retirement 
allowances. (Effective September I, 2000.) ( I )  Upon 
retirement for service as prescribed in RCW 4 1 .35 .420 or 
41 .35 .680 or retirement for disability under RCW 4 1 . 35.440 
or 4 1 .35 .690, a member shall elect to have the retirement 
allowance paid pursuant to one of the fol lowing options, 
calculated so as to be actuarially equivalent to each other. 

(a) Standard allowance. A member electing this option 
shall receive a retirement allowance payable throughout such 
member' s  life. However, if the retiree dies before the total 
of the retirement allowance paid to such retiree equals the 
amount of such retiree's accumulated contributions at the 
time of retirement, then the balance shall be paid to the 
member's estate, or such person or persons, trust, or organi
zation as the retiree shall have nominated by written designa
tion duly executed and filed with the department; or if there 
be no such designated person or persons still living at the 
time of the retiree's  death, then to the surviving spouse; or 
if there be neither such designated person or persons still 
living at the time of death nor a surviving spouse, then to the 
retiree's legal representative. 

(b )  The department  shal l  adopt ru les  that a l low a 
member to select a retirement option that pays the member 
a reduced retirement allowance and upon death, such portion 
of the member ' s  reduced ret i rement  a l lowance as the 
department by rule designates shall be continued throughout 
the life of and paid to a person nominated by the member by 
written designation duly executed and tiled with the depart
ment at the time of retirement The options adopted by the 
department shall include, but are not l imited to, a joint and 
one hundred percent survivor option and a joint and fifty 
percent survivor option. 

(2)(a) A member, if married, must provide the written 
consent of his or her spouse to the option selected under this 
section, except as provided in (b) of this subsection. If a 
member is married and both the member and the member's  
spouse do not give written consent to an option under this 
section, the department shall pay a joint and fifty percent 
survivor benefit calculated to be actuarially equivalent to the 
benefit options available under subsection ( 1 )  of this section 
unless spousal consent is not required as provided in (b) of 
this subsection. 

(b )  If a copy of a d i sso lu t ion  order des ig n at i ng a 
survivor beneficiary under RCW 4 1 .50.790 has been filed 
with the department at least thirty days prior to a member's 
retirement: 
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( i )  The department shal l honor the designation as i f  
made by the member under subsection ( I )  of this section; 
and 

( i i )  The spou sa l  consent  pro v i s i o n s  of ( a )  of th i s  
subsection do not apply. [ 1 998 c 341  § 23.] 

41 .35.230 Suspension of retirement allowance upon 
reemployment-Exceptions-Reinstatement. (Effective 
September 1, 2000.) ( I )  E x cept as pro v i ded i n  RCW 
4 1 .35 .060, no retiree under the provisions of  plan II shall be 
eligible to receive such retiree' s  monthly retirement allow
ance if he or she is employed in an el ig ib le  position as 
defined in  RCW 41 .35.0 1 0, RCW 41 .40.010 or 41 .32.0 1 0, or 
as a law enforcement officer or fire fighter as defined i n  
RCW 4 1 .26.030, except that a retiree who ends his o r  her 
mem bership i n  the retirement  system pursuant to RCW 
4 1 .40.023(3)(b) is not subject to this section if the retiree's  
only employment is as  an  elective official . 

(2) If a retiree's benefits have been suspended under this 
sect ion,  h is  or her benefi ts shall be rei nstated when the 
retiree terminates the employment that caused his  or her 
benefits to be suspended. Upon reinstatement, the retiree' s  
benefits shall be actuarially recomputed pursuant to the rules 
adopted by the department. 

(3) The department shall adopt rules i mplementing this 
section. [ 1 998 c 341 § 24.] 

41 .35.399 Provisions applicable to plan II and plan 
III .  (Effective September 1, 2000.) RCW 4 1 . 3 5 .005 
through 4 1 .35 .230 apply to members of plan II and plan III. 
[ 1 99 8 c 34 1 § 25 . ]  

PLAN II 

41 .35.400 Computation of retirement allowance. 
(Effective September 1, 2000.) A member of the retirement 
system shal l receive a retirement allowance equal to two 
percent of such member· s  average final compensation for 
each service credit year of service. [ 1 998 c 341 § 1 0 1 .] 

4 1 .35.410  Lu mp sum retirement allowance
Reentry-Reinstatement of service. (Effective September 
1, 2000.) ( 1 )  The director may pay a member eligible to 
receive a retirement allowance or the member's beneficiary, 
subject to the provisions of subsection (5) of this section, a 
lump sum payment in lieu of a monthly benefit if the initial 
m o n t h l y  benef i t  c o m p uted i n  accord a nce  w i t h  R C W  
4 1 .35.400 would b e  less than fifty dollars. The lump sum 
payment shal l be the greater of the actuarial equivalent of 
the monthly benefits or an amount equal to the individual ' s  
accumulated contributions plus accrued interest. 

(2) A retiree or a beneficiary, subject to the provisions 
of subsection (5) of this section, who is receiving a regular 
monthly benefit of less than fifty dollars may request, in  
writ ing, to  convert from a monthly benefit to a lump sum 
pay m ent .  If the d i rector approves the con vers i o n ,  the 
calculation of the actuarial equivalent of the total estimated 
regular benefit wil l  be computed based on the beneficiary' s  
age at the time the benefit in itially accrued. The lump sum 
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payment will be reduced to reflect any payments received on 
or after the initial benefit accrual date. 

( 3 )  Persons covered u nder the pro v i s i o n s  of RCW 
4 1 .40 .625 or su bsect ion ( I )  of th i s  sect ion  m ay upon 
returning to member status reinstate all previous service by 
depositing the lump sum payment received, with interest as 
computed by the director, within two years of returning to 
service or prior to reretiring, whichever comes first .  In 
computing the amount due, the director shall  exclude the 
accumulated v alue of the normal paym ents the mem ber 
would have received while in beneficiary status if the lump 
sum payment had not occurred. 

(4) If a member fails to meet the time limitations under 
subsection (3) of this section, reinstatement of al l previous 
service will occur if the member pays the amount required 
u nder RCW 4 1 . 50. 1 65(2) . The amount, however, shall 
exclude the accumulated value of the normal payments the 
member would have received while i n  beneficiary status if 
the lump sum payment had not occurred. 

( 5 )  Only  persons ent i tled to or rece iv ing  a service 
retirement allowance under RCW 4 1 .35 .400 or an earned 
d isabil i ty a l lowance under RCW 4 1 . 3 5 .440 qual i fy for 
participation under this section. 

(6) It is the i ntent of the legislature that any member 
who receives a settlement under this section shall be deemed 
to be retired from this system. [ 1 998 c 341 § 1 02 . ]  

41.35.420 Retirement eligibility. (Effective Septem
ber 1, 2000.) ( 1 )  NORMAL RETIREMENT. Any member 
with at least five service credit years who has attained at 
least age sixty-five shall be eligible to retire and to receive 
a retirement allowance computed according to the provisions 
of RCW 4 1 .35.400. 

(2)  EARLY RETIREMENT. Any m em ber who has 
compl eted at least  twenty serv ice  credi t  years and has 
attained age fifty-fi v e  shal l  be e l ig ib le  to retire and to 
receive a retirement allowance computed according to the 
provisions of RCW 4 1 .35.400, except that a member retiring 
pursuant to this subsection shall have the retirement allow
ance actuarially reduced to reflect the difference in the num
ber of years between age at retirement and the attainment of 
age sixty-five. [ 1 998 c 34 1 § 1 03 . ]  

41.35.430 Employer and member contribution 
rates. (Effective September 1, 2000.) The required contri
bution rates to the retirement system for both members and 
employers shall be established by the director from time to 
t ime as m ay be  necessary upon the advice of the state 
actuary. The state actuary shall use the aggregate actuarial 
cost method to calculate contribution rates. The employer 
contribution rate calculated under this section shall be used 
only for the purpose of determining the amount of employer 
contributions to be deposited in the plan II fund from the 
total employer contributions collected under RCW 41 .35.090. 

Contribution rates required to fund the costs of the 
retirement system shall always be equal for members and 
employers, except as herein provided. Any adjustments in 
contribution rates required from time to time for future costs 
sha l l  l ikewise  be s hared equa l ly  by the m e m bers  and  
employers. 

( 1 998 Ed.) 
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Any increase in the contribution rate required as the 
result of a failure of an employer to make any contribution 
required by this section shall be borne in full by the employ
er not making the contribution. 

The director shall notify all employers of any pending 
adj ustment i n  the required contribution rate and s uch 
increase shall be announced at  least thirty days prior to the 
effective date of the change. 

Members contributions required by this section shall be 
deducted from the members compensation earnable each 
payroll period. The members contribution and the employers 
contribution shall be remitted directly to the department 
within fifteen days following the end of the calendar month 
during which the payroll period ends. [ 1 998 c 341 § 1 04.] 

41.35.440 Earned disability allowance-Disposition 
upon death of recipient. (Effective September I, 2000.) 
( 1 )  A member of the retirement system who becomes totally 
incapacitated for continued employment by an employer as 
determined by the department upon recommendation of the 
department shall be eligible to receive an allowance under 
the provisions of RCW 4 1 .35 .400 through 4 1 .35.599. The 
member shall receive a monthly disability allowance comput
ed as provided for in RCW 4 1 .35.400 and shall have this 
allowance actuarially reduced to reflect the difference in the 
number of years between age at disability and the attainment 
of age sixty-five. 

Any member who receives an allowance under the 
provisions of this section shall be subject to comprehensive 
medical exami nations as required by the department. If 
these med ical  exami nat ions reveal that a member has  
recovered from the incapacitating disability and the member 
is offered reemployment by an employer at a comparable 
compensation, the member shall cease to be eligible for the 
allowance. 

(2) If the recipient of a monthly retirement allowance 
under this section dies before the total of the retirement 
allowance paid to the recipient equals the amount of the 
accumulated contributions at the date of retirement, then the 
balance shall be paid to the member's estate, or the person 
or persons, trust, or organization as the recipient has nomi
nated by written designation duly executed and filed with the 
director, or, if there is no designated person or persons still 
l i v i n g  at the t ime of the rec ip ient ' s death,  then to the 
surviving spouse, or, if there is no designated person or 
persons sti l l  l iv ing at the time of his or her death nor a 
surviving spouse, then to his or her legal representative. 
[ 1 998 c 341 § 1 05. ]  

41 .35.450 Application for and effective date of 
retirement allowances. (Effective September I, 2000.) 
Any member or beneficiary eligible to receive a retirement 
a l l o wance  under  the  pro vi s i o n s  o f  RCW 4 1 . 3 5 . 420,  
4 1 . 3 5 . 440, or 4 1 . 3 5 . 460 shal l  be e l ig ib le  to  commence 
receiving a retirement allowance after having filed written 
application with the department. 

( I )  Retirement allowances paid to members under the 
provisions of RCW 41 .35.420 shall accrue from the first day 
of the calendar month immediately following such member' s  
separation from employment. 

( 1 998 Ed )  

(2) Retirement allowances paid to vested members no 
longer in service,  but  qual ify ing for such an al lowance 
pursuant to RCW 4 1 .35.420, shall accrue from the first day 
of the calendar month immediately following such qualifi
cation. 

(3) Disabil ity al lowances paid to disabled members 
under the provisions of RCW 4 1 .35 .440 shall accrue from 
the first day of the calendar month immediately following 
such member's separation from employment for disability. 

(4) Retirement al lowances paid as death benefits under 
the provisions of RCW 4 1 .35.460 shall accrue from the first 
day of the calendar month i m mediately fo l lowing  the 
member's death. [ 1 998 c 34 1 § 1 06.]  

41.35.460 Death benefits. (Effective September I, 
2000.) ( 1 )  Except as provided i n  RCW 1 1 .07.0 1 0, if a 
member or a vested member who has not completed at least 
ten years of service dies, the amount of the accumulated 
contributions standi n g  to such member ' s  cred i t  i n  the 
retirement system at the time of such member's death, less 
any amount identified as owing to an obligee upon with
drawal of accumulated contributions pursuant to a court 
order filed under RCW 4 1 . 50 .670, shal l be paid to the 
member's estate, or such person or persons, trust, or orga
nization as the member shall have nominated by written 
designation duly executed and filed with the department. If 
there be no such designated person or persons sti l l  living at 
the time of the member's death, such member' s  accumulated 
contri but ions  standi n g  to such membe r ' s  credit i n  the 
retirement system, less any amount identified as owing to an 
obl igee upon withdrawal of accumulated contri but ions  
pursuant to  a court order filed under RCW 4 1 .50.670, shall 
be paid to the member's surviving spouse as if  in fact such 
spouse had been nominated by written designation, or if 
there be no such surviving spouse, then to such member' s  
legal representatives. 

(2) If a member who is el igible for reti rement or a 
member who has completed at least ten years of service dies, 
the surviving spouse or eligible child or children shall elect 
to receive either: 

(a) A retirement allowance computed as provided for in 
RCW 4 1 .35.420, actuarially reduced by the amount of any 
lump sum benefit identified as owing to an obligee upon 
withdrawal of accumulated contributions pursuant to a court 
order filed under RCW 41 .50.670 and actuarially adjusted to 
reflect a joint and one hundred percent survivor option under 
RCW 4 1 .35 .220 and if the member was not el igible for 
normal retirement at the date of death a further reduction as 
described in RCW 4 1 .35 .420; if a surviving spouse who is 
receiving a retirement allowance dies leaving a chi ld  or 
children of the member under the age of majority, then such 
child or children shall continue to receive an allowance in an 
amount equal to that wh ich  was bei ng  received by the 
surviving spouse, share and share alike, until such child or 
children reach the age of majority; if there is no surviving 
spouse eligible to receive an allowance at the time of the 
member' s  death, such member' s child or children under the 
age of majority shall receive an allowance, share and share 
alike, calculated as herein provided making the assumption 
that the ages of the spouse and member were equal at the 
time of the member' s  death; or 
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(b) The member' s accumulated contributions, less any 
amount identified as owing to an obligee upon withdrawal of 
accumulated contributions pursuant to a court order filed 
under RCW 41 .50.670. 

( 3 )  If a member who i s  e l ig ib le  for retiremen t  or a 
member who has completed at least ten years of service dies 
and is not survived by a spouse or an eligible child, then the 
accumulated contributions standing to the member's credit, 
less any amount identified as owing to an obligee upon 
withdrawal of accumulated contributions pursuant to a court 
order filed under RCW 4 1 .50.670, shall be paid: 

(a) To a person or persons, estate, trust, or organization 
as the member shall have nominated by written designation 
duly executed and fi led with the department; or 

(b) If there is no such designated person or persons still 
l i v i n g  at the  t i m e  of the  m e m b er ' s  death,  then to the 
member's  legal representatives. [ 1 998 c 34 1 § 1 07.] 

4 1 .35.470 Leaves of absence, mil itary service. 
(Effective September I, 2000.) ( 1 )  A member who is  on a 
paid leave of absence authorized by a member' s employer 
shall continue to receive service credit as provided for under 
the provisions of RCW 41 .35.400 through 4 1 .35.599. 

(2) A member who recei ves compensat ion  from an  
employer while on an  authorized leave of  absence to  serve 
as an elected official of a labor organization ,  and whose 
employer is rei mbursed by the labor organization for the 
compensation paid to the member durin g  the period of 
absence, may also be considered to be on a paid leave of ab
sence. This subsection shal l only apply i f  the member' s 
leave of absence is authorized by a col lective bargaining 
agreement that provides that the member retains seniority 
rights with the employer during the period of leave. The 
compensation earnable reported for a member who establish
es service credit under this subsection may not be greater 
than the salary paid to the highest paid job class covered by 
the collective bargaining agreement. 

(3) Except as specified in subsection (4) of this section, 
a member shall be eligible to receive a maximum of two 
years service credit during a member' s entire working career 
for those periods when a member is on an unpaid leave of 
absence authorized by an employer. Such credit may be 
obtained only if: 

(a) The member makes both the plan II employer and 
member contributions plus interest as determined by the 
department for the period of the authorized leave of absence 
w i th i n  fi ve years of resumption of serv ice  or prior to 
retirement whichever comes sooner; or 

(b) If not within five years of resumption of service but 
prior to retirement, pay the amount required under RCW 
4 1 .50. 1 65(2). 

The contributions required under (a) of this subsection 
shall be based on the average of the member's compensation 
earnable at both the time the authorized leave of absence 
was granted and the time the member resumed employment. 

(4) A member who leaves the employ of an employer 
to enter the armed forces of the Un i ted S tates shal l  be 
entitled to retirement system service credit for up to five 
years of mil itary service. This subsection shall be adminis
tered in a manner consistent with the requirements of the 
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federal uniformed services employment and reemployment 
rights act 

(a) The member qualifies for service credit under this 
subsection if: 

( i )  Withi n  n inety days of the member ' s  honorable 
discharge from the United States armed forces, the member 
applies for reemployment with the employer who employed 
the member immediately prior to the member entering the 
United States armed forces; and 

( i i )  The member makes the employee contributions 
required under RCW 41 .35.430 within five years of resump
tion of service or prior to retirement,  whichever comes 
sooner; or 

(iii) Prior to retirement and not within ninety days of the 
member's honorable discharge or five years of resumption 
of service the member pays the amount required under RCW 
4 1 .50. 1 65(2). 

(b) Upon receipt of member contributions under (a)(ii) 
of th is  subsectio n ,  the departme n t  sha l l  es tab l i sh the 
member' s service credit and shall  bil l  the employer for its 
contribution required under RCW 4 1 .35 .430 for the period 
of m i l i tary service ,  p lus  i n terest as determi n ed by the 
department. 

(c) The contributions req uired under (a) ( i i )  of this 
subsection shall be based on the compensation the member 
would have earned if not on leave, or if that cannot be 
estimated with reasonable certai nty, the compensation 
reported for the member in the year prior to when the 
member went on military leave. [ 1 998 c 34 1 § 1 08. ] 

41.35.480 Vested membership. (Effective September 
I, 2000.) A member who separates or has separated after 
having completed at least five years of service may remain 
a member during the period of such member' s absence from 
service for the exclusive purpose only of receiving a retire
ment allowance under the provisions of RCW 4 1 .35 .420 if 
such member maintains the member's accumulated contribu
tions intact. [ 1 998 c 34 1 § I 09. ]  

4 1 .35.490 Refund of contributions. (Effective 
September I, 2000. ) A m e mber who ceases  to be an 
employee of an employer except by service or disabi l i ty 
retirement may request a refund of the member's accumulat
ed contributions. The refund shall be made within ninety 
days following the receipt of the request and notification of 
termination through the contribution reporting system by the 
employer; except that in the case of death, an initial payment 
shall be made within  thirty days of receipt of request for 
such payment and notification of termination through the 
contribution reporting system by the employer. A member 
who files a request for refund and subsequently enters i nto 
employment with another employer prior to the refund being 
m ade shal l  not be e l ig ib le  for a refund.  The refu nd of 
accumulated contribut ions  shal l  termi n ate a l l  rights to 
benefits under RCW 4 1 .35.400 through 41 .35.599. [ 1 998 c 
34 1 § 1 10.]  

41.35.500 Reentry. (Effective September 1, 2000.) 
( 1 )  A member, who had left service and wi thdrawn the 
member's accumulated contributions, shall recei ve service 
credit for such prior service if the member restores all with-
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drawn accumulated contributions together with interest since 
the time of withdrawal as determined by the department. 

The restoration of such funds must be completed within 
five years of the resumption of service or prior to retirement, 
whichever occurs first. 

(2) If a member fai ls to meet the time l imitations of 
subsection ( 1 )  of this section, the member may receive 
service credit destroyed by the withdrawn contributions if the 
amount required under RCW 4 1 .50. 1 65(2) is paid. [ 1 998 c 
341 § 1 1 1 . ] 

41.35.510 Transfer to plan III-Irrevocable option. 
(Effective September 1, 2000.) ( 1 )  Every plan II member 
employed by an employer in an eligible position has the 
option to make an irrevocable transfer to plan Ill. 

(2) All service credit in plan II shall be transferred to 
the defined benefit portion of plan III. 

(3) Any plan II member who wishes to transfer to plan 
Ill after February 28, 200 1 ,  may transfer during the month 
of January in any following year, provided that the member 
earns service credit for that month. 

(4) The accumulated contributions in plan II, less fifty 
percent  of any contr ibut ions  made pursuant  to RCW 
4 1 .50. 1 65(2) shall be  transferred to the member's account i n  
the defined contribution portion established in  chapter 4 1 .34 
RCW, pursuant to procedures developed by the department 
and subject to RCW 4 1 .34.090. Contributions made pursu
ant to RCW 4 1 .50. 1 65 (2 )  that are not transferred to the 
member's account shall be transferred to the fund created in 
RCW 4 1 .50.075(2), except that interest earned on all such 
contributions shall be transferred to the member's account. 

(5) The legislature reserves the right to discontinue the 
right to transfer under this section. 

(6) Anyone previously retired from plan II is prohibited 
from transferring to plan III. [ 1 998 c 34 1 § 1 14.] 

41.35.599 Provisions applicable to plan II. (Effec
tive September 1, 2000.) RCW 4 1 .35.400 through 4 1 .35.5 10  
apply only to plan II members. [ 1 998 c 34 1 § 1 1 2 . ]  

PLAN Ill 

41.35.600 Provisions applicable to plan III-Plan 
III elements. (Effective September 1, 2000.) ( 1 )  RCW 
4 1 .35.600 through 41 .35.720 apply only to plan Ill members. 

(2) Plan III consists of two separate elements: (a) A 
defined benefit portion covered under this subchapter; and 
(b) a defi ned contribution portion covered under chapter 
41 .34 RCW. 

(3) Unless otherwise specified, all references to "plan 
III" in this subchapter refer to the defined benefit portion of 
plan III. [ 1 998 c 34 1 § 201 . ] 

4 1 .35.610 Membership in plan III.  (Effective 
September 1, 2000.) All classified employees who first 
become employed by an employer in an eligible position on 
or after September 1 ,  2000, shall be members of plan III. 
[ 1 998 c 34 1 § 202.] 

( 1 998 Ed )  

41 .35.620 Computation of retirement allowance. 
(Effective September 1, 2000.) ( l )  A member of the 
retirement system shall receive a retirement allowance equal 
to one percent of such member's average final compensation 
for each service credit year. 

(2) The retirement al lowance payable under RCW 
4 1 .35.680 to a member who separates after having completed 
at least twenty service credit years shall be i ncreased by 
twenty-five one-hundredths of one percent, compounded for 
each month from the date of separation to the date that the 
retirement allowance commences. [ 1 998 c 34 1 § 203 . ]  

4135.630 Additional payment. (Effective September 
1, 2000.) ( I )  Anyone who requests to transfer under RCW 
4 1 .35 .5 1 0  before March I ,  200 1 ,  and establ ishes service 
credit for January 200 1 ,  shall have their member account 
increased by sixty-five percent of: 

(a) The member's public employees' retirement system 
plan IT accumulated contributions as of January 1 ,  2000, less 
fifty percent of any payments made pursuant to RCW 
4 1 .50. 1 65(2) ; or 

(b) All amounts withdrawn after January 1 ,  2000, which 
are completely restored before March 1 ,  200 1 .  

(2) I f  a member who requests to transfer dies before 
January 1 ,  200 1 , the additional payment provided by this 
section shall be paid to the member' s estate, or the person or 
persons, trust , or organ ization the member nominated by 
written designation duly executed and filed with the depart
ment. 

(3 )  The leg isl ature reserves the r ight  to modify or 
discontinue the right to an additional payment under this 
section for any plan II members who have not previously 
transferred to plan Ill . [ 1 998 c 341 § 204.] 

41 .35.640 Application for and effective date of 
retirement allowances. (Effective September 1, 2000.) 
Any member or beneficiary eligible to receive a retirement 
a l l o w ance u nder the prov i s i o n s  of R C W  4 1 . 3 5 . 6 8 0 ,  
4 1 .35.690, or 41 .35.7 1 0  is  eligible to commence receiving a 
retirement allowance after having filed written application 
with the department. 

( 1 )  Retirement allowances paid to members shall accrue 
from the first day of the calendar month immediatel y 
following such member ' s  separation from employment. 

(2) Retirement allowances payable to el igible members 
no longer i n  service, but qualifying for such an allowance 
pursuant to RCW 4 1 .35 . 1 40 shall accrue from the first day 
of the calendar month immediately following such qualifi
cation. 

(3) Disability allowances paid to disabled members shall 
accrue from the first day of the calendar month immediately 
following such member' s separation from employment for 
disability. 

(4) Retirement allowances paid as death benefits shall 
accrue from the first day of the calendar month immediately 
following the member' s death. [ 1 998 c 34 1 § 205 . ]  

4 1 .35.650 Leaves of absence, military service. 
(Effective September 1, 2000.) ( I )  A member who is on a 
paid leave of absence authorized by a member's employer 
shall continue to receive service credit. 
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(2 )  A member who rece ives compensation from an 
employer while on an authorized leave of absence to serve 
as an elected official of a labor organization, and whose 
employer is reimbursed by the labor organization for the 
compensation paid to the member during the period of 
absence, may also be considered to be on a paid leave of ab
sence. This subsection shall only apply i f  the member' s 
leave of absence is authorized by a collective bargaining 
agreement that provides that the member retains seniority 
rights with the employer during the period of leave. The 
earnable compensation reported for a member who establish
es service credit under this subsection may not be greater 
than the salary paid to the highest paid job class covered by 
the collective bargaining agreement. 

(3) Except as specified in subsection (4) of this section, 
a member shall be eligible to receive a maximum of two 
years service credit during a member's entire working career 
for those periods when a member is on an unpaid leave of 
absence authorized by an employer. Such credit may be 
obtained only if: 

(a) The member makes the contribution on behalf of the 
employer, plus interest, as determined by the department; 
and 

(b) The member makes the employee contribution, plus 
interest, as determined by the department, to the defined 
contribution portion. 

The contributions required shall be based on the average 
of the member's earnable compensation at both the time the 
authorized leave of absence was granted and the time the 
member resumed employment. 

(4) A member who leaves the employ of an employer 
to enter the armed forces of the United S tates shall be 
entitled to retirement system service credit for up to five 
y ears of m i l itary service  i f  wi th i n  n i nety day s of the 
member' s honorable discharge from the United States armed 
forces,  the member appl ies for reemployment with the 
employer who employed the member immediately prior to 
the member entering the United States armed forces. This 
subsection shall be administered in a manner consistent with 
the requirements of the federal uniformed services employ
ment and reemployment rights act. 

The department shall establish the member's service 
credit and shall bill the employer for its contribution required 
under RCW 4 1 .35.720 for the period of military service, plus 
interest as determined by the department. Service credit 
under this subsection may be obtained only if the member 
makes the employee contribution to the defined contribution 
portion as determined by the department. 

The contr ibut ions  req u ired shal l be based on the 
compensation the member would have earned if not on 
leave, or if that cannot be estimated with reasonable certain
ty, the compensation reported for the member in the year 
prior to when the member went on military leave. [ 1 998 c 
34 1 § 206. ]  

4 1.35.660 Purchased service credit-Allocation. 
(Effective September 1, 2000.) ( 1 )  Contributions on behalf 
of the employer paid by the employee to purchase plan III 
service credit shall be allocated to the defined benefit portion 
of plan III and shall not be refundable when paid to the fund 
described in RCW 4 1 .50.075(4). Contributions on behalf of 
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the employee shall be allocated to the member account. If 
the member fails to meet the statutory time limitations to 
purchase plan III service credit, it may be purchased under 
the provis ions  of RCW 4 1 .50 . 1 65(2  ). One-half of the 
purchase payments under RCW 4 1 .50. 1 65(2), plus interest, 
shall be allocated to the member' s account. 

(2) No purchased plan III membership service will be 
credited until all payments required of the member are made, 
with interest. Upon receipt of all payments owed by the 
member, the department shall bill the employer for any 
contributions, plus interest, required to purchase membership 
service. [ 1 998 c 34 1 § 207. ]  

41.35.670 Lump sum payments-Reentry. (Effec
tive September 1, 2000.) ( 1 )  The d irector may pay a 
member eligible to receive a retirement allowance or the 
member ' s  beneficiary a lump sum payment in l ieu of a 
monthly benefit if the initial monthly benefit would be less 
than one hundred dollars. The one hundred dollar limit shall 
be increased annually as determined by the director. The 
lump sum payment shall be the actuarial equivalent of the 
monthly benefit. 

(2) Persons covered under the provisions of subsection 
( 1 )  of thi s section may upon returning to member status 
reinstate all previous service by depositing the lump sum 
payment received, with interest as computed by the director, 
within two years of returning to service or prior to retiring 
again, whichever comes first. In computing the amount due, 
the d irector shall exclude the accumulated value of the 
normal payments the member would have received while in 
beneficiary status if the lump sum payment had not occurred. 

(3) Any member who receives a settlement under this 
section is deemed to be retired from this  system. [ 1 998 c 
341 § 208 .] 

41.35.680 Retirement eligibility. (Effective Septem
ber 1, 2000.) ( 1 )  NORMAL RETIREMENT. Any member 
who is at least age sixty-five and who has: 

(a) Completed ten service credit years; or 
(b) Completed five service credit years, including twelve 

service credit months after attaining age fifty-four; or 
(c) Completed five service credit years by September 1 ,  

2000, under the public employees' retirement system plan II 
and who transferred to plan III under RCW 4 1 .35.5 10; 
shall be eligible to retire and to receive a retirement allow
ance c o m p u te d  accord i n g  to the  pro v i s i o n s  of RCW 
4 1 .35 .620. 

(2)  EARLY RETIREMENT. Any member who has 
attained at least age fifty-five and has completed at least ten 
years of service shall be eligible to retire and to receive a 
retirement allowance computed according to the provisions 
of RCW 4 1 .35 .620, except that a member retiring pursuant 
to thi s  subsection shall  have the retirement al lowance 
actuarially reduced to reflect the difference in the number of 
years between age at retirement and the attainment of age 
sixty-five. [ 1 998 c 34 1 § 209.]  

41.35.690 Earned disability allowance--Disposition 
upon death of recipient. (Effective September 1, 2000.) 
( 1 )  A member of the retirement system who becomes totally 
incapacitated for continued employment by an employer as 
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determined by the department shall be eligible to receive an 
allowance under the provisions of plan III. The member 
shall receive a monthly disabi lity allowance computed as 
provided for in RCW 4 1 .35.620 and shall have this allow
ance actuarial ly reduced to reflect the difference in the 
number of years between age at disability and the attainment 
of age sixty-five. 

Any member who receives an allowance u nder the 
provisions of this section shall be subject to comprehensive 
medical examinations as required by the department. If 
these medical examin at ions  reveal that a member has 
recovered from the incapacitating disability and the member 
is offered reemployment by an employer at a comparable 
compensation, the member shall cease to be eligible for the 
allowance. 

(2) If the recipient of a monthly retirement allowance 
under this section dies, any further benefit payments shall be 
conditioned by the payment option selected by the retiree as 
provided in RCW 4 1 .35 .220. [ 1 998 c 341 § 2 1 0. ]  

41.35.700 Restored, purchased service credit under 
plan 11-Transfer to plan III. (Effective September I, 
2000.) ( I )  Any member who elects to transfer to plan III 
and has eligible unrestored withdrawn contributions in plan 
II, may restore such contributions under the provisions of 
RCW 4 1 .40.750 with interest as determined by the depart
ment. The restored plan II service credit will  be automati
cally transferred to plan III. Restoration payments will be 
transferred to the member account  i n  p lan  III .  If the 
m e m b e r  fa i l s  to m ee t  the t i m e  l i m i ta t i o n s  of  R C W  
4 1 .40. 750, they may restore such contributions under the 
provisions of RCW 4 1 .50. 1 65(2) .  The restored plan II 
service credit will  be automatically transferred to plan III. 
O n e - h a l f  of t h e  r e s t o r at i o n  p a y m e n t s  u n d e r  R C W  
41 .50. 1 65(2) plus interest shall be allocated to the member's 
account. 

(2) Any member who elects to transfer to plan III may 
purchase p lan II service credit u nder RCW 4 1 .40. 750.  
Purchased plan I I  serv ice cred i t  w i l l  be automatically 
transferred to plan I I I .  Contributions on behalf of the 
employer paid by the employee shall be allocated to the 
defined benefit portion of plan Ill and shall not be refund
able when paid to the fund described in RCW 4 1 .50.075(4). 
Contributions on behalf of the employee shall be allocated 
to the member account. If the member fails to meet the time 
l imi tations of RCW 4 1 .40.750,  they may s ubsequently 
restore such contributions under the provisions of RCW 
4 1 .50 . 1 65(2) .  Purchased plan II service credit  wi l l  be 
automatically trans ferred to plan I I I .  One-half of the 
payments under RCW 4 1 .50. 1 65(2), plus interest, shall be 
allocated to the member' s account. [ 1 998 c 34 1 § 2 1 1 .] 

41.35.710 Death benefits. (Effective September I, 
2000.) If a member dies prior to retirement, the surviving 
spouse or eligible child or children shall receive a retirement 
a l lowance computed as provided i n  RCW 4 1 . 3 5 .620 
actuarially reduced to reflect a joint and one hundred percent 
survivor option and if the member was not el igible for 
normal retirement at the date of death a further reduction as 
described in RCW 4 1 .35 .680. 
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If the surviving spouse who is receiving the retirement 
allowance dies leaving a child or children under the age of 
majority, then such child or children shall continue to receive 
an allowance in an amount equal to that which was being 
received by the surviving spouse, share and share alike, until 
such child or children reach the age of majority. 

If there is no surviving spouse eligible to receive an al
lowance at the time of the member' s death, such member's 
child or children under the age of majority shall receive an 
allowance, share and share alike. The allowance shall be 
calculated with the assumption that the age of the spouse and 
member were equal at the time of the member ' s  death. 
[ 1 998 c 341 § 2 1 2. ]  

41.35.720 Employer contribution rates. (Effective 
September 1, 2000.) The required contribution rates to the 
retirement system for employers shall be established by the 
director from time to time as may be necessary upon the 
advice of the state actuary. The state actuary shall use the 
aggregate actuarial cost method to calculate contribution 
rates. The employer contribution rate calculated under this 
section shall be used only for the purpose of determining the 
amount of employer contributions to be deposited in the plan 
II fund from the total employer contributions collected under 
RCW 4 I .35.090. 

Any increase in the contribution rate required as the 
result of a failure of an employer to make any contribution 
required by this section shall be borne in full by the employ
er not making the contribution. 

The director shall notify all employers of any pending 
adj ustment i n  the requ i red contribution rate and such 
increase shall be announced at  least thirty days prior to the 
effective date of the change. 

The employer's contribution shall be remitted directly 
to the department within fifteen days following the end of 
the calendar month during which the payroll period ends. 
[ 1 998 c 341 § 2 1 3 . ]  

4 1 .35.900 Benefits not contractual right until 
September 1 ,  2000. The benefits provided pursuant to 
chapter 341 ,  Laws of 1 998 are not provided to employees as 
a matter of contractual right prior to September I ,  2000. 
The legislature retains  the right to alter or abol i sh these 
benefits at any time prior to September I ,  2000. [ 1 998 c 
34 1 § 7 13 . ]  

Effective date---1998 c 341 :  See note following RCW 4 1 .34.060. 

41.35.901 Effective date-1998 c 341. Except for 
sections 303, 306 through 309, 404, 505, 507, 5 1 5, 701 ,  707, 
and 710  through 7 1 3  of this act, this act takes effect Septem
ber I ,  2000. [ 1 998 c 341 § 7 1 4.]  

Sections 
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[Title 41 RCW-page 175] 



Chapter 41 .40 Title 41 RCW: Public Employment, Civil Service, and Pensions 

4 1 .40.020 
4 1 40.023 
4 1 .40.028 

4 1 .40.032 

4 1 40.035 

4 1 .40.037 

4 1 .40.038 

4 1 .40.042 
4 1 .40.048 
4 1 .40.052 

4 1 .40.054 
4 1 .40.055 
4 1 .40.056 

4 1 .40.057 

4 1 40 058 

4 1 .40.059 

4 1 .40.06 1 

4 1 .40.062 

4 1 .40.068 
4 1 .40.073 
4 1 .40.078 

4 1 .40.082 
4 1 .40.088 
4 1 .40.092 

4 1 .40.093 1 

4 1 .40.094 
4 1 .40.095 
4 1 .40.098 
4 1 .40. 1 02 

4 1 .40. 1 03 
4 1 .40. 1 04 
4 1 .40. 1 05 

4 1 .40. 1 08 

4 1 .40. 1 45 
4 1 .40. 1 50 
4 1 .40. 1 60 
4 1 .40. 1 63 

41 .40. 1 70 
4 1 .40. 1 75 

4 1 .40. 1 80 
4 1 .40. 1 85 

4 1 .40. 1 88 

4 1 .40. 1 90 

4 1 .40. 1 93 
4 1 .40. 1 97 
4 1 .40. 1971 
4 1 .40. 1 984 

System created-Administration. 
Membership. 
Nonelective position employees employed for at least nine 

months-Deemed in eligible position, when. 
Information furnished by employees, appointive and elective 

officials. 
Service credit prohibited for certain members of committees, 

boards, and commissions and for certain appointive and 
elective officials. 

Reduction of retirement allowance upon reemployment
Reestablishment of membership. 

Duty disability retirement recipients-Continued service 
credit. 

Members agree to deductions. 
Employer' s contribution-Computation-Billing. 
Exemption from taxation and judicial process-

Exceptions-Assignability-Deductions authorized. 
Disability retirement-Criminal conduct. 
Penalty for false statements. 
Establishment of service credit-Former employees

Employers admitted before July 23, 1 995 . 
Establishment of service credit -Current and former em

ployees-Employers admitted after July 23, 1 995. 
Transfer of service credit from state-wide city employees' 

retirement system. 
Credit for service in Seattle's police relief and pension fund 

system. 
Credit for service in Seattle 's  police relief and pension fund 

system-Terms and conditions. 
Optional entry of system by political subdivisions or associ

ations of political subdivisions-Procedure-School 
districts declared employers and eligible employees 
members of system. 

Hearing prior to appeal-Required-Notice. 
Hearing prior to appeal-Conduct of hearing. 
Judicial review in accordance with administrative procedure 

act. 
Appeal-No bond required. 
Education employment-Service credit-Computation. 
Transfer of cadet service credit to Washington state patrol 

retirement system. 
Death benefit-Death in the course of employment as a 

police officer. 
Fire fighters-Optional transfer to LEOFF plan 1 1 .  
Transfer of membership from judicial retirement system. 
Transfer of former service from judicial retirement system. 
Effect of certain accumulated vacation leave on retirement 

benefits. 
Benefit calculation-Limitation. 
Establishing, restoring service credit. 
Chapter not applicable to officers and employees of state 

convention and trade center. 
Higher education classified employees-Membership in the 

public employees' retirement system. 

"PLAN I" 

Provisions applicable to plan I .  
Termination o f  membership--Restoration o f  service credit. 
Creditable service. 
Purchase of service credit-Service at Wa�hington State 

University. 
Credit for military service. 
Service credit for paid leave of absence-Application to 

elected officials of labor organizations. 
Retirement-Length of service. 
Retirement allowances-Members retiring after February 25, 

1 972. 
Retirement allowance--Options-Retirement allowance 

adjustment. 
Retirement allowance-In lieu of allowance provided in 

RCW 4 1 .40. 1 85.  
Dates upon which retirement allowances accrue. 
Retirement allowance-Annual increases-Eligibility. 
Definition-"Beneficiary. "  
Minimum retirement allowance-Annual adjustment

Persons who become beneficiaries after June 30, 1 995. 

[Title 41 RCW-page 176] 

4 1 .40. 1 985 Permanent retirement allowance adjustment. 
4 1 .40. 1986 Permanent increase for specified beneficiaries age seventy or 

4 1 .40.200 

4 1 .40.2 1 0  

4 1 .40.220 
4 1 .40.230 
4 1 .40.235 

4 1 .40.250 
4 1 .40.260 

4 1 .40.262 
4 1 .40.270 

4 1 .40.280 
4 1 .40.300 
4 1 .40.3 1 0  

4 1 .40.320 
4 1 .40.330 
4 1 .40.363 

41 .40.6 1 0  
4 1 .40.620 
41 .40.625 

4 1 .40.630 
4 1 .40.640 
41 .40.650 
41 .40.660 

41 .40.670 

41 .40.680 
41 .40.690 

41 .40.700 
41 .40.7 1 0  

41 .40.720 
41 .40.730 
4 1 .40.740 
41 .40.750 

41 .40.900 
41 .40.920 

over. 
Retirement for disability in line of duty-Applicability to 

certain judges. 
Duty disability retirement allowance for disability after age 

sixty. 
Allowance on retirement for duty disability-Before sixty. 
Nonduty disability-Applicability to certain judges. 
Nonduty disability retirement allowance-Amount-

Maximum-Death benefit. 
Allowance on retirement for nonduty disability-Election. 
Withdrawal from system-Refund of contributions-Waiver 

of allowance, when. 
Elected officials-Restoration of withdrawn contributions. 
Death before retirement or within sixty days following appli

cation for disability retirement-Payment of contribu
tions to nominee, surviving spouse, or legal representa
tive-Waiver of payment, effect-Benefits. 

Department may withhold refunds of contributions. 
Benefits offset by workers' compensation or similar benefits. 
Periodical examination of disability beneficiaries-Benefits 

upon resumption of gainful employment. 
Disability beneficiary-Restoration to service. 
Contributions. 
Employer's contributions-Labor guild, a�sociation or orga

nization. 

"PLAN II"  

Provisions applicable to plan I I .  
Computation of the retirement allowance. 
Lump sum retirement allowance-Reentry-Conditions for 

reinstatement of service. 
Retirement for service. 
Post-retirement cost-of-living. 
Employer and member contributions. 
Options for payment of retirement allowances-Retirement 

allowance adjustment. 
Earned disability allowance-Applicability to certain judg

es-Disposition upon death of recipient. 
Application for and effective date of retirement allowances. 
Suspension of retirement allowance upon reemployment

Exceptions-Reinstatement. 
Death benefits. 
Service credit for paid leave of absence, officers of labor 

organizations, unpaid leave of absence, military service. 
Vested membership. 
Refund of contributions. 
Reentry. 
Transfer of membership and service credit-Restoration of 

contributions and service credit. 
Severability-1977 ex.s. c 295. 
Effective date-1 977 ex.s. c 295. 

Numerical designations-1998 c 341: See note following chapter 
41 .26 RCW digest. 

Portability of public retirement benefits: Clwpter 41.54 RCW. 

Transfer af membership to judges ' retirement system: RCW 2.12.100. 

"PROVISIONS APPLICABLE TO PLAN I 
AND PLAN II" 

4 1.40.005 Provisions applicable to "plan I" and 
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41.40.010 Definitions. (Effective until September I, 
2000.) As used in this chapter, unless a different meaning 
is plainly required by the context: 

( I )  "Retirement system' means the public employees' 
retirement system provided for in this chapter. 

(2) "Department" means the department of retirement 
systems created in chapter 4 1 .50 RCW. 

(3) "State treasurer'' means the treasurer of the state of 
Washington. 

(4)(a) "Employer" for plan I members, means every 
branch, department. agency,  commission, board, and office 
of the state, any pol i t ical subdi v is ion or associat ion of 
political subdivisions of the state admitted into the retirement 
system, and legal entities authorized by RCW 35.63 .070 and 
36.70.060 or chapter 39.34 RCW; and the term shall also 
include any labor gui ld,  assoc iation, or organization the 
membership of a local lodge or division of which is  com
prised of at least forty percent employees of an employer 
(other than such labor guild, association, or organization) 
within this chapter. The term may also include any city of 
the first class that has its own retirement system. 

(b)  "Employer" for plan II members , means every 
branch, department, agency, commission, board, and office 
of the state, and any political subdivision and municipal 
corporation of the state admitted into the retirement system, 
i n c l u d i n g  p u b l i c  a g e n c i e s  created p u r s u a n t  to RCW 
35 .63 .070, 36.70.060, and 39.34.030. 

(5) " Member" means any employee included in the 
membership of the retirement system, as provided for in 
RCW 4 1 .40.023. RCW 4 1 .26.045 does not prohibit a person 
otherwise el igible for membership in the retirement system 
from establishing such membership effective when he or she 
first entered an eligible position. 

(6) "Original member" of this retirement system means: 
(a) Any person who became a member of the system 

prior to April I ,  1 949; 
(b) Any person who becomes a member through the 

admission of an employer into the retirement system on and 
after April 1 ,  1 949, and prior to April I ,  1 95 1 ;  

(c) Any person who first becomes a member by secur
ing employment with an employer prior to April 1 ,  1 95 1 ,  
provided the member has rendered at least one or more years 
of service to any employer prior to October I ,  1 94 7 ;  

(d)  Any person who first becomes a member through 
the admission of an employer into the retirement system on 
or after April 1 ,  1 95 1 ,  provided, such person has been in  the 
regular employ of the employer for at least six months of the 
twelve-month period preceding the said admission date; 

(e) Any member who has restored all contributions that 
may have been withdrawn as provided by RCW 4 1 .40. 1 50 
and who on the effective date of the individual' s  retirement 
becomes entitled to be credited with ten years or more of 
membership service except that the provisions relating to the 
minimum amount of retirement allowance for the member 
u p o n  re t i re m e n t  at a g e  s e v e n t y  as fo u n d  i n  R C W  
4 1 .40. 190( 4 )  shall not apply to the member; 

(f) Any member who has been a contributor under the 
system for two or more years and who has restored al l  
contributions that may have been withdrawn as provided by 
RCW 4 1 .40 . 1 5 0 and  who o n  the effect ive  date of the 
individual ' s  retirement has rendered five or more years of 
service for the state or any political subdivision prior to the 
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t ime of the admiss ion of the employer i nto the syste m ;  
except that the provisions relating t o  the minimum amount 
of retirement allowance for the member upon retirement at 
age seventy as found in RCW 41 .40. 1 90(4) shall not apply 
to the member. 

(7) "New member" means a person who becomes a 
member on or after April I ,  1 949, except as otherwise  
provided in this section. 

(8)(a) "Compensation earnable" for plan I members , 
means salaries or wages earned during a payroll period for 
personal services and where the compensation is not all paid 
in money, maintenance compensation shall be included upon 
the bas is  of the schedules establ ished by the member ' s  
employer. 

(i) "Compensation earnable" for plan I members also 
includes the following actual or imputed payments, which 
are not paid for personal services: 

(A)  Retroac t i ve payments  to an i nd i v i dua l  by an 
employer on reinstatement of the employee in a position, or 
payments by an employer to an individual in lieu of rein
statement in  a position which are awarded or granted as the 
equivalent of the salary or wage which the individual would 
have earned during a payrol l  period shall be considered 
compensation earnable and the individual shall receive the 
equivalent service credit; 

(B) If a leave of absence is taken by an individual for 
the purpose of serving i n  the state legislature, the salary 
which would have been received for the position from which 
the leave of absence was taken, shall be considered as com
pensation earnable if the employee's contribution is paid by 
the employee and the employer's contribution is paid by the 
employer or employee; 

(C) Assault pay only as authorized by RCW 27.04. 1 00, 
72.01 .045, and 72 .09.240; 

(D) Compensation that a member would have received 
but for a disabi l i ty occurring i n  the l i ne of duty only as 
authorized by RCW 4 1 .40.038; 

(E)  Compensat ion that a m ember rece ives  d u e  to 
participation in the leave sharing program only as authorized 
by RCW 4 1 .04.650 through 4 1 .04.670; and 

(F) Compensation that a member receives for being in  
standby status. For the purposes of this section, a member 
is in standby status when not being paid for time actually 
worked and the employer requires the member to be pre
pared to report immediately for work, if the need ari ses , 
although the need may not arise. Standby compensation is  
*regular salary for the purposes of RCW 41 .50. 1 50(2). 

(ii) "Compensation earnable" does not include: 
(A) Remuneration for unused s ick leave authorized 

under RCW 41 .04.340, 28A.400.2 1 0, or 28A.3 1 0.490; 
(B) Remuneration for unused annual leave in excess of 

thirty days as authorized by RCW 43.01 .044 and 43.0 1 .04 1 .  
(b) "Compensation earnable ' ·  for plan I I  members , 

means salaries or wages earned by a mem ber duri n g  a 
payroll period for personal services, including overtime 
payments, and shall  include wages and salaries deferred 
under provisions established pursuant to sections 403(b), 
414(h), and 457 of the United States Internal Revenue Code, 
but shall exclude nonmoney maintenance compensation and 
lump sum or other payments for deferred annual sick leave, 
unused accumulated vacation, unused accumulated annual 
leave, or any form of severance pay. 
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" Co mpensation earnable'' for plan II members also 
includes the following actual or imputed payments, which 
are not paid for personal services: 

(i) Retroactive payments to an individual by an employ
er o n  r e i n state m e n t  o f  the e m p l oyee i n  a p o s i t i o n ,  or 
payments by an employer to an individual i n  l ieu of rein
statement in a position which are awarded or granted as the 
equivalent of the salary or wage which the individual would 
have earned during a payroll period shall be considered 
compensation earnable to the extent provided above, and the 
individual shall receive the equivalent service credit; 

( i i )  In any ye ar i n  w h i c h  a m ember  serves i n  the 
legislature, the member shall have the option of having such 
member's compensation earnable be the greater of: 

(A) The compensation earnable the member would have 
received had such member not served in the legislature; or 

( B )  S uc h  member ' s  actual compensation earnable 
received for nonlegislative public employment and legislative 
serv ice combined. Any additional contributions to the 
retirement system required because compensation earnable 
under (b)(ii)(A) of this subsection is greater than compensa
tion earnable under (b)(ii)(B) of this subsection shall be paid 
by the member for both member and employer contributions; 

(iii) Assault pay only as authorized by RCW 27.04. 100, 
72.0 1 .045, and 72.09.240; 

(iv) Compensation that a member would have received 
but for a disability occurring i n  the line of duty only as 
authorized by RCW 4 1 .40.038 ;  

( v )  Compensat ion  that  a member receives due to  
participation in the leave sharing program only as authorized 
by RCW 4 1 .04.650 through 4 1 .04.670; and 

(vi) Compensation that a member receives for being in 
standby status. For the purposes of this section, a member 
is in standby status when not being paid for time actually 
worked and the employer requires the member to be pre
pared to report immediately for work, if the need arises, 
although the need may not arise. Standby compensation is 
*regular salary for the purposes of RCW 4 1 .50. 1 50(2). 

(9)(a) "Service'' for plan I members, except as provided 
in RCW 4 1 .40.088,  means periods of employment i n  an 
eligible position or positions for one or more employers 
rendered to any employer for which compensation is paid, 
and includes time spent in office as an elected or appointed 
official of an employer. Compensation earnable earned in 
fu l l  t ime work for seventy hours or more i n  any g iven 
calendar month shall constitute one service credit month 
except as provided in RCW 4 1 .40 . 0 8 8 .  Compensation 
earnable earned for less than seventy hours i n  any calendar 
month shall constitute one-quarter service credit month of 
service except as provided in RCW 4 1 .40.088. Only service 
credit months and one-quarter service credit months shall be 
counted in the computation of any retirement allowance or 
other benefit provided for in this chapter. Any fraction of a 
year of service shall be taken into account in the compu
tation of such retirement allowance or benefits. Time spent 
in standby status, whether compensated or not, is not service. 

(i) Service by a state employee officially assigned by 
the state on a temporary basis to assist  another publ ic  
agency, shall be considered as  service as a state employee: 
PROVIDED, That service to any other public agency shall 
not be considered service as a state employee if such service 
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has been used to estab l ish benefi ts i n  any other public 
retirement system. 

(ii) An individual shall receive no more than a total of 
twelve service credit months of service during any calendar 
year. If an individual is employed in an eligible position by 
one or more employers the individual shall receive no more 
than one service credit month during any calendar month in 
which multiple service for seventy or more hours i s  ren
dered. 

(iii) A school district employee may count up to forty
five days of sick leave as creditable service solely for the 
purpose of determining el igibi l i ty to retire under RCW 
4 1 .40. 1 80 as authorized by RCW 28A.400.300. For purpos
es of plan I "forty-five days" as used in RCW 28A.400.300 
is equal to two service credi t  months. Use of less than 
forty-five days of sick leave is creditable as allowed under 
this subsection as follows: 

(A) Less than twenty-two days equals one-quarter 
service credit month; 

(B) Twenty-two days equals one service credit month; 
(C) More than twenty-two days but less than forty-five 

days equals one and one-quarter service credit month. 
(b) "Service'' for plan II members, means periods of 

employment by a member in an eligible position or positions 
for one or more employers for which compensation earnable 
is paid. Compensation earnable earned for ninety or more 
hours i n  any calendar month shall constitute one service 
credit  m o n th except  as provided i n  RCW 4 1 . 4 0 . 0 8 8 .  
Compensation earnable earned for at least seventy hours but 
less than ninety hours in any calendar month shall constitute 
one-half service credit month of service. Compensation 
earnable earned for less than seventy hours in  any calendar 
month shall constitute one-quarter service credit month of 
service. Time spent in standby status, whether compensated 
or not, is not service. 

Any fraction of a year of service shall be taken into 
account in the computation of such retirement allowance or 
benefits. 

(i) Service in any state elective position shall be deemed 
to be full time service, except that persons serving in state 
elective positions who are members of the teachers' retire
ment system or law enforcement officers' and fire fighters' 
retirement system at the time of election or appointment to 
such posi tion may elect to continue membership in the 
teachers' retirement system or law enforcement officers' and 
fire fighters' retirement system. 

( i i )  A member shall receive a total of not more than 
twelve service credit months of service for such calendar 
year. If an individual is employed in an eligible position by 
one or more employers the individual shall receive no more 
than one service credit month during any calendar month in 
which multiple service for ninety or more hours is rendered. 

(iii) Up to forty-five days of sick leave may be credit
able as service solely for the purpose of determining eligibil
ity to retire under RCW 4 1 .40. 1 80 as authorized by RCW 
28A.400.300. For purposes of plan II "forty-five days'' as 
used in RCW 28A.400. 300 is equal to two service credit 
months. Use of less than forty-five days of sick leave is 
creditable as allowed under this subsection as follows : 

(A) Less than eleven days equals one-quarter service 
credit month; 
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(B) Eleven or more days but less than twenty-two days 
equals one-half service credit month; 

(C) Twenty-two days equals one service credit month; 
(D) More than twenty-two days but less than thirty-three 

days equals one and one-quarter service credit month; 
(E) Thirty-three or more days but less than forty-five 

days equals one and one-half service credit month. 
( 10) "Service credit year" means an accumulation of 

months of service credit which is equal to one when divided 
by twelve. 

( I I )  " Service credit month"  means a month or an 
accumulation of months of service credit which is equal to 
one. 

( 1 2) "Prior service" means all service of an original 
member rendered to any employer prior to October 1 ,  1947. 

( 1 3) "Membership service" means: 
(a) All service rendered, as a member, after October 1 ,  

1947; 
(b) All service after October I ,  1 94 7, to any employer 

prior to the time of its admission into the retirement system 
for which member and employer contributions, plus interest 
as required by RCW 4 1 .50. 1 25, have been paid under RCW 
41 .40.056 or 4 1 .40.057;  

(c) Service not to exceed six consecutive months of 
probationary service rendered after April 1 ,  1949, and prior 
to becoming a member, in the case of any member, upon 
payment in full by such member of the total amount of the 
employer's contribution to the retirement fund which would 
have been req u i red u nder the law in effect when such  
probationary service was rendered if the member had been 
a member during such period, except that the amount of the 
employer's contribution shall be calculated by the director 
based on the fi rst month ' s  compensation earnable as a 
member; 

(d) Service not to exceed six consecutive months of 
probationary service, rendered after October I ,  1 947, and 
before April 1 ,  1 949, and prior to becoming a member, in 
the case of any member, upon payment i n  fu ll by such 
member of five percent of such member' s  salary during said 
period of probationary service, except that the amount of the 
employer' s contribution shall be calculated by the director 
based on the fi rst month ' s  compensation earnable as a 
member. 

( 1 4)(a) "Beneficiary '· for plan I members, means any 
person in receipt of a retirement allowance, pension or other 
benefit provided by this chapter. 

(b)  "Benefi c i ary " for plan II members, means any 
person in receipt of a retirement al lowance or other benefit 
provided by this chapter resulting from service rendered to 
an employer by another person. 

( 1 5) "Regular interest" means such rate as the director 
may determine. 

( 1 6) "Accumulated contributions" means the sum of all 
contributions stand ing  to the credi t  of a member in the 
member ' s  individual account, i ncluding any amount paid 
under RCW 41 .50. 1 65(2), together with the regular interest 
thereon .  

( 1 7)(a) "Average final compensation" for plan I mem
bers, means the annual average of the greatest compensation 
earnable by a member during any consecut ive two year 
period of service credit months for which service credit is 
allowed ; or if the member has less than two years of service 
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credit months then the annual average compensation earnable 
during the total years of service for which service credit is  
allowed. 

(b) "Average final compensation" for plan II members, 
means the member' s  average compensation earnable of the 
highest consecutive sixty months of service credit months 
prior to such member' s retirement, termination, or death. 
Periods constituting authorized leaves of absence may not be 
used in the calculation of average final compensation except 
under RCW 4 1 .40. 7 1 0(2). 

( 1 8) "Final compensation" means the annual rate of 
compensation earnable by a member at the time of termina
tion of employment. 

( 1 9) "Annuity" means payments for l ife derived from 
accumulated contributions of a member. All annuities shall 
be paid in monthly installments. 

(20) "Pension" means payments for l ife deri ved from 
contributions made by the employer. All pensions shall be 
paid in monthly installments. 

(2 1 )  "Retirement allowance" means the sum of the 
annuity and the pension. 

(22) "Employee'· or · 'employed" means a person who is 
providing services for compensation to an employer, unless 
the person is free from the employer's direction and control 
over the performance of work. The department shall adopt 
rules and interpret this subsection consistent with common 
law. 

(23) "Actuarial equivalent" means a benefit of equal 
value when computed upon the basis of such mortality and 
other tables as may be adopted by the director. 

(24) "Retirement" means withdrawal from active service 
with a retirement allowance as provided by this chapter. 

(25) "Eligible position'· means: 
(a)  Any pos i t ion that,  as defined by the employer, 

normally requires five or more months of service a year for 
which regular compensation for at least seventy hours is 
earned by the occupant thereof. For purposes of this chapter 
an employer shall not define "position" i n  such a manner 
that an employee ' s  monthly work for that  employer i s  
divided into more than one position ; 

(b) Any pos i tion occupied by an elected official or 
person appointed directly by the governor, or appointed by 
t h e  c h i e f  j u s t i c e  o f  t h e  s u p r e m e  c o u r t  u n d e r  R C W  
2.04.240(2) or 2.06. 1 50(2), for which compensation is  paid. 

(26) "Ineligible position" means any position which does 
not conform with the requirements set forth in  subsection 
(25) of this section. 

(27) " Leave of absence" means the period of time a 
member is authorized by the employer to be absent from 
service without being separated from membership.  

( 2 8 )  "Total ly  i n c ap ac i t ated for du ty"  means total  
inability to perform the duties of a member's employment or 
office or any other work for which the member is qualified 
by training or experience. 

(29)  " R e t i ree" means  any  person who has beg u n  
accruing a retirement allowance or other benefit provided by 
this chapter resulting from service rendered to an employer 
while a member. 

(30) "Director" means the director of the department. 
(3 1 )  "State elective position'' means any position held by 

any person elected or appoin ted to s tate-wide office or 
elected or appointed as a member of the legislature. 
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(32)  " S tate actuary " or " actuary " means the person 
appointed pursuant to RCW 44.44 .010(2). 

(33) "Plan I"  means the public employees' retirement 
system, plan I providing the benefits and funding provisions 
covering persons who first became members of the system 
prior to October I ,  1 977. 

(34) "Plan II" means the public employees' retirement 
system, plan II providing the benefits and funding provisions 
covering persons who first became members of the system 
on and after October 1 , 1 977. 

(35) "Index" means, for any calendar year, that year's 
annual average consumer price index, Seattle, Washington 
area, for urban wage earners and clerical workers, all items, 
compiled by the bureau of l abor statistics, United States 
department of labor. 

(36) "Index A" means the index for the year prior to the 
determination of a postretirement adjustment. 

(37) "Index B" means the index for the year prior to 
index A.  

(38)  "Index year" means the earliest calendar year in  
which the index is more than sixty percent of index A.  

(39)  "Adjustment ratio'· means the value of index A 
divided by index B .  

( 40) "Annual increase" means, initially, fifty-nine cents 
per m o n t h  per year of serv ice  w h i c h  amount  s h a l l  be 
i ncreased each July 1 st by three percent, rounded to the 
nearest cent. 

(4 1 )  "Separation from service" occurs when a person 
has terminated all employment with an employer. [ 1 997 c 
254 § 1 0; 1 997 c 88 § 6. Prior: 1 995 c 345 § 10;  1 995 c 
286 § I ;  1 995 c 244 § 3; prior: 1 994 c 298 § 2; 1 994 c 247 
§ 5; 1 994 c 1 97 § 23;  1 994 c 1 77 § 8; 1 993 c 95 § 8; prior: 
1 99 1  c 343 § 6 ;  1 99 1  c 35 § 70; 1 990 c 274 § 3 ;  prior: 
1 989 c 309 § 1 ;  1 989 c 289 § I ; 1 985 c 13 § 7;  1 983 c 69 
§ 1 ;  198 1 c 256 § 6; 1 979 ex.s. c 249 § 7; 1 977 ex.s. c 295 
§ 1 6; 1 973 1 st ex.s. c 1 90 § 2; 1 972 ex.s. c 1 5 1  § I ;  1 97 1  
ex.s. c 271 § 2; 1 969 c 128 § 1 ;  1 965 c 155 § 1 ;  1 963 c 225 
§ 1 ;  1 963 c 1 74 § 1 ;  1961 c 29 1 § 1 ;  1 957 c 23 1 § I ; 1 955 
c 277 § 1 ;  1953 c 200 § 1 ;  1951 c 50 § 1 ;  1 949 c 240 § 1 ;  
1 947 c 274 § I ;  Rem. Supp. 1 949 § 1 1072- 1 . ] 

Reviser's note: *(I )  The phrase ''regular salary" was eliminated from 
RCW 4 1 .50. 1 50(2) by 1 997 c 221  § I . 

(2) This section was amended by 1 997 c 88 § 6 and by 1997 c 254 
§ 1 0, each without reference to the other. Both amendments are incorporat
ed in the publication of this section under RCW 1 . 12.025(2). For rule of 
construction, see RCW 1 . 1 2.025( I ). 

Intent-Construction-Application-1997 c 254: See notes 
following RCW 4 1 .26.490. 

Intent-Effective date-1995 c 345: See notes following RCW 
41 .32.489. 

Intent-1994 c 298: "( I )  This act provides cross-references to 
existing statutes that affect calculation of pensions under the retirement 
systems authorized by chapters 4 1 .40 and 4 1 .32  RCW to the relevant 
definition sections of those chapters. Except as provided in subsection (2) 
of this section, this act is technical in nature and neither enhances nor 
diminishes existing pension rights. Except for the amendment to RCW 
4 1 .40.0 I 0(5), it is not the intent of the legislature to change the substance 
or effect of any statute previously enacted. Rather, this act provides cross
references to applicable statutes in order to aid with the administration of 
benefits authorized in chapters 4 1 .40 and 4 1 .32 RCW. 

(2) The amendments to RCW 4 1 .40.010 (5) and (29) contained in 
section 2, chapter 298, Laws of 1 994, and to RCW 4 1 .32.01 0(3 1 )  contained 
in section 3, chapter 298, Laws of 1 994, clarify the status of certain persons 
as either members or retirees. RCW 4 1 .04.275 and section 7, chapter 298, 
Laws of 1994. create the pension funding account in the state treasury and 
direct the transfer of moneys deposited in the budget stabilization account 
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by the 1993-95 operating appropriations act, section 9 19,  chapter 24, Laws 
of 1993 sp. sess., for the continuing costs of state retirement system benefits 
in effect on July I ,  1993, consistent with section 9 1 9, chapter 24, Laws of 
I 993 sp. sess. to the pension funding account." [ 1 994 c 298 § 1 .] 

Effective date-1994 c 247: See note following RCW 4 1 . 32.499 1 .  

Intent-Severability-Effective date-1994 c 1 97 :  See notes 
following RCW 4 1 .50. 1 65 .  

Findings--1994 c 177: See note following RCW 4 1 .50. 1 25. 

Retroactive application-Effective date-1993 c 95: See notes 
following RCW 4 1 .40. 175 .  

Findings-Effective dates--1991 c 343: See notes following RCW 
4 1 .50.005. 

Intent-1991 c 35: See note following RCW 4 1 .26.005. 

Findings-Effective date-Construction-1990 c 274: See notes 
following RCW 4 1 .32.010. 

Purpose-Application-Retrospective application-1985 c 13: See 
notes following RCW 4 1 .04.445. 

Applicability-1983 c 69: "Section I of this 1 983 act applies only 
to service credit accruing after July 24, 1 9 83." [ 1 983 c 69 § 3.] 

Purpose--Severability-1981 c 256: See notes following RCW 
4 1 .26.030. 

Severability-1973 1st ex.s. c 190: "If any provision of this 1973 
act, or its application to any person or circumstance is held invalid, the 
remainder of the act, or the application of the provision to other persons or 
circumstances is not affected." [ 1 973 1st ex.s. c 1 90 § 16.] 

Severability-1971 ex.s. c 271 : See note following RCW 4 1 .32.260. 

Severability-1969 c 128: "If  any provision of this act, or its 
application to any person or circumstance is held invalid, the remainder of 
the act, or the application of the provision to other persons or circumstances 
is not affected." [ 1969 c 1 28 § 19 .] 

Severability-1965 c 155 : "If  any provision of this act, or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected." [ 1 965 c !55 § 10.] 

Severability-1963 c 174: "If any provision of this act, or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected." [ 1 963 c 174 § 19.] 

Severability-1961 c 291 : "If  any provision of this act, or its 
application to any person or circumstance is held invalid, the remainder of 
the act, or the application of the provision to other persons or circumstances 
is not affected." [ 1 96 1 c 291  § 1 8. ]  

41.40.010 Defmitions. (Effective September 1, 2000.) 
As used in  this chapter, unless a different meaning is plainly 
required by the context: 

( 1 )  "Retirement system" means the public employees' 
retirement system provided for in this chapter. 

(2) "Department" means the department of retirement 
systems created in chapter 4 1 .50 RCW. 

(3) "State treasurer" means the treasurer of the state of 
Washington. 

(4)(a) "Employer" for plan I members, means every 
branch, department, agency, commission, board, and office 
of the s tate, any pol i t ical subdiv is ion  or association of 
political subdivisions of the state admitted into the retirement 
system, and legal entities authorized by RCW 35.63.070 and 
36.70.060 or chapter 39.34 RCW; and the term shall also 
include any l abor guild, assoc iation, or organization the 
membership of a local lodge or division of which is com
prised of at least forty percent employees of an employer 
(other than such labor guild, association, or organization) 
within this chapter. The term may also include any city of 
the first class that has its own retirement system. 
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(b)  " Employer" for plan II mem bers, means every 
branch, department, agency. commission, board, and office 
of the state, and any political subdivis ion and municipal 
corporation of the state admitted into the retirement system, 
i n c l u d i n g  p u b l i c  agenc i es c re ated p u rs u a n t  to RCW 
35 .63 .070, 36. 70 .060, and  3 9 . 34 .030;  except  that after 
August 3 1 ,  2000, school di stricts and educational service 
d i s t r i c t s  w i l l  no l o n g e r  be e m p l o y e r s  for t h e  p u b l i c  
employees' retirement system plan II. 

(5) "Member·· means any employee i ncl uded in the 
membership of the retirement system, as provided for i n  
RCW 4 1 .40.023. RCW 4 1 .26.045 does not prohibit a person 
otherwise eligible for membership in the retirement system 
from establ ishing such membership effective when he or she 
first entered an eligible position. 

(6) "Original member" of this retirement system means: 
(a) Any person who became a member of the system 

prior to April I ,  1 949 ; 
(b) Any person who becomes a member through the 

admission of an employer into the retirement system on and 
after April I ,  1 949, and prior to April I ,  1 95 1 ;  

(c) Any person who first becomes a member by secur
ing employment wi th an employer prior to April I ,  1 95 1 ,  
provided the member has rendered at least one or more years 
of service to any employer prior to October I ,  1 947; 

(d) Any person who first becomes a member through 
the admission of an employer into the retirement system on 
or after April I ,  1 95 1 ,  provided, such person has been in the 
regular employ of the employer for at least six months of the 
twelve-month period preceding the said admission date; 

(e) Any member who has restored all contributions that 
may have been withdrawn as provided by RCW 4 1 .40. 1 50 
and who on the effective date of the individual ' s  retirement 
becomes entitled to be credited with ten years or more of 
membership service except that the provisions relating to the 
minimum amount of retirement allowance for the member 
u p o n  r e t i r e m e n t  at a g e  s e v e n t y a s  fo u n d  i n  R C W  
4 1 .40. 1 90( 4) shall not apply to the member; 

(f) Any member who has been a contributor under the 
system for two or more years and who has restored al l  
contributions that may have been withdrawn as provided by 
RCW 4 1 .40 . 1 50  and who on the effec t ive  date of the 
individual ' s  retirement has rendered five or more years of 
service for the state or any political subdivision prior to the 
t ime of the adm i ss ion of the employer i nto the system;  
except that the provisions relating to  the  minimum amount 
of retirement allowance for the member upon retirement at 
age seventy as found in RCW 4 1 .40. 1 90(4) shall not apply 
to the member. 

(7) "New member·' means a person who becomes a 
member on or after Apri l 1 ,  1 949, except as otherwise 
provided in this section. 

(8)(a) "Compensation earnable" for plan I members , 
means salaries or wages earned during a payroll period for 
personal services and where the compensation is not all paid 
in money, maintenance compensation shall be included upon 
the basis of the schedules establ i shed by the member ' s 
employer. 

( i )  "Compensation earnable" for plan I members also 
includes the fol lowing actual or imputed payments, which 
are not paid for personal services: 
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( A )  Retroac t i v e  p a y m e n t s  to an  i nd i v i d ual  by  a n  
employer on reinstatement of the employee in  a position, or 
payments by an employer to an individual in l ieu of rein
statement in a position which are awarded or granted as the 
equivalent of the salary or wage which the individual would 
have earned during a payroll  period shall be considered 
compensation earnable and the individual shall recei ve the 
equivalent service credit; 

(B) If a leave of absence is taken by an individual for 
the purpose of serv ing i n  the state legis lature, the salary 
which would have been received for the position from which 
the leave of absence was taken, shall be considered as com
pensation earnable if the employee' s contribution is  paid by 
the employee and the employer 's  contribution is paid by the 
employer or employee; 

(C) Assault pay only as authorized by RCW 27.04 . 1 00, 
72.0 1 .045, and 72 .09.240; 

(D) Compensation that a member would have received 
but for a d i sability occurring i n  the l i ne of duty only as 
authorized by RCW 4 1 .40.038;  

(E)  Compen sat ion that a member rece i ves  due to 
participation in the leave sharing program only as authorized 
by RCW 41 .04.650 through 4 1 .04.670; and 

(F) Compensation that a member recei ves for being i n  
standby status. For the purposes o f  this section, a member 
is in standby status when not being paid for time actually 
worked and the employer requires the member to be pre
pared to report immediately for work, if the need arises, 
although the need may not arise. 

(ii) "Compensation earnable'· does not include: 
(A) Remuneration for unused s ick  leave authorized 

under RCW 41 .04.340, 28A.400.2 1  0, or 28A.3 1 0.490; 
(B) Remuneration for unused annual leave in excess of 

thirty days as authorized by RCW 43.0 1 .044 and 43 . 0 1 .04 1 .  
( b )  "Compensat ion  earn abl e "  for plan I I  members,  

means salar ies  or wages earned by a member during a 
payrol l period for personal services,  inc luding overti me 
payments, and shall include wages and salaries deferred 
under provisions established pursuant to sections 403(b),  
414(h), and 457 of the United States Internal Revenue Code, 
but shall exclude nonmoney maintenance compensation and 
lump sum or other payments for deferred annual sick leave, 
unused accumulated vacation, unused accumulated annual 
leave, or any form of severance pay. 

"Compensation earnable" for p lan II members also 
includes the following actual or imputed payments, which 
are not paid for personal services: 

(i) Retroactive payments to an individual by an employ
er on r e i n s tate m e n t  of the  employee i n  a p os i t i o n ,  or 
payments by an employer to an individual in lieu of rei n
statement in a position which are awarded or granted as the 
equivalent of the salary or wage which the individual would 
have earned during a payrol l  period shal l be cons idered 
compensation earnable to the extent provided above, and the 
individual shall recei ve the equivalent service credit; 

( i i )  In any year i n  w h i c h  a m e m ber  serves  i n  the  
legislature, the member shall have the option of having such 
member's compensation earnable be the greater of: 

(A) The compensation earnable the member would have 
received had such member not served in the legislature; or 

(B ) S u c h  member ' s  actual compensat ion earnable 
received for nonlegislative public employment and legislative 
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service combined. Any addit ional contributions to the 
retirement system required because compensation earnable 
under (b)(ii)(A) of this subsection is greater than compensa
tion earnable under (b)(ii)(B) of this subsection shall be paid 
by the member for both member and employer contributions; 

(iii) Assault pay only as authorized by RCW 27.04. 100, 
72.01 .045, and 72.09.240; 

(iv) Compensation that a member would have received 
but for a disabil ity occurring in the l i ne of duty only as 
authorized by RCW 4 1 .40.038 ;  

( v )  Compe n s at i o n  t h a t  a member  rece i ves  due t o  
participation in  the leave sharing program only as authorized 
by RCW 4 1 .04.650 through 4 1 .04.670; and 

(vi) Compensation that a member receives for being in 
standby status. For the purposes of this section, a member 
is in standby status when not being paid for time actually 
worked and the employer requires the member to be pre
pared to report immediately for work, if the need arises, 
although the need may not arise. 

(9)(a) "Service" for plan I members, except as provided 
i n  RCW 4 1 .40.088,  means periods of employment i n  an 
eligible position or positions for one or more employers 
rendered to any employer for which compensation is paid, 
and includes time spent in office as an elected or appointed 
official of an employer. Compensation earnable earned i n  
fu l l  t ime work for seventy hours or more i n  any g i ven  
calendar month shall constitute one service credit month 
except as provided in RCW 4 1 .40 .08 8 .  Compensation 
earnable earned for less than seventy hours in any calendar 
month shall constitute one-quarter service credit month of 
service except as provided in RCW 4 1 .40.088. Only service 
credit months and one-quarter service credit months shall be 
counted in the computation of any retirement allowance or 
other benefit provided for in this chapter. Any fraction of a 
year of service shall be taken i nto account in the compu
tation of such retirement allowance or benefits . Time spent 
in standby status, whether compensated or not, is not service. 

( i)  Service by a state employee officially assigned by 
the state on a temporary bas is  to ass ist  another publ i c  
agency, shall be considered as service as a state employee: 
PROVIDED, That service to any other public agency shall 
not be considered service as a state employee if such service 
has been used to establ i s h  benefi t s  i n  any other publ ic  
retirement system. 

(i i) An individual shall receive no more than a total of 
twelve service credit months of service during any calendar 
year. If an individual is employed in an eligible position by 
one or more employers the individual shall receive no more 
than one service credit month during any calendar month in 
which multiple service for seventy or more hours is ren
dered. 

( i i i)  A school district employee may count up to forty
five days of sick leave as creditable service solely for the 
purpose of determi n i ng e l ig ib i l ity to retire u nder RCW 
4 1 .40. 1 80 as authorized by RCW 28A.400.300. For purpos
es of plan I "forty-five days" as used in RCW 28A.400.300 
is equal to two service c redit months. Use of less than 
forty-five days of sick leave is creditable as al lowed under 
this subsection as follows: 

(A) Less than twenty-two days equals  one-qu arter 
service credit month; 

(B) Twenty-two days equals one service credit month; 
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(C) More than twenty-two days but less than forty-five 
days equals one and one-quarter service credit month. 

(b) "Service" for plan II members, means periods of 
employment by a member in an eligible position or positions 
for one or more employers for which compensation earnable 
is paid. Compensation earnable earned for ninety or more 
hours in  any calendar month shall  constitute one service 
cred i t  m o n t h  except  as p ro v ided i n  RCW 4 1 .40 .08 8 .  
Compensation earnable earned for at least seventy hours but 
Jess than ninety hours in any calendar month shall constitute 
one-half service credit month of service. Compensation 
earnable earned for less than seventy hours in  any calendar 
month shall constitute one-quarter service credit month of 
service. Time spent in standby status, whether compensated 
or not, is not service. 

Any fraction of a year of service shall be taken into 
account in the computation of such retirement allowance or 
benefits. 

(i) Service in any state elective position shall be deemed 
to be full time service, except that persons serving in state 
elective posit ions who are m em bers of the Washington 
school employees' retirement system, teachers' retirement 
system, or Jaw enforcement officers' and fire fighters' re
tirement system at the time of election or appointment to 
such position may elect to contin ue membership i n  the 
Washington school employees' retirement system, teachers' 
retirement system, or law enforcement officers' and fire 
fighters' retirement system. 

( i i )  A member shall receive a total of not more than 
twelve service credit months of service for such calendar 
year. If an individual is employed in an eligible position by 
one or more employers the individual shall receive no more 
than one service credit month during any calendar month in 
which multiple service for ninety or more hours is rendered. 

(ii i) Up to forty-five days of sick leave may be credit
able as service solely for the purpose of determining eligibil
ity to retire under RCW 4 1 .40. 1 80 as authorized by RCW 
28A.400.300. For purposes of plan II "forty-five days" as 
used i n  RCW 28A.400.300 i s  equal to two service credit 
months. Use of less than forty-five days of sick leave is 
creditable as allowed under this subsection as follows: 

(A) Less than eleven days equals one-quarter service 
credit month; 

(B) Eleven or more days but less than twenty-two days 
equals one-half service credit month; 

(C) Twenty-two days equals one service credit month; 
(D) More than twenty-two days but less than thirty-three 

days equals one and one-quarter service credit month; 
(E) Thirty-three or more days but less than forty-five 

days equals one and one-half service credit month. 
(I 0) "Service credit year" means an accumulation of 

months of service credit which is equal to one when divided 
by twelve. 

( 1 1 )  " Service credit  month '" means a month or an 
accumulation of months of service credi t which is equal to 
one. 

( 1 2) "Prior service'" means all service of an original 
member rendered to any employer prior to October 1 ,  1 947. 

( 1 3) "Membership service" means: 
(a) All service rendered, as a member, after October 1 ,  

1 947; 
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(b) All service after October I ,  I 947, to any employer 
prior to the time of its admission into the retirement system 
for which member and employer contributions, plus interest 
as required by RCW 4 1 .50. 1 25,  have been paid under RCW 
41 .40.056 or 41 .40.057; 

(c) Service not to exceed six consecutive months of 
probationary service rendered after April I ,  1 949, and prior 
to becoming a member, in the case of any member, upon 
payment in full  by such member of the total amount of the 
employer' s  contribution to the retirement fund which would 
have been requ i red under the l aw in effec t  when such 
probationary service was rendered if  the member had been 
a member during such period, except that the amount of the 
employer· s contribution shall be calculated by the director 
based on the fi rst month ' s  compen sation earnable as a 
member; 

(d) Service not to exceed six consecutive months of 
probationary service, rendered after October I ,  I 94 7, and 
before April I ,  1 949, and prior to becoming a member, in 
the case of any member, upon payment i n  fu l l  by such 
member of five percent of such member's salary during said 
period of probationary service, except that the amount of the 
employer' s contribution shall be calculated by the director 
based on the first month ' s  compensation earnable as a 
member. 

( 1 4)(a) "Beneficiary' ·  for plan I members, means any 
person in receipt of a retirement allowance, pension or other 
benefit provided by thi s  chapter. 

(b )  "Benefi c i ary" for pl an II members,  means any 
person in receipt of  a retirement allowance or  other benefit 
provided by this chapter resulting from service rendered to 
an employer by another person . 

( 1 5) "Regular interest" means such rate as the director 
may determine. 

( 1 6) "Accumulated contributions" means the sum of all 
contributions standi ng  to the cred i t  of a member in the 
member' s indi vidual account, including any amount paid 
under RCW 41 .50. 1 65(2), together with the regular interest 
thereon. 

( 1 7)(a) "Average final compensation" for plan I mem
bers, means the annual average of the greatest compensation 
earnable by a member during any consecuti ve two year 
period of service credit months for which service credit is 
allowed; or if the member has less than two years of service 
credit months then the annual average compensation earnable 
during the total years of service for which service credit is 
allowed. 

(b) "Average final compensation'· for plan II members, 
means the member 's  average compensation earnable of the 
highest consecutive sixty months of service credit months 
prior to such member · s retirement, termination,  or death. 
Periods constituting authorized leaves of absence may not be 
used in the calculation of average final compensation except 
under RCW 4 1 .40.7 1 0(2). 

( 1 8) "Fi nal compensation' ·  means the annual rate of 
compensation earnable by a member at the time of termina
tion of employment. 

( 1 9) "Annuity" means payments for l ife derived from 
accumulated contributions of a member. All annuities shall 

be paid in monthly installments. 

(20) "Pension" means payments for life derived from 
contributions made by the employer. All pensions shall be 
paid in monthly installments. 

(2 I )  "Retirement al lowance" means the sum of the 
annuity and the pension. 

(22) "Employee" or "employed" means a person who is 
providing services for compensation to an employer, unless 
the person is free from the employer' s  direction and control 
over the performance of work. The department shall adopt 
rules and interpret this subsection consistent with common 
law. 

(23) "Actuarial equivalent" means a benefit of equal 
value when computed upon the basis of such mortality and 
other tables as may be adopted by the director. 

(24) "Retirement" means withdrawal from active service 
with a retirement allowance as provided by this chapter. 

(25) "Eligible position" means: 
(a) Any posi t ion that, as defined by the employer, 

normally requires five or more months of service a year for 
which regular compensation for at least seventy hours i s  
earned b y  the occupant thereof. For purposes of this chapter 
an employer shall not define "position" in such a manner 
that an employee ' s  monthly work for that employer i s  
divided into more than one position; 

(b) Any position occupied by an elected official or 
person appointed directly by the governor, or appointed by 
t h e  c h i e f  j u s t i c e  of t h e  s u p r e m e  c o u rt u n d e r  R C W  
2.04.240(2) or 2.06 . I 50(2), for which compensation i s  paid. 

(26) "Ineligible position'· means any position which does 
not conform with the requirements set forth in subsection 
(25) of this section. 

(27) "Leave of absence" means the period of t ime a 
member is authorized by the employer to be absent from 
service without being separated from membership. 

( 2 8 )  "Tota l ly  i ncapaci tated for d u t y "  means  total 
inability to perform the duties of a member' s employment or 
office or any other work for which the member is qualified 
by training or experience. 

(29)  "Ret i ree"  means  a n y  person who has  beg u n  
accruing a retirement allowance or other benefit provided by 
this chapter resulting from service rendered to an employer 
while a member. 

(30) "Director" means the director of the department. 
(3 1 )  "State elective position" means any position held by 

any person elected or appoi nted to state- wide office or 
elected or appointed as a member of the legislature. 

(32)  " S tate actuary" or " actuary" m eans the person 
appointed pursuant to RCW 44.44.0 10(2) 

(33) "Plan I" means the public employees' retirement 
system, plan I providing the benefits and funding provisions 
covering persons who first became members of the system 
prior to October l ,  1977. 

(34) "Plan II" means the publ ic employees' retirement 
system, plan II providing the benefits and funding provisions 
covering persons who first became members of the system 
on and after October I ,  1 977. 

(35) "Index'· means, for any calendar year, that year's  
annual average consumer price index, Seattle, Washington 
area, for urban wage earners and clerical workers, al l items, 
compiled by the bureau of labor stati stics, United States 
department of labor. 
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(36) "Index A" means the index for the year prior to the 
determination of a postretirement adjustment. 

(37) " Index B" means the index for the year prior to 
index A. 

(38) "Index year" means the earliest calendar year i n  
which the index is more than sixty percent of index A .  

( 3 9 )  "Adjustment ratio' ·  means the value o f  i ndex A 
divided by index B.  

(40) "Annual increase'' means, initially, fifty-nine cents 
per month per year o f  s ervice  which  amount  shal l  be 
i ncreased each July I st by three percent, rounded to the 
nearest cent. 

(4 1 )  "Separation from service'· occurs when a person 
has terminated all employment with an employer. [ 1 998 c 
34 1 § 601 .  Prior: 1 997 c 254 § 1 0; 1 997 c 88 § 6; prior: 
1 995 c 345 § 1 0; 1 995 c 286 § 1 ;  1 995 c 244 § 3 ;  prior: 
1 994 c 298 § 2; 1 994 c 247 § 5; 1 994 c 197 § 23; 1 994 c 
1 77 § 8; 1 993 c 95 § 8 ;  prior: 1 99 1  c 343 § 6; 1 99 1  c 35 
§ 70; 1 990 c 274 § 3 ;  prior: 1 989 c 309 § 1 ;  1 989 c 289 § 
I ;  1985 c 1 3  § 7; 1983 c 69 § 1 ;  1 98 1  c 256 § 6; 1 979 ex.s. 
c 249 § 7 ;  1 977 ex.s. c 295 § 1 6; 1 973 l st ex.s .  c 1 90 § 2; 
1 972 ex.s . c 1 5 1  § I ; 1 97 1  ex.s. c 27 1 § 2; 1 969 c 128 § 1 ;  
1965 c 1 55 § 1 ;  1963 c 225 § 1 ;  1963 c 1 74 § I ;  1 96 1  c 291 
§ 1 ;  1 957 c 23 1 § 1 ;  1 955 c 277 § 1 ;  1 953 c 200 § I ;  1 95 1  
c 50 § 1 ;  1 949 c 240 § 1 ;  1 947 c 274 § 1 ;  Rem. Supp. 1 949 
§ 1 1072- 1 . ] 

Effective date-1998 c 341 :  See RCW 4 1 .35.90 1 .  

I ntent-Construction-Appli cation-1997 c 254: See notes 
following RCW 4 1 .26.490. 

Intent-Effective date-1995 c 345 : See notes following RCW 
4 1 .32.489. 

Intent-1994 c 298: " ( ! ) This act provides cross-references to 
existing statutes that affect calculation of pensions under the retirement 
systems authorized by chapters 4 1 .40 and 4 1 .32 RCW to the relevant 
definition sections of those chapters. Except as provided in subsection (2) 
o f  this section. this act i s  technical in nature and neither enhances nor 
diminishes existing pension rights. Except for the amendment to RCW 
4 1 .40 0 1 0(5), it is not the intent of the legislature to change the substance 
or effect of any statute previously enacted. Rather, this act provides cross
references to applicable statutes in order to aid with the administmtion of 
benefits authorized in chapters 4 1 .40 and 4 1 .32 RCW. 

(2) The amendments to RCW 4 1 .40. 0 1 0  (5) and (29) contained in 
section 2, chapter 298, Laws of 1 994, and to RCW 4 1 .32.010(3 1 )  contained 
in section 3, chapter 298, Laws of 1 994, clarify the status of certain persons 
as either members or retirees. RCW 4 1 .04.275 and section 7, chapter 298, 
Laws of 1 994, create the pension funding account in the state treasury and 
direct the transfer of moneys deposited in the budget stabilization account 
by the 1 993-95 operating appropriations act, section 9 1 9, chapter 24, Laws 
of 1 993 sp. sess., for the continuing costs of state retirement system benefits 
in effect on July l ,  1 993, consistent with section 9 1 9, chapter 24. Laws of 
1 993 sp. sess. to the pension funding account '' [ 1 994 c 298 § 1 .] 

Effective date-1994 c 247: See note following RCW 41 .32.499 1 .  

Intent-Severability-Effective date-1994 c 197: See notes 
fol lowing RCW 4 1 .50. 1 65. 

Findings-1994 c 177: See note following RCW 4 1 .50. 1 25. 

Retroactive application-Effective date-1993 c 95: See notes 
following RCW 4 1 .40. 1 75. 

Findings-Effective dates-1991 c 343: See notes following RCW 
4 1 .50.005. 

Intent-1991 c 35: See note following RCW 4 1 .26.005. 

Findings-Effective date-Construction-1990 c 274: See notes 
following RCW 4 1 .32 0 1 0. 

Purpose-Application-Retrospective application--1985 c 13: See 
notes following RCW 4 1 .04.445. 

Applicability-1983 c 69: " Section 1 of this 1 983 act applies only 
to service cred it accruing after J uly 24, 1 983."  [ 1 983 c 69 § 3 .] 

[Title 41 RCW-page 184] 

Purpose-Severability-1981 c 256: See notes following RCW 
4 1 .26.030. 

Severability-1973 1st ex.s. c 190: " If any provision of this 1 973 
act, or its application to any person or circumstance is held invalid, the 
remainder of the act, or the application of the provision to other persons or 
circumstances is  not affected." [ 1 973 1 st ex.s. c 1 90 § 1 6 .] 

Severability-1971 ex.s. c 271 : See note following RCW 4 1 .32.260. 

Severability-1969 c 128:  " I f  any provision of this act, or its 
application to any person or circumstance is held invalid, the remainder of 
the act, or the application of the provision to other persons or circumstances 
is not affected. "  [ 1 969 c 1 28 § 1 9 .] 

Severability-1965 c 155:  " I f  any provision of this act, or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected." [ 1 965 c 1 55 § 1 0.] 

Severabil i ty-1963 c 174:  " I f  any provision of this act, or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected." [ 1 963 c 1 74 § 1 9 . 1  

Severability-1961 c 291 :  " I f  a n y  provision of this act, or i t s  
application t o  any person or circumstance is held invalid, the remainder of 
the act, or the application of the provision to other persons or circumstances 
is not affected. "  [ 1 96 1  c 29 1 § 1 8.1  

41.40.020 System created-Administration. A state 
employees ' retirement system is hereby created for the 
employees of the state of Washington and its political subdi
visions. The administration and management of the retire
ment system, the responsibil i ty for making effective the 
provisions of this chapter, and the authority to make all rules 
and regulations necessary therefor are hereby vested in the 
department. All such rules and regulations shall be governed 
by the provisions of chapter 34.05 RCW, as now or hereafter 
amended. The retirement system herein provided for shall 
be known as the Washington Public Employees' Retirement 
System. [ 1 99 1  c 35 § 7 1 ;  1 969 c 1 28 § 2 ;  1 967 c 1 27 § 1 ;  
1 94 9  c 240 § 2 ;  1 94 7  c 2 7 4  § 2 ;  R e m .  S u p p .  1 949 § 
1 1072-2.] 

Intent-1991 c 35: See note following RCW 41 .26.005. 

Severability-1969 c 128: See note following RCW 4 1 .40.0 10 .  

4 1.40.023 Membership. Membership in  the retire
ment system shal l  consist of all regularly compensated 
employees and appointive and elective officials  of em
ployers , as defined in this chapter, with the fol l owing 
exceptions: 

( 1 )  Persons in ineligible positions; 
(2) Employees of the legislature except the officers 

thereof elected by the members of the senate and the house 
and legi s lative committees, unless  membership of such 
employees be authorized by the said committee; 

(3 )(a) Persons holding elect ive offices or persons  
appointed directly by the governor: PROVIDED, That such 
persons shall have the option of applying for membership 
during such periods of employment: AND PROVIDED 
FURTHER, That any persons holding or who have held 
elective offices or persons appointed by the governor who 
are members in the retirement system and who have, prior 
to becoming such m embers , previously held an electi ve 
office, and did not at the start of such initial or successive 
terms of office exercise their option to become members, 
may apply for membership to be effective during such term 
or terms of office, and shall be allowed to establish the 
service credit applicable to such term or terms of office upon 
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payment  of the employee contributions therefor by the 
employee with interest as determined by the director and 
employer contributions therefor by the employer or employee 
with interest as determined by the director: AND PROVID
ED FURTHER, That all contributions with interest submitted 
by the employee under this subsection shall be placed in the 
employee ' s  individual account in the employee' s savings 
fund and be treated as any other contribution made by the 
employee, with the exception that any contributions submit
ted by the employee in payment of the employer's  obli
gation, together with the interest the director may apply to 
the employer's contribution, shall not be considered part of 
the member· s  annuity for any purpose except withdrawal of 
contributions; 

(b) A member holding elective office who has e lected 
to apply for membership pursuant to (a) of this subsection 
and who later wishes to be eligible for a retirement al low
ance shall have the option of ending his or her membership 
in the retirement system. A member wishing to end his or 
her membership under this subsection must file, on a form 
supplied by the department, a statement indicating that the 
member agrees to irrevocably abandon any claim for service 
for future periods served as an elected officiaL A member 
who receives more than fifteen thousand dollars per year in 
compensat ion  for his or  her  e lect ive service, adj u sted 
annually for inflation by the director, is not eligible for the 
option provided by this subsection (3)(b); 

(4) Employees holding membership i n ,  or receiving 
pension benefits under, any retirement plan operated wholly 
or in part by an agency of the state or political subdivision 
thereof, or who are by reason of their current employment 
contributing to or otherwise establishing the right to receive 
benefi ts from any such retirement plan :  PROVIDED, 
HOWEVER, In any case where the retirement system has in 
ex istence an agreement with another retirement system in 
connection with exchange of service credit or  an agreement 
whereby members can retain service credit in more than one 
system, such an employee shall be al lowed membership 
rights should the agreement so provide: AND PROVIDED 
FURTHER, That an employee shall be allowed membership 
if otherwise e l ig ible while receiving survivor' s  benefits :  
AND PROVIDED FURTHER, That an employee shall not 
e i ther before or after J u n e  7 ,  1 9 84 ,  be exc l uded from 
membership or denied service credit pursuant to this subsec
t ion solely on accou n t  of: (a) Membership in the plan 
created under chapter 2. 1 4  RCW; or (b) enrollment under the 
relief and compensation provisions or the pension provisions 
of the volunteer fire fighters' relief and pension fund under 
chapter 4 1 .24 RCW; 

(5) Patient and inmate help in state charitable, penal , 
and correctional institutions; 

(6) "Mem bers " of a s tate veterans '  home or state 
soldiers' home; 

( 7 )  Persons  e m p l oyed by an i n st i t u t i o n  of h i g her 
learning or community college, primarily as an incident to 
and in furtherance of their education or tra in ing,  or the 
education or training of a spouse; 

(8) Employees of an institution of higher learning or 
community col lege during the period of service necessary to 
establ ish el igibil ity for membership in the retirement plans 
operated by such institutions; 
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(9)  Persons  renderi ng profess iona l  services  to an 
employer on a fee, retainer, or contract basis or when the 
income from these services is less than fifty percent of the 
gross income recei ved from the perso n ' s  pract ice  of a 
profession; 

(1 0) Persons appointed after April I ,  1 963, by the liquor 
control board as agency vendors; 

( I I )  Employees of a labor guild, association, or organi
zation: PROVIDED, That elective officials and employees 
of a labor guild, association, or organization which qualifies 
as an employer within this chapter shall have the option of 
applying for membership; 

( 1 2) Retirement system retirees :  PROVIDED, That 
following reemployment in an eligible position, a retiree may 
elect to prospectively become a member of the retirement 
system if otherwise eligible; 

( 1 3) Persons employed by or appointed or elected as an 
offic i al of a first c l ass c i ty that has its own retirement 
system: PROVIDED, That any member elected or appointed 
to an elective office on or after April 1 ,  1 97 1 ,  shall have the 
option of continuing as a member of thi s system in l ieu of 
becoming a member of the city system. A member who 
elects to continue as a member of this system shall pay the 
appropriate member contributions and the city shall pay the 
employer c ontr i but ions  at the rates prescribed by t h i s  
chapter. The ci ty shall also transfer t o  this system a l l  of 
such member's accumulated contributions together with such 
further amounts as necessary to equal all  employee and 
employer contributions which would have been paid into this 
system on account of such service with the city and thereup
on the member shall be granted credit for all such service. 
Any city that becomes an employer as defined i n  RCW 
4 I .40.01 0(4) as the result of an individual ' s  election under 
this subsection shall not be required to have all employees 
covered for retirement under the provisions of this chapter. 
Nothing in this subsection shall prohibit a city of the first 
class with its own retirement system from:  (a) Transferring 
all of its current employees to the retirement system estab
l i shed u nder th is  chapter, or (b) al l o w i n g  newly  h i red 
employees the opt ion of continuing coverage under the 
retirement system established by this chapter. 

Notwithstanding any other provision of this chapter, 
persons transferring from employment with a first class city 
of over four hundred thousand population that has its own 
retirement system to employment with the state department 
of agricul ture may elect to remain with in  the retirement 
system of such city and the state shall pay the employer 
contributions for such persons at l ike rates as prescribed for 
employers of other members of such system; 

( 14) Employees who (a) are not citizens of the United 
S tates , ( b )  do not reside i n  the U n i ted S ta tes ,  and (c)  
perform duties outside of the United States; 

( 1 5) Employees who (a) are not ci tizens of the United 
States, (b) are not covered by chapter 4 1 .48 RCW, (c) are 
not excluded from membership under this chapter or chapter 
4 1 .04 RCW, (d) are residents of this state, and (e) make an 
irrevocable election to be excluded from membership, in  
writing, which i s  submitted to  the director within thirty days 
after employment in an eligible position; 

( 1 6) Employees who are citizens of the United States 
and who reside and perform duties for an employer outside 
of the United States: PROVIDED, That unless otherwise 
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excluded under this chapter or chapter 41 .04 RCW, the em
ployee may apply for membership (a) within thirty days after 
employment in an eligible position and membership service 
credit shall be granted from the first day of membership 
service, and (b) after this thirty-day period, but membership 
service credit shall be granted only if payment is made for 
t h e  n o n c r e d i t e d  m e m b e r s h i p  s e r v i c e  u n d e r  R C W  
4 1 .50. 1 65(2), otherwise service shall be from the date of 
application ;  

( 1 7) The city manager or chief administrative officer of 
a c i ty or tow n ,  other than a retiree ,  who serves at the 
pleasure of an appointing authority: PROVIDED, That such 
persons shall have the option of applying for membership 
within thirty days from date of their appointment to such 
positions. Persons serving in such positions as of April 4, 
1986, shall continue to be members in the retirement system 
unless they notify the director in writing prior to December 
3 1 ,  1 986, of their desire to withdraw from membership in 
the retirement system. A member who withdraws from 
membership in the system under this section shall receive a 
refund of the member's accumulated contributions. 

Persons serving in such positions who have not opted 
for membership within the specified thirty days, may do so 
by paying the amount required under RCW 4 1 .50. 1 65(2) for 
the period from the date of their appointment to the date of 
acceptance into membership; 

( 1 8) Persons enrolled in state-approved apprenticeship 
programs, authorized under chapter 49.04 RCW, and who 
are employed by local governments to earn hours to com
plete such apprenticeship programs ,  if the employee is a 
member of a union-sponsored retirement plan and is making 
contributions to such a retirement plan or if the employee is 
a member of a Taft-Hartley retirement plan. [ 1 997 c 254 § 
1 1 . Prior: 1 994 c 298 § 8; 1 994 c 1 97 § 24; 1 993 c 3 19 § 
1 ;  prior: 1 990 c 274 § 10; 1 990 c 192 § 4; 1 988 c 1 09 § 
25 ; 1987 c 379 § 1 ;  1 986 c 3 1 7  § 5 ;  1 984 c 1 84 § 1 3 ;  1 984 
c 1 2 1  § 1 ;  1 982 1 st ex.s. c 52 § 1 9 ;  1 975 c 33 § 6; 1 974 
ex.s. c 195 § 2; 1 973 1 st ex.s.  c 1 90 § 5 ;  1 97 1  ex.s. c 271 
§ 4; 1 969 c 1 28 § 5; 1 967 c 127 § 3; 1 965 c 155 § 2; 1 963 
c 225 § 2; 1 963 c 2 1 0  § 1 ;  1 957 c 23 1 § 2; 1 955 c 277 § 2; 
1 953 c 200 § 5; 1 95 1  c 50 § 2; 1 949 c 240 § 7; 1 947 c 274 
§ 1 3 ;  R e m .  S upp.  1 949 § 1 1 07 2- 1 3 .  Former l y  RCW 
4 1 .40. 1 20.] 

Intent-Construction-Application-1997 c 254: See notes 
following RCW 4 1 .26.490. 

Intent-1994 c 298: See note following RCW 4 1 .40 010  

Intent-Severability-Effective date-1994 c 1 97:  See notes 
following RCW 4 1 .50. 165. 

Findings-Construction-1990 c 274: See notes following RCW 
4 1 .32.0 1 0. 

Effective date-1988 c 109: See note following RCW 2 . 10.030. 

Legislative findings-Intent--Severability-1986 c 317: See notes 
following RCW 4 1 .40. 1 50. 

Severability-1984 c 184: See note fol lowing RCW 4 1 .50. 1 50. 

Effective dates-1982 1st ex.s. c 52: See note fol lowing RCW 
2. 1 0. 1 80.  

Severability-1975 c 33: See note following RCW 35.2 1 .780. 

Severability-1974 ex.s. c 195:  " I f  any provision of this 1 974 
amendatory act, or its application to any person or circumstance is held 
invalid, the remainder of the act, or the application of the provision to other 
persons or circumstances is not affected." [ 1 974 ex.s. c 1 95 § 1 4.] 

Severability-1 973 1 st ex.s. c 190 :  See note following RCW 
4 1 .40. 0 1 0. 
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Severability-1971 ex.s. c 271: See note following RCW 4 1 .32.260. 

Severability-1969 c 128: See note following RCW 4 1 .40.010.  

Election authorized to establish membership under RCW 41.40.023(3): 
RCW 4/.54.050. 

Pension benefits or annuity benefits for certain classifications of school 
district employees: RCW 2RA.400.260. 

41.40.028 Nonelective position employees employed 
for at least nine months-Deemed in eligible position, 
when. Any person who has been employed in a nonelective 
position for at least nine months and who has made member 
contributions required under this chapter throughout such 
period, shall be deemed to have been in an eligible position 
duri n g  such period of employment .  [ 1 98 0  c 1 1 2 § 2 .  
Formerly RCW 4 1 .40. 123.] 

4 1 .40.032 Information furnished by employees, 
appointive and elective officials. Within thirty days after 
his or her employment or his or her acceptance into member
ship each employee or appointive or elective official shall 
submit to the department a statement of his or her name, sex, 
title, compensation, duties, date of birth, and length of 
service as an employee or appointive or elective official, and 
such other information as the department shall require. Each 
employee who becomes a member shal l  fi le  a detailed 
statement of all his or her prior service as an employee and 
shall furnish such other facts as the department may require 
for the proper operation of the retirement system. Compli
ance with the provisions set forth in this section shall be 
considered to be a condition of employment and failure by 
an employee to comply may result in separation from ser
vice. [ 1 99 1  c 35  § 76; 1 949 c 240 § 8 ;  1 947 c 274 § l ;  
Rem. Supp. 1 949 § 1 1072- 14. Formerly RCW 4 1 .40. 1 30.) 

Intent-1991 c 35: See note following RCW 4 1 .26.005. 

4 1.40.035 Service credit prohibited for certain 
members of committees, boards, and commissions and 
for certain appointive and elective officials. ( 1 )  No person 
appointed to membership o n  any committee, board, or 
commission on or after July l ,  1 976, who is compensated for 
service on such committee, board, or commission for fewer 
than ten days or seventy hours i n  any month, whichever 
amount is less, shall receive service credit for such service 
for that month: PROVIDED, That on and after October l ,  
1 977, appointive and elective officials who receive monthly 
compensation earnable from an employer in an amount equal 
to or less than ninety times the state minimum hourly wage 
shall not receive any service credit for such employment. 

(2) This section does not apply to any person serving on 
a committee, board, or commission on June 30, 1 976, who 
continued such service until subsequently appointed by the 
governor to a different committee, board, or commission. 
[ 1 987 c 1 46 § 1 ;  1 977 ex.s. c 295 § 17 ;  1 975-'76 2nd ex.s. 
c 34 § 4. Formerly RCW 4 1 .40. 1 65 . )  

Effective date-Severability-1975-'76 2nd ex.s. c 34: See notes 
following RCW 2.08. 1 15 .  

41.40.037 Reduction of retirement allowance upon 
reemployment-Reestablishment of membership. ( 1  )(a) 
If a retiree enters employment with an employer sooner than 
one calendar month after his or her accrual date, the retiree's  
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monthly retirement allowance wil l  be reduced by five and 
one-half percent for every eight hours worked during that 
month. This reduction will be applied each month until the 
retiree remains absent from employment with an employer 
for one ful l  calendar month. 

(b) The benefit reduction provided in (a) of this subsec
tion will accrue for a maximum of one hundred sixty hours 
per month. Any benefit reduction over one hundred percent 
will be applied to the benefit the retiree is eligible to receive 
in subsequent months. 

(2) A retiree who has satisfied the break in  employment 
requirement of subsection ( I )  of this section, may work up 
to five months per calendar year i n  an e l ig ible position 
without suspension of his or her benefit. 

(3) If the retiree opts to reestablish membership under 
RCW 4 1 .40.023( 1 2  ) , he or she terminates his or her retire
ment status and becomes a member. Retirement benefits 
shall not accrue during the period of membership and the 
individual shall make contributions and receive membership 
credit. Such a member shall have the right to again retire if 
eligible in accordance with RCW 4 1 .40. 1 80. However, if 
the right to retire is exercised to become effective before the 
member has rendered two uninterrupted years of service, the 
retirement formula and survivor options the member had at 
the t ime of the member ' s  previous ret i rement shall  be 
reinstated. [ 1997 c 254 § 1 4. ]  

Intent-Construction-Appl ication-1997 c 254 : See notes 
following RCW 4 1 .26.490. 

41.40.038 Duty disability retirement recipients
Continued service credit. Those members subject to this 
chapter who became disabled in the l ine of duty on or after 
March 27, 1 984, and who received or are receiving benefits 
under Title 5 1  RCW or a similar federal workers' compensa
tion program shall receive or continue to receive service 
credit subject to the following: 

( I )  No member may receive more than one month ' s  
service credit in a calendar month. 

(2) No service credit under this section may be allowed 
after a member separates or is separated without leave of 
absence. 

(3) Employer contributions shall be paid by the employ
er at the rate i n  effect for the period of the service credited. 

(4) Employee contributions shall be col lected by the 
employer and paid to the department at the rate in effect for 
the period of service credited. 

(5) Contributions shall be based on the regular compen
sation which the member would have recei ved had the 
disabil i ty not occurred. If contribution payments are made 
retroactively, interest shall be charged at the rate set by the 
director on both employee and employer contributions. No 
service credit shall be granted until the employee contribu
tion has been paid. 

(6) The service and compensation credit shall not be 
granted for a period to exceed twelve consecutive months. 

(7) Nothing in this section shall abridge service credit 
rights granted in RCW 41 .40.220(2) and 41 .40.320. 

(8) S hould the legislature revoke the service credit 
authori zed u nder th is  section or repeal this  sect ion,  no  
affected employee i s  entitled to receive the credit as a matter 
of contractual right.  [ 1 98 7  c 1 1 8 § I ;  1 986 c 1 76 § 2 .  
Formerly RCW 4 1 .40.223 .]  
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4 1 .40.042 Members agree to deductions. The 
deductions from the compensation of members, provided for 
i n  RCW 4 1 .40 .330 or 4 1 .40.650, shall be made notwith
standing that the minimum compensation provided for by 
law for any mem ber sha l l  be reduced thereby . Every 
m ember s h a l l  be deemed to c o n s e n t  and ag ree to the 
deductions made and provided for in this chapter and receipt 
in full for his or her salary or compensation, and payment 
less the deductions shall be a ful l  and complete discharge 
and acquittance of all claims and demands whatsoever for 
the services rendered by the person duri ng the period 
covered by the payment, except as to benefits provided for 
under this chapter. [ 199 1 c 35 § 89; 1 977  ex.s. c 295 § 1 8 ; 
1947 c 274 § 35 ; Rem. Supp. 1 947 § 1 1 072-35.  Formerly 
RCW 4 1 .40.340.1 

Intent-1991 c 35: See note following RCW 4 1 .26.005. 

41.40.048 Employer's contribution-Computation
Billing. ( I )  The director shall report to each employer the 
contribution rates required for the ensuing biennium or fiscal 
year, whichever is appl icable. 

(2) Beginning September 1 ,  1 990, the amount to be 
collected as the employer's contribution shall be computed 
by applying the applicable rates established in chapter 4 1 .45 
RCW to the total compensation earnable of employer' s 
members as shown o n  the c urrent  payrol l s  of the said 
employer. In addition, the director shal l  determine and 
collect the additional employer contribution rate necessary to 
fund the benefits granted officials holding office pursuant to 
Articles II and III of the Constitution of the state of Wash
ington and RCW 4 8 .02 .0 1 0 . Each said employer shall  
compute at the end of each month the amount due for that 
month and the same shall be paid as are its other obligations. 
Effective January I ,  1 987 ,  however, no contributions are 
required for any calendar month in which the member is not 
granted service credit. 

(3) In the event of failure, for any reason, of an employ
er other than a pol itical subdivis ion of the state to have 
remitted amounts due for membership service of any of the 
employer' s  members rendered during a prior biennium, the 
director shall bill such employer for such employer' s contri
bution together with such charges as the director deems 
appropriate in  accordance w i th RCW 4 1 .50.  1 20. Such 
bil l ing shall be paid by the employer as, and the same shall 
be, a proper charge against any moneys available or appro
priated to such employer for payment of c urrent biennial 
payrolls. [ 1 989 c 273 § 23; 1 986 c 268 § 5 ;  1985 c 1 38 § 
I ;  1982 1 st ex .s.  c 52 § 22; 1979 c 1 5 1  § 63; 1 977 ex.s. c 
295 § 20; 1 963 c 1 26 § I ;  1 96 1  c 29 1 § 1 2; 1 949 c 240 § 
26; 1947 c 274 § 38;  Rem. Supp. 1 947 § 1 1 072- 38 . For
merly RCW 41 .40.370.] 

Severability-1989 c 273: See RCW 4 1 .45.900. 

Effective dates-1982 1st ex.s. c 52: See note following RCW 
2. 1 0. 1 80. 

41 .40.052 Exemption from taxation and judicial 
process-Exceptions-Assignability-Deductions autho
rized. ( 1 )  Subject to subsections (2) and (3) of this section, 
the right of a person to a pension, an annuity, or retirement 
allowance, any optional benefit, any other right accrued or 
accruing to any person under the provisions of this chapter, 
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the various funds created by this chapter, and all moneys and 
investments and income thereof, are hereby exempt from any 
state, county, municipal, or other local tax, and shall not be 
subject to execution, garnishment, attachment, the operation 
of bankruptcy or insolvency laws, or other process of law 
whatsoever, and shall be unassignable. 

(2 )  This section shall not be deemed to prohibit a 
beneficiary of a retirement allowance from authorizing 
deductions therefrom for payment of premiums due on any 
group insurance policy or plan issued for the benefit of a 
group comprised of public employees of the state of Wash
ington or its pol itical subdivisions and which has been 
approved for deduction in accordance with rules that may be 
adopted by the state health care authority and/or the depart
ment, and this section shall not be deemed to prohibit a 
beneficiary of a retirement allowance from authorizing 
deductions therefrom for payment of dues and other mem
bership fees to any retirement association or organization the 
membership of which is composed of retired public employ
ees, if a total of three hundred or more of such retired 
employees have authorized such deduction for payment to 
the same retirement association or organization. 

(3) Subsection ( I )  of this section shall not prohibit the 
department from complying with (a) a wage assignment 
order for child support issued pursuant to chapter 26. 1 8  
RCW, (b) an order to withhold and deliver issued pursuant 
to chapter 74.20A RCW, (c) a notice of payroll deduction 
issued pursuant to RCW 26.23.060, (d) a mandatory benefits 
assignment order issued by the department, (e) a court order 
directing the department of retirement systems to pay 
benefits directly to an obligee under a dissolution order as 
defined in RCW 4 1 .50.500(3) which fully complies with 
RCW 4 1 .50.670 and 4 1 .50.700, or (f) any administrative or 
court order expressly authorized by federal law. [ 1 99 1  c 365 
§ 22; 1 99 1  c 35 § 92; 1 989 c 360 § 27; 1 988 c 1 07 § 20; 
1 987 c 326 § 24; 1 982 c 1 35 § 2; 1 9 8 1  c 294 § 14 ;  1 979 
ex.s. c 205 § 6; 1 974 ex.s. c 1 95 § 4; 1 967 c 1 27 § 6; 1 947 
c 274 § 39; Rem. Supp. 1 947 § 1 1072-39. Formerly RCW 
4 1 .40.380.] 

Reviser's note: This section was amended by 1991 c 35 § 92 and by 
1 99 1  c 365 § 22. each without reference to the other. Both amendments are 
incorporated in the publication of this section pursuant to RCW 1 . 1 2.025(2). 
For rule of construction, see RCW 1 . 1 2.025( 1 ) .  

Severability-1991 c 365: See note fol lowing RCW 4 1 .50.500. 

Intent-1991 c 35: See note following RCW 4 1 .26.005. 

I m plementation-Effec t ive dates- 1 9 8 8  c 1 07:  See RCW 
4 1 .05.901 .  

Effective date-1987 c 326: See RCW 4 1 .50.90 1 .  

Severability-1981 c 294: See note fol lowing RCW 4 1 .26. 1 1 5 .  

Severability-1974 ex.s. c 195: See note following RCW 4 1 .40.023. 

41.40.054 Disability retirement-Criminal conduct 
A member shall not receive a disability retirement benefit 
under RCW 4 1 .40. 200, 4 1 .40. 220, 4 1 .40. 230, 4 1 .40.235, 
4 1 .40.250, or 4 1 .40. 670 i f  the disability is the result of 
criminal conduct by the member committed after April 2 1 ,  
1 997. [ 1 997 c 1 03 § 3 . ]  

Severability-Effective date-1997 c 103: See notes following 
RCW 4 1 .26. 06 1  

4 1.40.055 Penalty for false statements. Any person 
who shall knowingly make any false statements, or shall 
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falsify or permit to be falsified any record or records of this 
retirement system in any attempt to defraud the retirement 
system as a result of such act, shall be guilty of a gross 
mi sdemeanor.  [ 1 94 7  c 274 § 4 1 ; Rem . Supp . 1 947 § 
1 1072-4 1 .  Formerly RCW 4 1 .40.400.] 

41.40.056 Establishment of service credit-Former 
employees-Employers admitted before July 23, 1995. 
Except as qualified by RCW 4 1 .40.023, for employers that 
were admitted into the retirement system before July 23, 
1 99 5 ,  membership serv ice may be establ ished for the 
employer's former employees who are active members of the 
system if the member or member' s former employer pays an 
amount equal to the employer and member contributions 
which would have been paid to the retirement system on 
account of such service to the retirement system. Payment 
shall be made prior to the retirement of such member. 

Payments submitted by the member under this section 
shall be placed in the member ' s  individual account in the 
members' savings fund and be treated as any other contribu
tion made by the member, with the exception that the contri
but ions  s u bm i tted by the member i n  payment  of the 
employer's obligation, together with the interest the director 
may apply to the employer's contribution, shall be excluded 
from the calculation of the member's annuity in the event 
the member selects a benefit with an annuity option. [ 1 995 
c 286 § 2.] 

41.40.057 Establishment of service credit-Current 
and former employees-Employers admitted after July 
23, 1995. ( 1 )  This section applies to the establishment of 
membership service with employers admitted to the retire
ment system after July 23, 1 995. 

(2) For current employees, membership service may be 
established for periods of employment with an employer 
prior to the employer's admission into the retirement system 
by making the payments required by this section . 

The employer must select one of the options in this 
subsection and apply it uniformly, except as provided in 
subsection (3) of this section . The required payment shall 
include the total member and employer contributions that 
would have been required from the date of each current 
member' s hire. 

(a) Option A: The employer makes all the required 
p a y m e n t s  w i t h i n  fi fteen  y e ars  fro m  the  date  of  the 
employer's admission. 

(b) Option B :  The employer makes a portion of the 
required payments and the member pays the balance. The 
employer shall not be required to make its payments until 
the member has made his or her payments. Each member 
shall have the option to purchase the membership service. 

(c) Option C: The member makes all of the required 
payments . Each member shall have the option to purchase 
the membership service. 

All payments under options B and C of this subsection 
must be completed within five years from the date of the 
employer 's  admission , or prior to the retirement of the 
member, whichever occurs sooner. A member may not 
receive membership service credit under option B or C of 
this subsection until all required payments have been made. 
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( 3 )  An employer shall  not be req u i red to purchase 
membership service under option A or B for periods of 
employment for which the employer made contributions to 
a qual ified retirement plan as defined by 26 U .S .C .  Sec. 
401 (a), if the contributions plus interest accrued cannot be 
transferred to the retirement system. If the employer does 
not purchase the membership credit under this  subsection, 
the member may purchase the membership service under 
subsection (2)(c) of this  section. 

(4) A former employee who is an active member of the 
system and is not covered by subsection (2) of this section 
may establish membership service by making the required 
payments under subsection (2)(c) of this section prior to the 
retirement of the member. 

( 5 )  A l l  payments  m ade by the m e m ber  under  th i s 
section shall be placed in the member ' s  i ndividual account 
in the members' savings fund. [ 1 995 c 286 § 3. ]  

41.40.058 Transfer of service credit from state-wide 
city employees' retirement system. ( l )  Any person who 
was a member of the state-wide city employees' retirement 
system g overned by chapter 4 1 .44 RCW and who also 
became a member of this retirement system on or before 
July 26, 1 987, may, in a writing filed with the director, elect 
to: 

(a)  Tran sfer to t h i s  re t i re m e n t  sys tem a l l  serv ice  
currently credited under chapter 4 1 .44 RCW; 

(b) Reestablish and transfer to this retirement system all 
service which was previously credited under chapter 4 1 .44 
RCW but which was canceled by discontinuance of service 
and withdrawal of accumulated contributions as provided in  
RCW 4 1 .44 . 1 90. The service may be  reestabl i shed and 
transferred o n l y  upon p ay me n t  by the m e m ber to the 
employees' savings fund of this retirement system of the 
amount wi thdrawn plus interest thereon from the date of 
withdrawal until the date of payment at a rate determined by 
the director. No additional payments are required for service 
cred it  described in this subsection if already establ i shed 
under this chapter: and 

(c)  Establ ish service credit for the i n i t i al period of 
employment not to exceed six months, prior to establishing 
membership under chapter 4 1 .44 RCW, upon payment in full 
by the member of the total employer's  contribution to the 
benefit account fund of this retirement system that would 
have been made under this chapter when the initial service 
was rendered. The payment shal l  be based on the first 
month' s compensation earnable as a member of the state
wide c i ty employees' retirement system and as defined in  
RCW 4 1 .44 .030( 13  ) .  However, a person who has estab
l ished service credit under RCW 4 1 .40.0 1 0( 1 3 )  (c) or (d) 
shall not establish additional credit under this subsection nor 
may anyone who establ ishes credi t  under this subsection 
establish any additional credit under RCW 4 1 .40.0 1 0( 1 3) (c) 
or (d). No add it ional payments are required for service 
cred i t  described in  this subsection if already establ i shed 
under this chapter. 

(2)(a) In the case of a member of this retirement system 
who i s  employed by an employer on July 26, 1 987,  the 
written elect ion required by s ubsection ( I )  of this section 
must be filed and the payments required by subsection ( l )(b) 
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and (c) of this section must be completed in full within one 
year after July 26, 1 987. 

(b) I n  the case of a former member of this retirement 
system who is not employed by an employer on July 26, 
1 987, the written election must be fi led and the payments 
must be completed in full  within one year after reemploy
ment by an employer. 

(c)  In the c ase of a ret i ree rece i v i ng a re t i re m e n t  
allowance from this retirement system o n  July 26, 1 987, o r  
any  person hav ing  vested r i g h t s  as  descr i bed i n  RCW 
4 1 .40. 1 50 ( 4 ) ,  the written election may be  fi led and the 
payments may be completed at any time. 

(3) Upon receipt of the written election and payments 
required by subsection ( I )  of this section from any retiree 
described in  subsection (2) of this section, the department 
shall recompute the retiree' s  allowance in accordance with 
this section and shall pay any additional benefit resulting 
from such recomputation retroactively to the date of retire
ment from the system governed by this chapter. 

(4) Any person who was a member of the state-wide 
city employees' retirement system under chapter 4 1 .44 RCW 
and also became a member of this retirement system, and 
did not make the election under subsection ( I )  of this section 
because he or she was not a m ember of this retirement 
system prior to July 27,  1 9 87,  or did not  meet the t ime 
l imitations of subsection (2) (a) or (b) of this section, may 
elect to do any of the following: 

(a) Tra n s fer to t h i s  ret i reme n t  s y s tem all serv ice  
currently credited under chapter 4 1 .44 RCW; 

(b) Reestablish and transfer to this retirement system all 
service that was previously credited under chapter 4 1 .44 
RCW but was canceled by disconti nuance of service and 
wi thdrawal of accumulated contributions as provided i n  
RCW 4 1 .44 . 1 90; and 

(c)  Estab l ish service cred i t  for the i n i t i al period of 
employment not to exceed six months, prior to establishing 
membership under chapter 4 1 .44 RCW. 

To make the election or elections, the person must pay 
the amount requ i red under RCW 4 1 .50 .  1 65 (2)  prior to 
retirement from this retirement system. [ 1 994 c 1 97 § 25; 
1 9 8 7  c 4 1 7  § I ; 1 9 8 4  c 1 8 4 § 9 .  F o r m e r l y  R C W  
4 1 .40.403. ]  

Intent-Severability-Effective date-1994 c 197:  See notes 
following RCW 4 1 .50. 1 65 .  

Severability-1984 c 184:  See note following RCW 4 1 .50. 1 50. 

41.40.059 Credit for service in Seattle's police relief 
and pension fund system. Any act i ve member of this  
ret irement system who has previously establ ished ten or 
more years' service credit in  the city of Seattle' s police relief 
and pension fund system, who withdrew his or her contribu
tions from Seattle' s police relief and pension fund system 
prior to July 1 ,  1 96 1 ,  and who has never been a member of 
the law enforcement officers · and fire fighters' pension 
system created in chapter 4 1 .26 RCW, may receive credit in  
this retirement system for such service, subject to  the terms 
and conditions specified in RCW 4 1 .40.061 . [ 1 992 c 1 57 § 
3 . ]  

41.40.061 Credit for service in  Seattle's police relief 
and pension fund system-Terms and conditions. ( 1 )  A 
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member who fulfills the requirements of RCW 4 1 .40.059 
may fi le a written declaration no later than September 30, 
1 992, with the department and the Seattle police relief and 
pension fund system indicating the member' s  desire to make 
an irrevocable transfer of credit from the Seattle system to 
this retirement system. The member shall restore his or her 
contributions, with interest since the date of withdrawal as 
determined by the director, no later than December 3 I ,  I 992. 

(2) Upon receipt of the written declaration, the Seattle 
police relief and pension fund system shall send the depart
ment a report of the member's service credit. It shall also 
transfer to the department the portion of such member ' s  
contributions that was retained in the Seattle police relief and 
pension fund pursuant to RCW 4 1 .20. 1 50, plus a sum equal 
to such member' s total contributions to the Seattle police 
relief and pension fund, which shall be treated as matching 
contributions by the employer, plus the compound interest 
that would have been generated by such sums, as determined 
by the Seattle city treasurer. The Seattle police relief and 
pension fund system shall send the service credit report and 
transfer the fun d s  w i t h i n  n i nety days of recei v i n g  the 
member's written declaration. [ 1 992 c 1 57 § 4.] 

4 1 .40.062 Optional entry of system by political 
subdivisions or associations of political subdivisions
Procedure-School districts declared employers and 
eligible employees members of system. (Effective until 
September 1, 2000.) ( I )  The members and appointive and 
elective officials of any political subdivision or association 
of political subdivisions of the state may become members 
of the  ret ire m e n t  s y stem by the approval  of the loca l  
legislative authority. 

(2)  On and after S eptember I ,  1 965 ,  every school  
di strict of the state of Washington shal l  be an employer 
under this chapter. Every member of each school district 
who is eligible for membership under RCW 4 1 .40.023 shall 
be a member of the retirement system and participate on the 
same basis as a person who first becomes a member through 
the admission of any employer into the retirement system on 
and after April I ,  1 949. [ 1 995 c 286 § 4; I 99 1  c 35 § 93 ; 
1 9 7 1  ex . s .  c 2 7 1  § 1 2 ;  1 969 c I 28 § 1 3 ; 1 965 c 84 § I ; 
1 963 c 1 74 § 1 6 ;  1961  c 29 I § 1 3 ; I 953 c 200 § I 9 ;  195 1  
c 50 § 1 3 ; 1949 c 240 § 27; I 947 c 274 § 43; Rem. Supp. 
1 949 § I I  072-42. Formerly RCW 4 1 .40.4 1 0. ]  

Intent-1991 c 35: See note following RCW 4 1 .26.005. 

Severability-1971 ex.s. c 271: See note following RCW 41 .32.260. 

Severability-1969 c 128: See note following RCW 41 .40.010. 

4 1 .40.062 Optional entry of system by political 
subdivisions or associations of political subdivisions
Procedure-School districts declared employers and 
eli gible employees members of system-Exception. 
(Effective September I, 2000.) ( I )  The members and ap
pointive and elective officials of any political subdivision or 
association of political subdivisions of the state may become 
members of the retirement system by the approval of the 
local legislative authority. 

( 2 )  On and after September I ,  1 965 ,  every school 
d istrict of the state of Washington shall  be an employer 
under this chapter. Every member of each school district 
who is eligible for membership under RCW 4 1 .40.023 shall 
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be a member of the retirement system and participate on the 
same basis as a person who first becomes a member through 
the admission of any employer into the retirement system on 
and after April I ,  I 949, except that after August 3 1 ,  2000, 
school districts will  no longer be employers for the public 
employees' retirement system plan II. [ 1 998 c 34 1 § 602; 
1 995 c 286 § 4 ;  1 9 9 1  c 35 § 9 3 ;  1 97 1  ex.s .  c 2 7 1  § 1 2 ; 
1 969 c I 28 § 1 3 ;  1 965 c 84 § I ;  1 963 c 1 74 § 1 6; 1 96 1  c 
29 1 § 1 3 ; 1 953 c 200 § 1 9 ;  1 9 5 1  c 50 § I 3 ;  1 949 c 240 § 
2 7 ;  1 94 7  c 2 7 4  § 4 3 ; R e m .  S up p .  1 949 § 1 1 07 2 - 4 2 .  
Formerly RCW 4 1 .40.4 1 0.]  

Effective date-1998 c 341 : See RCW 4 ! .35.901 . 

Intent-1991 c 35: See note following RCW 41 .26.005. 

Severability-1971 ex.s. c 271: See note following RCW 4 1 .32.260. 

Severability-1969 c 128: See note following RCW 4 1 .40.0 1 0. 

4 1 .40.068 Hearing prior to appeal-Required
Notice. Any person aggrieved by any dec i sion  of the 
department affect ing h i s  or  her l egal r ights ,  dut ies ,  or 
privileges must before he or she appeals to the courts, file 
with the director by mail or personally within sixty days 
from the day the decision was communicated to the person, 
a notice for a hearing before the director' s designee. The 
notice of hearing shall set forth in full detail the grounds 
upon which the person considers the decis ion unjust or 
unlawful and shall include every issue to be considered by 
the department, and it  must contain a detailed statement of 
facts upon which the person relies in support of the appeal . 
These persons shall be deemed to have waived all objections 
or irregularities concerning the matter on which the appeal 
i s  taken, other than those specifically set forth in the notice 
of hear ing or appearing i n  the records of the reti rement 
system. [ 1 99 1  c 35 § 94; 1 969 c 1 28 § 14; 1 963 c 1 74 § 
17 ;  1 953 c 200 § 22. Formerly RCW 41 .40.4 1 2. ]  

Intent-1991 c 35: See note following RCW 4 1 .26.005. 

Severability-1969 c 128: See note following RCW 41 .40.0 10 .  

41.40.073 Hearing prior to appeal-Conduct of 
hearing. Following its receipt of a notice for hearing in  
accordance with RCW 4 1 .40.068, a hearing shall be  held by 
the director or a duly authorized representative, in the county 
of the residence of the claimant at a time and place designat
ed by the director. Such hearing shall be conducted and 
governed in all respects by the provisions of chapter 34.05 
RCW. [ 1989 c 1 75 § 87; 1 969 c 1 28 § 1 5 ;  1 953 c 200 § 
23.  Formerly RCW 4 1 .40.4 1 4.]  

Effective date-1989 c 175: See note following RCW 34.05 .010. 

Severability-1969 c 128: Sec note following RCW 4 1 .40.010. 

4 1 .40.078 Judicial review in accordance with 
administrative procedure act. Judicial review of any final 
decision and order by the director is governed by the provi
sions of chapter 34.05 RCW. [ 1 989 c 1 75 § 88;  1 969 c 1 28 
§ 1 6; I 963 c 1 74 § 1 8 ; 1 953 c 200 § 20; 1 95 1  c 50 § 1 4. 
Formerly RCW 4 1 .40.420.1 

Effective date-1989 c 175 : See note following RCW 34.05 .010. 

Severability-1969 c 128: See note following RCW 4 1 .40.010. 

41.40.082 Appeal-No bond required. No bond of 
any kind shall be required of a claimant appeal ing to the 
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superior court, the court of appeals, or the supreme court 
from a finding of the department affecting the claimant 's  
right to  retirement or  disability benefits. [ 1 99 1  c 35 § 95 ; 
1 9 7 1  c 8 1  § 1 0 5 ;  1 9 5 1  c 5 0 § 1 6 . F o r m e r l y  R C W  
4 1 .40.440.] 

Intent-1991 c 35: See note following RCW 41 .26.005. 

41.40.088 Education employment-Service credit
Computation. (Effective until September 1, 2000.) ( I )  A 
plan I member who i s  employed by a school distr ict  or 
districts, an educational service district, the state school for 
the deaf, the state school for the bl ind, institutions of higher 
education, or community colleges: 

(a) Shall receive a service credit month for each month 
of the period from September through August of the follow
ing year if he or she is employed in an eligible pos i tion,  
earns compensation earnable for six hundred thirty hours or 
more during that period, and is employed during nine months 
of that period, except that a member may not receive credit 
for any period prior to the member ' s  employment i n  an 
eligible position ; 

(b) If a member in an eligible position does not meet 
the requirements of (a) of this subsection, the member i s  
enti tled t o  a service credit month for each month of the 
period he or she earns earnable compensation for seventy or 
more hours ; and the member is entitled to a one-quarter 
service credit month for those calendar months during which 
he or she earned compensation for less than seventy hours. 

(2) Except for any period prior to the member's employ
ment i n  an e l i g ib le  pos i t ion ,  a p lan  II mem ber who i s  
employed b y  a school district o r  districts, a n  educational 
service district, the state school for the blind, the state school 
for the deaf, institutions of higher education, or community 
colleges: 

(a) Shall receive a service credit month for each month 
of the period from September through August of the follow
ing year if he or she is employed in an el igible pos it ion,  
earns compensation earnable for eight hundred ten hours or 
more during that period, and is employed during nine months 
of that period; 

(b) If a member in an eligible position for each month 
of the period from September through August of the follow
ing year does not meet the hours requirements of (a) of this 
subsection, the member is entitled to one-half service credit 
month for each month of the period i f  he or s he earns 
earnable compensation for at least six hundred thirty hours 
but less than eight hundred ten hours during that period, and 
is employed nine months of that period. 

(c)  In a l l  other i nstances ,  a member in an e l ig ib le  
position is entitled to service credit months as  follows: 

(i) One service credit month for each month in which 
compensation is earned for ninety or more hours; 

( i i )  One-half serv ice credit month for each month in  
which compensation is earned for a t  least seventy hours but 
less than ninety hours; and 

(iii) One-quarter service credit month for each month in 
which compensation is earned for less than seventy hours. 

(3) The department shall adopt rules implementing this 
section.  [ 1 99 1  c 343 § 9; 1 99 1  c 35 § 96; 1 990 c 274 § 4; 
1 989 c 289 § 2 ;  1 987 c 1 36 § 1 ;  1 983 c 69 § 2 ;  1 973 c 23 
§ I .  Formerly RCW 4 1 .40.450.]  

( 1 998 E d  1 

Reviser's note: This section was amended by 199 1  c 35 § 96 and by 
1 99 1  c 343 § 9, each without reference to the other. Both amendments are 
incorporated in the publication of this section pursuant to RCW 1 . 1 2.025(2). 
For rule of construction, see RCW 1 . 1 2.025 ( 1 ). 

Findings-Effective dates-1991 c 343: See notes following RCW 
41 .50.005. 

lntent-1991 c 35: See note following RCW 41 .26.005. 

Findings-Intent-Reservation-Effective date-Construction-
1990 c 274: See notes following RCW 41 .32.0 1 0. 

41.40.088 Education employment-Service credit
Computation. (Effective September 1, 2000.) ( 1 )  A plan 
I member who is employed by a school district or districts, 
an educational service district, the state school for the deaf, 
the state school for the blind, institutions of higher educa
tion, or community colleges: 

(a) Shall receive a service credit month for each month 
of the period from September through August of the follow
ing year if he or she is employed in an el igible posit ion, 
earns compensation earnable for s ix hundred thirty hours or 
more during that period, and is employed during nine months 
of that period, except that a member may not receive credit 
for any period prior to the member' s employment in an 
eligible position ; 

(b) If a member in an el igible position does not meet 
the requirements of (a) of this subsection, the member i s  
enti t led t o  a service credit month for each month o f  the 
period he or she earns earnable compensation for seventy or 
more hours; and the member is entitled to a one-quarter 
service credit month for those calendar months during which 
he or she earned compensation for less than seventy hours. 

(2) Except for any period prior to the member's employ
ment  i n  an e l ig ib le  pos i t ion ,  a p l a n  I I  member who i s  
employed by a school di strict o r  districts, an educational 
service district, the state school for the blind, the state school 
for the deaf, i nstitutions of higher education, or community 
colleges: 

(a) Shall receive a service credit month for each month 
of the period from September through August of the follow
ing year if he or she is  employed in an e l ig ible  position, 
earns compensation earnable for eight hundred ten hours or 
more during that period, and is employed during nine months 
of that period; 

(b) If a member in an eligible position for each month 
of the period from September through August of the fol low
ing year does not meet the hours requirements of (a) of this 
subsection, the member is entitled to one-half service credit 
month for each month of the period if he or she earns 
earnable compensation for at least six hundred thirty hours 
but less than eight hundred ten hours during that period, and 
is employed nine months of that period. 

(c)  I n  a l l  other i nstances ,  a member i n  an e l ig ib le  
position i s  entitled to  service credit months as  follows: 

(i) One service credit month for each month in which 
compensation is earned for ninety or more hour\; 

(ii) One-half service credit month for each month in 
which compensation is earned for at least seventy hours but 
less than ninety hours; and 

(iii) One-quarter service credit month for each month in 
which compensation is earned for less than seventy hours. 
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(d) After August 3 1 ,  2000, school districts and educa
tional service districts will no longer be employers for the 
public employees' retirement system plan II. 

(3) The department shall adopt rules implementing this 
section. [ 1 998 c 34 1 § 603. Prior: 1 99 1  c 343 § 9; 1 99 1  
c 35 § 96; 1 990 c 274 § 4 ;  1 989 c 289 § 2 ;  1 987 c 1 36 § 1 ;  
1 983 c 69 § 2 ;  1 973 c 23 § 1 .  Formerly RCW 4 1 .40.450.] 

Effective date-1998 c 341 : See RCW 4 1 .35.90 1 .  

Findings-Effective dates-1991 c 343: See notes following RCW 
4 1 .50.005. 

Intent-1991 c 35: See note following RCW 4 1 .26.005. 

Findings-Intent-Reservation-Effective date-Construction-
1990 c 274: See notes following RCW 41 .32.010. 

4 1 .40.092 Transfer of cadet service credit to 
Washington state patrol retirement system. ( 1 )  Active 
members of the Washington state patrol retirement system 
who have previously established service credit in the public 
employees' retirement system while employed by the state 
patrol as a cadet as defined in RCW 43.43 . 1 20(6)(b) may 
have such service credit transferred to the state patrol retire
ment system subject to the terms and conditions specified in 
chapter 43 .43 RCW, including reestablishment of such 
service for the sole purpose of transfer. Service reestablish
ment shall be subject to the interest requirements of RCW 
4 1 .40. 1 50(2). 

(2) Service credit established for employment other than 
that specified in subsection ( 1 )  of this section is not eligible 
for transfer. [ 1 983 c 8 1  § 3 .  Formerly RCW 4 1 .40.530.] 

Effective date-1983 c 81: See note following RCW 43.43 . 1 20. 

41 .40.0931 Death benefit-Death in the course of 
employment as a police officer. ( 1 ) A one hundred fifty 
thousand dol lar death benefi t  for members who had the 
opportunity to transfer to the Jaw enforcement officers' and 
fire fighters' retirement system pursuant to chapter 502, 
L a w s  of 1 9 9 3 ,  b u t  e l e c t e d  to r e m a i n  i n  t h e  p u b l i c  
employees' retirement system, shall be paid to the member's 
estate, or such person or persons, trust, or organization as the 
member has nominated by written designation duly executed 
and filed with the department. If there is no designated 
person or persons still l iving at the time of the member 's  
death, the  member ' s  death benefi t  sha l l  be pa id  to the 
member's surviving spouse as if in fact the spouse had been 
nominated by written designation, or if there is no surviving 
spouse, then to the member's legal representatives. 

(2) Subject to subsection (3 ) of this section, the benefit 
under this section shall be paid only where death occurs as 
a result of injuries sustained in the course of employment as 
a general authority police officer. The determination of 
eligibility for the benefit shall be made consistent with Title 
5 1  RCW by the department of l abor and industries. The 
department of labor and industries shall notify the depart
ment of retirement systems by order under RCW 5 1 .52.050. 

(3) The benefit under this section shall not be paid in  
the event the member was in  the act of  committing a felony 
when the fatal injuries were suffered. [ 1 998 c 1 57 § 1 . ] 

Effective date-1998 c 157: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or suppon of the state 
government and its existing public institutions, and takes effect immediately 
[March 25, 1 998) " [ 1 998 c 1 57 § 6.) 

[Title 41 RCW-page 192) 

4 1 .40.094 Fire fighters-Optional transfer to 
LEOFF plan II. ( 1 )  An employee who was a member of 
the publ i c  employees'  ret i rement s ystem on or before 
January 1 ,  1 996, and, on June 6, 1 996, is employed by an 
institution of higher education as a fire fighter as defined in 
RCW 4 1 .26.030, has the following options :  

(a) Remain a member o f  the public employees' retire
ment system; or 

(b) Make an irrevocable choice, filed in writing with the 
department of retirement systems no later than January I ,  
1 997, to transfer to the law enforcement officers' and fire 
fighters ' retirement system plan I I  as defined i n  RCW 
4 1 .26.030. An employee transferring membership under this 
subsection ( l )(b) shall be a dual member as provided in 
RCW 4 1 .54.01 0  unless the employee exercises the option to 
transfer service credit under subsection (2) of this section. 

(2)(a) An employee who transferred membership under 
subsection ( l )(b) of this  section may choose to transfer 
service credit as a fire fighter previously earned under the 
public employees' retirement system, to the law enforcement 
officers ' and fire fighters' retirement system plan II ,  by 
making an i rrevocable choice filed i n  writ ing with the 
department of retirement systems w ithin one year of the 
department' s announcement of the ability to make such a 
transfer. 

(b)  Any fire fighter choosing  to tran sfer under this 
subsection shall have transferred from the retirement system 
to the law enforcement officers' and fire fighters' retirement 
system plan II: (i) All the employee's  applicable accumulat
ed contributions and employer contributions attributed to 
such employee; and (ii) all applicable months of service, as 
defined in RCW 4 1 .26.030( 1 4)(b), credited to the employee 
u nder chapter 4 1 .40 RCW , as though such service was 
rendered as a member of the law enforcement officers' and 
fire fighters' retirement system. 

(c) For the applicable period of service, the employee 
shall pay the difference between the contributions such 
employee paid to the reti rement system,  and the contri
butions which would have been paid by the employee had 
the employee been a member  o f  the l a w  enforcement 
officers' and fire fighters' retirement system, plus interest as 
determined by the director. This payment shall be made no 
later than December 3 1 ,  1 998,  or the date of retirement ,  
whichever comes first. I f  the  payment required by this 
subsection is not paid in full by the deadline, the transferred 
service credit shall not be used to determine eligibility for 
benefits nor to calculate benefits under the law enforcement 
officers' and fire fighters' retirement system. In such case, 
the additional employee contributions transferred under this 
subsection, and any payments made under this subsection, 
shall be refunded to the employee and the employer shall be 
entitled to a credit for the payments made under (d) of this 
subsection. 

(d) For the applicable period of service, the employer 
shall pay: 

(i) The difference between the employer contributions 
paid to the public employees' retirement system, and the 
combined employer and state contributions which would 
have been payable to the law enforcement officers' and fire 
fighters' retirement system; and 

(ii) An amount sufficient to ensure that the contribution 
level of current members of the law enforcement officers ' 
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and fire fighters ' retirement system will not increase due to 
this transfer. 

For the purpose of this subsection (2)(d),  the s tate 
contribution shall not include the contribution related to the 
amortization of the costs of the law enforcement officers' 
and fire fighters' retirement system plan I as required by 
chapter 41 .45 RCW. . . 

(e) An indiv idual who transfers serv1ce cred1 t  and 
contributions under this subsection shall be permanently 
excluded from the public employees' retirement system for 
all service as a fire fighter. [ 1996 c 38 § 1 . ] 

41.40.095 Transfer of membership from judicial 
retirement system. ( l )  Any member of the Washington 
judicial retirement system who wishes to transfer such 
membership to the retirement system provided for i n  this 
chapter shall fi le  a written request with the d irector as 
required by RCW 2. 10.040 on or before December 3 1 ,  1 989, 
or within one year after reentering service as a judge. 

Upon receipt of such request, the director shall transfer 
from the judicial retirement system to this retirement system: 
(a) An amount equal to the employee and employer contribu
tions the judge would have made if the judge's service under 
chapter 2. 1 0  RCW had originally been earned und�r this 
chapter, which employee contributions shall be credited to 
the member' s account established under this chapter; and (b) 
a record of service credited to the member. The judge' s  
accumulated contributions that exceed the amount credited 
to the judge's account under this subsection shall be deposit
ed in the judge ' s  retirement account created pursuant to 
chapter 2. 1 4  RCW. 

(2) The member shall be given year-for-year credit for 
years of service, as determined under RCW 2. 1 ?.030(8�, 
earned under the judicial retirement system. Servtce credtt 
granted under the judicial retirement system pursuant to 
RCW 2. 1 0.220 shall not be transferred under this section. 
The director instead shall reverse the transfer of contribu
tion s and service credit prev iously  made under RCW 
2 . 1 0.220 and shall credit the member for such periods of 
service and contributions under this chapter as though no 
transfer had ever occurred. 

(3) All employee contributions transferred pursuant to 
this section shall be treated the same as other employee 
contributions made under this chapter. [ 1 988 c 1 09 § 5 .  
Formerly RCW 4 1 .40.540.] 

Effective date-1988 c 109: See note following RCW 2 . 1  0.030. 

41.40.098 Transfer of former service from judicial 
retirement system. A former member of the Washington 
judicial retirement system who: ( I )  Is not serving as a _judge 
on July 1 ,  1988 ;  (2) has not retired under the apphcable 
provis ions of chapter 2. 1 0  RCW ;  and ( 3 )  subsequently 
reacquires membership in the public employees' retirement 
system may, by written request fi led with the director of 
retirement sy stems ,  tran sfer to the publ ic  employees'  
retirement system all periods of time served as a judge, as 
defined in RCW 2 . 1 0.030(2) .  Upon such membership 
transfer being made, the department of retirement systems 
shall transfer the employer contributions and the employee's 
contributions and service from the judicial retirement system 
to the public employees' retirement system. The service 
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shall be transferred and credited to the member as though the 
service was originally earned as a member of the publ ic 
employees' retirement system. [ 1988 c 109 § 6.  Formerly 
RCW 4 1 .40.542.] 

Effective date-1988 c 109: Sec note following RCW 2 . 1 0.030. 

41.40.102 Effect of certain accumulated vacation 
leave on retirement benefits. RCW 43.01 .044 shall not 
result in any increase in retirement benefits. The rights 
extended to state offic ers and employees under RCW 
43.0 1 .044 are not intended to and shall not have any effect 
on retirement benefits under this chapter. [ 1 983 c 283 § 4. 
Formerly RCW 4 1 .40.800.] 

41.40.103 Benefit calculation-Limitation. ( 1 )  The 
annual compensation taken into account in calculating r�ti�ee 
benefi ts  under this  system shall  not  exceed the h m 1ts  
imposed by section 401 (a)( 1 7) of the federal internal revenue 
code for qualified trusts. 

(2) The department shall adopt rules as necessary to 
implement this section. [ 1 995 c 1 45 § 3.] 

41.40.104 Establishing, restoring service credit. 
Notwithstanding any provision to the contrary, persons who 
fai l  to: 

( 1 )  Establish allowable membership service not previ
ously credited; 

(2) Restore all or a part of that previously credi ted 
membership service represented by withdrawn contributions; 
or 

(3) Restore service credit represented by a lump sum 
payment in lieu of benefits, before the deadline established 
by statute, may do so under the conditions set forth in RCW 
4 1 .50. 165 .  [ 1 998 c 1 7  § 3.] 

41.40.105 Chapter not applicable to officers and 
employees of state convention and trade center. The 
provisions of this chapter shall not be applicable to the 
officers and employees of the nonprofit corporation formed 
under chapter 67 .40 RCW . [ 1 984 c 2 1 0  § 6. Formerly 
RCW 4 1 .40.8 10. ]  

Savings-Severability-1984 c 210 :  Sec notes following RCW 
67.40.020. 

41.40.108 Higher education classified employees
Membership in the public employees' retirement system. 
( 1 )  All classified employees employed by Washington State 
Uni versity on and after April 24,  1 9 7 3 ,  and otherwise 
eligible shall become members of the Washington public 
employees' retirement system to the exclusion of any other 
retirement benefit system at the institution unless otherwise 
provided by law. 

(2) All classified employees employed by the University 
of Washington or each of the regional universities or The 
Evergreen State College on and after May 6, 1 974, and 
otherwise eligible shall become members of the Washington 
public employees' retirement system at the institution unless 
otherwise provided by law: PROVIDED, That persons who, 
immediately prior to the date of their hiring as classified 
employees, have for at least two consecutive years held 
membership in a retirement plan underwritten by the private 
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insurer of the retirement plan of their respective educational 
i n stitution may i rrevocably elect to continue their mem
bership in the retirement plan notwithstanding the provisions 
of this chapter, if the election is made within thirty days 
from the date of their hiring as classified employees . If 
these persons e lect  to become mem bers of the p u b l i c  
employees' retirement system, contributions b y  them and 
their employers shall be required from their first day of 
employment. [ 199 1 c 35 § 1 07 . ]  

Intent-1991 c 35: See note following RCW 4 1 .26.005. 

"PLAN I"  

41.40. 1 45 Provisions applicable to plan I.  RCW 
4 1 .40. 1 50 through 4 1 .40.363 shall apply only to members of 
plan I. [ 1 992 c 72 § 9; 1 99 1  c 35 § 1 05 . ]  

Intent-1991 c 35: See note following RCW 4 1 .26.005. 

41.40.150 Termination of membership-Restoration 
of service credit. Should any member die, or should the 
individual separate or be separated from service without 
leave of absence before attaining age sixty years, or should 
the individual become a beneficiary, except a beneficiary of 
an optional ret i rement al lowance as provided by RCW 
41 .40. 1 88 ,  the ind ividual shall  thereupon cease to be a 
member except; 

( I )  As provided in RCW 4 1 .40. 1 70. 
(2) An employee not previously retired who reenters 

service shall upon completion of six months of continuous 
serv ice and upon the restoration,  in one lump sum or i n  
annual installments, of all withdrawn contributions: (a) With 
interest as computed by the director, which restoration must 
be completed within a total period of five years of member
ship service following the member ' s  first resumption of 
employment or (b) paying the amount required under RCW 
4 1 .50. 1 65(2), be returned to the status, either as an original 
member or new member which the member held at time of 
separation. 

(3) A member who separates or has separated after 
having completed at least five years of service shall remain 
a member during the period of absence from service for the 
exclus ive purpose of recei ving a retirement allowance to 
beg i n  at atta inment of age s ix ty-fi ve,  however, such a 
member may on written notice to the director elect to receive 
a reduced retirement allowance on or after age sixty which 
al lowance shal l  be the actuarial  equ ivalent  of the sum 
necessary to pay regular retirement benefits as of age sixty
five: PROVIDED, That if such member should withdraw all 
or part of the member's accumulated contributions except 
those addi t iona l  contr ibut ions made pursuant  to RCW 
4 1 .40.330(2), the individual shal l  thereupon cease to be a 
member and this section shall not apply.  

( 4) The rec ipient of a retirement allowance elected to 
office or appointed to office directly by the governor, and 
who shal l  apply for and be accepted i n  membership as 
provided in RCW 41 .40.023(3) shall be considered to have 
terminated his or her retirement status and shall become a 
member of the retirement system with the status of member
ship the member held as of the date of retirement. Retire
ment benefits shall be suspended from the date of return to 
membership until the date when the member again retires 
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and the member shal l  make contri b u t i o n s  and receive 
membership credit. Such a member shall have the right to 
again retire if eligible i n  accordance with RCW 4 1 .40. 1 80: 
PROVIDED, That where any such right to retire is exercised 
to become effective before the member has rendered six 
u n i n terrupted months of serv i ce the type of retirement 
allowance the member h ad at the time of the member ' s  
previous retirement shall be  reinstated, bu t  no addit ional 
service credit shall be allowed: AND PROVIDED FUR
THER, That if such a rec ipient of a retirement allowance 
does not  elect to appl y  for reentry i nto membership as 
p rovided in RCW 4 1 .40 .02 3 ( 3 ) ,  the member sha l l  be 
c o n s i dered to re m a i n  i n  a r e t i r e m e n t  s t a t u s  and  the  
i nd iv idual ' s  reti rement benefi ts sha l l  cont inue wi thout 
interruption. 

(5) Any member who leaves the employment of an 
employer and enters the employ of a publ ic  agency or 
agencies of the state of Washington, other than those within 
the jurisdiction of this retirement system, and who establish
es membership in a retirement system or a pension fund 
operated by such agency or agencies and who shall continue 
membership therein until attaining age sixty , shall remain a 
member for the exclusive purpose of receiving a retirement 
allowance without the limitation found in RCW 41 .40. 1 80( I )  
to begin o n  attainment o f  age si xty-five; however, such a 
member may on written notice to the director elect to receive 
a reduced retirement allowance on or after age sixty which 
al l owance shal l  be the actuarial equi valent  of the sum 
necessary to pay regular retirement benefits commencing at 
age sixty-five: PROVIDED, That if  such member should 
withdraw all or part of the member's accumulated contribu
tions except those additional contributions made pursuant to 
RCW 4 1 .40.330(2), the individual shall thereupon cease to 
be a member and this section shall not apply. [ 1 997 c 254 
§ 1 2 ; 1 994 c 1 97 § 26;  1 992 1 95 § 1 ;  1 990 c 249 § 1 7 .  
Prior: 1 987 c 384 § 1 ;  1 987 c 88 § I ;  1 986 c 3 1 7  § 3 ;  1 983 
c 233 § 2; 1 982 I st ex.s. c 52 § 20; 1 979 ex.s. c 249 § I 0; 
1 974 ex. s .  c 1 95 § 3 ;  1 973 1 st ex.s. c 1 90 § 6; 1 969 c 1 28 
§ 6; 1 967 c 1 27 § 4; 1 965 c 1 55 § 3 ;  1 963 c 1 74 § 8 ;  1955 
c 277 § 3 ;  1 953 c 200 § 7; 1 95 1  c 50 § 3; 1 949 c 240 § 10; 
1 947 c 274 § 1 6; Rem. Supp. 1 949 § 1 1 072- 1 6. ]  

Intent-Construction-Application-1 997 c 254 : See notes 
following RCW 4 1 .26.490. 

Intent-Severability-Effective date-1994 c 197: See notes 
following RCW 4 1 .50. 165 .  

Effective date-1992 c 195 § 1 :  "Section I of th i s  act shall take 
effect January I ,  1 994." [ 1 992 c 1 95 § 3.]  

Findings-1990 c 249: See note following RCW 2 . 1 0. 1 46. 

Effective dates-1987 c 384: "Section I of this act is necessary for 
the immediate preservation of the public peace, health, and safety, the 
support of the state government and its existing public institutions, and shall 
take effect on July I ,  1987. Section 2 of this act shall take effect July I ,  
1 988." [ 1 987 c 384 § 3.] 

Legislative findings---Intent-1986 c 317: "The legislature finds that 
in the past public employees and teachers who had terminated employment. 
withdrawn their retirement contributions, and subsequently returned to 
public employment or teaching either did not receive proper notification of 
the procedure to reinstate their withdrawn contributions or they did not fully 
understand the li mitation on such reinstatement. In 1 973, the legislature 
recognized this fact and provided an extraordi nary reinstatement period for 
such employees. Further in 1 983, the legislature established clear notifica
tion procedures for the proper notification of the reinstatement policy for all 
such returning employees. Therefore, it i s  the intent of this 1 986 act to 
provide one last opportunity for reinstatement of withdrawn contributions 
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to those who may have not been properly informed or misunderstood the 
reinstatement procedure." [ 1986 c 3 1 7  § 1 .] 

Severability-1986 c 317 :  " I f  any provision of th is  act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected. "  [ 1 986 c 3 1 7  § I I . ] 

Severability-1983 c 233: See note following RCW 41 .32.500. 

Effective dates-1982 1st ex.s. c 52: See note fol lowing RCW 
2. 10. 1 80. 

Severability-1974 ex.s. c 195: See note following RCW 4 1 .40.023. 

Severability-1973 1st ex.s. c 190 :  See note following RCW 
41 .40.010 

Severability-1969 c 128: See note following RCW 41  40.010. 

41 .40. 160 Creditable service. ( 1 )  Subject to the 
provisions of RCW 4 1 .40. 1 50, at retirement the total service 
credited to a member shall consist of all membership service 
and, if he or she is an original member, all of the certified 
prior service. 

(2) Employ ees of a p u b l i c  u t i l i ty or other p r i v ate 
enterprise all or any portion of which has been heretofore or 
may be hereafter acquired by a public agency as a matter of 
public convenience and necessity, where it is in the public 
interest to retain the trained personnel of such enterprise, all 
service to that enterprise shal l ,  upon the acquiring public  
a g e n c y  b e c o m i n g  an e m p l o y e r  a s  d e fi n e d  i n  R C W  
4 1 .40.01 0(4) be credited on the same basis as if rendered to 
the said employer: PROVIDED, That this shall apply only 
to those employees who were in  the service of the enterprise 
at or prior to the time of acquisition by the public agency 
and who remain in the service of the acquiring agency until 
they attain membership in  the state employees' retirement 
system; and to those employees who were in the service of 
the enterprise at the time of acquisition by the public agency 
and subsequently attain membership through employment 
with any participating agency: PROVIDED FURTHER, In 
the event that the acq uiring agency is an employer at the 
time of the acquisition, employer 's  contributions in  connec
tion with members achieving service credit hereunder shall 
be made on the same basis as set forth in RCW *41 .40.045 
and 4 1 .40.048 for an employer admitted after April I ,  1949, 
and before July 23, 1 995, and on the same basis as set forth 
in RCW 4 1 .40.057 for an employer admitted after July 23, 
1 995. [ 1 995 c 286 § 5 ;  1 99 1  c 35  § 77; 1 989 c 273 § 27; 
1 965 c 1 55 § 4;  1 963 c 1 74 § 9; 1 953 c 200 § 8 ;  195 1 c 50 
§ 4; 1949 c 240 § I I ; 1 947 c 274 § 1 7 ;  Rem. Supp. 1 949 § 
1 1 072- 1 7. ]  

*Reviser's note: RCW 4 1 .40.045 was repealed b y  1995 c 286 * 6. 

lntent-1991 c 35: See note fol lowing RCW 41 .26.005. 

Sevcrability-1989 c 273: See RCW 4 1 .45.900. 

4 1 .40. 163 Purchase of service credit-Service at 
Washington State University. N o t w i thstan d i n g  any 
provision to  the contrary, employees of Washington State 
University who first established membership in the public 
employees' retirement system plan I under RCW 4 1 .40.500 
through 4 1 .40.507, as existing on July 28, 1 99 1 ,  and RCW 
41 .40.508, as existing on June 7, 1 990, may purchase, as set 
forth under RCW 4 1 .50. 1 65 ,  plan I service credit for the 
period of service at Washington State University prior to his 
or her contributory membership in  the Washington State 
University retirement system. [ 1 998 c 1 7  § 4.] 

( 1 998 Ed.) 

41.40.170 Credit for military service. ( 1 )  A member 
who has served or shall serve on active federal service in the 
mil itary or naval forces of the United States and who left or 
s h a l l  leave an employer  to enter  s u c h  s e r v i c e  s h a l l be 
deemed to be on military leave of absence if he or she has 
resumed or shall resume employment as an employee within 
one year from termi nation thereof. 

(2) If he or she has applied or shall apply for reinstate
ment of employment, within one year from termination of 
the military service, and is refused employment for reasons 
beyond his or her control , he or she shall, upon resumption 
of service within ten years have such service credited to him 
or her. 

(3) In any event, after completing twenty-fi ve years of 
cred itable service,  any member may have service i n  the 
armed forces credited to him or her as a member whether or 
not he or she left the employ of an employer to enter the 
armed service: PROVIDED, That in no instance, described 
in this section, shall military service in excess of five years 
be credited: AND PROVIDED FURTHER, That i n  each 
instance the member must restore all withdrawn accumulated 
contributions, which restoration must be completed within 
five years of membership service following the first resump
tion of employment or complete twenty-five years of cred
i table service: AND PROVIDED FURTHER, That thi s 
section will not apply to any individual, not a veteran within 
the m e a n i n g  of RCW 4 1 .04 .005 , as n o w  or hereafte r 
a m e n d e d : A N D  P R O V I D E D  FURTHER, T h a t  i n  n o  
instance, described in  thi s  section, shall mil itary service be 
credited to any member who is receiving full mil itary retire
ment benefi ts pursuant to Tit le 1 0  U n i ted S tates Code . 
[ 1 99 1  c 35 § 78; 1 98 1  c 294 § 1 2; 1 973 1 st ex.s.  c 1 90 § 
1 4; 1972 ex.s. c 1 5 1  § 3 ;  1969 c 1 28 § 7; 1 967 c 1 27 § 8 ;  
1 963 c 1 74 § 10; 1 953 c 200 § 9; 1 949 c 240 � 12 ;  1 947 c 
274 § 1 8 ;  Rem. Supp. 1 949 § 1 1072- 1 8.] 

lntent-1991 c 35: See note fol lowing RCW 4 1 .26.005. 

Severability-1981 c 294: See note following RCW 4 1 .26. 1 1 5 .  

Severability-1973 l st cx.s. c 190 :  See note fol lowing RCW 
4 140 010. 

Severability-1969 c 128: See note following RCW 4 1 .40.010. 

41.40.175 Service credit for paid leave of absence
Application to elected officials of labor organizations. ( 1 )  
A member who i s  o n  a paid leave of absence authorized by 
a member' s employer shall continue to receive service credit 
as provided under the provisions of RCW 4 1 .40. 1 45 through 
4 1 .40.363 . 

(2) A member who receives compens ation from an 
employer while on an authorized leave of absence to serve 
as an elected official of a labor organi zation,  and whose 
employer is reimbursed by the labor organi zation for the 
compensation paid  to the member during the period of 
absence, may also be considered to be on a paid leave of ab
sence. Thi s  subsection shall only apply i f  the member' s 
leave of absence is authorized by a collective barg ai n i n g  
agreement that provides that the member retains seniority 
rights with the employer during the period of leave. The 
compensation earnable reported for a member who establish
es service cred i t  under this subsection may not be greater 
than the salary paid to the highest paid job class covered by 
the collective bargaining agreement. [ 1 993 c 95 § 1 . ] 

lTitle 41 RCW-page 195) 
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. Retroactive application-1993 c 95: "This act applies on a retroac
llve basts to members for whom compensation and hours were reported 
under the circumstances described in sections I through 6 of this act. This 
act may also be applied on a retroact i ve basis  to January I ,  1 992, to 
members for whom compensation and hours would have been reported 
except fo r chapter 3 .  Laws of 1 992, or explicit  i nstruc tions from the 
department of retirement systems '' [ 1 993 c 95 § 9 ]  

Effective date-1993 c 95: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its exisong public institutions, and shall take effect 
immediately [Apri l 2 1 ,  1 993] . "  [ 1 993 c 95 § I I .] 

41.40.180 Retirement-Length of service. ( 1 )  Any 
m e m ber  wi th  fi ve years of c red i table service who has 
attained age sixty and any original member who has attained 
age s ixty may retire on written application to the director, 
setting forth at what time the member desires to be retired: 
PROVIDED, That in the national interest, during time of war 
engaged in by the United States, the director may extend 
beyond age sixty, subject to the provisions of subsection (2) 
of this section, the age at which any member may be eligible 
to retire. 

(2) Any m em ber who has completed thirty years of 
service m ay ret ire on written app l ication to the director 
setting forth at what time the member desires to be retired, 
subject to war measures. 

(3) Any member who has completed twenty-five years 
of service and attained age fifty-five may retire on written 
appl ication to the director setting forth at what t ime the 
member desires to be retired, subject to war measures. 

(4) Any individual who is eligible to retire pursuant to 
subsections ( 1 )  through (3) of this section shall be allowed 
to retire while on any authorized leave of absence not i n  
excess o f  one hundred and twenty days. [ 1982 I s t  ex .s .  c 52 
§ 2 1 ;  1 973 1 st ex .s .  c 1 90 § 7 ;  1 972 ex .s .  c 1 5 1  § 4 ;  1 97 1  
ex .s .  c 27 1 § 7 ;  1 967 c 1 27 § 5 ;  1 963 c 1 74 § I I ;  1 955 c 
277 § 4; 1 953 c 200 § 1 0; 1 95 1  c 8 1  § I ;  1 949 c 240 § 1 3 ;  
1 947 c 274 § 19 ;  Rem. Supp. 1 949 § 1 1072- 1 9. )  

Effective dates-1982 l s i  ex.s. c 52 :  See note fol lowing RCW 
2 . 1 0. 1 80. 

Scvcrabi l i ty-1973 lsi ex.s. c 190: See note fol lowing RCW 
4 1 .40.0 1 0. 

Severability-1971 ex.s. c 271 : See note following RCW 4 1 .32.260. 

4 1 .40. 185  Retirement allowances-Members 
retiring after February 25, 1972. Upon retirement from 
service, as provided for in RCW 4 1 .40. 1 80 or 4 1 .40.2 1 0, a 
member shall be eligible for a service retirement allowance 
computed on the basis of the l aw in effect at the time of 
retirement ,  together wi th  such post-retirement  pension 
increases as may from t ime to time be expressly authorized 
by the legislature. The service retirement allowance payable 
to members retiring on and after February 25, 1 972 shall 
consist of: 

( 1 )  An annuity which shall be the actuarial equivalent 
of his or her additional contributions made pursuant to RCW 
41 .40.330(2). 

( 2 )  A m em bership serv ice  pens ion ,  subject  to the 
provisions of subsection (4) of this section, which shall be 
equal to two percent of his  or her average final compen
sation for each service credit year or fraction of a service 
credit year of membership service. 

[Title 41 RCW-page 196] 

(3) A prior service pension which shall be equal to one
seventieth of his or her average final compensation for each 
year or fraction of a year of prior service not to exceed thirty 
years credited to his or her service accounts. In no event, 
except as provided in *this 1 972 amendatory act, shall any 
member receive a retirement allowance pursuant to subsec
tions (2) and (3) of this section of more than sixty percent of 
his or her average final compensation: PROVIDED, That no 
member shall receive a pension under this section of less 
than nine hundred dollars per annum if such member has 
twelve or more years of service credit, or less than one 
thousand and two hundred dollars per annum if such member 
has sixteen or more years of service credit, or less than one 
thousand five hundred and sixty dollars per annum if such 
member has twenty or more years of service credit. 

(4) Notwithstanding the provisions of subsections ( I )  
through (3) of this section, the retirement allowance payable 
for serv i c e  where a m ember was e lec ted or appoi nted 
pursuant to Articles II or III of the Constitution of the stale 
of Washington or RCW 48 .02.0 1 0  and the implementing 
statutes shall be a combined pension and annuity . Said 
retirement allowance shall be equal to three percent of the 
average final compensation for each year of such service. 
Any member covered by this subsection who upon retire
ment has served ten or more years shall receive a retirement 
allowance of at least one thousand two hundred dollars per 
annum; such member who has served fifteen or more years 
shall receive a retirement allowance of at least one thousand 
eight hundred dollars per annum; and such member who has 
served twenty or more years shal l  rece ive a retirement 
allowance of at least two thousand four hundred dollars per 
annum: PROVIDED, That the initial retirement al lowance 
of a mem ber ret ir ing on ly  u nder the pro v i s ions  of this  
subsection shall not exceed the average final compensation 
upon which the retirement allowance is based. The mini
mum benefits provided in this subsection shall apply to all 
retired members or to the surviving spouse of deceased 
members who were elected to the office of state senator or 
state representative. [ 199 1  c 343 § 7; 1 990 c 249 § 7; 1 987 
c 143 § 2; 1 973 1 st ex.s. c 1 90 § 8; 1 972 ex.s .  c 1 5 1  § 5 . ]  

* Reviser's note: "this 1 97 2  amendatory act" [ 1 972 e x . s  c 1 5 1 ]  
consists o f  the 1 972 ex . s .  amendments t o  RCW 4 1 .40.0 1 0, 4 1 .40. 1 00,  
4 1 .40. 1 70,  4 1 .40 . 1 80, 4 1 .40. 1 90, 4 1 .40.2 1 0, 4 1 .40.220,  4 1 .40.250,  
4 1 .40.270, 4 1 .40.330, and 4 1 .40.36 1 ,  the repeal of RCW 4 1 .40.240, and the 
enactment of RCW 4 1 .40. 1 85, 4 1 .40. 1 93, and 4 1 .40.235. 

Findings-Effective dates-1991 c 343: See notes following RCW 
4 1 .50.005. 

Findings-1990 c 249: See note following RCW 2 . 10. 1 46. 

Severability-1 973 I st ex.s. c 190:  See note fol l o w i n g  RCW 
4 1 .40.01 0. 

4 1 .4 0 . 1 8 8  Retirement al lowance-Options
Retirement allowance adjustment. ( I )  Upon retirement for 
service as prescribed in RCW 4 1 .40. 1 80 or retirement for 
disabi l i ty under RCW 41 .40.2 1 0  or 4 1 .40.230, a member 
shall elect to have the retirement allowance paid pursuant to 
o n e  o f  t h e  fo l l o w i n g  o p t i o n s  c a l c u l a t e d  s o  as to be  
actuarially equivalent to  each other. 

(a) Standard allowance. A member electing this option 
shall receive a retirement allowance payable throughout such 
member' s life.  However, if the retiree dies before the total 
of the retirement allowance paid to such retiree equals the 

( ( 998 Ed )  
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amount of such retiree's  accumulated contributions at the 
time of retirement, then the balance shall be paid to the 
member's  estate, or such person or persons, trust, or organi
zation as the retiree shall have nominated by written designa
tion duly executed and filed with the department; or if there 
be no such designated person or persons still l iving at the 
time of the retiree's  death, then to the surviving spouse; or 
if there be neither such designated person or persons sti l l  
living at the time of death nor a surviving spouse, then to the 
retiree' s legal representative. 

(b)  The department  shal l adopt ru les that a l low a 
member to select a retirement option that pays the member 
a reduced retirement allowance and upon death, such portion 
of the member' s reduced retirement a l lowance as the 
department by rule designates shall be continued throughout 
the life of and paid to a person nominated by the member by 
written designation duly executed and filed with the depart
ment at the time of retirement. The options adopted by the 
department shall include, but are not limited to, a joint and 
one hundred percent survivor option and a joint and fifty 
percent survivor option. 

(c) A member may elect to include the benefit provided 
under RCW 4 1 .40.640 along with the retirement options 
available under this section .  This retirement all owance 
option shall be calculated so as to be actuarially equivalent 
to the options offered under this subsection. 

(2)(a) A member, if married, must provide the written 
consent of his or her spouse to the option selected under this 
section, except as provided in (b) of this subsection. If a 
member is married and both the member and the member's 
spouse do not give written consent to an option under this 
section, the department shall pay a joint and fifty percent 
survivor benefit calculated to be actuarially equivalent to the 
benefit options available under subsection ( I )  of this section 
unless spousal consent is not required as provided in (b) of 
this subsection. 

(b)  If a copy of a di ssolut ion order designati ng a 
survivor beneficiary under RCW 4 1 .50.790 has been filed 
with the department at least thirty days prior to a member's  
retirement: 

( i )  The department shall honor the designation as if 
made by the member under subsection ( 1 )  of this section; 
and 

( i i )  The spou sal consent  prov is i ons of (a)  of th is  
subsection do not apply. 

(3)(a) Any member who retired before January I ,  1 996, 
and who elected to receive a reduced retirement allowance 
under subsection ( l )(b) or (2) of this section is entitled to 
receive a retirement allowance adjusted in accordance with 
(b) of this subsection, if they meet the following conditions: 

(i) The retiree' s  designated beneficiary predeceases or 
has predeceased the retiree; and 

(ii) The retiree provides to the department proper proof 
of the designated beneficiary 's  death. 

(b) The retirement allowance payable to the retiree, as 
of July I ,  1 998, or the date of the designated beneficiary's  
death , whichever comes last,  shal l be i n creased by the 
percentage derived in (c) of this subsection. 

(c) The percentage i ncrease shall be derived by the 
following: 

(i) One hundred percent multip lied by the result  of 
(c)(ii) of this subsection converted to a percent; 

( 1 998 Ed.) 

(ii) Subtract one from the reciprocal of the appropriate 
joint and survivor option factor; 

(iii) The joint and survivor option factor shall be from 
the table in effect as of July 1 ,  1998. 

(d) The adjustment under (b) of this subsection shall 
accrue from the beginning of the month following the date 
of the designated beneficiary's death or from July I ,  1 998, 
whichever comes last. [ 1998 c 340 § 8 ;  1 996 c 1 75 § 6;  
1 995 c 1 44 § 1 ;  1 990 c 249 § 9.] 

Effective date-1998 c 340: See note following RCW 4 1 . 3 1 .01 0. 

Findings-1990 c 249: See note following RCW 2 . 10. 146. 

41.40.190 Retirement allowance-In lieu of allow
ance provided in RCW 41.40.185. In lieu of the retirement 
allowance provided in RCW 4 1 .40. 1 85,  an individual �m
ployed on or before April 25, 1 973 may, after complymg 
with RCW 4 1 .40. 1 80 or 4 1 .40. 2 1  0, make an i rrevocable 
election to receive the retirement allowance provided by this 
section which shall consist of: 

( I )  An annuity which shall be the actuarial equivalent 
of his or her accumulated contributions at the time of his or 
her retirement; and 

(2) A basic service pension of one hundred dollars per 
annum; and 

(3 )  A membership service pens ion ,  subject  to the 
provisions of subdivision (4) of this section, which shall be 
equal to one one-hundredth of his or her average final 
compensation for each year or fraction of a year of member
ship service credited to his or her service account; and 

( 4) A prior service pension which shall be equal to one
seventieth of his or her average final compensation for each 
year or fraction of a year of prior service not to exceed thirty 
years credited to his or her service accounts. In no event 
shall any original member upon retirement at age seventy 
with ten or more years of service credit receive less than 
nine hundred dollars per annum as a retirement allowance, 
nor shall any member upon retirement at any age receive a 
retirement allowance of less than nine hundred dollars per 
annum if such member has twelve or more years of service 
credit, or less than one thousand and two hundred dollars per 
annum if such member has sixteen or more years of service 
credit, or less than one thousand five hundred and sixty 
dollars per annum if such member has twenty or more years 
of service credit. In the event that the retirement allowance 
as to such member provided by subdivisions ( I ), (2), (3), 
and (4) hereof shal l  amount  to less than the aforesaid 
minimum retirement allowance, the basic service pension of 
the member shall be increased from one hundred dollars to 
a sum suffic ient to make a retirement allowance of the 
applicable minimum amount. 

(5) Notwithstanding the provisions of subsections ( I )  
through (4) of this section, the retirement allowance payable 
for service where a member was elected or appointed 
pursuant to Articles II or III of the Constitution of the state 
of Washington or RCW 48.02.0 1 0  and the implementing 
statutes shall be a combined pension and annuity.  Said 
retirement allowance shall be equal to three percent of the 
average final compensation for each year of such service. 
Any member covered by this subsection who upon retire
ment has served ten or more years shall receive a retirement 
allowance of at least one thousand two hundred dollars per 

[Title 41 RCW-page 197] 
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annum; such member who has served fifteen or more years 
shall receive a retirement allowance of at least one thousand 
eight hundred dollars per annum; and such member who has 
served twenty or more years shall  receive a retirement 
allowance of at least two thousand four hundred dollars per 
annum: PROVIDED, That the i nitial retirement allowance 
of a member ret ir ing on ly  under the provis ions  of this  
subsection shall not exceed the average final compensation 
upon which the retirement allowance is based. The mini
mum benefits provided in this subsection shall apply to all 
retired members or to the surviv ing spouse of deceased 
members who were elected under the provisions of Article 
II of the Washington state Constitution. 

( 6 )  U n l e s s  p ay m e n t  s h a l l  be m ad e  u nd e r  R C W  
4 1 .40.270, a joint and one hundred percent survivor benefit 
under RCW 4 1 .40. 1 88 shall automatically be given effect as 
if selected for the benefit of the surviving spouse upon the 
death in service, or while on authorized leave of absence for 
a period not to exceed one hundred and twenty days from 
the date of payroll separation, of any member who is quali
fied for a service retirement allowance or has completed ten 
years of service at the t ime of death, except that i f  the 
mem ber is not  then q u al i fied for a service ret i rement  
allowance, such option II benefit shall be  based upon the 
actuarial equivalent of the sum necessary to pay the accrued 
regular retirement allowance commencing when the deceased 
member would have first qualified for a service retirement 
allowance. [ 1 990 c 249 § 8; 1 987 c 143 § 3; 1 973 1 st ex.s. 
c 1 90 § 9;  1 972 ex.s. c 1 5 1  § 6; 1 97 1  ex.s. c 27 1 § 5 ;  1 969 
c 128 § 8; 1 967 c 1 27 § 7; 1 96 1  c 29 1 § 6; 1 95 3  c 200 § 
1 1 ;  1 95 1  c 50 § 5 ;  1 949 c 240 § 14; 1 947 c 274 § 20; Rem. 
Supp. 1 949 § 1 1072-20.) 

J:<'indings-1990 c 249: See note following RCW 2. 10. 1 46. 

Severability-1973 1st ex.s. c 190: See note following RCW 
4 1 .40.010. 

Severability-1971 ex.s. c 271: See note following RCW 4 1 .32.260. 

Severability-1969 c 128: See note following RCW 41 .40.010. 

41.40. 1 93 Dates upon which retirement allowances 
accrue. Retirement allowances paid to members eligible to 
retire under the provisions of RCW 4 1 .40. 1 80, 4 1 .40.200, 
4 1 .40.2 10, 41 .40.220, 41 .40.230, and 4 1 .40.250 shall accrue 
from the first day of the calendar month immediately follow
ing the calendar month during which the member is separat
ed from service. Retirement al lowance paid to members 
eligible to retire under any other provisions of * this  1 972 
amendatory act shall accrue from the first day of a calendar 
month but  i n  no event  earl ier  than the fi rst  day of the 
calendar month immediately following the calendar month 
during which the member is separated from service. [ 1 983 
c 3 § 94; 1 973 1 st ex.s. c 1 90 § 10 ;  1 972 ex.s. c 1 5 1  § 7.J 

*Reviser's note: "this 1 972 amendatory act," see note following 
RCW 4 1 .40. 1 85 .  

Severability-1973 1st ex.s. c 190:  S e e  note following RCW 
4 1 .40.0 1 0. 

41.40.197 Retirement allowance-Annual increas
es-Eligibility. ( I )  Beginning July 1 ,  1 995 , and annually 
thereafter, the retirement allowance of a person meeting the 
requirements of this section shall be increased by the annual 
increase amount. 

[Title 41 RCW-page 198] 

(2)  The fol lowing persons shall  be e l ig ib le  for the 
benefit provided in subsection ( 1 )  of thi s  section: 

(a) A beneficiary who has received a retirement allow
ance for at least one year and has attained at least age sixty
s ix  by July 1 st in the calendar year in which the annual 
increase is given; or 

(b) A beneficiary whose retirement allowance is lower 
than the minimum benefit provided under RCW 4 1 .40. 1 984. 

(3) The fol lowing persons shall also be eligible for the 
benefit provided in subsection ( l )  of this section: 

(a) A beneficiary receiving the minimum benefit on 
June 30, 1 995, under *RCW 4 1 .40. 1 98; or 

(b) A recipient of a survivor benefit on June 30, 1 995, 
which has been increased by **RCW 4 1 .40.325 . 

(4) I f  otherwise el ig ible ,  those recei v ing an annual 
adjustment under RCW 4 1 .40. 1 88( l )(c) shall be eligible for 
the annual increase adjustment in addition to the benefit that 
would have been received absent this section. 

(5) Those receiving a benefit under RCW 4 1 .40.220( 1 ) , 
or a survivor of a disabled member under RCW 4 1 .44. 170(5) 
shall be eligible for the benefit provided by this section. 

(6) The legislature reserves the right to amend or repeal 
this section in the future and no member or beneficiary has 
a contractual right to receive this postretirement adjustment 
not granted prior to that time. [ 1 995 c 345 § 5.]  

Reviser's note: * ( I )  RCW 41 .40. 198 was repealed by 1995 c 345 § 
I I .  

**(2) RCW 4 1 .40.325 was repealed by 1 995 c 345 § I I . 

Intent-Effective date-1995 c 345: See notes following RCW 
4 1 .32.489. 

4 1 .40. 1 97 1  Definition-" B eneficiary . "  For the 
purposes of RCW 4 1 .40. 1 97,  4 1 .40. 1 984, and 4 1 .40. 1 986, 
"beneficiary" means a beneficiary under RCW 4 1 .40.01 0  or 
4 1 .44.030, or both RCW 4 1 .40.010 and 4 1 .44.030. [ 1 995 c 
345 § 6.]  

Intent-Effective date-1995 c 345: See notes following RCW 
4 1 .32.489. 

41.40.1984 Minimum retirement allowance-Annual 
adjustment-Persons who become beneficiaries after 
June 30, 1995. ( I )  Except as provided in subsections (4) 
and (5) of this section, no one who becomes a beneficiary 
after June 30, 1 99 5 ,  shall  receive a monthly ret i rement 
allowance of less than twenty-four dollars and twenty-two 
cents times the number of years of service creditable to the 
person whose service is the basis of such retirement allow
ance. 

( 2 )  Where the reti rem e n t  a l l owance payable was 
adjusted at the time benefi t payments to the beneficiary 
commenced, the minimum allowance provided in this section 
shall be adjusted in a manner consistent with that adjustment. 

(3)  Beginning July I ,  1 996, the minimum benefit set 
forth i n  subsection ( I )  of th is  section shall be adjusted 
annually by the annual increase. 

(4) Those receiving a benefit under RCW 41 .40.220( 1 )  
or under RCW 4 1 .44. 170 (3) and (5) shall not be eligible for 
the benefit provided by this section. 

( 5 )  For persons who served as elected offic ia ls  and 
whose accumulated employee contributions and credited 
interest was less than seven hundred fifty dollars at the time 
of retirement, the minimum benefit under subsection ( I )  of 

( 1 998 Ed )  
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this section shall be ten dollars per month per each year of 
creditable service. [ 1 995 c 345 § 7.]  

Intent-Effective date-1995 c 345:  See notes following RCW 
4 1 .32.489. 

41.40.1985 Permanent retirement allowance adjust
ment. The dollar amount of the temporary postretirement 
allowance adjustment granted by section 1 ,  chapter 5 1 9, 
Laws of 1 993 shall be provided as a permanent retirement 
allowance adjustment as of July 1 ,  1 995. [ 1994 c 247 § 4.]  

Effective date-1994 c 247: See note following RCW 4 1 .32.4991 .  

Temporary postretirement allowance-1993 c 519 :  See note 
following RCW 4 1 .32.499 1 .  

41.40.1986 Permanent increase for specified benefi
ciaries age seventy or over. ( 1 )  The amount of the July l ,  
1993, increase to the retirement allowance of beneficiaries 
under this chapter as a result of the temporary adjustment 
authorized by section 3, chapter 5 1 9, Laws of 1 993 , shall be 
made a permanent adjustment on July 1 ,  1 995. 

(2) Benefic iaries receiv ing a benefit under *RCW 
41 .40. 1 98 who are at least age seventy-nine shall receive on 
July I ,  1 995, a permanent adjustment of one dollar and 
eighteen cents per month per year of service. 

(3) Beneficiaries under this chapter who are not subject 
to subsection ( 1 )  of this section and are not receiving a 
benefit under *RCW 4 1 .40. 198 shall receive the following 
permanent adjustment to their retirement allowance on July 
I, 1995: 

(a) Those who are age seventy, thirty-nine cents per 
month per year of service; 

(b) Those who are age seventy-one, seventy-nine cents 
per month per year of service; and 

(c) Those who are at least age seventy-two, one dollar 
and eighteen cents per month per year of service. [ 1 99 5 c 
345 § 8.]  

*Reviser's note: RCW 4 1 .40. 1 98 wa� repealed b y  1 995 c 345 § I I . 

Intent-Effective date-1995 c 345: See notes following RCW 
41 .32.489. 

41.40.200 Retirement for disability in line of duty
Applicability to certain judges. ( l )  Subject to the provi
sions of RCW 4 1 .40. 3 1 0  and 4 1 .40.320, upon application of 
a member, or his or her employer, a member who becomes 
totally incapacitated for duty as the natural and proximate 
result of an accident occurring in the actual performance of 
duty or who becomes totally  i ncapacitated for duty and 
qualifies to receive benefits under Title 5 I RCW as a result 
of an occupational disease, as now or hereafter defined in 
RCW 5 1 .08 . 1 40, while  i n  the service of an employer, 
without willful negligence on his or her part, shall be retired 
subject to the following conditions: 

(a) That the medical adviser, after a medical examina
tion of such member made by or under the direction of the 
medical adviser, shall certify in writing that the member is 
mentally or physically totally i ncapacitated for the further 
performance of his or her duty and that such member should 
be retired; 

(b) That the director concurs in the recommendation of 
the medical adviser; 
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(c) That no application shall be valid or a claim thereun
der enforceable unless, in the case of an accident, the claim 
is filed within two years after the date upon which the injury 
occurred or, in the case of an occupational disease, the claim 
is filed within two years after the member separated from 
service with the employer; and 

(d) That the coverage provided for occupational disease 
under this section may be restricted in the future by the 
legislature for all current and future members. 

(2) The retirement for disability of a judge, who is a 
member of the retirement system, by the supreme court 
under Article IV, section 31 of the Constitution of the state 
of Washington (Amendment 7 1  ), with the concurrence of the 
director, shall be considered a retirement under subsection 
( 1 )  of this section. [ 199 1 c 35 § 80; 1 986 c 207 § 1 ;  1 982 
c 1 8  § 3;  1 955 c 277 § 5; 195 1  c 50 § 6; 1 949 c 240 § 15 ;  
1 947 c 274 § 2 1 ;  Rem. S upp. 1949 § I 1072-2 1 .] 

Intent-1991 c 35: See note following RCW 4 1 .26.005. 

41.40.210 Duty disability retirement allowance for 
disability after age sixty. Upon retirement for disability, as 
provided in RCW 4 1 .40.200, a member who has attained age 
sixty, regardless of his creditable service shall receive a 
service retirement allowance. [ 1 972 ex.s. c 1 5 1  § 8; 1 947 c 
274 § 22; Rem. Supp. 1 947 § 1 1072-22.] 

41.40.220 Allowance on retirement for duty disabili
ty-Before sixty. Upon retirement for disability, as provid
ed in RCW 41 .40.200, a member who has not attained age 
sixty shall receive the following benefits, subject to the 
provisions of RCW 4 1 .40. 3 1 0  and 4 1 .40.320: 

( 1 )  A disability retirement pension of two-thirds of his 
or her average final compensation to his or her attainment of 
age sixty, subject to the provisions of RCW 4 1 .40.3 1 0. The 
disability retirement pension provided by the employer shall 
not exceed forty-two hundred dollars per annum, and 

(2) Upon attainment of age sixty, the disabled member 
shall receive a service retirement allowance as provided in 
RCW 4 1 .40.2 1 0. The department shall grant the disabled 
member membership service for the period of time prior to 
age sixty he or she was out of such service due to disability. 

(3) During the period a disabled member is receiving a 
disability pension, as provided for in subsection ( 1 )  of this 
section, his or her contributions to the employees' savings 
fund shal l  be su spended and h i s  or her balance i n  the 
employees' savings fund, standing to his  or her credit as of 
the date his or her disability pension is to begin, shall remain 
in the employees' savings fund. If the disabled member 
should die before attain ing age sixty ,  while a disabil i ty 
beneficiary , upon receipt by the department of proper proof 
of death, the member's accumulated contributions standing 
to his or her credit in the employees' savings fund, shall be 
paid to the member' s estate, or such person or persons, trust, 
or organization as he or she shall have nominated by written 
designation duly executed and filed with the department If 
there is no designated person or persons �till l iving at the 
time of the member's death, the accmntilated contributions 
standing to the member's credit in the employees' savings 
fund shall be paid �o -his or her surviving spouse, or if there 
is no surviving spouse, then to the member's legal represen
tative. [ 1 995 c 144 § 2; 1991 c 35 § 8 1 ;  1 972 ex.s. c 1 5 1  
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§ 9; 197 1  ex.s. c 27 1 § 8; 1 96 1  c 29 1 § 7; 1 953 c 200 § 1 2; 
1 949 c 240 § 1 6 ;  1 94 7  c 274 § 2 3 ;  Rem. S upp.  1 949 § 
1 1 072-23.] 

Intent-1991 c 35: See note following RCW 41 .26.005. 

Severability-1971 ex.s. c 271: See note following RCW 4 1 .32.260. 

4 1 .40.230 Nonduty disability-Applicability to 
certain judges. ( 1 )  S ubject to the provis ions  of RCW 
4 1 .40.3 1 0  and 4 1 .40.320, upon application of a member, or 
his or her employer, a member who has been an employee 
at least five years, and who becomes totally and permanently 
incapacitated for duty as the result  of causes occurring not 
in the performance of his or her duty, may be retired by the 
department, subject to the following conditions : 

(a) That the medical adviser, after a medical examina
tion of the member made by or under the direction of the 
medical adviser, shall certify in writing that the member is 
mentally or physically  incapacitated for the further perfor
mance of duty, that the incapacity is likely to be permanent, 
and that the member should be retired; and 

(b) That the department concurs in the recommendation 
of the medical adviser. 

(2) The retirement for disabi l i ty of a judge, who is a 
m ember of the retirement sy stem and who has been an 
employee at  least five years, by the supreme court under 
Article IV. section 3 1  of the Constitution of the state of 
Washington (Amendment 7 1 ), with the concurrence of the 
department, shall be considered a retirement under subsec
tion ( 1 )  of this section.  [ 1 99 1  c 35 § 82;  1 982 c 1 8  § 4; 
1969 c 1 28 § 9; 1 95 1  c 50 § 7; 1 949 c 240 § 1 7 ;  1947 c 274 
§ 24; Rem. Supp. 1 949 § 1 1072-24.] 

lntcnt-1991 c 35: See note following RCW 4 1 .26.005. 

Severability-1969 c 128: See note following RCW 4 1 .40.010. 

4 1 .40.235 Nonduty disabil ity retirement allow
ance-Amount-Maximum-Death benefit. ( I )  Upon 
retirement, a m ember shal l receive a nonduty disabil ity 
retirement allowance equal to two percent of average final 
c o mpensat ion  for each service c redi t  y ear of serv ice :  
PROVIDED, That thi s allowance shall be  reduced by  two 
percent of itself for each year or fraction thereof that his or 
her age is less than fifty-five years : PROVIDED FUR
THER. That in  no case may the allowance provided by this 
section exceed sixty percent of average final compensation. 

(2) If the recipient of a retirement allowance under this 
section dies before the total of the retirement allowance paid 
to the  rec i p i en t  equals  the amount  of the accumulated 
contributions at the date of retirement, then the balance shall 
be paid to the member's  estate, or the person or persons, 
trust, or organ i zation as the recipient has nominated by 
written designation duly executed and filed with the director 
or, if there is no designated person or persons stil l  l iving at 
the time of the recipient' s death, then to the surviving spouse 
or, i f  there is neither a designated person or persons still 
l iving at the time of his or her death nor a surviving spouse, 
then to his or her legal representative. [ 1 995 c 1 44 § 3 .  
Prior: 1 99 1  c 343 § 8; 1 99 1  c 35 § 83; 1 986 c 1 76 § 4; 
1 972 ex.s.  c 1 5 1  § 1 0. ]  

Findings-Effective dates-1991 c 343: See notes following RCW 
4 1 .50.005. 

lntent-1991 c 35: Sec note following RCW 4 1 .26.005. 
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41.40.250 Allowance on retirement for nonduty 
disability-Election. An individual who was a member on 
February 25, 1 972, may upon qualifying pursuant to RCW 
4 1 .40.230,  make an irrevocable elect ion to receive the 
nonduty disability retirement allowance provided in subsec
tions ( 1 )  and (2) of this section subject to the provisions of 
RCW 4 1 .40.3 10 and 4 1 .40.320. Upon attaining or becoming 
disabled after age sixty the member shall receive a service 
retirement allowance as provided for in RCW 4 1 .40 . 1 90 
except that the annuity portion thereof shal l consist of a 
continuation of the cash refund annuity previously provided 
to him or her. The disability retirement allowance prior to 
age sixty shall consist of: 

( 1 )  A cash refund annuity which shall be the actuarial 
equivalent of the member' s accumulated contributions at the 
time of his or her retirement; and 

(2) A pension, in addition to the annuity, equal to one 
one-hundredth of the member's average final compensation 
for each year of service . If the recipient of a retirement 
allowance under this section dies before the total of the 
annuity portions of the retirement allowance paid to him or 
her equals the amount of his or her accumulated contribu
tions at the date of retirement, then the balance shall be paid 
to the member's  estate, or the person or persons, trust, or 
organization as he or she shall have nominated by written 
designation duly executed and filed with the department, or 
if there is no designated person or persons, still living at the 
time of his or her death, then to his or her surviving spouse, 
or if there is no designated person or persons still living at 
the time of his or her death nor a surviving spouse, then to 
his or her legal representatives. [ 1 995 c 1 44 § 4; 1 99 1  c 35 
§ 84; 1 972 ex.s.  c 1 5 1  § I I ; 1 969 c 1 28 § 10; 1 96 1  c 29 1 § 
8; 1 953 c 200 § 1 3 ;  1 947 c 274 § 26; Rem. Supp. 1 947 § 
1 1072-26.] 

lntent-1991 c 35: See note following RCW 4 1 .26.005. 

Severability-1969 c 128: See note fol lowing RCW 41 .40.010. 

Nonduty disability retirement al/owance-1 972 act: See RCW 41.40.235. 

4 1.40.260 Withdrawal from system-Refund of 
contributions-Waiver of allowance, when. Subject to the 
provisions of RCW 4 1 .40.280, should a member cease to be 
an employee, he or she may request upon a form provided 
by the department  a refund of al l or part  of the funds 
standing to his or her credit in  the employees' savings fund 
and this amount shall be paid to him or her. Withdrawal of 
all or part of the funds, other than additional contributions 
under RCW 4 1 .40.330(2) by a member who is eligible for a 
service reti rem e n t  a l l o w ance  i n  R C W  4 1 . 4 0 . 1 80 or a 
d i s ab i l i ty re t i re m e n t  a l l o w an c e  i n  R C W  4 1 . 4 0 . 200,  
4 1 .40 .210, 4 1 .40.220, 4 1 .40.230, or  4 1 .40.250 shall consti
tute a waiver of any service or disability retirement allow
ance. [ 1 99 1  c 35 § 85; 1 983 c 3 § 95; 1 97 1  ex.s .  c 27 1 § 9; 
1 963 c 1 74 § 1 2 ;  1 949 c 240 § 1 8; 1 947 c 274 § 27; Rem. 
Supp. 1 949 § 1 1072-27 . ]  

lntent-1991 c 35: See note following RCW 41 .26.005. 

Severability-1971 ex.s. c 271: See note following RCW 4 13 2.260_ 

41.40.262 Elected officials-Restoration of with
drawn contributions. Any active member or separated 
member who was not eligible to restore contributions under 
section 3, chapter 3 1 7, Laws of 1986, solely because he or 
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she was an elected official, other than an elected official 
under Articles II or III of the Constitution of the state of 
Washington, shall be permitted to restore withdrawn contri
butions for periods of nonelected service no later than June 
30, 1 994, with interest as determined by the director. [ 1 993 
c 506 § 2.] 

41.40.270 Death before retirement or within sixty 
days following application for disability retirement
Payment of contributions to nominee, surviving spouse, 
or legal representative-Waiver of payment, effect
Benefits. ( I )  Except as specified in subsection (4) of this 
section, should a member die before the date of retirement 
the amount of the accumulated contributions standing to the 
member' s credit in the employees' savings fund,  less any 
amount identified as owing to an obligee upon withdrawal of 
accumulated contributions pursuant to a court order filed 
under RCW 4 1 .50.670, at the time of death: 

(a) Shall be paid to the member's  estate, or such person 
or persons, trust, or organization as the member shall have 
nominated by written designation duly executed and filed 
with the department; or 

(b) If there be no such designated person or persons still 
l iving at the time of the member's death, or if a member 
fails to file a new beneficiary designation subsequent to 
marriage, remarriage, dissolution of marriage, divorce, or 
reestabl i shment of membership following termination by 
withdrawal or retirement, such accumulated contributions, 
less any amount identified as owing to an obligee upon 
withdrawal of accumulated contributions pursuant to a court 
order fi led under RCW 4 1 .50.670, shall  be paid to the 
surviving spouse as if in fact such spouse had been nominat
ed by written designation as aforesaid, or if there be no such 
surviving spouse, then to the member' s legal representatives. 

(2) Upon the death in service, or while on authorized 
leave of absence for a period not to exceed one hundred and 
twenty days from the date of payrol l  separation, of any 
member who is qualified but has not applied for a service 
retirement allowance or has completed ten years of service 
at the time of death, the designated beneficiary, or the 
surv i v ing spouse as provided in subsection ( 1 )  of this 
sect ion ,  may elect  to waive the payment  provided by 
subsection ( I )  of this section. Upon such an election, a joint 
and one h u ndred percent  surv ivor  option u nder RCW 
4 1 .40. 1 88, calculated under the retirement allowance de
scribed i n  RCW 4 1 .40. 1 85 or 4 1 .40. 1 90 ,  whichever i s  
greater, actuarially reduced by the amount of  any lump sum 
benefit identified as owing to an obligee upon withdrawal of 
accumulated contributions pursuant to a court order filed 
under RCW 4 1 .50.670 shall automatically be given effect as 
if selected for the benefit of the designated beneficiary . If 
the member is not then qualified for a service retirement 
allowance, such benefit shall be based upon the actuarial 
equivalent of the sum necessary to pay the accrued regular 
retirement al lowance commencing when the deceased 
member would have first qualified for a service retirement 
allowance. 

(3) Subsection ( I )  of this section, unless elected, shall 
not appl y  to any member who has appl ied for service 
retirement in RCW 4 1 .40. 1 80, as  now or hereafter amended, 
and thereafter dies between the date of separation from 
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service and the member's effective retirement date, where 
the member has selected a survivorship option under RCW 
4 1 .40. 1 88 .  In those cases the beneficiary named in the 
member's  final application for service retirement may elect 
to receive either a cash refund, less any amount identified as 
owing to an obl i gee upon wi thdrawal of accumul ated 
contributions pursuant to a court order filed under RCW 
4 1 .50.670, or monthly payments according to the option 
selected by the member. 

(4)  If a member  d ies  wi th in  s ix ty  days fo l lo w i ng 
application for disability retirement under RCW 4 1 .40.230, 
the beneficiary named in the application may elect to receive 
the benefit provided by: 

(a) This section; or 
(b) RCW 4 1 .40.235, according to the option chosen 

under RCW 4 1 .40. 1 88 in the disability application. [ 1 997 c 
73 § 2; 1 996 c 227 § 2; 1 995 c 1 44 § 5; 1 99 1  c 365 § 27; 
1 990 c 249 § 1 1 ;  1 979 ex.s. c 249 § 1 1 ; 1 972 ex.s. c 1 5 1  § 
1 2; 1 969 c 1 28 § 1 1 ; 1 965 c 1 55 § 5; 1 963 c 1 74 § 1 3 ;  1961 
c 291 § 9; 1 953 c 201 § I ;  1 953 c 200 § 14;  1 95 1  c 1 4 1  § 
I ;  1 949 c 240 § 19 ;  1 947 c 274 § 28; Rem. Supp. 1 949 § 
1 1072-28.] 

Effective date--1997 c 73: See note following RCW 4 1 .32.520. 

Severability-1991 c 365: See note following RCW 4 1 .50.500. 

Findings-1990 c 249: See note following RCW 2 . 1 0. 146. 

Severability-1969 c 128: See note fol lowing RCW 4 1 .40.010. 

41.40.280 Department may withhold refunds of 
contributions. The department may,  i n  its discret ion,  
withhold payment of all or part of a member's  contributions 
for not more than six months after a member has ceased to 
be an employee. A member who tiles a request for a refund 
and subsequently enters into employment with an employer 
prior to the refund being made shall not be eligible for a 
refund.  For purposes of this section, a wri tten or oral 
employment agreement shall be considered entering into 
employment. [ 1 994 c 1 77 § 7; 1 99 1  c 35 § 86; 1 973 2nd 
e x . s .  c 1 4  § 2 ;  1 9 4 7  c 2 7 4  § 2 9 ; R e m .  S u p p .  1 9 4 7  § 
I 1 072-29.] 

Findings-1994 c 177: See note following RCW 4 1 .50. 1 25 .  

Intent-1991 c 35:  See note following RCW 4 1 .26.005. 

41.40.300 Benefits offset by workers' compensation 
or similar benefits. Any amounts which may be paid or 
payable under the provisions of any workers' compensation, 
or pension, or similar law on account of any disability shall 
be offset against and payable in lieu of any benefits payable 
from funds provided by the employer under the provisions 
of this chapter on account of the same disability. [ 1 987 c 
1 85 § 1 4; 1 949 c 240 § 2 1 ;  1 947 c 274 § 3 1 ;  Rem. Supp. 
1 949 § 1 1  072-3 1 . ] 

Intent-Severability-1987 c 185 :  See notes fol lowing RCW 
5 1 . 12. 1 30. 

4 1 .40.310 Periodical examination of disability 
beneficiaries-Benefits upon resumption of gainful 
employment. Once each year during the first five years 
following the retirement of a member on a disability pension 
or retirement allowance, and at least once in every three year 
period there after the  department  m a y ,  and  upon the 
member's application shall, require any disability beneftcia-
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ry ,  who has not  atta ined age s i xty  years,  to u n dergo a 
medical examination; such examinat ion to be made by or 
under the direction of the medical adviser at the place of 
residence of the beneficiary , or other place mutually agreed 
upo n .  Shou ld  any d i sab i l i ty benefi c i ary, who has not 
attai ned age s ixty years, refuse to submit to a medical 
examination in any period, his or her disability pension or 
retirement allowance may be discontinued until his or her 
withdrawal of the refusal, and should the refusal continue for 
one year, all his or her rights i n  and to his or her disability 
pension, or retirement al lowance, may be revoked by the 
department. If upon a medical examination of a disability 
beneficiary, the medical adviser reports and his or her report 
is concurred in by the department, that the disability benefi
ciary is  no longer totally incapacitated for duty as the result 
of the injury or i l lness for which the disability was granted, 
or that he or she is engaged in a gainful occupation, his or 
her disability pension or retirement allowance shall cease. 

If the disability beneficiary resumes a gainful occupation 
and his or her compensation is less than his or her compen
sation earnable at the date of disability, the department shall 
continue the disabil i ty benefits in  an amount which when 
added to his or her compensation does not exceed his or her 
compensation earnable at the date of separation,  but the 
d i sab i l i ty benefit shall i n  no event exceed the d isabi l i ty 
benefit originally awarded. The compensation earnable at 
the date of separation shall be adjusted July I of each year 
by the ratio of the average consumer price index (Seattle, 
Washi ngton area) for urban consumers , compiled by the 
United States department of labor, bureau of labor statistics, 
for the calendar year prior to the adjustment to the average 
consumer price index for the calendar year in which separa
tion from service occurred but in no event shall the adjust
ment result in  an amount lower than the original compensa
tion earnable at the date of separation. [ 1 99 1 c 35 § 87;  
1984 c 1 84 § 14 ;  1 965 c 1 55 § 7 ;  1 963 c 1 74 § 1 4 ;  1 955 c 
277 § 7 ;  1 95 1  c 50 § 9; 1 949 c 240 § 22; 1 947 c 274 § 32; 
Rem. Supp. 1 949 § 1 1 072-32.]  

Intent-1991 c 35:  See note following RCW 41 .26.005. 

Severability-1984 c 184: See note following RCW 4 1 .50. 1 50.  

Severability-Effective date-1982 c 163: See notes following 
RCW 2 . 1 0.052. 

4 1.40.320 Disability beneficiary-Restoration to 
service. A disability beneficiary who has been or shall be 
reinstated to active service shall from the date of restoration 
again become a member of the retirement system; and shall 
contribute to the retirement system in the same manner as 
prior to the d i sability ret i rement. Any prior service and 
m embership serv ice, on the bas i s  of which retirement al
lowances were computed at the time of retirement, shall be 
restored to full force and effect, and, except in  the case of 
ret irement  for nonduty  d i s ab i l i ty as provided i n  RCW 
4 1 .40.230, he or she shall be given membership service for 
the period of time out of service due to the disability. [ 1 99 1  
c 35 § 8 8 ;  1 953 c 200 § 1 6; 1 95 1  c 50 § 1 0; 1 949 c 240 § 
23;  1 94 7 c 274 § 33;  Rem. Supp. 1 949 § I I  072-33.]  

Intent-1991 c 35:  See note following RCW 4 1 .26.005. 

41 .40.330 Contributions. ( l )  Each employee who is 
a member of the retirement system shal l  contr ibute s ix  
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percent of his or her total compensation earnable. Effective 
January 1 ,  1 987, however, no contributions are required fur 
any c al endar month i n  which the member i s  not granted 
service credit .  The officer responsible for maki ng up the 
payroll shall deduct from the compensation of each member, 
o n  each and every payrol l  of such member for each and 
every payroll period subsequent to the date on which he or 
she became a member of the retirement system the contribu
tion as provided by this section. 

(2) Any member may, pursuant to regulations formulat
ed from time to time by the department, provide for himself 
or herself, by means of an increased rate of contribution to 
his or her account in  the employees' savings fund, an in
creased prospective retirement allowance pursuant to RCW 
4 1 .40. 1 90 and 4 1 .40. 1 85. 

(3) The officer responsible for m aking up the payroll 
shall deduct from the compensation of each member covered 
by the provisions of RCW 4 1 .40. 190(5) and 4 1 .40. 1 85(4) on 
each and every payroll of such member for each and every 
payroll period subsequent to the date on which he or she 
thereafter becomes a member of the retirement system, an 
a m o u n t  e q u a l  to s e v e n  a n d  o n e - h a l f  perc e n t  of s u c h  
member' s compensation earnable. [ 1 990 c 8 § 4 ;  1986 c 
268 § 3 ;  1 973 1 st ex.s. c 1 90 § 1 2; 1 972 ex .s .  c 1 5 1  § 1 3; 
1 97 1  ex.s. c 27 1 § 1 0; 1 969 c 1 28 § 1 2; 1 953  c 200 § 1 7; 
1 95 1  c 50 § 1 1 ; 1 949 c 240 § 24; 1 947 c 274 § 34; Rem. 
Supp. 1 949 § I I  072-34.] 

Findings-1990 c 8: See note following RCW 4 1 .50.065. 

Severability-1973 1s t  ex.s. c 1 90: See note fol l owing RCW 
4 1 .40.0 10. 

Severability-1971 ex.s. c 271 : See note following RCW 41 .32.260. 

Severability-1969 c 128: See note following RCW 41 .40.0 10 .  

Members ' retirement c o n tributions-Paym e n t  b y  empluver:  RCW 
41.04.445. 

41.40.363 Employer's contributions-Labor guild, 
association or organization. Any labor guild, association, 
or organization qualifying as an employer under this chapter 
and which is required to make contributions for an elective 
o ffi c i a l q u a l i fy i n g  fo r m e m b e r s h i p  u n d e r  R C W  
4 1 .40.023( 1 1 ) shall make contributions as any other employ
er within this  chapter: PROVIDED, That the department 
shall cause an actuarial computation to be made of all prior 
service l iability for which contributions are required from the 
employer to be computed on an actual dollar basis ,  and if 
the department determi nes that the contributions being made 
therefor under this chapter are insufficient to defray any cost 
to the state, the department shall require additional contribu
t ions from the employer in amounts and at times as wil l  
defray all costs to the state, the additional contributions to be 
completed within ten years from the date the elective official 
is accepted by the department. [ 1 99 1  c 35 § 9 1 ;  1 963 c 225 
§ 3 . ]  

Intent-1991 c 35 : See note following RCW 41 .26.005. 

"PLAN II" 

41.40.610 Provisions applicable to plan II.  RCW 
4 1 .40.620 through 4 1 .40.  740 shal l apply  only to plan II 
members. [ 1 99 1  c 35 § 97; 1 977 ex.s. c 295 § 2 . ]  

lntent-1991 c 35: See note following RCW 4 1 .26.005. 

( 1 998 Ed )  



Washington Public Employees' Retirement System 41.40.610 

Legislative direction and placement-1977 ex.s. c 295: "Sections 
I through 1 5  of this 1977 amendatory act shall be added to chapter 4 1 .40 
RCW and shall be codified as consecutive sections of the Revised Code of 
Washington within such chapter. " [ 1977 ex.s .  c 295 § 23. 1 

Section headings-1977 ex.s. c 295: "Section headings used in this 
1977 amendatory act shall not constitute any part of the law." [ 1 977 ex.s. 
c 295 § 22.] 

41.40.620 Computation of the retirement allowance. 
A member of the retirement system shall recei ve a retire
ment allowance equal to two percent of such member ' s  
average final compensation for each service credit year of 
service. [ 1 99 1  c 343 § 10; 1 977 ex.s .  c 295 § 3 . ]  

Findings-Effective dates-1991 c 343: See notes following RCW 
4 1 .50.005. 

Legislative direction and placement-Section headings-1977 ex.s. 
c 295: See notes following RCW 4 1 .40.610 .  

4 1 .40.625 Lump sum retirement al lowance
Reentry-Conditions for reinstatement of service. ( I )  On 
or after June 1 0, 1 982,  the director m ay pay a member 
eligible to receive a retirement allowance or the member's 
beneficiary, subject to the provisions of subsection (5) of this 
section, a lump sum payment in lieu of a monthly benefit if 
the initial monthly benefit computed i n  accordance with 
RCW 4 1 .40.620 would be less than fifty dollars. The lump 
sum payment shall be the greater of the actuarial equivalent 
of t h e  m o n t h l y  b e n e fi t s  o r  an a m o u n t  e q u a l  t o  t h e  
individual ' s  accumulated contributions plus accrued interest. 

(2) A retiree or a beneficiary, subject to the provisions 
of subsection (5) of this section, who is receiving a regular 
monthly benefit of less than fifty dol lars may request, in  
writing, to  convert from a monthly benefit to a lump sum 
payment .  If the d i rector approves the conversion ,  the 
calculation of the actuarial equi valent of the total estimated 
regular benefit will be computed based on the beneficiary ' s  
age a t  the time the benefit initially accrued. The lump sum 
payment will be reduced to reflect any payments received on 
or after the in itial benefit accrual date. 

(3) Persons covered under the provisions of subsection 
( I )  of this section may upon returning to member status 
reinstate all previous service by deposit ing the lump sum 
payment received, with interest as computed by the director, 
within two years of return ing to serv ice or prior to re
retiring, whichever comes first. In computing the amount 
due, the director shall exclude the accumulated value of the 
normal payments the member would have received while in  
beneficiary status i f  the lump sum payment had not occurred. 

(4) If a member fails to meet the time limitations under 
subsection (3) of this section, reinstatement of all previous 
service will occur if the member pays the amount required 
under RCW 4 1 . 50. 1 65(2) .  The amount, however, shall 
exclude the accumulated value of the normal payments the 
member would have received while in  beneficiary status if 
the lump sum payment had not occurred. 

(5)  Only persons entit led to or receiv ing  a service 
retirement allowance under RCW 4 1 .40.620 or an earned 
disabi l ity al lowance u nder RCW 4 1 .40 . 670 qual ify for 
participation under this section. 

(6) It is the intent of the legislature that any member 
who receives a settlement under this section shall be deemed 
to be retired from this system. [ 1 994 c 1 97 § 27; 1991  c 35 
§ 98; 1982 c 1 44 § 3.] 

( 1 998 Ed.) 

Intent-Severability-Effective date-1994 c 1 97 :  See notes 
following RCW 41 .50. 1 65. 

lntent-1991 c 35: See note following RCW 4 1 .26.005. 

41 .40.630 Retirement for service. ( 1 )  NORMAL 
RETIREMENT. Any member with at least five service 
credit years who has attained at least age sixty-five shall be 
el igible to retire and to receive a retirement a l lowance 
computed according to the provisions of RCW 41 .40.620. 

(2) EARLY RETIREMENT. Any member who has 
completed at least twenty service c redit  years and has 
attained age fifty-fi ve shal l  be e l ig ible  to reti re and to 
receive a retirement allowance computed according to the 
provisions of RCW 41 .40.620, except that a member retiring 
pursuant to this subsection shall have the retirement allow
ance actuarially reduced to reflect the difference in the num
ber of years between age at retirement and the attainment of 
age sixty-five. [ 1 99 1  c 343 § 1 1 ; 1977 ex.s. c 295 § 4.] 

Findings-Effective dates-1991 c 343: See notes following RCW 
4 1 .50.005. 

Legislative direction and placement-Section headings-1977 ex.s. 
c 295: See notes following RCW 4 1 .40.600. 

41.40.640 Post-retirement cost-of-living. Beginning 
July 1 ,  1979, and every year thereafter, the department shall 
determine the following information for each retired member 
or beneficiary whose retirement allowance has been in effect 
for at least one year: 

( 1 )  The original dollar amount of the retirement allow
ance; 

(2) The index for the calendar year prior to the effective 
date of the retirement allowance, to be known as "index A"; 

(3) The index for the calendar year prior to the date of 
determination, to be known as "index B " ;  and 

(4) The ratio obtained when index B is divided by index 
A. 

The value of the ratio obtained shal l  be the annual 
adjustment to the original retirement allowance and shall be 
appl ied beginning with the July payment.  I n  no event,  
however, shall the annual adjustment: 

(a) Produce a retirement allowance which is lower than 
the original retirement allowance; 

(b) Exceed three percent in the initial annual adjustment; 
or 

(c) Differ from the previous year's annual adjustment by 
more than three percent. 

For the purposes of this section, "index'' means, for any 
calendar year, that year's average consumer price index
Seattle, Washington area for urban wage earners and clerical 
workers, all items, compiled by the bureau of labor statistics 
United States department of labor. [ 1 977 ex.s. c 295 § 5 . ]

' 

Legislative direction and placement-Section headings-1977 ex.s. 
c 295: See notes following RCW 4 1 .40.6 1 0. 

41.40.650 Employer and member contributions. 
The required contribution rates to the retirement system for 
both members .and employers shall be establi shed by the 
director from time to time as may be necessary upon the 
advice of the state actuary . The state actuary shall use the 
aggregate actuarial cost method to calculate contribution 
rates. The employer contribution rate calculated under this 
section shall be used only for the purpose of determining the 

[Title 41 RCW-page 203] 



41.40.650 Title 41 RCW: Public Employment, Civil Service, and Pensions 

amount of employer contributions to be deposited in the plan 
II fund from the total employer contributions collected under 
RCW 4 1 .40.048.  

Contribution rates required to fund the costs of the 
retirement system shall always be equal for members and 
employers. except as herein provided. Effective January 1 ,  
1 987, however, no member or employer contributions are 
required for any calendar month in which the member is not 
granted service credit Any adjustments in contribution rates 
required from time to time for future costs shall l ikewise be 
shared equally by the members and employers. 

Any increase in the contribution rate required as the 
result of a failure of an employer to make any contribution 
required by this section shall be borne in full by the employ
er not making the contribution. 

The director shall notify all employers of any pending 
adj us tment  i n  the req u ired contr ibut ion rate and such 
increase shall be  announced at least thirty days prior to the 
effective date of the change. 

Members contributions required by this section shall be 
deducted from the members compensation earnable each 
payroll period. The members contribution and the employers 
contribution shall be remitted directly to the department 
within fifteen days following the end of the calendar month 
during which the payroll period ends. [ 1 989 c 273 § 24; 
1 986 c 268 § 6; 1 984 c 1 84 § 1 2 ; 1 977 ex.s.  c 295 § 6.] 

Severability-1989 c 273: See RCW 4 1 .45.900. 

Severability-1984 c 184 :  See note following RCW 4 1 .50. 1 50. 

Legislative direction and placement-Section headings-1977 ex.s. 
c 295: See notes following RCW 4 1 .40.6 1 0. 

Members · re tirement con tributions-Payment by employer: R C W  
41.04.445. 

4 1 . 40.660 Options for payment of retirement 
allowances-Retirement allowance adjustment. ( 1 )  Upon 
retirement for service as prescribed i n  RCW 4 1 .40.630 or 
retirement for disabil ity under RCW 41 .40.670, a member 
shall elect to have the retirement allowance paid pursuant to 
o n e  of the fol l o w i n g  o p t i o n s ,  c a l c u l ated  so as to be  
actuarially equivalent to  each other. 

(a) Standard allowance. A member electing this option 
shall receive a retirement allowance payable throughout such 
member' s l ife. However, if the retiree dies before the total 
of the retirement allowance paid to such retiree equals the 
amount of such retiree ' s  accumulated contributions at the 
t ime of ret i rement, then the balance shall be paid to the 
member' s estate, or such person or persons, trust, or organi
zation as the retiree shall have nominated by written designa
tion duly executed and filed with the department; or if there 
be no such designated person or persons still l iving at the 
time of the retiree' s  death, then to the surviving spouse; or 
if there be neither such designated person or persons still 
living at the time of death nor a surviving spouse, then to the 
retiree' s  legal representative. 

( b )  The department sha l l  adopt r u l e s  that  a l l ow a 
member to select a retirement option that pays the member 
a reduced retirement allowance and upon death, such portion 
of the member ' s  reduced ret i rement a l lo wance as the 
department by rule designates shall be continued throughout 
the life of and paid to a person nominated by the member by 
written designation duly executed and filed with the depart
ment at the time of retirement. The options adopted by the 
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department shall include, but are not l imited to, a joint and 
one hundred percent survivor option and a joint and fifty 
percent survivor option. 

(2)(a) A member, if married, must provide the written 
consent of his or her spouse to the option selected under this 
section, except as provided in (b) of this subsection. If a 
member i s  married and both the member and the member· s 
spouse do not give written consent to an option under this 
section, the department shall pay a joint and fifty percent 
survivor benefit calculated to be actuarially equivalent to the 
benefit options available under subsection ( 1 )  of this section 
unless spousal consent is not required as provided in (b) of 
this subsection. 

(b )  I f  a copy of a d i s so l u t ion  order des i gnat ing a 
survivor beneficiary under RCW 4 1 .50.790 has been filed 
with the department at least thirty days prior to a member' s  
retirement: 

( i )  The department shall honor the designation as i f  
made by the member under subsection ( I )  of this section; 
and 

( i i )  The spousal  consen t  p ro v i s i o n s  of (a )  of th i s  
subsection do  not apply .  

(3)(a) Any member who retired before January I ,  1 996, 
and who elected to receive a reduced retirement allowance 
under subsection ( l )(b) or (2) of this section is entitled to 
recei ve a retirement allowance adjusted in accordance with 
(b) of this subsection, if they meet the following conditions: 

(i) The retiree' s  designated beneficiary predeceases or 
has predeceased the retiree; and 

( i i )  The retiree provides to the department proper proof 
of the designated beneficiary 's  death. 

(b) The retirement allowance payable to the retiree, as 
of July I ,  1 998, or the date of the designated beneficiary 's  
death, whichever comes l ast ,  shal l  be i ncreased by the 
percentage derived in (c) of this subsection. 

(c) The percentage increase shall  be derived by the 
following: 

( i )  One hundred percent mul tipl ied by the result of 
(c)(ii) of this subsection converted to a percent; 

(ii) Subtract one from the reciprocal of the appropriate 
joint and survivor option factor; 

( i i i )  The joint and survivor option factor shall be from 
the table i n  effect as of July I ,  1 998. 

(d) The adjustment under (b) of this subsection shall 
accrue from the beginning of the month fol lowing the date 
of the designated beneficiary ' s  death or from July I ,  1998, 
whichever comes last. [ 1 998 c 340 § 9; 1 996 c 1 75 § 7; 
1 995 c 1 44 § 6; 1 990 c 249 § 1 0; 1 977 ex.s . c 295 § 7 . ]  

Effective date-1998 c 340: See note following RCW 4 1 .3 1 .0 1 0. 

Findings-1990 c 249: See note following RCW 2. 1 0. 146. 

Legislative direction and placement-Section headings-1977 ex.s. 
c 295: See notes following RCW 4 1 .40.6 1 0. 

4 1 . 4 0 . 6 7 0  E a r n e d  d i s a b i l i ty a l l o w a n c e -
Applicability to certain judges-Disposition upon death 
of recipient. ( I )  A member of the retirement system who 
becomes totally incapacitated for continued employment by 
an employer as determined by the department upon recom
mendation of the department shall be eligible to receive an 
allowance under the provisions of RCW 4 1 .40.6 1 0  through 
4 1 .40.740. The member shall receive a monthly disability 
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allowance computed as provided for in RCW 4 1 .40.620 and 
shall have this allowance actuarially reduced to reflect the 
difference in the number of years between age at disability 
and the attainment of age sixty-five. 

Any member who receives an allowance under the 
provisions of this section shall be subject to comprehensive 
medical examinations as required by the department. If 
these medical exam in at ions  reveal that a member has 
recovered from the incapacitating disability and the member 
is offered reemployment by an employer at a comparable 
compensation, the member shall cease to be eligible for the 
allowance. 

(2) The retirement for disability of a judge, who is a 
member of the retirement system, by the supreme court 
under Article IV, section 3 1  of the Constitution of the state 
of Washington (Amendment 7 1 ), with the concurrence of the 
department, shall be considered a retirement under subsec
tion ( 1 )  of this section. 

(3)(a) If the recipient of a monthly retirement allowance 
under this  section dies before the total of the retirement 
allowance paid to the recipient equals the amount of the 
accumulated contributions at the date of retirement, then the 
balance shall be paid to the member's  estate, or the person 
or persons, trust, or organization as the recipient has nomi
nated by written designation duly executed and filed with the 
director, or, if  there is no designated person or persons still 
l i v i n g  at the t ime of the recipient ' s death ,  then to the 
surviving spouse, or, if  there is no designated person or 
persons still l i v ing at the time of his or her death nor a 
surviving spouse, then to his or her legal representative. 

(b) If a recipient of a monthly retirement allowance 
under this section died before April 27, 1 989, and before the 
total of the reti rement allowance paid to the recipient 
equaled the amount of his or her accumulated contributions 
at the date of retirement, then the department shall pay the 
balance of the accumulated contributions to the member 's  
surviving spouse or, if  there is no surviving spouse, then in 
equal  shares to the member ' s  chi ldren.  If  there i s  no 
surviving spouse or children, the department shall retain the 
contributions. [ 1 995 c 1 44 § 7; 1 99 1  c 35 § 99; 1 990 c 249 
§ 2 1 ;  1 989 c 1 9 1  § 3 ;  1 982 c 1 8  § 5; 1 977 ex.s. c 295 § 8.] 

lntent-1991 c 35: See note following RCW 41 .26.005. 

Findings-1990 c 249: See note following RCW 2 . 1 0. 1 46. 

Legislative direction and placement-Section headings-1977 ex.s. 
c 295: See notes following RCW 4 1 .40.610. 

41 .40.680 Application for and effective date of 
retirement allowances. Any member or beneficiary eligible 
to receive a retirement allowance under the provisions of 
RCW 4 1 .40.630, 4 1 .40.670, or 4 1 .40.700 shall be eligible to 
commence receiving a retirement allowance after having 
filed written application with the department. 

( 1 )  Retirement allowances paid to members under the 
provisions of RCW 41 .40.630 shall accrue from the first day 
of the calendar month immediately following such member's 
separation from employment. 

(2) Retirement allowances paid to vested members no 
longer in service, but qualifying for such an allowance 
pursuant to RCW 4 1 .40.630, shall accrue from the first day 
of the calendar month immediately following such qualifi
cation. 
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(3)  Disability allowances paid to disabled members 
under the provisions of RCW 4 1 .40.670 shall accrue from 
the first day of the calendar month immediately following 
such member's separation from employment for disability. 

( 4) Retirement allowances paid as death benefits under 
the provisions of RCW 4 1 .40.700 shall accrue from the first 
day of the calendar month i m mediately fol lowing  the 
member's death. [ 1 977 ex.s .  c 295 § 9.] 

Legislative direction and placement-Section headings-1977 ex.s. 
c 295: See notes following RCW 4 1 .40.610. 

41.40.690 Suspension of retirement allowance upon 
reemployment-Exceptions-Reinstatement. (Effective 
until September 1, 2000.) ( 1 )  Except as provided i n  RCW 
4 1 .40.037, no retiree under the provisions of plan II shall be 
eligible to receive such retiree's  monthly retirement allow
ance if he or she is employed in an el igible position as 
defi ned i n  RCW 4 1 .40.0 1 0  or 4 1 . 3 2 . 0 1 0, or as a l a w  
enforcement  offi cer o r  fire fighter a s  defined i n  RCW 
4 1 .26.030, except that a retiree who ends his or her member
s h i p  i n  t h e  r e t i r e m e n t  s y s t e m  p u r s u a n t  to R C W  
4 1 .40.023(3)(b) i s  not subject to this section i f  the retiree' s  
only employment i s  as an elective official o f  a city o r  town. 

(2) If a retiree's  benefits have been suspended under this 
section, his or her benefits shall be rei nstated when the 
retiree terminates the employment that caused his or her 
benefits to be suspended. Upon reinstatement, the retiree's 
benefits shall be actuarially recomputed pursuant to the rules 
adopted by the department. 

(3) The department shall adopt rules implementing this 
section. [ 1 997 c 254 § 1 3 ;  I 990 c 274 § I I ;  I 988 c 1 09 § 
I I ; 1 987 c 379 § 2; 1 977 ex.s. c 295 § 1 0. ]  

lntent-Construction-Application-1997 c 254:  See notes 
following RCW 4 1 .26.490. 

Application-Reservation-1991 c 35; 1990 c 274 §§ 11 ,  12, 14, 
and 15 : "Beginning on June 7, 1 990, the 1 990 amendments to RCW 
4 1 .40.690, 4 1 .26.500, 4 1 .32 .800, and 2. 1 0. 1 55 regarding postretirement 
employment are available prospectively to all members of the retirement 
systems defined in RCW 2 . 1 0.040, 4 1 . 26 .005(2), 4 1 .32 .005(2) ,  and 
41 .40.005(2), regardless of the member's date of retirement. The legislature 
reserves the right to revoke or amend the 1 990 amendments to RCW 
4 1 .40.690, 4 1 .26.500, 4 1 .32.800, and 2 . 1 0. 1 55. The 1990 amendments to 
RCW 4 1 .40 . 690, 4 1 .26 . 500, 4 1 . 32 . 800, and 2 . 1 0 . 1 55 do not grant a 
contractual right to the members or retirees of the affected systems." [ 1 99 1  
c 3 5  § I I ;  1 990 c 274 § 1 9.] 

Findings-Construction-1990 c 274: See notes following RCW 
4 1 .32.0 10. 

Effective date-1988 c 109: See note following RCW 2 . 1 0.030. 

Legislative direction and placement-Section headings-1977 ex.s. 
c 295: See notes following RCW 41 .40.610. 

41.40.690 Suspension of retirement allowance upon 
reemployment-Exceptions-Reinstatement. (Effective 
September 1, 2000.) ( 1 )  Except as provided i n  RCW 
4 1 .40.037, no retiree under the provisions of plan II shall be 
eligible to receive such retiree' s monthly retirement allow
ance if he or she is employed i n  an el igible position as 
defined in RCW 4 1 .40.01 0, 4 1 .32.0 1 0, or 4 1 .35.0 1 0, or as a 
law enforcement officer or fire fighter as defined in RCW 
41 .26.030, except that a retiree who ends his or her member
s h i p  i n  t h e  r e t i r e m e n t  s y s t e m  p u r s u a n t  t o  R C W  
41 .40.023(3)(b) i s  not subject to this section i f  the retiree' s  
only employment i s  as an elective official of a city or town. 
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(2) If a retiree' s  benefits have been suspended under this 
section, h i s  or her benefits shall  be reinstated when the 
retiree terminates the employment that caused h i s  or her 
benefits to be suspended. Upon reinstatement, the retiree's  
benefits shall be actuarially recomputed pursuant to the rules 
adopted by the department. 

(3) The department shall adopt rules implementing this 
section. [ 1 998 c 341 § 606; 1 997 c 254 § 1 3 ;  1 990 c 274 § 
1 1 ;  1 988 c 1 09 § 1 1 ;  1 987 c 379 § 2; 1 977 ex.s .  c 295 § 
1 0.1 

Effective date-1998 c 341 : See RCW 4 1 .35.90 1 .  

Intent-Construction-Application-1997 c 254:  See notes 
following RCW 4 1 .26.490. 

Application-Reservation-1991 c 35; 1990 c 274 §§ 11 ,  12, 14, 
and 15 :  " Beginning on June 7, 1 990, the 1 990 amendments to RCW 
4 1 .40.690, 4 1 .26.500, 4 1 .32.800, and 2. 10 . 1 55 regarding postretirement 
employment are available prospectively to all members of the retirement 
systems defined in RCW 2 . 1 0  040, 4 1 . 26 .005(2) ,  4 1 . 32 .005 (2) ,  and 
4 1 .40.005(2), regardless of the member's date of retirement. The legislature 
reserves the right to revoke or amend the 1 990 amendments to RCW 
4 1 .40.690, 4 1 .26.500, 4 1 .32.800, and 2. 1 0. 1 55. The 1 990 amendments to 
RCW 4 1 .40.690. 4 1 .26 . 500, 4 1 . 3 2 .800, and 2 . 1 0. 1 55 do not grant a 
contractual right to the members or retirees of the affected systems." [ 1 99 1  
c 35 § I I ; 1990 c 274 § 19 . ]  

Findings-Construction-1990 c 274: See notes following RCW 
4 1 .32.01 0. 

Effective date-1988 c 109: See note following RCW 2 . 1 0.030. 

Legislative direction and placement-Section headings-1977 ex.s. 
c 295: See notes following RCW 4 1 .40.610. 

41.40.700 Death benefits. ( 1 )  Except as provided in 
RCW 1 1 .07.0 1 0, if a member or a vested member who has 
not completed at least ten years of service dies, the amount 
of the accumulated contributions standing to such member's 
credit in the retirement system at the time of such member's  
death, less  any amount identified as owing to an obl igee 
upon withdrawal of accumulated contributions pursuant to a 
court order filed under RCW 4 1 .50.670, shall be paid to the 
member's estate, or such person or persons, trust, or orga
nization as the member shall have nominated by written 
designation duly executed and filed with the department. If 
there be no such designated person or persons still l iving at 
the time of the member's death, such member's accumulated 
co ntri but ions  s tand i n g  to such member' s credit  i n  the 
retirement system, less any amount identified as owing to an 
obl igee upon wi thdrawal of acc umulated contributions 
pursuant to a court order filed under RCW 4 1 .50.670, shall 
be paid to the member 's  surviving spouse as if in fact such 
spouse had been nominated by written designation, or if  
there be no such surviving spouse, then to such member's 
legal representatives. 

(2)  If a member who is el igible for ret i rement or a 
member who has completed at least ten years of service dies, 
the surviving spouse or eligible child or children shall elect 
to receive either: 

(a) A retirement allowance computed as provided for in 
RCW 4 1 .40.630( 1 ), actuarially reduced by the amount of any 
l ump sum benefit identified as owing to an obligee upon 
withdrawal of accumulated contributions pursuant to a court 
order filed under RCW 4 1 .50.670 and actuarially adjusted to 
reflect a joint and one hundred percent survivor option under 
RCW 4 1 . 40.660 and if the member was not el igible for 
normal retirement at the date of death a further reduction as 
described in RCW 4 1 .40.630(2); if a surviving spouse who 
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is receiving a retirement allowance dies leaving a child or 
children of the member under the age of majority, then such 
child or children shall continue to receive an allowance in an 
amount  equal to that which was bein g  received by the 
surviving spouse, share and share alike, until such child or 
children reach the age of majority; if there is no surviving 
spouse eligible to receive an allowance at the time of the 
member's death, such member' s  child or children under the 
age of majority shall receive an allowance share and share 
alike calculated as herein provided making the assumption 
that the ages of the spouse and member were equal at the 
time of the member' s  death; or 

(b) The member 's  accumulated contributions, less any 
amount identified as owing to an obligee upon withdrawal of 
accumulated contributions pursuant to a court order filed 
under RCW 4 1 .50.670. 

( 3 )  If a member who is el igible for retirement or a 
member who has completed at least ten years of service dies 
after October I ,  1 977, and is not survived by a spouse or an 
eligible child, then the accumulated contributions standing to 
the member's  credit, less any amount identified as owing to 
an obligee upon withdrawal of accu mulated contributions 
pursuant to a court order filed under RCW 4 1 .50.6 70, shall 
be paid: 

(a) To a person or persons, estate, trust, or organization 
as the member shall have nominated by written designation 
duly executed and filed with the department; or 

(b) If there is no such designated person or persons still 
l i v i n g  at the t i m e  of the member ' s death , then to the 
member' s legal representatives. [ 1 995 c 1 44 § 8; 1 993 c 
236 § 5 ;  1 99 1  c 365 § 28; 1 990 c 249 § 1 8 ; 1 977 ex.s. c 
295 § I I . ] 

Severability-1991 c 365: See note following RCW 4 1 .50.500. 

Findings-1990 c 249: See note following RCW 2. 10. 1 46. 

Legislative direction and placement-Section headings-1977 ex.s. 
c 295: See notes following RCW 4 1 .40.6 1 0. 

41 .40.710 Service credit for paid leave of absence, 
officers of labor organizations, unpaid leave of absence, 
military service. ( 1 )  A member who is on a paid leave of 
absence authorized by a member' s employer shall continue 
to receive service credit as provided for under the provisions 
of RCW 4 1 .40.6 1 0  through 4 1 .40.740. 

(2) A member who recei ves compensation from an 
employer while on an authorized leave of absence to serve 
as an elected official of a l abor organization, and whose 
employer is reimbursed by the l abor organization for the 
compensation paid to the member dur ing the period of 
absence, may also be considered to be on a paid leave of ab
sence. This subsection shall only apply if the member' s 
leave of absence is authorized by a collective bargaining 
agreement that provides that the member retains seniority 
rights with the employer during the period of leave. The 
compensation earnable reported for a member who establish
es service credit under this subsection may not be greater 
than the salary paid to the highest paid job class covered by 
the collective bargaining agreement. 

(3) Except as specified in subsection ( 4) of this section, 
a member shall be eligible to receive a maximum of two 
years service credit during a member's entire working career 
for those periods when a member is on an unpaid leave of 
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absence authorized by an employer. Such credit may be 
obtained only if: 

(a) The member makes both the plan II employer and 
member contributions plus interest as determined by the 
department for the period of the authorized leave of absence 
within fi ve years of resumption of serv ice  or prior to 
retirement whichever comes sooner; or 

(b) If not within five years of resumption of service but 
prior to retirement, pay the amount required under RCW 
41 .50. 1 65(2). 

The contributions required under (a) of this subsection 
shall be based on the average of the member's compensation 
earnable at both the time the authorized leave of absence 
was granted and the time the member resumed employment. 

(4) A member who leaves the employ of an employer 
to enter the armed forces of the United States shall be 
entitled to retirement system service credit for up to five 
years of military service. This subsection shall be adminis
tered in a manner consistent with the requirements of the 
federal uniformed services employment and reemployment 
rights act. 

(a) The member qualifies for service credit under this 
subsection if: 

( i )  W ithin ni nety days of the member' s honorable 
discharge from the United States armed forces, the member 
applies for reemployment with the employer who employed 
the member immediately prior to the member entering the 
United States armed forces; and 

( i i )  The member makes the employee contributions 
required under RCW 4 1 .40.650 within five years of resump
tion of service or prior to retirement, whichever comes 
sooner; or 

(iii) Prior to retirement and not within ninety days of the 
member's honorable discharge or five years of resumption 
of service the member pays the amount required under RCW 
4 1 .50. 1 65(2). 

(b) Upon receipt of member contributions under (a)(ii) 
of this subsecti o n ,  the department shall  establ i sh  the 
member's  service credit and shall bill the employer for its 
contribution required under RCW 4 1 .40.650 for the period 
of mi l i tary service, plus in terest as determined by the 
department. 

(c) The contributions required under (a)( i i )  of this 
subsection shall be based on the compensation the member 
would have earned i f  not o n  leave, or i f  that cannot be 
estimated with reasonable certainty, the compensation 
reported for the member in the year prior to when the 
member went on military leave. [ 1996 c 61 § 4; 1 994 c 1 97 
§ 28; 1 993 c 95 § 2; 1 992 c 1 19 § 3; 1 99 1  c 35 § 100; 1 977 
ex.s. c 295 § 1 2. ]  

Intent-Severability-Effective date-1994 c 197: See notes 
following RCW 4 1 .50. 165. 

Retroactive application-Effective date-1993 c 95: See notes 
following RCW 4 1 .40. 1 75.  

Retroactive application-1992 c 1 19: See note following RCW 
41 .26.520. 

Intent-1991 c 35: See note following RCW 4 1 .26.005. 

Legislative direction and placement-Section headings-1977 ex.s. 
c 295: See notes following RCW 4 1 .40.61 0. 

41 .40.720 Vested membership. A member who 
separates or has separated after having completed at least 
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fi ve years of service may remain a member during the 
period of such member ' s  absence from service for the 
exclusive purpose only of receiving a retirement allowance 
under the provisions of RCW 4 1 .40.630 if such member 
maintains the member' s accumulated contributions intact. 
[ 1 977 ex.s. c 295 § 1 3.] 

Legislative direction and placement-Section headings-1977 ex.s. 
c 295: See notes following RCW 4 1 .40.61 0. 

41.40.730 Refund of contributions. A member who 
ceases to be an employee of an employer except by service 
or d i sab i l i ty ret irement m ay req uest  a refu nd of the 
member' s accumulated contributions. The refund shall be 
made within ninety days following the receipt of the request 
and notification of termination through the contribution 
reporting system by the employer; except that in the case of 
death, an initial payment shall be made within thirty days of 
receipt of request for such payment and notification of 
termination through the contribution reporting system by the 
employer. A member who files a request for refund and 
subsequently enters into employment with another employer 
prior to the refund being made shall not be eligible for a 
refund. The refund of accumulated contributions  shall 
terminate all  rights to benefits u nder RCW 4 1 .40. 6 1 0  
through 4 1 .40.740. [ 1 982 1 st ex.s. c 52 § 23; 1 977 ex.s. c 
295 § 1 4. ]  

Effective dates-1982 1 s t  ex.s. c 52: See note following RCW 
2 . 1 0. 1 80. 

Legislative direction and placement-Section headings-1977 ex.s. 
c 295: See notes following RCW 4 1 .40.6 1 0. 

41 .40.740 Reentry. ( 1 )  A member, who had left 
service and withdrawn the member's accumulated contribu
tions, shall receive service credit for such prior service if the 
member restores all withdrawn accumulated contributions 
together with i nterest  s ince the t ime of w i thdrawal as 
determined by the department. 

The restoration of such funds must be completed within 
five years of the resumption of service or prior to retirement, 
whichever occurs first. 

(2) If a member fails to meet the time limitations of 
subsection ( 1 )  of this section, the member may receive 
service credit destroyed by the withdrawn contributions if the 
amount required under RCW 4 1 .50. 1 65(2) is paid. [ 1 994 c 
1 97 § 29; 1 977 ex.s. c 295 § 1 5 .] 

Intent-Severability-Effective date-1994 c 197: See notes 
following RCW 4 1 .50. 165. 

Legislative direction and placement-Section headings-1977 ex.s. 
c 295: See notes following RCW 4 1 .40.6 1 0. 

41 .40. 7 50 Transfer of membership and service 
credit-Restoration of contributions and service credit. 
(Effective September 1, 2000.) ( l )  Effective September I ,  
2000, the membership of all plan II members currently em
ployed in eligible positions in a school district or educational 
service district and all plan II service credit for such mem
bers, is transferred to the Washington school employees' 
retirement sy stem plan I I .  Plan II members who have 
withdrawn their member contributions for prior plan II 
service may restore contributions and service credit to the 
Washington school employees' retirement system plan II as 
provided under RCW 4 1 .40.740. 
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(2) The membership and previous service credit of a 
plan II member not employed i n  an e l ig ible  posit ion on 
September 1 ,  2000, will  be transferred to the Washington 
school employees' retirement system plan II when he or she 
becomes employed in an eligible position. Plan II members 
not employed in an eligible position on September 1 ,  2000, 
who have withdrawn their member contributions for prior 
plan II service may restore contributions and service credit 
to the Washington school employees' retirement system plan 
II as provided under RCW 4 1 .40.740. 

(3 )  Members who restore contributions and service 
credit under subsection ( 1 )  or (2) of this section shall have 
their contr ibut ions and service cred i t  transferred to the 
Washington school employees' retirement system. [ 1998 c 
341 § 1 1 3 . ]  

Effective date-1998 c 341 :  See R C W  4 1 .35.90 1 .  

4 1 .40.900 Severability-1977 ex.s. c 295. I f  any 
provision of this 1 977 amendatory act, or its application to 
any person or c ircumstance is held invalid, the remainder of 
the act, or the application of the provision to other persons 
or circumstances is not affected. [ 1977 ex.s. c 295 § 24. ]  

4 1 .40.920 Effective date-1977 ex.s. c 295. This 
1 977 amendatory act is necessary for the immediate preser
vation of the public peace, health, and safety, the support of 
the state government and its existing public institutions, and 
shall take effect October 1 ,  1 977. [ 1 977 ex.s. c 295 § 25.) 

Chapter 41.41 

STATE EMPLOYEES' RETIREMENT
FEDERAL SOCIAL SECURITY 

Sections 

4 1 .4 1 .0 1 0  
4 1 .4 1 .020 
4 1 .4 1 .030 
4 1 .4 1 .900 

Plan for covering members under OASI approved. 
Terms and provisions of plan. 
Effective date for coverage of members. 
Severability- 1 957 c 222. 

41.41.010 Plan for covering members under OASI 
approved. The p l an for co veri n g  the s tate employee 
members of the state employees' retirement system under the 
old age and survivorship provisions of Title II of the federal 
social security act as amended, required by RCW 41 .48.050 
as amended by section 5 ,  chapter 4, Laws of the extraordi
n ary session of 1 95 5 ,  approved by the state employees' 
retirement board of the state employees' retirement system 
on the I st day of A u g u s t ,  1 9 5 5 ,  a n d  appro ved by the 
governor of the state of Washi ngton on the 1 6th day of 
August, 1 955,  i s  hereby approved. [ 1 957 c 222 § 1 . ] 

41.41.020 Terms and provisions of plan. The terms 
and provisions of the plan are as follows: 

( 1 )  Each poli tical subdivision of the state employing 
members of the state employees' retirement system, and such 
employees, after approval of this plan by its governing body 
as provided i n  RCW 4 1 .48.030( 4 )(f) and after approval by 
its el igible employees through referendum as provided i n  
RCW 4 1 .48 .030 ( 3 )  and (4), and the state itself as such a 
subdivision, and its employees, after approval of this plan by 
the legislature as provided in RCW 4 1 .48 .050(d) and RCW 
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4 1 .48 .030(4)(f) and after approval by its el igible employees 
through referendum as provided in RCW 4 1 .48 .030 (3) and 
( 4 ), shall be deemed to have accepted and agreed to be 
bound by the following terms and conditions in consideration 
of extension of the existing agreement between the secretary 
of health, education and welfare and the governor to make 
the protection of the federal old age and survivors insurance 
program available and applicable to such employees. 

(2) As used in this plan the terms quoted below shall 
have the meanings assigned thereto in this subsection. 

"Political subdivision ' ·  means any political subdivision, 
or i nstru mentality of one or more such subdiv isions,  or 
proprietary enterprise acquired, purchased or originated by 
one or more such subdivisions after December, 1 950, which 
employs members of the state employees' retirement system. 
The state, its agencies, instrumentalities and institutions of 
higher learning shall be grouped and considered as a single 
political subdivision. 

"Employee" means any person who is a member of the 
state employees' retirement system and i s  employed by a 
political subdivision, except persons serving in policeman 's  
or fireman ' s  positions and official s  compensated on  a fee 
basis. 

" Wa g e s " s h a l l  h av e  t h e  m e a n i n g  g i ve n  i n  RCW 
4 1 .48 .020( 1 )  and section 209 of the social security act (42 
U.S.C.A. Sec. 409); and refers to the first four thousand two 
hundred dollars paid to any employee in any calendar year. 

"State",  where not otherwise clearly indicated by the 
context, means the commissioner of employment security or 
other officer designated by the governor to administer the 
plan at the state level for all participating political subdivi
sions. 

(3) The terms and conditions of this plan are intended 
and shall be construed to be in conformity with the require
ments of the federal social security act as amended and with 
the requirements of chapter 4 1 .48 RCW, and particularly 
RCW 4 1 .48 .050, as amended by chapter 4, Laws of the 
extraordinary session of 1 955 .  

(4)  The rights and benefits accruing to employees from 
membership in the state employees' retirement system shall 
i n  no way be al tered or i mpaired by th is  p l an or by the 
additional and supplementary OASI coverage which such 
employees may receive hereunder. Nothing herein shall be 
construed to alter in any way the obligations of any political 
subdivision or its employees to the retirement system. 

(5) There shall be no additional cost to or involvement 
of the state with respect to OASI coverage for state employ
ee members of the state employees' retirement system until 
this  plan has been approved by the legislature. 

(6) OASI coverage shall be applicable to al l services 
performed by its employees for a political subdivision which 
has approved this plan. 

(7) Each employee to whom OASI coverage i s  made 
app l icable u n der th i s  p l an pursuant to an extens ion or 
modification under RCW 4 1 .48 .030 of the existing agree
ment between the secretary of health, education and welfare 
and the governor shal l be required to pay in to the *OASI 
contribution fund established by RCW 4 1 .48 .060 during the 
period of such coverage contributions with respect to his 
wages i n  an amount equal to the employee tax i mposed by 
the federal i nsurance contributions act (section 3 1 0  I ,  Internal 
Revenue Code of 1 954), in consideration of the employee's  
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retent ion i n  service by the pol i tical subd i v i s ion .  The 
subdivision shall withhold such contributions from the wages 
paid to the employee; and shall remit the contributions so 
withheld in each calendar quarter to the state for deposit in  
the *contribution fund not later than the twentieth calendar 
day of the month following that quarter. 

(8) Each political subdivision shall pay into the *contri
bution fund with respect to the wages of its employees 
during the period of their OASI coverage pursuant to this 
plan contributions in an amount equal to the employer tax 
imposed by the federal insurance contributions act (section 
3 1 1 1 , Internal Revenue Code of 1 954), from the fund of the 
subdivision from which such employees' wages are paid. 
The subdivision shall remit such contributions to the state for 
deposit in the *contribution fund on a quarterly basis, not 
later than the twentieth calendar day of the month following 
each calendar quarter. 

(9) If any political subdivision other than that compris
ing the state, its agencies, instrumentalities and institutions 
of higher learning fails to remit as provided herein employer 
contributions or employee contributions, or any part of 
either, such delinquent contributions may be recovered with 
interest at the rate of six percent per annum by action in a 
coun of competent jurisdiction against the political subdivi
sion; or such delinquent contributions may at the request of 
the governor be deducted from any moneys payable to such 
subdivision by the state. 

( 1 0) Each political subdivision shall be charged with a 
share of the cost of administration of this plan by the state, 
to be computed as that proportion of the overall cost of 
administration which its total annual contributions bear to the 
total annual contributions paid by all subdivisions on behalf 
of employees covered by the plan. The state shall compute 
the share of cost allocable to each subdivision and bill the 
subdivi sion therefor at the end of each fiscal year. The 
subdivision shall within ninety days thereafter remit its share 
of the cost to the state for deposit in the general fund of the 
state. 

( 1 1 )  Each political subdivision shall submit to the state, 
through the employment security depanment, P.O. Box 367, 
Olympia, Washington, or such other officer or agency as the 
governor may subsequently designate, on forms furnished by 
the state, not later than the twentieth calendar day of the 
month fo l lowing the end of each calendar quarter, the 
fol lowing information: 

A. The social security account number of each employ-
ee; 

B. the name of each employee; 
C. the amount of wages subject to contributions as 

required hereunder paid to each employee during the quaner; 
D. the total amount of wages subject to contributions 

paid to all employees during the quarter; 
E. the total amount of employee contributions withheld 

and remitted for the quarter; and 
F. the total amount of employer contributions paid by 

the subdivision for the quarter. 
( 12) Each political subdivision shall furnish in the same 

manner as provided in subsection ( 1 1 ) , upon reasonable 
notice, such other and further reports or information as the 
governor may from time to time require. Each subdivision 
shall comply with such requirements as the secretary of 
health, education and welfare or the governor may from time 
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to time establish with respect to any or all of the reports or 
information which are or may be provided for under subsec
tion ( 1 1 )  or this subsection in order to assure the correctness 
and verification thereof. 

( 1 3) The governing body of each political subdivision 
shall designate an officer of the subdivision to administer 
such accounting, reporting and other functions as wil l  be 
required for the effective operation of this plan within the 
subd ivis ion,  as provided herein .  The comm issioner of 
employment security, or such other officer as  the governor 
may designate, shall perform or supervise those functions 
with respect to employees of the subdivision comprising the 
state, its agencies, instrumentalities and institutions of higher 
learning; and shall serve as the representative of the partici
pating political subdivisions in the administration of this plan 
with the secretary of health, education and welfare. 

( 1 4) OASI coverage may be made applicable as provid
ed herein to employees of any political subdivision regard
less of the approval or disapproval of this plan by any other 
subdivision. 

( 1 5) Each political subdivision, with the approval of a 
majority of its employees as indicated by vote thereon in 
conjunction with the referendum to be held pursuant to RCW 
4 1 .48 .030 (3) and (4), may designate the first day of any 
month beginning with January of 1 955 as the effective date 
of OASI coverage for such employees;  except that after 
January 1 ,  1 958 ,  a subdivision may not so designate an 
effective date prior to the first day of the current calendar 
year. 

( 1 6) The governor may terminate the operation of this 
plan in its entirety with respect to any political subdivision, 
in his discretion, if he finds that the subdivision has failed to 
comply substantially with any requirement or provision of 
this plan . The plan shall not be so terminated until reason
able notice and opponunity for hearing thereon have been 
given to the subdivision under such conditions, consistent 
with the provisions of the social security act, as shall have 
been established in regulations by the governor. [ 1 957 c 222 
§ 2 .] 

*Reviser's note: The "OASI contribution fund" was redesignated the 
"OASI contribution account" by 1 99 1  sp.s. c 1 3  § 1 12.  

41.41 .030 Effective date for coverage of members. 
The effective date of OASI coverage for state employee 
members of the state employees' retirement system shall be 
the 1 st day of July, 1957; provided the terms and conditions 
set forth in RCW 4 1 .48.030(3) have been fulfilled. [ 1 957 c 
222 § 3.] 

41.41.900 Severability-1957 c 222. If any provision 
of this chapter, or its application to any person or circum
stance is held invalid, the remainder of the chapter, or the 
application of the provision to other persons or circumstanc
es is not affected. [ 1 957 c 222 § 4.] 
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Chapter 41.44 

STATE-WIDE CITY EMPLOYEES' RETIREMENT 

Sections 

4 1 .44.0 1 0  
4 1 .44.020 
4 1 .44.030 
4 1 .44.040 
4 1 .44.050 
4 1 .44.060 
4 1 .44.070 
4 1 .44.080 
4 1 .44.090 
4 1 .44. 1 00 
4 1 .44. 1 05 
4 1 .44. 1 1 0  
4 1 .44. 1 20 
4 1 .44. 130 
4 1 .44. 1 40 
4 1 .44. 150 
4 1 .44. 1 60 
4 1 .44. 170 
4 1 .44. 1 80 
4 1 .44 . 1 90 

4 1 .44.200 
4 1 .44.2 1 0  
4 1 .44.220 
4 1 .44.230 
4 1 .44.240 
4 1 .44.250 
4 1 .44.260 

Title of chapter. 
Purpose of chapter. 
Terms defined. 
System created-Operative date. 
Election to participate. 
Persons excluded. 
Board of trustees . 
Powers and duties of board-Compensation-Liability. 
Contributions by cities-Withdrawal from system. 
Retirement fund-Deposit-Investment-Cost. 
Supplemental benefits fund. 
Membership. 
Prior service credit. 
Contributions by employees. 
Retirement for service. 
Allowance on retirement for service. 
Retirement for disability. 
Allowance on retirement for disability. 
Examination of disability beneficiary-Reentry. 
Withdrawal from system-Reentry-Payment on death of 

member. 
Withdrawal-Procedure as to city"s contribution. 
Benefit on death in line of duty. 
Optional allowance on retirement. 
Monthly payments. 
Rights immune from legal process-Exceptions. 
Suspension of retirement allowance. 
Merger of existing or new systems into state-wide system

Contract. 
4 1 .44.270 Agreements between board and cities which accept social 

security act benefits. 
4 1 .44.300 System abolished-Date-Transfer of assets, liabilities and 

responsibilities. 

Portability of public retirement benefits: Chapter 41.54 RCW. 

4 1 .44.010 Title of chapter. This chapter shall be 
known and may be cited as the "State-wide City Employees' 
Retirement System Law'·. [ 1 947 c 7 1  § 1 ;  Rem. Supp. 1 947 
§ 9592- 1 30.] 

Severabili ty-1947 c 7 1 :  " If any provision o f  this act,  or the 
application thereof to any person or circumstance, is held invalid, such 
invalidity shall not affect other provisions or applications of the act which 
can be given effect without the provision or application so held invalid, and 
for such purposes the provisions of this act are declared to be severable." 
[ 1 947 c 7 1  § 26.) This applies to RCW 4 1 .44.01 0  through 4 1 .44.250. 

41.44.020 Purpose of chapter. The purpose of this 
chapter is to provide for an actuarially sound system for the 
payment of annuities and other benefits to officers and 
employees and to beneficiaries of officers and employees of 
cities and towns thereby enabling such employees to provide 
for themselves and their dependents i n  case of old age, 
disability and death, and effecting economy and efficiency in 
the public service by furnishing an orderly means whereby 
such employees  who have b ecome aged or otherwise  
incapacitated may, without hardship or  prejudice, be  retired 
from active service. [ 1 94 7 c 7 1  § 2; Rem. Supp. 1 94 7 § 
9592- 1 3 1 . ] 

41.44.030 Terms defined. As used in this chapter, 
unless a different meaning is plainly required by the context: 

( 1 )  " Retirement system' '  means the s tate-w i de c i ty 
employees retirement system provided for herein. 

(2) "City" or "cities" includes town or towns. 
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( 3 )  " Employee"  means  a n y  appoi n t i v e  o fficer  or  
employee and shall include elective officials to  the extent 
specified herein. 

( 4 )  " M ember"  m e a n s  any person i n c l uded in the 
membership of the retirement system as provided herein. 

(5) "Board" means the "board of trustees" provided for 
herein. 

(6) "Retirement fund" means "state-wide city employees 
retirement fund" provided for herein. 

( 7 )  "Service"  means serv ice rendered to a city for 
compensation; and for the purpose of this chapter a member 
shall be considered as being i n  service only while he is  
receiving compensation from the city for such service or is 
on  l eave granted for service in the armed forces of the 
United States as contemplated in  RCW 4 1 .44 . 120. 

(8) "Prior service" means the service of a member for 
compensation rendered a city prior to the effective date and 
shall include service in the armed forces of the United States 
to the extent specified herein and service specified in RCW 
4 1 .44 . I20(5). 

(9) "Current service'· means service after the employee 
has become a member of the system. 

( 1  0) " Credi table service" means s uch service as i s  
evidenced b y  the record of normal contributions, plus prior 
service as evidenced by prior service certificate. 

( I I )  "Beneficiary" means any person i n  receipt of a 
pension, annuity, retirement allowance, disability allowance, 
or any other benefit herein. 

( 1 2) "Compensation" means the compensation payable 
in cash, plus the monetary value, as determined by the board 
of trustees, of any allowance in  l ieu thereof (but for the 
purposes of this chapter such "compensation" shall  not 
exceed three hundred dollars per month, except as to those 
employees of any member city the legislative body of which 
shall not later than July 1 ,  1 953, have irrevocably elected by 
resolution or ordinance to increase the l i mitation herein 
contained, effective as to all of its employees, from three 
hundred dollars to four hundred dollars, commencing on said 
date, or which shall so elect prior to January 1 st of any suc
ceed i n g  y ear, effect ive  as of J a n u ary 1 s t of any such 
succeeding year, and as  to  such employees shall, commenc
ing on the specified date, not exceed four hundred dollars or 
an amount equal to such increased l imitation established by 
such ordinance or resolution per month ) :  PROVIDED 
HOWEVER, That the foregoing limitation shall not apply to 
uniformed personnel. 

( 1 3) "Compensation earnable'' means the full rate of 
compensation that would be payable to an employee if he 
worked the full normal working time (but for the purposes 
of this chapter, such "compensation earnable" shall not 
exceed three hundred dollars per month, except as to those 
employees of any member city the legislative body of which 
shall not later than July 1 ,  1 953,  have irrevocably elected by 
resolution or ordinance to i ncrease the l i mitation herein 
contained, effective as to all of its employees, from three 
hundred dollars to four hundred dollars, commencing on said 
date, or which shall so elect prior to January I st of any 
succeeding year, effective as of January I st of any such 
succeeding year, and as to such employees shall, commenc
ing on the specified date, not exceed four hundred dollars or 
an amount equal to such increased limitation established by 
such ordinance or resolution per month) :  PROVIDED, 
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HOWEVER, That the foregoing limitation shall not apply to 
uniformed personnel :  PROVIDED FURTHER, That after 
1 anuary I ,  1 968 this term shall mean the ful l  rate of com
pensation payable to an employee if he worked the full 
normal working time. 

( 1 4) "Final compensation" means the highest average 
annual compensation earnable in any five consecutive years 
of actual service rendered during the ten years immediately 
preceding retirement, or where the employee has less than 
five consecutive years of actual service,  the earnable 
compensation for the last five years preceding his retirement. 

( 15)  "Matching contribution" means the contribution of 
the city deposited in an amount equal to the normal contribu
tions of the employee. 

( 1 6) "Normal contributions" means the contributions at 
the rate provided for in  RCW 4 1 .44. 1 30, excluding those 
referred to in subsection (6). 

( 1 7 )  "Released matching contributions" means such 
"matching contributions '· as are no longer held for the 
benefit of the employee. 

( 1 8) "Regular i nterest" means i nterest compounded 
annual ly  at such rate as shall have been adopted by the 
board of trustees in accordance with the provisions of this 
chapter. 

( 1 9) "Accumulated normal contributions'' means the sum 
of al l normal contributions, deducted from the compensation 
of a member, standing to the credit of his individual account, 
together with regular interest thereon. 

(20) "Pension'· means payments derived from contribu
tions made by the city as provided herein. 

(2 1 )  "Annuity" means payments derived from contribu
tions made by a member as provided herein. 

(22) "Retirement allowance" means the pension plus 
annuity. 

(23) "Fiscal year" means any year commencing with 
1 anuary 1 st and ending with December 3 1 st next fol lowing. 

(24) "Miscellaneous personnel " means officers and 
employees other than those in the uniformed police or fire 
service: PROVIDED, Those members of the fire department 
who are inel igible to the benefits of a firemen ' s  pension 
system established by or pursuant to any other state law, are 
also included in the miscellaneous personnel. 

(25) "Uniformed personnel" means any employee who 
is a policeman in service or who is subject to call to active 
service or duty as such. 

(26) "Effective date" when used with regard to employ
ees means the date on which any indi vidual or group of 
employees became members of any retirement system and 
when used with regard to any city or town shall mean the 
date on which it became a participant. 

(27) "Actuarial equivalent" means a benefit of equal 
value when computed at regular interest upon the basis of 
such mortality tables as shall be adopted by the board of 
trustees. 

(28) "Persons having an insurable interest in his l ife'' 
means and includes only such persons who, because of 
relationship from ties of blood or marriage, have reason to 
expect some benefit from the continuation of the l ife of the 
member. 

(29) "Additional contributions" means contributions 
made pursuant to subsection (6) of RCW 41 .44. 1 30. 
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(30) "Accumulated additional contributions" means the 
sum of all "additional contributions" made by a member 
standing to the credit of the individual account, together with 
regular interest thereon. 

(3 1 )  "Part time employees' ·  means those employees who, 
al though regularly and continuously employed, do not 
regularly perform their duties the fu ll  number of hours 
required of other regular employees, including but not con
fined to such employees as police judges, city attorneys and 
other officers and employees who are also engaged i n  
outside employment or occupations. 

(32) "Excess i n teres t  i ncome' '  means that i n terest 
income earned and received from investments in excess of 
the interest income on investments required to meet actuarial 
funding requirements. [ 1 967 ex.s. c 28 § 6; 1 96 I  c 227 § I ;  
1 959 c 70 § I ;  I 953 c 228 § I ;  I 9 5 1  c 275 § 2 ;  1 947 c 7 1  
§ 3 ;  Rem. Supp. 1 947 § 9592- 1 32.]  

Purpose-1967 ex.s. c 28:  "It i s  the purpose of this act to provide 
amendments to existing legislation relating to the state-wide city employees 
retirement system to provide for an increase of investment earnings to be 
used for costs in purchasing.  safekeeping, servicing and handling of 
securities, to amend the mandatory retirement age of uniformed personnel 
from attained age fifty-five to the minimum age for social security benefits, 
to change the time required for vested rights from ten years to five years in 
accordance with the recommendation of the federal committee on intergov
ernmental relations and to help meet competition with private industry by 
providing additional fringe benefits or an incentive program for c i ty  
employees to attract and retain competent employees i n  public service " 
[1967 ex.s. c 28 § 1.] 

Severability-1967 ex.s. c 28 : " I f  any provision of this 1967 
amendatory act, or its application to any person or circumstance is held 
invalid, the remainder of this 1967 amendatory act, or the application of the 
provision to other persons or circumstances is not affected."  [1967 ex.s. c 
28 § 8 ]  

The foregoing annotations apply to 1967 ex .s .  c 28. For codification 
of that act, see Codification Tables, Volume 0. 

41 .44.040 System created-Operative date. A 
retirement system is hereby authorized for employees of 
cities, same to become operative after the requisite city or 
cities or combination thereof, have signified their intention 
to participate in the retirement system and the board has 
been appointed and qualified as herein provided. The board 
may begin to function, establish an office, employ an actuary 
and such other personnel as necessary and undertake the 
work of establishing the retirement system but it  shall not be 
required to undertake such work unless necessary moneys 
are made available through negotiated loans or advances 
from cities or otherwise. 

Whenever cities have notified the governor of election 
to join the retirement system to an extent which would place 
three hundred or more employees under the system, the 
governor shall appoint board members as provided herein 
and the system so created and established shall be forthwith 
constituted . The d ate when the sys tem shal l become 
operative as to any city shall be fixed by the board. [ 1 947 
c 7 1  § 4; Rem. Supp. 1 947 § 9592- I 33.]  

Reviser's note: Caption for 1947 c 71 § 4 reads as  follows: "Sec. 
4. AUTHORIZA TION A ND CREATION. " 

41.44.050 Election to participate. Any city or town 
may elect to participate in the retirement system established 
by this chapter: PROVIDED, That a first class city may 
establish or maintain any other retirement system authorized 
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by any other law or its charter. The manner of election to 
participate in a retirement system under this chapter shall be 
as follows: 

( 1 )  The legislative body therein by ordinance making 
such election; 

(2) Approval by vote of the people of an ordinance 
initiated by the voters making such election ; 

(3)  Approval by vote of the people of an ordinance 
making such  e lection referended to the people by the 
legislative body. 

Any ordinance providing for participation therein may 
on petition of the voters be referended to the voters for 
approval or disapproval. 

The referendum or initiative herein provided for shall be 
exercised under the law relating to legislative initiative or 
referendum of the particular city or town; and if the city or 
town be one for which the law does not now provide such 
initiative or referendum, it shall be exercised in the manner 
provided for legislative initiative and referendum of cities 
having a commission form of government under chapter 
35 . 1 7  RCW, the city or town council performing the duties 
and functions under that law devolving on the commission. 
A majority vote in the legislative body or by the electorate 
shall be sufficient to carry or reject. Whenever any city or 
town has elected to jo in  the retirement sy stem proper 
authorities in such city [or town] shall immediately file with 
the board an application for participation under the condi
tions included in this chapter on a form approved by the 
board . In such application the city or town shall agree to 
make the contributions required of participating cities [or 
towns] in the manner prescribed herein and shall state which 
employee group or groups are to originally have membership 
in the system. 

In the case of a state association of cities and towns, 
election to participate shall be by majority vote of the board 
of directors of the association. [ 1 994 c 8 1  § 76; 1 97 1  ex.s. 
c 27 1 § 1 3 ;  1 947 c 7 1  § 5; Rem. Supp. 1 947 § 9592- 1 34.] 

Severability-1971 ex.s. c 271: See note following RCW 4 1 .32.260. 

41.44.060 Persons excluded. Policemen in first class 
cit ies and a l l  c i ty fi remen shal l  be excl uded from the 
provisions of this chapter, except those employees of the fire 
department who are not el igible to the benefits of any 
firemen's pension system established by or pursuant to state 
law, and who shall be included in the miscellaneous person
nel . [ 1 95 1 c 275 § 3 ;  1 947 c 7 1  § 6; Rem. Supp. 1 947 § 
9592- 1 35 . ]  

Firemen 's relief and pensions: Clulpters 41. 1 6, 41. 18 RCW. 

Police relief and pensions in first class cities: Clulpter 41.20 RCW. 

Volunteer fire fighters ' relief and pensions: Clulpter 41.24 RCW. 

4 1 .44.070 Board of trustees. ( 1 )  The board of 
trustees shall consist of seven members, one of whom shall 
be the state ins urance commi ssion er, ex officio ;  three 
elective city officials eligible to the benefits of the system 
who shall be appointed by the governor from a list of six 
city officials submitted by the executive committee of the 
association of Washington cities as the official representative 
of cities and towns in the state. Original terms of office of 
the appointees shall be one, two and three years as desig
nated by the governor; thereafter terms shall be for three 
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years duration. Appointments to fill vacancies other than 
those caused by expiration of a term, sha l l  be for the 
unexpired term. Appointees shall serve until successors have 
been appointed and qualified. 

In addition to these four members, there shall be three 
city employees who shall be elected by a secret ballot vote 
of the city employees who are members of the system. The 
method and details of such election shall be determined by 
the board of trustees. The first such election shall be held 
in June of 1 968. The original terms of office for the elected 
city employee members shall be one, two and three years as 
designated by the board of trustees, and such terms shall 
begin July 1 ,  1 968; thereafter terms shall be for three years' 
duration. In the case of vacancies of elected city employee 
positions the board of trustees shall appoint city employees 
to serve for the unexpired terms. Such appointees shall 
serve until successors have been elected. 

(2)  The board shall annually, dating from the first 
officially recorded meeting, elect a chairman and secretary. 
Four members shall constitute a quorum. 

(3)  Each member of the board shall take an oath of 
office that he will dil igently and honestly administer the 
affairs of the board, and that he will not knowingly violate 
or wilfully permit to be violated any of the provisions of this 
chapter. [ 1 967 ex.s. c 28 § 7; 1 947 c 7 1  § 7; Rem. Supp. 
1 947 § 9592- 1 36.] 

Purpose-Severability-1967 ex.s. c 28: See notes following RCW 
4 1 .44.030. 

4 1 . 4 4 . 08 0  P o w e r s  a n d  d u t i e s  o f  b o a rd-
Compensation-Liability. The administration of  the system 
is hereby vested in  the board of trustees created in RCW 
4 1 .44.070 of this chapter and the board shall: 

( 1 )  Keep in convenient form such data as shall be 
deemed necessary for actuarial valuation purposes; 

(2) From time to time, through its actuary, make an 
actuarial investigation into the mortality and service experi
ence of the beneficiaries under this chapter and the various 
accounts created for the purpose of showing the financial 
status of the retirement fund; 

(3) Adopt for the retirement system the mortality tables 
and such other tables as shall be deemed necessary; 

(4) Certify annually the amount of appropriation which 
each city shall pay into the retirement fund in the next fiscal 
year, at such a time that the local authorities shall have 
ample opportunity for including such expense in the budget; 

(5) Keep a record of all its proceedings, which shall be 
open to inspection by the public; 

(6) From time to time adopt such rules and regulations 
not inconsistent with this chapter, for the administration of 
the provisions of this chapter, for the administration of the 
fund created by this chapter and the several accounts thereof, 
and for the transaction of the business of the board; 

(7) Provide for investment, reinvestment, deposit and 
withdrawal of funds; 

(8) Prepare and publish annually a financial statement 
showing the condition of the fund and the various accounts 
thereof, and setting forth such other facts, recommendations 
and data as may be of use in the advancement of knowledge 
concerning the state-wide city employees retirement system, 
and furnish a copy thereof to each city which has joined the 
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retirement system, and to such members as may request 
copies thereof; 

(9) Serve without compensation but shall be reimbursed 
for expense i ncident to service as indi vidual members 
thereof; 

( 1 0) Determi ne equitable amount of admi n i strative 
expense and death-in-l ine-of-duty benefit expense to be 
borne by each city; 

( 1 1 )  Make available to any city considering participation 
in the system, the services of the actuary employed by the 
board for the purpose of ascertaining the probable cost of 
such participation. The cost of any such calculation or 
valuation shall be paid by the city requesting same to the 
retirement system; 

( 1 2) Perform such other functions as are required for the 
execution of the provisions of this chapter; 

( 1 3 )  No member of the board shall be l iable for the 
negligence, default or fai lure of any employee or of any 
other member of the board to perform the duties of his 
office and no member of the board shall be considered or 
held to be an insurer of the funds or assets of the retirement 
system but shall be l iable only for his own personal default 
or individual fai lure to perform his duties as such member 
and to exercise reasonable d i l igence to provide for the 
safeguarding of the funds and assets of the system. 

( 1 4) Fix the amount of i nterest to be credited at a rate 
which shall be based upon the net annual earnings of the 
fund for the preceding twelve-month period and from time 
to time make any necessary changes in such rate. 

( 1 5) Distribute excess interest income to retired mem
bers on a cost of l iv ing index basis, as publi shed by the 
United States department of health, education and welfare, 
applied only to the annuity and current service portion of the 
retired members' retirement allowance: PROVIDED, That 
such distribution shall not exceed the income earned and 
received on open end investments. [ 1 96 1  c 227 § 2; 1 95 1  
c 275 § 4; 1949 c 1 7 1 § I ;  1 947 c 7 1  § 8; Rem. Supp. 1 949 
§ 9592- 1 37. ]  

41 .44.090 Contributions by cities-Withdrawal 
from system. ( 1 )  There shall be paid into the retirement 
fund by contributions of each city the amounts necessary to 
pay the following: 

(a) Contributions equal to those deposited by employees; 
(b) Prior service credits at such rate as may be selected; 
(c) That part of a retirement al lowance necessary to 

raise it to a specified minimum; 
(d) An equitable share of the administrative costs, all of 

which costs are to be paid by the cities; 
(e) An equitable share of the cost of the death-in-the

line-of-duty benefit, all of which costs are to be paid by the 
cities. 

Any city having in its employ ten or more employees 
who are members of the system may elect to contribute, in 
lieu of its contributions set forth i n  item (a) above, an 
amount estimated actuarially necessary to match at retire
ment the accumulated normal contributions of those of its 
members who will ultimately retire for service or disability; 
provided that such election shall be made by resolution or 
ordinance of the legislative body of such city and, in order 
to become effective for the remainder of the year 1 953, shall 

( i 9'JS Ed.) 

be m ade on or before July 1 , 1 95 3 ,  and thereafter any 
election so made shall be made prior to January 1 ,  1954, to 
become then effective or prior to January I st of any succeed
ing year to become effective on January 1st of such succeed
ing year. 

Any city may, with the approval of the board, further 
elect to contribute i n  l ieu of its contributions set forth in 
items (b) and (c) above, an amount estimated actuarially, 
necessary to amortize over a period of not to exceed thirty 
years, all liabilities on account of the participation of such a 
c ity , which are not covered by the contributions of i ts  
employees, i ts  funds on hand and its contributions provided 
for in item (a) above or the contributions elected to be made 
in lieu thereof in cases where such city shall have elected to 
make said contribution in lieu of the contributions required 
in said item (a); provided that such election shall be made by 
resolution or ordinance of the legislative body of such city 
and, in order to become effective for the remainder of the 
year 1 953,  shall be made on or before July I ,  1 95 3 ,  and 
thereafter any election so m ade shal l be m ade prior to 
January I ,  1 954, to become then effective or prior to January 
I st of any succeeding year to become effective on January 
1 st of such succeeding year. 

In the event that any city sha11 be making either of the 
l ieu contributions as hereinabove set forth ,  the resulting 
contributions shall be adjusted to conform with facts and 
conditions disclosed by each succeeding actuarial valuation. 

(2) Payment of the obligation set forth in subsection ( I )  
of this section may be made i n  advance o r  may be paid 
currently as contributions are received from employees and 
pensions are paid to retired members: PROVIDED, That the 
share of administrative expense and expense of the death-in
the-line-of-duty benefits shall be paid as soon as funds are 
available to make such payment and the board shall have the 
right to require any city that has withdrawn from the system, 
to annually, at the beginning of each calendar year, deposit 
and pay in cash an amount estimated by the board to be 
sufficient to meet the obligation of such city for the ensuing 
year to those of its members receiving a retirement allow
ance. From time to time each city may apply reserves in  
payment of  the obligations set forth above as  contemplated 
in RCW 4 1 .44.200. 

(3) The board shall furnish each city with an estimate of 
the amount necessary to pay the obligations of the city in the 
ensuing fiscal year and the city shall provide therefor in its 
budget. The board shall cause to be kept an account with 
each city,  crediting the account with such advances and 
payments as are made by the city and debiting the account 
with such charges as properly accrue against the city. The 
board shall furnish each city with a monthly statement of the 
amount of matching contributions, prior service charges and 
charges for m i n i m u m  retirement a l lowances properly 
accruing by reason of payment of retirement allowances and 
deposit of contributions of members. 

(4) Notwi thstan d i n g  anyth i ng to the contrary, the 
retirement system shall not be liable for the payment of any 
retirement allowances or other benefits on account of the 
employees or retired members of any city under this chapter. 
for which reserves or guarantees have not been properly set 
up by such c ity or its employees to pay such retirement 
allowances or other benefits: PROVIDED. That nothing 
here i n  con tai ned shall be so construed to prevent the 
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establishment of a reserve account for annuities and pensions 
in which shal l be placed at the time of retirement of any 
member the balances of the retiring member's contribution 
and the city ' s  matching funds for such member and from 
which account all annuities and current service pensions 
shall be paid. 

(5)  Any c i ty may, by m aj ority vote of i ts  electors, 
withdraw from participation in the retirement system two 
years after giving written notice to the board of such action 
by the electorate. It is hereby specifically provided, how
ever, that the city's obligation to those members receiving or 
eligible to a retirement allowance prior to such termination 
of participation shall continue in full force and effect as 
provided in this chapter. Members not receiving or being 
eligible to a retirement allowance at time of such termination 
shall be paid their accumulated contributions on demand. 
Should it develop that any such city is entitled to a refund 
such refund shall be made within one year following demand 
of city entitled thereto. [ 1 953 c 228 § 2; 1 95 1  c 275 § 5 ;  
1 949 c 171  § 2; 1947 c 71  § 9; Rem. Supp. 1 949 § 9592-
1 38.]  

41.44.100 Retirement fund-Deposit-Investment
Cost. ( I )  A fund i s  hereby created and established to be 
known as the "state-wide city employees retirement fund," 
and shall consist of all moneys paid into it in accordance 
with the provisions of this chapter, whether such moneys 
shal l  take the form of cash,  securi t ies,  or other assets: 
PROVIDED, That such assets shall be public funds to the 
extent necessary to authorize any bank to deposi t  such 
collateral security necessary and required under the laws of 
the state to secure the deposit of public funds belonging to 
a city. 

(2) The board of trustees shall be the custodian of the 
retirement fund and shall arrange for the safekeeping thereof. 
Subject to such provisions as may be prescribed by law for 
the deposit of city funds i n  banks, cash belonging to the 
retirement fund may be deposited in any licensed national 
bank or banks in the state, or in any bank, banks or corpora
tions authorized or licensed to do a banking business and 
organized under the laws of the state of Washington; and 
may be withdrawn on order of the board for the purpose of 
making such payments as are authorized and required by this 
chapter. 

(3) The board may invest pension fund moneys in such 
securities of the United States, states, Dominion of Canada, 
public housing authorities, municipal corporations and other 
public bodies, as are designated by the laws of the state as 
lawful investments for the funds of mutual savings banks, 
and to i n vest not to exceed twenty-fi ve percent of the 
system's total investments in  the securities of any corpora
tions or public utility bodies as are designated by the laws of 
the state as lawful investments for the funds of mutual sav
ings banks: PROVIDED, That not more than five percent of 
the system's total investments may be made in the securities 
of any one of such corporations or public utility bodies. 

( 4) Subject to the l imitations here inafter provided, 
investment of pension funds may also be made in amounts 
not to exceed twenty-five percent of the system's total in
vestments in  the shares of certain open-end i n vestment 
companies: PROVIDED, That not more than five percent of 
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the system's total investments may be made in the shares of 
any one such open-end i n vestment company . The total 
amount invested in any one company shall not exceed five 
percent of the assets of such company, and shall only be 
made in the shares of such companies as are registered as 
"open-end companies" under the federal investment company 
act of 1 940, as amended. Such company must be at least ten 
years old and have net assets of at least five million dollars. 
It must have no outstanding bonds, debentures, notes, or 
other evidences of indebtedness, or any stock having priority 
over the shares being purchased, either as to distribution of 
assets or payment of dividends. It must have paid dividends 
from i nvestment i ncome i n  each of the ten years next 
preceding purchase. The maximum selling commission on 
its shares may not exceed seven and one-half percent of the 
sum of the asset value plus such commission. 

(5) Investment of pension funds may also be made in 
the bonds of any municipal corporation or other public body 
of the state; and in any of the bonds or warrants, including 
local improvement bonds or warrants within the protection 
of the local improvement guaranty fund law, issued by any 
city or town which is a member of the system. Investment 
of pension funds may also be made i n  the bonds or other 
obligations of any other state or territory of the United States 
or of any political subdivision, agency or i nstrumentality of 
any such state, territory, or political subdivision thereof. 

Investment of pension funds may also be made in bonds 
or other obligations insured or guaranteed or which are 
covered by a repurchase agreement in whole or in part by 
the federal government or through any corporation, adminis
trator, agency or instrumentality which is or hereafter may 
be created by the federal government. 

(6) In order to provide for an equitable apportionment 
of the cost of the making and handl ing of the system' s  
i n vestments,  t h e  board m a y  charge agai n st t h e  annual 
earnings from the system' s  investments, including income 
from the same and gains realized from the purchase and sale 
of its securities, a portion of such earnings computed on the 
book value of the investments held by the system at the end 
of its fi scal year, for the purpose of paying the cost of 
purchasing, safekeeping, servicing and handling its securities: 
PROVIDED, That such portion shall not exceed one-half of 
one percent of such value and shall not exceed the net gain 
from the operations for the year: PROVIDED FURTHER, 
That such charge shall not be considered as an administrative 
expense payable solely by the cities. [ 1 967 ex.s. c 28 § 3; 
1 965 ex.s .  c 99 § 1 ;  1 957 c 158 § 1 ;  1953 c 228 § 3 ;  1 95 1  
c 275 § 6 ;  1 949 c 1 7 1  § 3 ;  1 947 c 7 1  § 1 0 ;  Rem. Supp. 
1 949 § 9592- 1 39.] 

Purpose-Severability-1967 ex.s. c 28:  See notes following RCW 
4 1 .44.030. 

4 1 .44.105 Supplemental benefits fund. ( 1 )  The 
board of trustees shall establish, in addition to the several 
benefits provided for, an additional and separate fund to be 
known as the "supplemental benefits fund" to provide for the 
payment of supplemental benefits, as hereinafter provided for 
employees of municipalities electing to participate in said 
fund. 

(2) Any municipality which has elected to participate in 
this retirement system may elect to have the employees of 
the m u n i c ipal i ty  p arti c ipate i n  and be c overed by the 
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supplemental benefits fund. Such election is authorized to 
be made in any manner authorized by RCW 4 1 .44.050, as 
now or hereafter amended, as it relates to participation in the 
system. 

(3) A municipality which once elects to participate in  
the  supplemental benefits fund shal l never discontinue 
participation in the fund as to members who are covered in  
the fund. 

(4) Membership in the fund shall be terminated by 
cessation of membership in the system. 

(5) Each municipality which elects to participate in the 
supplemental benefits fund shall contribute to that fund, in  
addition to normal contributions and prior service contribu
tions as required, such additional percentage of each payment 
of earnings as may be fixed by the board, on recommenda
tion of the actuary, as necessary to accumulate the reserves 
needed to pay the anticipated benefit: PROVIDED, That the 
rate of contribution to the supplemental benefits fund shall 
be on the full compensation of the member. 

(6) The supplemental benefit for covered employees 
shal l be an al lowance not to e xceed fifteen percent  of 
average final compensation payable at the time of retirement. 

(7) Should the service of a member be discontinued by 
other than death or retirement, the benefits and privileges as 
provided by RCW 4 1 .44. 1 90 as now or hereafter amended, 
shall apply. 

(8) A municipality which elects to participate in the sup
plemental benefits fund shall provide such benefits for all 
members employed by such city. [ 1 967 ex.s. c 28 § 2.] 

Purpose-Severability-1967 ex.s. c 28: See notes following RCW 
4 1 44 030 

41.44. 1 10 Membership. ( 1 )  Subject to subsection (2) 
of this section, membership of this retirement system shall 
be composed of the following groups of employees in any 
participating city or cities: 

(a) Miscellaneous personnel as defined in this chapter; 
(b) Uniformed personnel as defined in this chapter; 
(c)  Elect ive offic ia l s ,  who shal l  have the r ight  to 

membership in this retirement system upon fil ing written 
notice of such election with the board of trustees; 

(d) Employees of the retirement system itself shall be 
entitled to membership and any costs in connection with 
such membership shall be a part of the cost of administra
tion. 

(e) Employees of any state association of cities and 
towns shall be enti tled to membership, upon election to 
participate made by the board of directors pursuant to RCW 
4 1 .44.050, and any costs in connection with such member
ship which would be borne by a city in the case of employ
ees of a city shall be borne by the association. 

(2) Any city may, when electing to participate in this 
retirement system in the manner set forth in RCW 4 1 .44.050, 
include any one group or combination of the groups men
tioned in subsection ( 1 )  of this section. For an initial period 
not to exceed one year from the effective date of any city's 
entry i nto thi s  system, if so provided at the time of its 
election to participate, only a majority of the employees of 
any group or combination of groups must be members of the 
system. 

At all times subsequent to the effective date of the city 's  
entry into this system, or at  all times after expiration of such 
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initial period, if such initial period is established at the time 
of the city ' s  election to participate, all employees of any 
group or combination of groups must be included or exclud
ed as members of this system. Groups (c) and (d) shall be 
considered as being composed of miscellaneous personnel as 
far as benefits and obligations are concerned except when 
the contrary is clearly indicated. 

(3) Subject to subsection (2) of this section, membership 
in the retirement system shall be compulsory for all employ
ees in groups (a) and (b), after qualification as provided in 
subsection (4) of this section. 

(4) Subject to subsection (2) of this section, all employ
ees in city service, on the effective date, or on June 9, 1 949, 
or on expiration of the initial period therein provided if they 
have completed s ix  consecutive months' service or s ix  
months' service in  any calendar year prior to the expiration 
of such i n it ial period, shall be members of the system, 
provided that such employees who are not regular full time 
employees and are earning less than one hundred dollars per 
month, or are part time employees serving in an official or 
special capacity may with the acquiescence of the legislative 
body of the city or town in which they are employed, elect 
on or before January 1, 1 950, to discontinue membership by 
giving written notice of such election to the board. All other 
regular employees earning more than one hundred dollars per 
month shall become members upon the completion of six 
consecutive months' service or six months' service in  any 
calendar year. Any employee otherwise eligible, employed 
in a permanent position, may elect in writing to become a 
member of the system at any time during the initial period, 
or at any time prior to completing such six months' service. 
Such individual employees other than regular employees, 
who are earning Jess than one hundred dollars per month or 
who are serving in  an official or special capacity may elect 
to become members with the acquiescence of the legislative 
body of the city or town in which they are employed upon 
the completion of six months of consecutive service or six 
months' service in any calendar year. 

(5) It shall be the duty of the proper persons in each 
city to immediately report to the board routine changes in 
the status of personnel and to immediately furnish such other 
information regarding the employment of members as the 
board may from time to time require. 

(6) Should any member withdraw more than one-quarter 
of his accumulated contributions , or should he die or be 
retired, he shall thereupon cease to be a member. 

(7) Transfer of any employee from one city to another 
shall not cause the employee to lose membership in the 
system providing the city to which he transfers participates 
in the retirement system created herein. ( 1 97 1  ex.s. c 27 1 § 
14;  1 965 ex.s. c 99 § 2; 1 961  c 227 § 3 ;  1 953 c 228 § 4; 
1 9 5 1  c 275 § 7; 1 949 c 1 7 1  § 4 ;  1 947 c 7 1  § 1 1 ;  Rem . 
Supp. 1 949 § 9592- 1 40.] 

Severability-1971 ex.s. c 271: See note following RCW 4 1 .32 .260. 

4 1 .44 . 1 20 Prior service credit. ( I )  S u bject  to 
subsections (4) and (5) of this section the following members 
shall be entitled to prior service credit :  

(a) Each member in service on the effective date. 

[Title 41 RCW-page 215] 



41 .44.120 Title 41 RCW: Public Employment, Civil Service, and Pensions 

(b) Each member entering after the effective date if such 
entry is within one year after rendering service prior to the 
effective date. 

(c)  Each member enter ing  i n  accordance w ith the 
provisions and subject to the conditions and l imitations 
prescribed in subsection (5) of this section. 

As soon as practicable, the board shall issue to each 
member entitled to prior service credit a certificate certifying 
the aggregate length of service rendered prior to the effective 
date. Such certificate shall be final and conclusive as to his 
prior service unless hereafter modified by the board, upon 
application of the member. 

(2) Each city joining the system shaH have the privilege 
of selecting the rate at which prior service pensions shall be 
calculated for its employees and may select any one of the 
three rates set forth below: 

(a) 1 . 3 3 %  of final compensation mul tiplied by the 
number of years of prior service credited to the member. 
This rate may be referred to as "full prior service credit." 

(b) 1 .00% of fin al compensation mul tiplied by the 
number of years of prior service credited to the member. 
This rate may be referred to as "full [three-fourths] prior 
service credit.· ·  

(c) . 667% of final compensation multiplied by the 
number of years of prior service credited to the member. 
This rate may be referred to as "one-half prior service 
credit ."  

(3) The above rates shall apply at the age of sixty-two 
or over for members included in the miscellaneous personnel 
and at age s ixty or over for members in the u n iformed 
personnel: PROVIDED, That if a member shall retire before 
attaining either of the ages above referred to, the total prior 
service pension shall be reduced to the percentages computed 
and established in accordance with the following tables, to 
wit: 

Miscellaneous Personnel 
Percent of Full Prior Service Allowable 

Male 

Age Factor 
45 . . . . . . . . .  65.48 
46 . . . . . . . .  66.86 
47 . . . . . . . . .  68.29 
48 . . . . . . . . 69.77 
49 . . . . . . .  7 1 .28 
50 . . . . . . . 72. 82 
5 1  . . . . . . . . .  74.43 
52 . . . . . . . 76. 1 3  
53 . . . . . . .  77.93 
54 . . . . . . . .  79.84 
55 . . . . . . . . .  8 1 . 86 
56 . . . . . 84.00 
57 . .  . . . . . . 86.28 
58 . . . . . . . . .  88.69 
59 . . . . . 9 1 .26 
60 . . . . . . . . .  94.00 
6 1  . . . . . . . . .  96.90 
62 . . . . . .  1 00.00 
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Female 

Age Factor 
45 . . . . . . .  66.78 
46 . . . . . . . . .  67.9 1 
47 . . . . . . . . .  69.09 
48 . . . . . . . . .  70.34 
49 . . . . . . . . .  7 1 .67 
50 . . .  . . . . . 73. 1 0  
5 1  . . . . . . . . .  74.7 1 
52 . . . . . . . . .  76.4 1 
53 . . . . . . . . .  78.2 1 
54 . . . . . . . . .  80. 1 1 
55 . . . . . . . . .  82. 1 2  
56 . . . . . . . . .  84.24 
57 . .  . . . . . . 86.50 
58 . . . . . . . . .  88.89 
59 . . . . . . . . .  9 1 .42 
60 . . . . . . . . .  94. 1 1 
6 1  . . . . . . .  96.96 
62 . . . . . . . . .  1 00.00 

Percent of Full Prior Service Allowable 
Uniformed Personnel 

Age Factor 
45 . . . . . . . . . . . . . . . . . . . . . . . . .  69.66 
46 . . . . . . . . . . . . . . . . . . . . . . . . . . . 7 1 . 1 3  
47 . . . . . . . . . . . . . . . . . . . . . . . . . . . 72.65 
48 . . . . . . . . . . . . . . . . . . . . . . . . . . . .  74.22 
49 . . . . . . . . . . . . . . . . . . . . . . . 75.83 
50 . . . . . . . . . . . . . . . . . . . . . . . . . . . .  77.47 
5 1  . . . . . . . . . . . . . . . . . . . . . . . . . . . .  79. 1 8  
52 . . . . . . . . . . . . . . . . . . . . . . . . . . . .  80.99 
53 . . . . . . . . . . . . . . . . . . . . . . . . . . .  82.9 1 
54 . . . . . . . . . . . . . . . . . . . . . . . . . . . 84.93 
55 . . . . . . . . . . . . . . . . . . . . . . . . . 87.09 
56 . . . . . . . . . . . . . . . . . . . . . . . . . . . .  89.37 
57 . . . . . . . . . . . . . . . . . . . . . . . . . . . .  9 1 .79 
58 . . . . . . . . . . . . . . . . . . . . . . . . . . . .  94.36 
59 . . . . . . . . . . . . . . . . . . . . . . . 97.09 
60 . . . . . . . . . . . . . . . . . . . . . . . . .  1 00.00 

(4) If sickness, injury or service in the armed forces of 
the United States during the national emergency identified 
with World War I or World War II and/or service in the 
armed forces of the United States of America for extended 
active duty by any employee who shall have been regularly 
granted a leave of absence from the city service by reason 
thereof, prevents any regular employee from being in service 
on the effective date, the board shall grant prior service 
credit to such person when he is again employed. The 
legislative authority in each participating city shall specify 
the amount of prior service to be granted or current service 
credit to be made available to such employees: PROVIDED, 
That in no case shall such service credit exceed five years. 
Certificate of honorable discharge from or documentary 
evidence of such service shall be submitted to the board 
before any such credit may be granted or made available. 
Prior or current service rates, or both, for such employees 
shall not exceed the rates established for fellow employees. 

(5)  There shall be granted to any person who was an 
employee of a private enterprise or a portion thereof which 
shall be hereafter acquired by a city as a matter of public 
convenience or necessity, where it is in the public interest to 
retain the trained personnel of such enterprise or portion 
thereof, credit for prior service for the period such person 
was actually employed by such private enterprise, except that 
this shall apply only to those persons who shall be employ
ees of such enterprise or portion thereof at the time of its 
acquisition by the city and who remain in the service of such 
city until the effective date of membership of such person 
under this chapter. 

There shal l  be granted to any person who was an 
employee of any state association of cities and towns, which 
association elects to participate in the retirement system 
established by this chapter, credit for prior service for the 
period such person was actually employed by such associa
tion, except that this shall apply only to those persons who 
shall be employees of such association on May 2 1 ,  1 97 1 .  

Credit for such pri or service shall b e  g iven only if 
payment for the additional cost of including such service has 
been made or if payment of such additional cost or reim
bursement therefor has been otherwise provided for to the 
satisfaction of the board or if such person be entitled to any 
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private pension or retirement benefits as a result  of such 
service with such private enterprise, credit will be given only 
if he agrees at the time of his employment by the municipal
ity to accept a reduction in the payment of any benefits 
payable under this chapter that are based in whole or in part 
on such added and accredited service by the amount of these 
private pension or retirement benefits received. The condi
tions and limitations provided for in this subsection (5) shall 
be embodied in any certificate of prior service issued or 
granted by the board where any portion of the prior service 
credited under this subsection is included therein. 

The city may receive payments for these purposes from 
a third party and shall make from such payments contribu
tions with respect to such prior service as may be necessary 
to enable the fund to assume its obligations. [ 197 1 ex.s. c 
27 1 § 1 5 ;  1 959 c 70 § 2; 1 957 c 1 58 § 2; 195 1  c 275 § 8 ;  
1 947 c 71  § 1 2; Rem. Supp. 1 947 § 9592- 1 4 1 .] 

Reviser's note: In subsection (2)(b ), the word "full'" was substituted 
for '"three-fourths'" in the 1 97 1  amendatory act [ 1 97 1  ex.s. c 271] ,  but the 
change was not indicated by deletion and addition marks. 

Severability-1971 ex.s. c 271: See note following RCW 41 .32.260. 

41 .44. 130 Contributions by employees. ( 1 )  The 
normal rates of contribution of members shall be based on 
sex and age at time of entry into the system, which age shall 
be the age at the birthday nearest the date of such entry. 

(2) The normal rates of contribution for miscellaneous 
personnel shall be so fixed as to provide an annuity which, 
together with the pension provided by the city, shall produce 
as nearly as may be, a retirement allowance at the age of 
sixty-two years, of one and one-third percent of the final 
compensation multiplied by the number of years of service 
of the retiring employee. The normal rate established for 
age sixty shall be the rate for any member who has attained 
a greater age before entrance into the retirement system and 
the normal contribution established for age twenty-four shall 
be the rate for any member who enters the system at an 
earlier age. 

(3)  The normal rates of contribution for uniformed 
personnel shall be so fixed as to provide an annuity which, 
together with the pension that would be derived from equal 
contributions by the city, shall produce as nearly as may be 
for members who enter service at age thirty-seven or below, 
a retirement allowance, at age fifty-five with twenty-five or 
more years of service, or at an age greater than fifty-five 
after twenty-five years of service, equal to fifty percent of 
final compensation; and for members entering service at ages 
over thirty-seven, a retirement allowance at age sixty-two 
which shall be the same proportion of fifty percent of final 
compensation as the member' s actual years credited bear to 
twenty-five years. The normal rate established for age fifty 
shall be the rate for any member who has attained a greater 
age before entrance into the retirement system. 

( 4) Subject to the provisions of this chapter, the board 
shall adopt rules and regulations governing the making of 
deductions from the compensation of employees and shall 
certify to the proper officials in each city the normal rate of 
contribution for each member provided for in subsections (2) 
and (3) of this section. The proper officials in each city 
shall apply such rate of contribution to the full  compensation 
of uniformed personnel and to so much of the compensation 
of miscellaneous personnel as does not exceed three hundred 
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dollars per month, or four hundred dollars per month, or to 
any increased amount of such compensation as to members 
whose member c i ties have duly elected to i ncrease the 
limitation provided for in  subsection ( 1 2) of RCW 4 1 .44.030 
and shall certify to the board on each and every payroll the 
total amount to be contributed and shall furnish immediately 
to the board a copy of each and every payroll; and each of 
said amounts shall be forwarded immediately to the board 
and the board shall credit the deduction shown on such 
payroll to individual accounts of the members represented on 
such payrolls. 

(5) Every member shall be deemed to consent and agree 
to the contribution made and provided for herein ,  and shall 
receipt in full for his salary or compensation. Payment less 
said contributions shall be a full and complete discharge of 
all claims and demands whatsoever for the service rendered 
by such person during the period covered by such payment, 
except his claim to the benefits to which he may be entitled 
under the provisions of this chapter. 

(6) Any member may elect to contribute in excess of the 
contributions provided for in this section in accordance with 
rules to be establ i shed by the board for the purpose of 
providing add i tional  benefi t s ,  but  the exerc ise  of th i s  
privilege shall not place on  the member city or  cities any 
addit ional financial obl igation . The board shal l  have 
authority to  fix the rate of interest to  be pa id  or  allowed 
upon the additional contributions and from time to time 
m ake any necessary changes i n  said rate.  Refunds of 
additional contributions shall be governed by the same rules 
as those covering normal contributions unless the board shall 
establish separate rules therefor. [ 1965 ex.s. c 99 § 3; 1 96 1  
c 227 § 4 ;  1 957 c 1 58 § 3 ;  1 95 1  c 275 § 9; 1 947 c 7 1  § 1 3 ;  
Rem. Supp. 1 947 § 9592- 1 42.] 

41.44. 140 Retirement for service. Retirement of a 
member for service shall be made by the board as follows: 

( 1 )  Each member included in the miscellaneous person
nel in service on the effective date, who, on or before such 
effective date, has attained the age of sixty-five years or over 
shall be compulsorily retired forthwith: PROVIDED, That 
there shall be no compulsory retirements for a period of two 
years immediately fol lowing the effecti ve date, but any 
member having attained the age of sixty-five may voluntarily 
retire at any t ime after attai n i n g  s u c h  age . Members  
included in the miscellaneous personnel attaining age sixty
five after effective date shall be retired on the first day of 
the calendar month next succeeding the month in which the 
member shall have attained sixty-five,  but none of such 
members shall be subject to compulsory retirement until two 
years after the effective date. The legislative authority of the 
city shall have the privilege at all times of extending time 
for retirement of any such member to his attainment of any 
age not exceeding age seventy: PROVIDED, That any such 
extension shal l  not i ncrease the reti rement  age of such 
member in excess of one year at  a time. 

(2) Any member included in the miscellaneous person
nel may retire by filing with the board a written application 
duly attested, setting forth on what date he desires to be 
retired, such application to be made at least thirty days prior 
to date of retirement: PROVIDED, That said member, at the 
time specified for his retirement, shall have attained the age 
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of sixty years, or shall have thirty years of creditable service 
regardless of attained age: PROVIDED FURTHER, That 
during the two years immediately following the effective 
date voluntary service retirement of such members under 
sixty-two years of age shall not be granted. 

(3) Each member included in the uniformed personnel 
in serv ice on the effective date who on or before such 
effective  date has attai ned the minimum age for social 
security benefits shall be compulsorily retired forthwith : 
PROVIDED, That there shall be no compulsory service 
retirements for a period of two years immediately following 
the effective date, but any such member having attained the 
minimum age for social security benefits may voluntarily 
ret i re at any t ime after atta in ing such age. Members 
included in the uniformed personnel attaining the minimum 
age for social security benefits after the effective date shall 
be reti red on the first day of the c alendar month next 
succeeding the month in which the members shall have at
tained the minimum age for social security benefits, but none 
of such members shall be subject to compulsory retirement 
until two years after the effective date. The leg islative 
authority shall have the privilege at all times of extending 
time for retirement of any such member: PROVIDED, That 
any such extension shall not increase the retirement age of 
such member in excess of one year at a time. 

(4) Any member i ncluded in the uniformed personnel 
may retire by filing with the board a written application duly 
attested, setting forth on what date he desires to be retired, 
such application to be made at least thirty days prior to date 
of retirement: PROVIDED, That said members, at the time 
specified for retirement, shall have twenty-five years of 
creditable service regardless of age, or shall have attained 
the age of fifty-five years regardless of years of creditable 
service: PROVIDED FURTHER, That during the two years 
immediately following the effective date voluntary service 
retirement of such members under the minimum age for 
social security benefits shall not be granted. 

(5) After the retirement of any employee, any member 
city, by unanimous vote of its legislative body and with the 
consent of the board, may reemploy or retain such employee 
in its service to fill a supervisory or key position . [ 1 967 
ex.s. c 28 § 4; 1 965 ex.s. c 99 § 4; 1 96 1  c 227 § 5;  1 953 c 
228 § 5 ;  195 1  c 275 § 1 0; 1947 c 7 1  § 14; Rem. Supp. 1947 
§ 9592- 1 43 . ]  

Purpose-Severability-1967 ex.s. c 28: S ee  notes following RCW 
4 1 .44.030. 

41.44.150 Allowance on retirement for service. ( 1 )  
A member upon reti rement for service, shall receive a 
retirement allowance subject to the provisions of subsection 
(2) of this section, which shall consist of: 

(a) An annuity which shall be the actuarial equivalent of 
his accumulated normal contributions at the time of his 
retirement; and 

(b) A pension provided by the contributions of the city, 
equal to the annuity purchased by the accumulated normal 
contributions of the member; 

(c) For any member having credit for prior service an 
additional pension, provided by the contributions of the city, 
as set forth in RCW 4 1 .44. 1 20 at the rate selected by the 
city employing the member; 
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(d) Any member, excepting a part time employee, who 
has ten or more years of creditable service and who is retired 
by reason of attain i ng the age of s ixty -fi ve  or o ver if  
included in the miscellaneous personnel or the age of fifty
five or over i f  included i n  the uniformed personnel, and 
whose retirement allowance is calculated to be less than 
s ixty dollars per month, s hall receive such addi tional 
pension, provided by the contributions of the city, as will 
make his total retirement allowance equal to sixty dollars per 
month. An annuity purchased by accumulated additional 
contributions in such case shall be paid in addition to the 
m i n imum guaranteed as herein  provided. A part t ime 
employee having ten or more years of creditable service, 
retired by reason of attaining the ages in this subdivision 
specified and whose retirement allowance is calculated to be 
less than forty dollars per month, shall receive such addition
al pension, provided by the contributions of the city, as will 
make the total retirement allowance equal to forty dollars per 
month, together with an annuity purchased by his accumulat
ed additional contributions, if any, in addition to the mini
mum guaranteed. 

Nothing herein contained shall be construed in a manner 
to increase or to decrease any pension being paid or to be 
paid to a member retired prior to June 1 1 ,  1 953. 

(e) Any member, excepting a part time employee, who 
has been or is retired by reason of attaining the age of sixty
five or over if included in the miscellaneous personnel or the 
age of  fifty- fi v e  or o ver i f  inc l uded i n  the un i formed 
personnel, and whose retirement allowance is calculated to 
be less than sixty dollars per month, shall receive such 
additional pension, provided by the contributions of the city, 
as wi l l  make his total retirement allowance equal to six 
dollars per month for each year of his creditable service: 
PROVIDED, That the total additional retirement allowance 
shall be limited to an amount equal to such amount as will 
make his total retirement allowance not more than sixty dol
l ars per month. An annuity purchased by accumulated 
additional contributions, if any, in such case shall be paid in 
addition to the minimum guaranteed, as herein provided. 

Nothing herein contained shall be construed in a manner 
to increase or to decrease any pension being paid or to be 
paid to a member retired prior to June 1 1 ,  1 953.  

(f) The normal retirement age for uniformed personnel 
shall be age fifty-five with twenty-five years of creditable 
service, or shall be at an age greater than age fifty-five upon 
the completion of twenty-five years or more of creditable 
service. Upon retirement at the normal age, the retirement 
allowance shall be equal to fifty percent of final compensa
tion. If retirement occurs at an age other than the normal 
age, the retirement allowance shall be the same proportion 
of fifty percent of final compensation as the member's actual 
years of service bears to the years of service that were or 
would have been served up to the normal retirement age: 
PROVIDED, That if retirement occurs prior to the normal 
age of retirement, said al lowance shal l be the actuarial 
equivalent of said allowance at the normal age of retirement. 

Nothing herein contained shall be construed in a manner 
to increase or to decrease any pension being paid or to be 
paid to a member retired prior to August 6, 1965 . 

(2 )  If the ret i rement  al lowance of the member as 
provided in this section, is in excess of three-fourths of his 
final compensation, the pension of the member, purchased by 

( 1 998 &L) 



State-Wide City Employees' Retirement 41.44.150 

the contributions of the city, shall be reduced to such an 
amount as shall make the member's retirement allowance 
equal to three-fourths of his final compensation, except as 
provided in subdivision (3) of this section. 

(3 )  A member, upon retirement from service, shall 
receive in addition to the retirement allowance provided in 
this section, an additional annuity which shall be the actuari
al equivalent of any accumulated additional contributions 
which he has to h is  credit at the time of h is  reti rement. 
[ 1 965 ex.s. c 99 § 5; 1 96 1  c 227 § 6; 1 957 c 158 § 4;  1 953 
c 228 § 6; 1951  c 275 § I I ;  1 949 c 1 7 1  § 5; 1 947 c 71 § 
15 ;  Rem. Supp. 1 949 § 9592- 1 44.] 

41.44.160 Retirement for disability. Any member 
who has at least ten years of creditable service within the 
fifteen years immediately preceding retirement and has not 
attained the age of sixty-five years, or who attains or has 
attained the age of sixty-five years prior to two years after 
the effective date, may be retired by the board for permanent 
and total disability, either ordinary or accidental not incurred 
in l ine of duty, and any member, regardless of his age or 
years of service, may be retired by the board for any perma
nent and total disability i ncurred i n  l ine  of duty , upon 
examination as follows: 

Any member while in service, or while physically or 
mentally incapacitated for the performance of duty, if such 
incapacity has been continuous from discontinuance of city 
service, shall be examined by such medical authority as the 
board shall employ, upon the application of the head of the 
office or department in  which the member is employed with 
approval of the legislative body, or upon application of said 
member, or a person acting in his behalf, stating that said 
member is permanently and totally i ncapacitated, either 
physically or mentally, for the performance of duty and 
ought to be retired. If examination shows, to the satisfaction 
of the board, that the member should be retired, he shall be 
retired forthwith: PROVIDED, That no such application 
shall be considered or granted upon the application of a 
member unless said member or someone in his behalf, in  
case of the incapacity of a member, shall have filed the 
application within a period of one year from and after the 
discontinuance of service of said member: PROVIDED, The 
board shall retire the said member for disability forthwith: 
PROVIDED, That the disability retirement allowance shall 
be effective on the first of the month following that in which 
the member last received salary or wages in city service. 

The board shall secure such medical services and advice 
as it may deem necessary to carry out the purpose of this 
section and RCW 4 1 .44 . 1 80. [ 1 965 ex.s. c 99 § 6; 1 95 1  c 
275 § 12 ;  1949 c 1 7 1  § 6; 1 947 c 7 1  § 1 6; Rem. Supp. 1947 
§ 9592- 1 45. ]  

41 .44.1 70 Allowance on retirement for disability. 
On retirement for permanent and total disability not incurred 
in line of duty a member shall receive a retirement allow
ance which shall consist of: 

( I )  An annuity which shall be the actuarial equivalent 
of his accumulated normal contributions; and 

(2) A pension provided by the contributions of the city 
which, together with his annuity provided by his accumulat
ed normal contributions, shall make his retirement allowance 
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equal to thirty percent of his final compensation for the first 
ten years of service, which allowance shall be increased by 
one and one-half percent for each year of service in excess 
of ten years to a maximum of fifty percent  of h is  fi nal 
compensation; otherwise he shall receive a retirement al
lowance of forty dollars per month or, except as to a part 
time employee, such sum, monthly, not in excess of sixty 
dollars per month, as is equal to six dollars per month for 
each year of his creditable service, whichever is greater. If 
the retirement al lowance of a part time employee, based 
upon the pension hereinabove provided, does not exceed 
forty dollars per month, then such part time employee shall 
receive a retirement allowance of forty dollars per month and 
no more. 

Nothing herein contained shall be construed in a manner 
to increase or to decrease any pension being paid or to be 
paid to a member retired prior to August 6, 1 965 . 

(3)  If it appears to the sati sfaction of the board that 
permanent and total disability was incurred in line of duty, 
a member shall receive in lieu of the retirement allowance 
provided under subdivisions ( 1 )  and (2) of this section full 
pay from, and be furnished all hospital and medical care by, 
the c i ty for a period of six months from the date of his  
disability, and commencing at  the expiration of such six 
month period, shall receive a retirement allowance, regard
less of his age or years of service, equal to fifty percent of 
his final compensation exclusive of any other benefit he may 
receive. 

( 4) No disability retirement allowance shall exceed 
seventy-five percent of final compensation, anything herein 
to the contrary notwithstanding ,  except as provided i n  
subdivision (7) of this section. 

(5) Upon the death of a member while in  receipt of a 
disability retirement allowance, his accumulated contribu
tions, as they were at the date of his retirement, less any 
annuity payments made to him, shall be paid to his estate, or 
to such persons having an insurable interest in his l ife as he 
shall have nominated by written designation duly executed 
and filed with the board . In the alternative, if there be a 
surv i v i ng spouse, or i f  no surv iv ing  spouse ,  there are 
surviving a child or children under the age of eighteen years, 
upon written notice to the board by such spouse, or if there 
be no such spouse, by the duly appointed, qualified and 
acting guardian of such child or children, within sixty days 
of the date of such member's death, there shall be paid to 
such spouse during his or her lifetime, or, if there be no such 
spouse, to such child or children, until they shall reach the 
age of eighteen years, a monthly pension equal to one-half 
of the monthly final compensation of such deceased member. 
If any such spouse or child or children shall marry, then 
such person so marrying shall thereafter receive no further 
pension herein provided. 

(6) If disability is due to intemperance, wilful miscon
duct, or violation of law, on the part of the member, the 
board, in  its discretion,  may pay to said member, in  one 
lump sum his accumulated contribution, in l ieu of a retire
ment al lowance, and such payment shall consti tute full 
satisfaction of all obligations of the city to such member. 

(7) In addition to the annuity and pension provided for 
in subdivisions ( 1 )  and (2) of this section, a member shall 
receive an annuity which shall be the actuarial equivalent of 
his accumulated additional contributions. [ 1 973 1 st ex.s. c 
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1 54 § 78; 1 965 ex.s. c 99 § 7; 1 96 1  c 227 § 7 ;  1 957 c 1 58 
§ 5 ;  1953 c 228 § 7; 1 95 1  c 275 § 1 3 ;  1947 c 7 1  § 1 7; Rem. 
Supp. 1 947 § 9592- 1 46.] 

Severability-1973 1s t  ex.s. c 1 54 :  See note fol lowing RCW 
2. 1 2.030. 

41.44.180 Examination of disability beneficiary
Reentry. ( 1 )  The board may, at its pleasure, require any 
disabil ity beneficiary under age sixty-two in the mi scel
laneous personnel and under age fifty-five in the uniformed 
personnel to u ndergo medical examination by medical 
authority designated by the board. Upon the basis of such 
examination the board shall determine whether such disabili
ty beneficiary is still totally and permanently incapacitated, 
either physically or mentally, for service in the office or 
department of the city where he was employed or in any 
other position in that city, the duties of which he might rea
sonably be expected to carry out. 

(2) If the board shall determine that the beneficiary is 
not so incapaci tated his retirement al lowance shall be 
canceled and he shall be reinstated forthwith in city service. 
If the c i ty is unable to find employment for a disabil ity 
beneficiary found to be no longer totally and permanently 
disabled, the board shall continue the disability retirement 
allowance of the beneficiary until such time as employment 
is available, except as provided in paragraph (4) of this 
section. 

(3) Should a disability beneficiary reenter city service 
and be eligible for membership in the retirement system, his 
retirement allowance shall be canceled and he shall immedi
ately become a member of the retirement system, his rate of 
contribution for future years being that established for his 
age at the time of such reentry. His individual account shall 
be credi ted with h is  accumulated contributions less the 
annuity payments made to him. An amount equal to the 
accumulated normal contributions so credited to him shall 
again be held for the benefit of said member and shall no 
longer be included in the amounts available to meet the 
obligations of the city on account of benefits that have been 
granted. Such member shall receive credit for prior service 
i n  the same manner as i f  he had never been retired for 
disability .  

(4)  Should any disabil ity beneficiary under age sixty
two in the miscellaneous personnel or under age fifty-five in 
the u n i formed personnel ,  refu se to submit  to medical 
examination, his retirement allowance may be discontinued 
until his wi thdrawal of such refusal, and should refusal 
continue for one year, his retirement allowance may be 
canceled. Should said disabi l i ty beneficiary, prior to at
taining age sixty-two or age fifty-five, as the case may be, 
engage in a gainful occupation the board shall reduce the 
amount of his retirement allowance to an amount, which 
when added to the compensation earned by him in  such 
occupation, shall not exceed the amount of the final compen
sation on the basis of which his retirement allowance was 
determined. Should the earning capacity of such beneficiary 
be further altered, the board may further alter his retirement 
allowance as indicated above. When said disability benefi
ciary reaches age sixty-two, if included in the miscellaneous 
personnel, or age fifty-five, in the uniformed personnel, his 
retirement allowance shall be made equal to the amount 
upon which he was originally retired, and shall not again be 
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m o d i fi e d  for a n y  c au se e x cept  as prov i ded i n  RCW 
4 1 .44.250. 

(5) Should the retirement allowance of any disability 
beneficiary be canceled for any cause other than reentrance 
into city service, he shall be paid his accumulated contribu
tions, less annuity payments made to him. [ 1961 c 227 § 8; 
1 947 c 71 § 1 8; Rem. Supp. 1 947 § 9592- 1 47.]  

41 .44.190 Withdrawal from system-Reentry
Payment on death of member. ( 1 )  Should service of a 
member of the miscel laneous personnel be discontinued 
except by death or retirement, he shall be paid six months 
after the day of discontinuance such part of his accumulated 
contributions as he shall demand. Six months after the date 
of such discontinuance, unless on leave of absence regularly 
granted, or unless he has exercised the option hereinafter 
provided, his rights to all benefits as a member shall cease, 
without notice, and his accumulated contributions shall be 
returned to him in any event or held for his account if for 
any reason the return of the same i s  prevented . Should 
service of a member of the uniformed personnel be discon
tinued except by death or retirement, he shall be paid six 
months after the day of discontinuance such part of his 
accumulated contributions as he shall demand, and six 
months after the date of such discontinuance, unless on leave 
of absence regularly granted, his rights to all benefits as a 
member shall cease, without notice, and his accumulated 
contributions shall be returned to him in any event, or held 
for his  account if for any reason the same is prevented: 
PROVIDED, That the board may in its discretion, grant the 
privilege of withdrawal in the amounts above specified at 
any time fol lowing such disconti nuance.  Any member 
whose service is discontinued except by death or retirement, 
and who has five or more years of creditable service when 
such discontinuance occurs, may, at his option, leave his 
accumulated contributions in the fund and thereby be entitled 
to receive a deferred retirement allowance commencing at 
retirement age sixty for miscellaneous personnel and at age 
fifty-five for uniformed personnel, such retirement allowance 
to be computed in the same manner provided in subsection 
( 1 )  of RCW 4 1 .44. 1 50: PROVIDED, That this option may 
be revoked at any time prior to commencement of annuity 
payments by filing a written notice of such intention with the 
board together with a written application for a refund of such 
accumulated contributions. The board may establish rules 
and regulations to govern withdrawal and redeposit of contri
butions. 

(2) Should a former member, within five years after 
discontinuance of service, return to service in the same city 
in which he was employed he may restore to the fund in 
such manner as may be agreed upon by such person and the 
board, his withdrawn normal accumulated contributions as 
they were at the time of his separation from service and 
upon completion of such redeposit all his rights and privileg
es existing at the time of discontinuance of service shall be 
restored and his obligations as a member shall begin again.  
The rate of contribution of such returning member shall be 
the same as it was at the time he separated from service. 

(3)  Upon the death of any person who has not been 
retired, pursuant to the provisions hereof, there shall be paid 
to his estate, or to such persons having an i nsurable interest 
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in his life as he shall have nominated by written designation 
duly executed and filed with the board, his accumulated 
contributions less any payments therefrom already made to 
him. Such payment may be made in one lump sum or may 
be paid in installments over a period of not to exceed five 
years, as may be designated by the member or his benefi
ciary, with such rate of interest as may be determined by the 
board. 

(4) In l ieu of the death benefit otherwise payable under 
subsection (3 )  of this section,  there shall be paid a total 
allowance equal to one-fourth average final compensation 
per month to the surviving spouse of a member with at least 
twenty years service as such, at the time of death and who 
has not been retired and who, by reason of membership in 
the syste m ,  i s  covered by the Old Age and S urv ivors 
Insurance provisions of the Federal Social Security Act, but 
not at the time of death qual ified to receive the benefits 
thereof. Said allowance shall become payable upon the 
death of said member or upon the date the surviving spouse 
becomes ineligible for any benefit payment from the Federal 
OASI, if later, and shall cease upon death or remarriage, or 
upon the date the surviving spouse would become entitled, 
upon application therefor; to any insurance benefit from the 
Federal OASI system, whichever event shall first occur: 
PROVIDED, That said benefit shall cease upon the benefi
c iary becom ing  employed by any member c i ty of said 
system: PROVIDED FURTHER, That this allowance shall 
consist of: 

(a) An amount which shall be the actuarial equivalent of 
the normal contributions at the time specified for retirement; 

(b) An amount provided by the contributions of the city, 
equal to the annuity purchased by the accumulated normal 
contributions of the member; 

(c) Such additional amount, provided by the contribu
tions of the city, as will make the total allowance equal to 
one-fourth average final compensation per month; 

(d) An annuity purchased by the accumulated additional 
contributions, if any, in addition to the minimum guaranteed. 

(5) In lieu of the death benefit otherwise payable under 
subsection ( 3 )  of this  section, the surviving spouse of a 
member w h o  d ies  after hav ing  attai ned the m i n i m u m  
requirements for his service retirement as required b y  RCW 
4 1 .44. 1 40 may elect to receive the allowance which would 
have been paid to such surviving spouse had the member 
been retired on the date of his death and had he elected to 
receive the lesser retirement allowances provided for i n  
option C o f  RCW 4 1 .44.220. 

(6) If a former member shall, within one year from date 
of discontinuance of service, be employed by another city 
participating in this retirement system he shall have the 
privilege of redepositing and the matching contributions 
deposited by the c ity or cities in which he was formerly 
employed shall again be held for the benefit of such mem
ber. If such redepositing member possessed a prior service 
certificate the city employing him at time of retirement shall 
accept the liability evidenced by such certificate. 

Reinstatement of a prior service certificate shall be 
effective only upon a showing that normal contributions are 
on deposi t  i n  the retirement fu nd ,  to the credit  of the 
member, covering all  current service. [ 1 967 ex.s .  c 28 § 5;  
1 965 ex .s .  c 99 § 8; 1 961  c 227 § 9;  1 95 1  c 275 § 1 4; 1 947 
c 7 1  § 1 9 ; Rem. Supp. 1 947 § 9592- 1 48.] 
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Purpose-Severability-1967 ex.s. c 28: See notes following RCW 
4 1 .44.030. 

4 1 .44.200 Withdrawal-Procedu re as to city's 
contribution. Whenever a member withdraws his accumu
lated normal contributions the matching contributions of the 
city so released shall be transferred to a reserve account 
created for the purpose of showing the amount of credits due 
each city through such operation. Such credits may be used 
by the city to apply on any charges made against the city but 
only so much thereof as will insure leaving in such account 
an amount estimated to be sufficient to again match contri
butions redeposited by employees returning to service as 
contemplated in RCW 4 1 .44. 1 90. The board may credit 
such reserve accounts with interest at such rate as the board 
deems equitable: PROVIDED, That as to any member city 
which has elected to and is making contributions in lieu of 
those required in RCW 4 1 .44.090( l )(a), there shall be no 
release of the city ' s  matching contributions after the date of 
its commencement to make such l ieu contributions: PRO
VIDED FURTHER, That any released contributions of any 
such city which have been credited to its reserve account 
prior to the date of such commencement, shall be available 
to it  for the purposes hereinabove specified, unless the board 
shall determine that their immediate use for such purposes 
would result in a harmful effect upon the assets of the sys
tem, in which event the board shall have the right to defer 
their use for a reasonable time in which to permit it to make 
adjustments in the current assets of the system to prevent the 
same. [ 1 953 c 228 § 8 ;  1 947 c 7 1  § 20; Rem. Supp. 1 947 
§ 9592-140.] 

41.44.210 Benefit on death in line of duty. Upon the 
death of any member who dies from i njuries or disease 
arising out of or incurred in the performance of his duty or 
duties, of which the board of trustees shall be the judge, if 
death occurs within one year from date of discontinuance of 
city service caused by such inj ury, there shall be paid to his 
estate or to such person or persons having an insurable 
interest in  his l ife, as he shall have nominated by written 
designation duly executed and filed with the board, the sum 
of one thousand dollars, purchased by the contributions of 
the c ities p articipating in the retirement system;  and in 
addition thereto there shall be paid to the surviving spouse 
during such spouse' s  l ifetime, or if there be no surviving 
spouse, then to his minor child or children until they shall 
have reached the age of eighteen years, a monthly pension 
equal to one-half the monthly final compensation of such 
deceased member. If any such spouse, or child or children 
shall marry, then such person so marrying shall thereafter 
receive no further pension herein  provided. Cost of the 
lump sum benefit above provided shall be determined by 
actuarial calculation and prorated equitably to each city. The 
benefits provided in this section shall be exclusive of any 
other benefits due the member under this chapter. [ 1 973 1 st 
ex.s. c 1 54 § 79; 1 96 1  c 227 § 1 0; 1 957 c 1 58 § 6; 1947 c 
7 1  § 2 1 ;  Rem. Supp. 1 947 § 9592- 1 50.] 

Severability-1973 1st  ex.s. c 154: See note fol lowing RCW 
2. 1 2.030. 
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41 .44.220 Optional allowance on retirement. A 
member may elect to rece ive  i n  l ieu  of the retirement 
allow ance provided for i n  RCW 4 1 .44 . 1 50, its actuarial 
equivalent in the form of a lesser ret irement allowance, 
payable in accordance with the terms and conditions of one 
of the options set forth below in this section. Election of 
any option must be made by written application filed with 
the board at least thirty days in advance of retirement, or 
may be made by any member after he has attained the 
minimum requirements for his service retirement as required 
by RCW 4 1 . 44 . 1 40 ,  and sha l l  not  be effect ive  un less  
approved by  the board prior to retirement of  the member. 

Option A. The lesser retirement allowance shall be 
payable to the member throughout his l ife: PROVIDED, 
That if he die before he receives in annuity payments re
ferred to i n  paragraph ( a )  o f  s u b sec t ion  ( 1 )  o f  R C W  
4 1 .44. 1 50 a total amount equal t o  the amount o f  his accumu
lated contributions as it was at date of his retirement, the 
balance of such accumulated contributions shall be paid in 
one sum to his estate or to such person having an insurable 
interest in his life as he shall nominate by written designa
tion duly executed and filed with the board. 

Option B .  The lesser retirement al lowance shall be 
payable to the member throughout life, and after death of the 
member, one-half of the lesser retirement allowance shall be 
continued throughout the l i fe of and paid to the wife or 
husband of this member. 

Option C. The lesser retirement allowance shall be 
payable to the member throughout life, and after death of the 
member it shall be continued throughout the life of and paid 
to the wife or husband of the member. 

A member may apply for some other benefit or benefits 
and the board may grant such application provided such 
other benefit or benefits, together with the reduced retire
ment allowance, shall be certified by the actuary to be of 
equivalent value to his retirement allowance. 

The surviving spouse may elect to receive a cash refund 
of the member 's  accumulated contributions in lieu of the 
monthly benefit under either Option B or Option C. [ 1 965 
ex.s. c 99 § 9; 1 947 c 7 1  § 22; Rem. Supp. 1947 § 9592-
1 5 1 . ] 

41.44.230 Monthly payments. A pension, annuity, or 
a retirement allowance granted under the provisions of this 
chapter, unless otherwise specified herein, shall be payable 
in monthly installments, and each installment shall cover for 
the current calendar month. [ 1 947 c 7 1  § 23; Rem. Supp. 
1 947 § 9592- 1 52.] 

41 .44.240 Rights immune from legal process
Exceptions. The right of a person to a pension, annuity or 
a retirement allowance, to the return of contribution, the 
pension, annuity or retirement allowance itself, any optional 
benefit, any other right accrued or accruing to any person 
under the provisions of this chapter, and the moneys_ in the 
fu nd created under th is  chapter shal l  not  be subject to 
execution, garn ishment, or any other process whatsoever. 
This section shall not apply to chi ld  support collection 
actions taken under chapter 26. 1 8, 26.23, or 74.20A RCW 
against benefits payable under any such plan or arrangement. 
Benefits under this chapter shall be payable to a spouse or 
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ex-spouse to the extent expressly provided for in any court 
decree of dissolution or legal separation or in any court order 
or court-approved property settlement agreement incident to 
any court decree of dissolution or legal separation. [ 1 989 c 
360 § 28; 1 979 ex.s. c 205 § 7; 1 947 c 7 1  § 24; Rem. Supp. 
1 947 § 9592- 1 53.] 

41.44.250 Suspension of retirement allowance. The 
payment of any retirement allowance to a member who has 
been retired from service shall be suspended during the time 
that the beneficiary is in receipt of compensation for service 
to any city or town that is a member of the state-wide city 
employees' retirement system, except as to the amount by 
which such retirement allowance may exceed such compen
sation for the same period. It is the intent of this section to 
prevent any retired person from being able to receive both 
his retirement allowance and compensation for service to any 
c i t y  or t o w n  t h a t  i s  a m em ber o f  t h e  s ta te- w i de c i ty 
employees' retirement system: PROVIDED, That nothing in 
this section shall prevent county or state welfare departments 
from furnishing to any retired employee under the terms of 
this chapter the hospital, medical, dental and other benefits 
granted to pensioners under the provisions of Title 74 RCW. 
[ 1 95 1  c 275 § 1 5 ;  1 947 c 7 1  § 2 5 ;  Rem.  Supp.  1 947 § 
9592- 1 54.] 

41.44.260 Merger of existing or new systems into 
state-wide system-Contract. The counc i l  or other 
legislative body of any city or town in which there has been 
established or may hereafter be established by ordinance or 
pursuant to authority granted, or hereafter granted, by any of 
the laws of the state of Washington, any retirement system, 
pension, relief or disability system, excluding any system 
directly established by the legislature of the state of Wash
i ngton and by its terms made compulsory, shall have the 
right by a legal contract i n  writing to merge or i ntegrate its 
existing system with that of the state-wide city employees' 
retirement system established by chapter 7 1 ,  Laws of 1947 
[chapter 4 1 .44 RCW] . Any such contract shall contain 
appropriate provis ions  grant ing  to any member of the 
systems integrated or merged the right to elect to withdraw 
his or her accumulated contributions accrued to the effective 
date of the merger or integration where the contract would 
result in a reduction or impairment of the benefits provided 
for in the existing system of which he or she is a member, 
and no such contracts shall be effective which shall reduce 
or impair the benefits which employees who are receiving 
benefits from either of the integrated systems would have 
received had the integration or merger not been effected. 
[ 1 949 c 137  § 1 ;  Rem. Supp. 1 949 § 9592- 1 33a.] 

41.44.270 Agreements between board and cities 
which accept social security act benefits. Should any 
member city of the state-wide city employees retirement 
system established pursuant to this chapter, hereafter take 
advantage of any benefits lawfully available to its employees 
and their survivors under the old age and survivors insurance 
system embodied in the social security act, or should any 
city which has lawfully taken advantage of such benefits 
desire to become a member of the state-wide city employees 
retirement system, such city and the board shall have the 
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power to enter into an agreement mutually satisfactory to 
both parties adjusting the contributions to be made by such 
city and by its employees and the benefits to be paid by the 
state-wide city employees ret irement system, i n  s uch a 
manner to permit the participation of such city in the system 
as a member with reduced benefits to its employees and 
reduced contributions by the city and by i ts employees: 
PROVIDED, That such adjustment shall be made upon an 
actuarially sound basis  and that as to all matters, other than 
those changed by such agreement, the provisions of the 
state-wide city employees retirement system law shall apply: 
PROVIDED FURTHER, That unless such an agreement is 
entered into by mutual consent of such city and the board, 
all of the provisions of the state-wide city employees retire
ment system l aw shall be applicable. [ 1953 c 228 § 9.] 

41 .44.300 System abolished-Date-Transfer of 
assets, liabilities and responsibilities. Notwithstanding any 
provisions of chapter 4 1 .44 RCW to the contrary, the state
wide employees' retirement system shall no longer exist after 
January I ,  1 972, at which time all assets, l iabilities, and 
responsibilities of the state-wide city employees' retirement 
system shall be transferred to and assumed by the Washing
ton public employees' retirement system as provided for in 
*RCW 4 1 .40.405 through 4 1 .40.407. [ 1 97 1  c 75 § 4.] 

*Reviser's note: RCW 41 .40.405 through 4 1 .40.407 were decodified 
pursuant to 1 99 1  c 35 § 4. 
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Chapter 41.45 

ACTUARIAL FUNDING OF 
STATE RETIREMENT SYSTEMS 

Intent--Goals. 
Definitions.  
State actuary to submit information on the experience and 

financial condition of each retirement system to the 
economic and revenue forecast council-Adoption of 
long-term economic assumptions. 

Contributions to be based on rates established in this chap
ter-Allocation formula for contributions. 

Basic state and employer contribution rates set by council 
(as amended by 1998 c 283). 

Basic state and employer contribution rates set by council 
(as amended by 1998 c 340). 

Basic state and employer contribution rates set by council 
(as amended by 1998 c 341). 

Teachers' retirement system plan 11-Contribution rate. 
Supplemental rate (a� amended by 1998 c 340). 
Supplemental rate (as amended by 1998 c 341 ). 
Additional contributions may be required. 
Collection of actuarial data. 
Pension funding council-Created. 
Pension funding council-Audits required. 
Pension funding work group. 
Public employees' retirement system plan II assets divid

ed-Assets transferred to school employees' retirement 
system. 

Severability-1989 c 273. 

41.45.010 Intent-Goals. (Effective until September 
1, 2000.) It i s  the intent of the legis lature to provide a 
dependable and systematic process for funding the benefits 
provided to members and retirees of the public employees' 
retirement system,  chapter 4 1 .40 RCW; the teachers' re-
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tirement system, chapter 4 1 .32 RCW; the law enforcement 
officers' and fire fighters' retirement system, chapter 4 1 .26 
RCW; and the Washington state patrol retirement system, 
chapter 43.43 RCW . 

The funding process established by this  chapter i s  
intended t o  achieve the following goals: 

( 1 )  To continue to ful ly fund the public employees'  
retirement system plan II ,  the teachers' retirement system 
plans II and III, and the law enforcement officers' and fire 
fighters' retirement system plan II as provided by law; 

(2) To ful ly  amort ize the total costs  of the publ ic  
employees' retirement system plan I, the teachers' retirement 
system plan I, and the law enforcement officers ' and fire 
fighters' retirement system plan I not later than June 30, 
2024; 

(3) To establish predictable long-term employer contri
bution rates which will remain a relatively constant propor
tion of the future state budgets; and 

(4) To fund, to the extent feasible, benefit increases for 
plan I members and all benefits for plan II and III members 
over the working lives of those members so that the cost of 
those benefits are paid by the taxpayers who receive the 
benefit of those members' service. [ 1 995 c 239 § 305; 1 989 
c 273 § 1 .] 

Intent-Purpose-1995 c 239: See note fol lowing RCW 4 1 .32.83 1 .  

Effective date-Part and subchapter headings not law-1995 c 
239: See notes following RCW 4 1 .32.005. 

Benefits not contractual right until July 1, 1996: RCW 41.34. 1 00. 

41.45.010 Intent-Goals. (Effective September 1, 
2000.) It is the intent of the legislature to provide a depend
able and systematic process for funding the benefits provided 
to members and retirees of the public employees' retirement 
system, chapter 4 1 .40 RCW; the teachers' retirement system, 
chapter 4 1 .32 RCW; the law enforcement officers' and fire 
fighters' retirement system, chapter 4 1 .26 RCW; the school 
employees' retirement system, chapter 4 1 .35  RCW; and the 
Washington state patrol retirement system, chapter 43 .43 
RCW. 

The funding process establ ished by th is  chapter i s  
intended to achieve the following goals: 

( l )  To continue to ful ly  fund the publ ic  employees' 
retirement system plan II, the teachers' retirement system 
plans II and III, the school employees' retirement system 
plans II and III, and the law enforcement officers' and fire 
fighters' retirement system plan II as provided by law; 

(2) To ful ly  amort ize  the total costs  of the publ ic  
employees' retirement system plan I, the teachers' retirement 
system plan I, and the law enforcement officers' and fire 
fighters ' retirement system plan I not l ater than June 30, 
2024; 

(3) To establish predictable long-term employer contri
bution rates which will remain a relatively constant propor
tion of the future state budgets; and 

(4) To fund, to the extent feasible, benefit increases for 
plan I members and all benefits for plan II and III members 
over the working lives of those members so that the cost of 
those benefits are paid by the taxpayers who receive the 
benefit of those members' service. [ 1 998 c 34 1 § 401 ; 1 995 
c 239 § 305; 1 989 c 273 § 1 . ] 

Effective date-1998 c 341 :  See RCW 4 1 .35.90 1 .  
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Intent-Purpose-1995 c 239: See note following RCW 41.32.831. 

Effective date-Part and subchapter headings not Iaw-1995 c 
239: See notes following RCW 41.32.005. 

Benefits not contractual right until date .�pecified: RCW 41.34. 100. 

4 1.45.020 Definitions. (Effective until September 1, 
2000.) As used in this chapter, the following terms have the 
meanings indicated unless the context c learly requires 
otherwise. 

( 1 )  "Council" means the pension funding council created 
in RCW 4 1 .45. 1 00. 

(2) "Department" means the department of retirement 
systems. 

( 3 )  "Law enforcement officers' and fire fighters' 
retirement system plan I" and "law enforcement officers' and 
fire fighters ' retirement system plan II" mean the benefits 
and funding provisions under chapter 4 1 .26 RCW. 

(4) "Public employees' retirement system plan I" and 
"public employees' retirement system plan II" mean the 
benefits and funding provisions under chapter 4 1 .40 RCW. 

(5) "Teachers' retirement system plan I , "  " teachers' 
retirement system plan II," and "teachers' retirement system 
plan III" mean the benefits and funding provisions under 
chapter 4 1 .32 RCW. 

(6) "Washington state patrol retirement system" means 
the retirement benefits provided under chapter 43.43 RCW. 

(7) "Unfunded l iability'' means the unfunded actuarial 
accrued l iability of a retirement system. 

(8) "Actuary" or "state actuary" means the state actuary 
employed under chapter 44.44 RCW. 

(9) "State retirement systems'· means the retirement 
systems l isted in RCW 4 1 .50.030. 

( 1 0) "Work group" means the pension funding work 
group created in RCW 4 1 .45. 1 20. [ 1 998 c 283 § 1 ;  1 995 c 
239 § 306; 1 989 c 273 § 2.] 

lntent-Purpose-1995 c 239: See note following RCW 41.32.83 1. 

Effective date-Part and subchapter headings not Iaw-1995 c 
239: See notes following RCW 41.32.005. 

Benefits not contractual right until date specified: RCW 41.34.100. 

41.45.020 Definitions. (Effective September 1, 2000.) 
As used i n  th is  c hapter, the fol lowing  term s have the 
meanings ind icated unless the context c learly requ ires 
otherwise. 

( 1 )  "Council" means the pension funding council created 
in RCW 4 1 .45. 100. 

(2) "Department" means the department of retirement 
systems. 

( 3 )  "Law enforcement officers'  and fire fighters ' 
retirement system plan I" and "law enforcement officers' and 
fire fighters' retirement system plan II " mean the benefits 
and funding provisions under chapter 4 1 .26 RCW. 

(4) "Publ ic employees' retirement system plan I" and 
"public employees' retirement system plan II" mean the 
benefits and funding provisions under chapter 4 1 .40 RCW. 

(5) "Teachers' retirement system p lan I , "  "teachers' 
retirement system plan II," and "teachers' retirement system 
plan III" mean the benefits and funding provisions under 
chapter 4 1 .32 RCW. 
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(6) "School employees' retirement system plan II" and 
"school employees' retirement system plan III" mean the 
benefits and funding provisions under chapter 4 1 .35 RCW. 

(7) "Washington state patrol retirement system" means 
the retirement benefits provided under chapter 43.43 RCW. 

(8) "Unfunded liability" means the unfunded actuarial 
accrued liability of a retirement system. 

(9) "Actuary" or ''state actuary'' means the state actuary 
employed under chapter 44.44 RCW. 

( 1 0) "State retirement systems" means the retirement 
systems listed in RCW 4 1 .50.030. 

( 1 1 ) "Work group" means the pension funding work 
group created in RCW 4 1 .45. 1 20. 

( 1 2) "Classified employee" means a member of the 
Washington school employees' retirement system plan II or 
plan III as defined in RCW 4 1 .35.0 1 0. 

( 1 3 ) "Teacher" means a member of  the teachers ' 
retirement system as defined in RCW 4 1 .32.01 0( 15). [ 1998 
c 341 § 402; 1 998 c 283 § 1 ;  1 995 c 239 § 306; 1 989 c 273 
§ 2.] 

Reviser's note: This section was amended by 1998 c 283 § I and by 
1998 c 341 § 402, each without reference to the other. Both amendments 
are incorporated in the publication of this section under RCW 1.12.025(2). 
For rule of construction. see RCW 1 . 1 2.025( I ) . 

Effective date-1998 c 341 : See RCW 41.35.901. 

Intent-Purpose-1995 c 239: See note following RCW 41.32.831. 

Effective date-Part and subchapter headings not Iaw-1995 c 
239: See notes following RCW 41.32.005. 

Benefits not contractual right until date specified: RCW 41.34. 100. 

4 1.45.030 State actuary to submit information on 
the experience and financial condition of each retirement 
system to the economic and revenue forecast council
Adoption of long-term economic assumptions. ( 1 )  
Beginning September 1 ,  1 995, and every two years thereaf
ter, the state actuary shall submit to the council information 
regarding the experience and financial condition of each state 
retirement system. The council shall review this and such 
other information as it may require. 

( 2 )  B y  December 3 1 ,  1 99 5 ,  and e very two years 
thereafter ,  the c o u nc i l ,  b y  aff irm a t i v e  v o te of f ive  
counci l members, shall  adopt the following  long-term 
economic assumptions: 

(a) Growth in system membership; 
(b) Growth in salaries, exclusive of merit or longevity 

increases; 
(c) Growth in inflation; and 
(d) Investment rate of return. 
The council shall work with the department of retire

ment systems, the state actuary, and the executive director of 
the state i nvestment board, and shall cons ider long-term 
historical averages, in developing the economic assumptions. 

(3) The assumptions adopted by the council shall be 
used by the state actuary in conducting all actuarial studies 
of the state retirement systems. [ 1 995 c 233 § I ;  1 993 c 5 19 
§ 1 7; 1 989 c 273 § 3.]  

EtTective date-1995 c 233: "This act i s  necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its e xisting public institutions, and shall take effect 
immediately [May 5, 1995]." [1995 c 233 § 4.] 

Part headings not law-Effective date-1993 c 519:  See notes 
following RCW 28A.400.212. 
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4 1 .45.050 Contributions to be based on rates 
established in this chapter-Allocation formula for 
contributions. (Effective until September 1, 2000.) ( 1 )  
Employers of members of the public employees' retirement 
system, the teachers' retirement system, and the Washington 
state patrol retirement system shall make contributions to 
those systems based on the rates estab l i shed i n  RCW 
4 1 .45.060 and 4 1 .45.070. 

(2)  The state shal l  make contri but ions  to the l aw 
enforcement officers' and fire fighters' retirement system 
based on the rates establ i shed i n  RCW 4 1 .45 .060 and 
4 1 .45.070. The state treasurer shall transfer the required 
contributions each month on the basis of salary data provid
ed by the department. 

(3) The department shall bill employers, and the state 
shall make contributions to the law enforcement officers' and 
fire fighters' retirement system, using the combined rates 
established in RCW 41 .45.060 and 4 1 .45.070 regardless of 
the level of pension funding provided in the biennial budget. 
Any member of an affected retirement system may, by 
mandamus or other appropriate proceeding,  require the 
transfer and payment of funds as directed in this section. 

(4) The contributions received for the public employees' 
retirement system shall be allocated between the public 
employees ' retirement system plan I fun d  and publ ic  
employees' retirement system plan II fund as follows: The 
contributions necessary to fully fund the public employees' 
retirement system plan II employer contribution required by 
RCW 4 1 .40 .650 shal l  fi rst be depos i ted i n  the publ ic  
employees' retirement system plan II  fund. All remaining 
public employees' retirement system employer contributions 
shal l be deposited in the publ ic employees' reti rement 
system plan I fund. 

(5) The contributions received for the teachers' retire
ment system shall be allocated between the plan I fund and 
the combined plan II and plan III fund as fol lows: The 
contributions necessary to fully fund the combined plan II 
and plan III employer contribution shall first be deposited in 
the combined plan II and plan III fund.  All remai ning 
teachers' retirement system employer contributions shall be 
deposited in the plan I fund. 

(6) The contributions received under RCW 4 1 .26.450 
for the law enforcement officers' and fire fighters' retirement 
system shall  be allocated between the law enforcement 
officers' and fire fighters' retirement system plan I and the 
law enforcement officers' and fire fighters' retirement sys
tem plan II fund as follows: The contributions necessary to 
fully fund the law enforcement officers ' and fire fighters' 
retirement system plan II employer contributions shall be 
first deposited in the law enforcement officers' and fire 
fighters' retirement system plan II fund. All remaining law 
enforcement officers' and fire fighters' retirement system 
employer contributions shall be deposited in the law enforce
ment officers ' and fire fighters' retirement system plan I 
fund. [ 1995 c 239 § 308 ; 1 989 c 273 § 5.]  

lntent-Purpose-1995 c 239: See note following RCW 41 .32.83 1 .  

Effective date-Part and subchapter headings not law-1995 c 
239: See notes following RCW 4 1 .32.005. 

Benefits not contractual right until July /, 1996: RCW 41.34. 100. 
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4 1 .45.050 Contributions to be based on rates 
established in this chapter-Allocation formula for 
contributions. (Effective September 1, 2000.) ( 1 )  Employ
ers of members of the public employees' retirement system, 
the teachers' retirement system, the school employees' 
retirement system, and the Washington state patrol retirement 
system shall make contributions to those systems based on 
the rates established in RCW 4 1 .45.060 and 4 1 .45.070. 

(2)  The state shall  m ake contribut ions  to the l aw 
enforcement officers' and fire fighters' retirement system 
based o n  the rates establi shed i n  RCW 4 1 .45 .060 and 
4 1 .45.070. The state treasurer shall transfer the required 
contributions each month on the basis of salary data provid
ed by the department. 

(3) The department shall bill employers, and the state 
shall make contributions to the law enforcement officers' and 
fire fighters' retirement system, using the combined rates 
established in RCW 4 1 .45.060 and 4 1 .45.070 regardless of 
the level of pension funding provided in the biennial budget. 
Any member of an affected retirement system may ,  by 
mandamus or other appropriate proceeding,  require the 
transfer and payment of funds as directed in  this section. 

(4) The contributions received for the public employees' 
retirement system shall be allocated between the p ublic 
employees' retirement system plan I fu nd and publ ic  
employees' retirement system plan II fund as  follows: The 
contributions necessary to fully fund the public employees' 
retirement system plan II employer contribution required by 
RCW 4 1 .40 .650 shal l first be depos i ted i n  the publ ic  
employees' retirement system plan I I  fund. Al l  remaining 
public employees' retirement system employer contributions 
shall be deposi ted in the public employees' retirement 
system plan I fund. 

(5) The contributions received for the teachers' retire
ment system shall be allocated between the plan I fund and 
the combined plan II and plan III fund as follows:  The 
contributions necessary to fully fund the combined plan II 
and plan ill employer contribution shall first be deposited in  
the combined p lan I I  and plan  III fund.  Al l  remaining 
teachers' retirement system employer contributions shall be 
deposited in the plan I fund. 

(6) The contributions received for the school employees' 
retirement system shall be allocated between the publ ic  
employees' retirement system plan I fund and the school 
employees' retirement system combined plan II and plan III 
fund as follows: The contributions necessary to fully fund 
the combined plan ll and plan ill employer contribution shall 
first be deposited i n  the combined plan II and plan III fund. 
All remaining school employees' retirement system employer 
contributions shall be deposited in the public employees' 
retirement system plan I fund. 

(7) The contributions received under RCW 4 1 .26.450 
for the law enforcement officers' and fire fighters' retirement 
system shall be allocated between the law enforcement 
officers' and fire fighters' retirement system plan I and the 
law enforcement officers' and fire fighters' retirement sys
tem plan II fund as follows: The contributions necessary to 
fully fund the law enforcement officers' and fire fighters' 
retirement system plan II employer contributions shall be 
first deposited i n  the law enforcement officers' and fire 
fighters' retirement system plan II fund. All remaining law 
enforcement officers' and fire fighters' retirement system 
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employer contributions shall be deposited in the law enforce
ment officers' and fire fighters' retirement system plan I 
fund. [ 1998 c 341 § 403; 1 995 c 239 § 308; 1 989 c 273 § 
5 .] 

Effective date---1998 c 341 :  See RCW 4 1 .35.901 .  

Intent-Purpose---1995 c 239: See note following RCW 41 .32.83 1 .  

Effective date-Part and subchapter headings not law-1995 c 
239: See notes following RCW 4 1 .32.005. 

Benefits not contractual right until date specified: RCW 41.34. 100. 

41.45.060 Basic state and employer contribution rates set by 
council (as amended by 1998 c 283). (I) The state actuary shall provide 
actuarial valuation results based on the assumptions adopted under RCW 
4 1 .45.030. 

(2) Not later than September 30, ((+9%)) 1998, and every two years 
thereafter, consistent with the assumptions adopted under RCW 4 1 .45.030, 
the council shall adopt ((�)) changes to: (a) A basic state contribution 
rate for the law enforcement officers' and fire fighters' retirement system; 
and (b)  basic employer contribution rates for the public employees'  
retirement system plan I ,  the teachers' retirement system plan I, and the 
Washington state patrol retirement system to be used in the ensuing biennial 
period. 

(3) The employer and state contribution rates adopted by the council 
shall be the level percentages of pay that are needed: 

(a)  To ful l y  amort i ze the total costs of the public employees' 
retirement system plan I, the teachers' retirement system plan I, the law 
enforcement officers' and fire fighters' retirement system plan I, and the 
unfunded liability of the Washington state patrol retirement system not later 
than June 30, 2024; and 

(b) To also continue to fully fund the public employees' retirement 
system plan II ,  the teachers' retirement system plans II and III, and the law 
enforcement officers' and fire fighters' retirement system plan I I  in 
accordance with RCW 4 1 .40.650, 4 1 .26.450, and this section. 

( 4) The aggregate actuarial cost method shall be used to calculate a 
combined plan II and II I  employer contribution rate. 

(5) The council shall i mmediately notify the directors of the office of 
financial management and department of retirement systems of the state and 
employer contribution rates adopted. 

(6) The director of the department of retirement systems shall collect 
those rates adopted by the council. [ 1 998 c 283 § 6; 1 995 c 239 § 309; 
1 993 c 5 1 9  § 1 9; 1 992 c 239 § 2 ;  1 990 c 1 8  § I ; 1 989 c 273 § 6 ]  

41 .45.060 Basic state and employer contribution rates set by 
council (as amended by 1998 c 340). (I) The state actuary shall provide 
actuarial valuation results based on the assumptions adopted under RCW 
4 1 .45.030. 

(2) Not later than September 30, 1 996, and every two years thereafter, 
consistent with the assumptions adopted under RCW 4 1 .45.030, the council 
shall adopt both. (a) A basic state contribution rate for the law enforcement 
officers' and fire fighters' retirement system; and (b) basic employer 
contribution rates for the public employees' retirement system plan I, the 
teachers' retirement system plan I, and the W ashingto n state patrol 
retirement system to be used in the ensuing biennial period. 

(3) The employer and state contribution rates adopted by the council 
shall be the level percentages of pay that are needed: 

(a)  To fully amort i ze the total costs of t he public employees' 
retirement system plan I, the teachers' retirement system plan I, the law 
enforcement officers' and fire fighters' retirement system plan I, and the 
unfunded liability of the Washington state patrol retirement system not later 
than June 30, 2024, except a� provided in subsection (5) of this section; and 

(b) To also continue to fully fund the public employees' retirement 
system plan II, the teachers' retirement system plans II and III, and the law 
enforcement officers'  and fire fighters' retirement system plan I I  in 
accordance with RCW 4 1 .40.650, 4 1 .26.450, and this section. 

( 4) The aggregate actuarial cost method shall be used to calculate a 
combined plan II and III  employer contribution rate. 

(5) An amount egual to the amount of extraordinary investment gains 
as defined in RCW 4 1 .3 1 .020 shal l be used to shorten the amortization 
period for the public employees' retirement system plan I and the teachers' 
retirement system plan I .  . . 

@ The council shall immediately notify the directors of the office of 
financial management and department of retirement systems of the state and 
employer contribution rates adopted. 
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((�)) ill The director of the department of retirement systems shall 
collect those rates adopted by the council .  [ 1 998 c 340 § I I ; 1 995 c 239 
§ 309; 1 993 c 5 1 9 § 1 9; 1 992 c 239 § 2; 1990 c 1 8. § I ; 1 989 c 273 § 6.] 

Effective date---1998 c 340: See note following RCW 4 1 .3 1 .010 .  

41.45.060 Basic state and employer contribution rates set by 
council (as amended by 1998 c 341). ( I )  The state actuary shall provide 
actuarial valuation results based on the assumptions adopted under RCW 
4 1 .45.030. 

(2) Not later than September 30, 1 996, and every two years thereafter, 
consistent with the assumptions adopted under RCW 4 1 .45.030, the council 
shall adopt both: 

(a) A basic state contribution rate for the law enforcement officers' 
and fire fighters' retirement system; ((tlftti)) 

(b) Basic employer contribution rates for the publ ic emp loyees ' 
retirementsystem plan I, the teachers' retirement system plan I, and the 
Washington state patrol retirement system to be used in the ensuing biennial 
period; and 

(c) A basic employer contribution rate for the school employees' 
retirement system for funding the public employees' retirement system plan 
I .  

(3)  The employer and state contribution rates adopted by the council 
shall be the level percentages of pay that are needed: 

(a) To ful ly  amortize the total costs of the p ublic employees' 
retirement system plan I, the teachers' retirement system plan I ,  the law 
enforcement officers' and fire fighters' retirement system plan I, and the 
unfunded liability of the Washington state patrol retirement system not later 
than June 30, 2024; and 

(b) To also continue to fully fund the public employees' retirement 
system plan II, the teachers' retirement system plans II and I l l ,  the school 
employees' retirement system plans II and I l l, and the law enforcement 
officers' and fire fighters' retirement system plan II in accordance with 
RCW 4 1 .40.650, 4 1 .26.450, and this section. 

(4) The aggregate actuarial cost method shall be used to calculate a 
combined plan II and I I I  employer contribution rate. 

(5) The council shall immediately notify the directors of the office of 
financial management and department of retirement systems of the state and 
employer contribution rates adopted. 

(6) The director of the department of retirement systems shall collect 
those rates adopted by the council. [ 1 998 c 341 § 404; 1 995 c 239 § 309; 
1 993 c 5 1 9  § 1 9; 1 992 c 239 § 2; 1990 c 18 § I ;  1 989 c 273 § 6.] 

Reviser's note: RCW 41 .45.060 was amended three times during the 
1998 legislative session, each without reference to the other. For rule of 
construction concerning sections amended more than once during the same 
legislative session, see RCW 1 . 1 2 .025. 

Effective date---1998 c 341 :  See note following RCW 4 1 .34.060. 

Intent-Purpose---1995 c 239: See note following RCW 4 1 .32.83 1 .  

Effective date-Part and subchapter headings not law-1995 c 
239: See notes following RCW 41 .32.005. 

Part headings not law-Effective date-1993 c 519: See notes 
following RCW 28A.400.2 12 .  

Effective date---1992 c 239: "This act shall take effect September I ,  
1 992." [ 1 992 c 239 § 6.] 

Effective date-1990 c 18: "This act shall take effect September I .  
1 99 1 ." [ 1 990 c 1 8  § 3.] 

Benefits not contractual right until date specified: RCW 41.34. 100. 

41.45.061 Teachers' retirement system plan 11-
Contribution rate. (Effective until September 1, 2000.) 
( I )  The required contribution rate for members of the plan 
II teachers' retirement system shall be fixed at the rates in 
effect on July 1 ,  1 996, subject to the following: 

(a) Beginning September I ,  1 997, except as provided in 
(b) of this subsection, the employee contribution rate shall 
not exceed the employer plan II and III rates adopted under 
RCW 4 1 .45 .060 and 4 1 .45 .070 for the teachers' retirement 
system; 

(b) In addition, the employee contribution rate for plan 
II shall be increased by fifty percent of the contribution rate 
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increase caused by any plan II benefit increase passed after 
July 1 ,  1 996. 

(2) The required plan II and III contribution rates for 
employers shall be adopted in the manner described in RCW 
4 1 .45.060. [ 1 997 c 1 0  § 2;  1 995 c 239 § 3 1 1 . ] 

lntent-Purpose-1995 c 239: See note following RCW 4 1 .32.83 1 .  

Effective date-Part and subchapter headings not law-1995 c 
239: See notes following RCW 4 1 .32.005. 

Benefits not contractual right until July I ,  1996: RCW 41.34. 100. 

41.45.061 Teachers' retirement system plan II, 
school  e m p l o y e e s ' r e t i r e m e n t  s y s t e m  p l a n  1 1 -
Contribution rates. (Effective September 1, 2000.) ( 1 )  
The required contribution rate for members of the plan II 
teachers' retirement system shall be fixed at the rates in 
effect on July I, 1996, subject to the following: 

(a) Beginning September 1 ,  1 997, except as provided in 
(b) of this subsection, the employee contribution rate shall 
not exceed the employer plan II and III rates adopted under 
RCW 4 1 .45 .060 and 4 1 .45.070 for the teachers' retirement 
system; 

(b) In addition, the employee contribution rate for plan 
II shall be increased by fifty percent of the contribution rate 
increase caused by any plan II benefit increase passed after 
July I ,  1 996; 

(c) In addition, the employee contribution rate for plan 
II shaJ I not be increased as a resu l t  of any distributions 
pursuant to section 309, chapter 34 1 ,  Laws of 1 998 and 
RCW 4 1 .3 1 A.020. 

(2) The required contribution rate for members of the 
school employees' retirement system plan II shall be fixed 
at the rates i n  effect on September 1 ,  2000, for members of 
the public employees' retirement system plan II, subject to 
the following: 

(a) Except as provided in (b) of this subsection, the 
member contribution rate shal l  not exceed the school 
employees' retirement system employer plan II and III 
contri but ion rate adopted u nder RCW 4 1 .45 .060 and 
4 1 .45 .070; 

(b )  The member c ontr ibut ion rate for the school 
employees' retirement system plan II shall be increased by 
fifty percent of the contribution rate increase caused by any 
plan II benefit increase passed after September I ,  2000. 

(3) The employee contribution rate for plan II shall not 
be increased as a result of any distributions pursuant to 
RCW 4 1 .3 1 A.020 and 4 1 .3 1 A.030. 

(4) The required plan II and III contribution rates for 
employers shall be adopted in  the manner described in RCW 
4 1 .45 .060. [ 1 998 c 341 § 405 ; 1 997 c 1 0  § 2; 1995 c 239 
§ 3 1 1 . ] 

Effective date-1998 c 341: See RCW 4 1 .35.90 1 .  

Intent-Purpose-1995 c 239: See note following RCW 4 1 .32.83 1 .  

Effective date-Part and subchapter headings not law-1995 c 
239: See notes fol lowing RCW 4 1 .32.005. 

Benefits not contractual right until date specified: RCW 41.34.100. 

41.45.070 Supplemental rate (as amended by 1998 c 340). ( I )  In 
addition to the basic employer contribution rate established i n  RCW 
4 1 .45 060, the department shall also charge employers of public employees' 
retirement system. teachers' retirement system. or Washington state patrol 
retirement system members an additional supplemental rate to pay for the 
cost of additional benefits, if any, granted to members of those systems. 
Except as provided in subsection (6) o f  this section, the supplemental 
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contribution rates required by this section shall be calculated by the state 
actuary and shall  be charged regardless  of language to the cont rary 
contained in the statute which authonzes additional benefits. 

(2) In addition to the basic state contribution rate established in RCW 
4 1 .45.060 for the law enforcement officers' and fire fighters' retiremeut 
system the department shall also establish a supplemental rate to pay for the 
cost of additional benefits, i f  any, granted to members of the law enforce
ment officers' and fire fighters' retirement system. Except as provided m 
subsection (6) of this section, this supplemental rate shall be calculated by 
the state actuary and the state treasurer shall transfer the additional required 
contributions regardless of language to the contrary contained in the statute 
which authorizes the additional benefits. 

(3) The supplemental rate charged under this section to fund benefit 
increases provided to active members of the public employees' retirement 
system plan I, the teachers' retirement system plan I, the law enforcement 
officers' and fire fighters' retirement system plan I, and Washington state 
patrol retirement system, shall be calculated as the level percentage of all 
members' pay needed to fund the cost of the benefit not l ater than June 30. 
2024. 

(4) The supplemental rate charged under this section to fund benefit 
increases provided to active and retired members of the public employees' 
retirement system plan II, the teachers' retirement system plan II and plan 
Ill, or the law enforcement officers' and fire fighters' retirement system plan 
II, shall be calculated as the level percentage of all members' pay needed 
to fund the cost of the benefit, as calculated under RCW 4 1 .40.650((;-
41.32.775,)) or 4 1 .26.450, respectively. 

( 5 )  The s u pplemental  rate charged under t h i s  s e c t i o n  to fund 
postretirement adjustments which are provided on a nonautomatic basis to 
current retirees shall be calculated as the percentage of pay needed to fund 
the adj ustments as they are paid to the retirees. The supplemental rate 
charged under this section to fund automatic postretirement adjustments for 
active or retired members of the public employees· retirement system plan 
I and the teachers' retirement system plan I shall be calculated a' the level 
percentage of pay needed to fund the cost of the automatic adj ustments not 
later than June 30, 2024. 

(6) A supplemental rate shall not be charged to pay for the cost of 
additional benefits granted to members pursuant to chapter 340, Laws of 
1 998. [ 1 998 c 340 § 1 0; 1 995 c 239 § 3 1 0; 1 990 c 1 8  § 2; 1 989 1 st ex.s. 
ZT'§ I ;  1 989 c 273 § 7.1 

Effective date-1998 c 340: See note following RCW 4 1 . 3 1 .0 1 0. 

41 .45.070 Supplemental rate (as amended by 1 998 c 341). 
(Effective September 1, 2000.) ( I )  In addition to the bas ic employer 
contribution rate established in RCW 4 1 .45.060, the department shall also 
charge employers of public empl oyees '  retirement system, teachers' 
retirement system, school employees' retirement system, or Wash1ngton 
state patrol retirement system members an additional supplemental rate to 
pay for the cost of additional benefits, if any, granted to members of those 
systems. Except as provided in subsection (6) of this section, the supple
mental contribution rates required by this section shall be calculated by the 
state actuary and shall be charged regardless of language to the contrary 
contained in the statute which authorizes additional benefits. 

(2) In addition to the basic state contribution rate established in RCW 
4 1 .45.060 for the law enforcement officers' and fire fighters' retirement 
system the department shall also establish a supplemental rate to pay for the 
cost of additional benefits, if any, granted to members of the law enforce· 
ment officers' and fire fighters' retirement system. This supplemental rate 
shall be calculated by the state actuary and the state trea,urer shall transfer 
the additional required contributions regardless of language to the contrary 
contained in the statute which authorizes the additional benefits. 

(3) The supplemental rate charged under this section to fund benefit 
increases provided to active members of the public employees· retirement 
system plan I, the teachers' retirement system plan I, the law enforcement 
officers' and fire fighters' retirement system plan I, and Washington state 
patrol retirement system. shall be calculated as the level percentage of all 
members' pay needed to fund the cost of the benefit not later than June 30. 
2024. 

( 4) The supplemental rate charged under this section to fund bent:fit 
increases provided to active and retired members of the public employees· 
retirement system plan II, the teachers' retirement system plan II and plan 
III, the school employees' retirement system plan II and plan I l l ,  or the Jaw 
enforcement officers' and fire fighters' retirement system plan 1 1 .  shall be 
calculated as the level percentage of all members' pay needed to fund the 
cost of the benefit, as calculated under RCW 4 1 .40.650((, 4 1  .32.775,)) or 
4 1 .26.450, respectively. 

[Title 41 RCW-page 227] 



41 .45.070 Title 41 RCW: Public Employment, Civil Service, and Pensions 

( 5 )  The supplemental  rate charged u nder this section to fund 
postretirement adjustments which are provided on a nonautomatic basis to 
current retirees shall be calculated as the percentage of pay needed to fund 
the adjustments as they are paid to the retirees. The supplemental rate 
charged under this section to fund automatic postretirement adjustments for 
active or retired members of the public employees' retirement system plan 
I and the teachers' retirement system plan I shall be calculated as the level 
percentage of pay needed to fund the cost of the automatic adjustments not 
later than June 30, 2024. 

(6) A supplemental rate shall not be charged to pay for the cost of 
additional benefits granted to members pursuant to chapter 4 1 .3 1 A  RCW; 
section 309, chapter 341 ,  Laws of 1998; or section 701,  chapter 341 ,  Laws 
of 1 998. [ 1 998 c 34 1 § 406; 1995 c 239 § 3 1 0; 1990 c 1 8  § 2; 1989 1 st 
ex.s. c I § I ;  1989 c 273 § 7.] 

Reviser's note: RCW 41 .45.070 was amended twice during the 1998 
legis lative session, each without reference to the other. For rule of 
construction concerning sections amended more than once during the same 
legislative session, see RCW 1 . 12.025. 

Effective date-1998 c 341: See RCW 4 1 .35.90 1 .  

lntent-Purpose-1995 c 239: S ee  note following RCW 4 1 .32.83 1 .  

Effective date-Part and subchapter headings not law-1995 c 
239: See notes following RCW 4 1 .32.005. 

Effective date-1990 c 18: See note following RCW 41 .45.060. 

Benefits not contractual right until date specified: RCW 41.34. 100. 

4 1 .45.080 Additional contributions may be re
quired. In addition to the basic and supplemental employer 
contributions required by RCW 41 .45.060 and 4 1 .45.070 the 
department may also require additional employer contribu
tions as provided by law. [ 1 989 c 273 § 8.] 

41 .45.090 Collection of actuarial data. The depart
ment shall collect and keep in convenient form such data as 
shall be necessary for an actuarial valuation of the assets and 
liabil ities of the state retirement systems, and for making an 
actuarial investigation into the mortality, service, compensa
tion, and other experience of the members and beneficiaries 
of those systems. The department and state actuary shall 
enter into a memorandum of understanding regarding the 
specific data the department will collect, when it will be 
col lected, and how it will be maintained. The department 
shall notify the state actuary of any changes it makes, or 
intends to make, in the collection and maintenance of such 
data. 

At least once in each six-year period, the state actuary 
shall conduct an actuarial experience study of the mortality, 
service, compensation and other experience of the members 
and beneficiaries of each state retirement system, and into 
the fi nancial condition of each system. The results of each 
investigation shall be filed with the department, the office of 
financial management, the budget writing committees of the 
Washington house of representatives and senate, and the 
pension funding council .  Upon the basis of such actuarial 
i n vest igat ion the departm ent  shal l  adopt such tables,  
schedu les, factors, and regulations as are deemed necessary 
i n  the l ight of the fi ndings of the actuary for the proper 
operation of the state retirement systems. [ 1 998 c 283 § 7 ;  
1 989 c 273 § 9. ]  

4 1.45.100 Pension funding council-Created. ( 1 )  
The pension funding council i s  hereby created. The council 
consists of the: 

(a) Director of the department of retirement systems; 
(b) Director of the office of financial management; 
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(c) Chair and ranking minority member of the house of 
representatives appropriations committee; and 

(d) Chair and ranking minority member of the senate 
ways and means committee. 

The council may select officers as the members deem 
necessary. 

(2) The pension funding council shall adopt changes to 
economic assumptions and contribution rates by an affirma
tive vote of at least four members. [ 1 998 c 283 § 2.]  

4 1 .45. 1 10 Pension funding council-Audits re
quired. The pension funding council  shall solicit  and 
administer a biennial actuarial audit of the actuarial valua
tions used for rate-setting purposes. This audit wil l  be 
conducted concurrent with the actuarial valuation performed 
by the state actuary. At least once in each six-year period, 
the pension funding council shall solicit and administer an 
actuarial audit of the results of the experience study required 
in RCW 4 1 .45.090. [ 1 998 c 283 § 3 . ]  

4 1 .45. 120 Pension funding work group. ( I )  A 
pension funding work group is hereby created. The work 
group sha11 consist of one staff member selected by the 
executive head or chairperson of each of the following 
agencies or committees: 

(a) Department of retirement systems; 
(b) Office of financial management; 
(c) State investment board; 
(d) Ways and means committee of the senate; 
(e) Appropriations committee of the house of representa

tives; and 
(f) Economic and revenue forecast council .  
(2) The state actuary shall make available to the work 

group information related to economic assumptions and 
contribution rates. 

(3)  The pension funding work group shal l provide 
support to the pension funding council .  Meetings of the 
pension funding work group may be called by any member 
of the group for the purpose of assisting the pension funding 
council, reviewing actuarial valuations of the state retirement 
systems, reviewing economic assumptions, or for any other 
purpose which may assist the pension funding council. 

(4) Recommendations from both affected employee and 
employer groups will be actively sought during the work 
group process. The work group shall conduct an open public 
meeting on these recommendations. [ 1 998 c 283 § 4.] 

41.45.130 Public employees' retirement system plan 
II assets divided-Assets transferred to school employees' 
retirement system. (Effective September 1, 2000.) Upon 
the advice of the state actuary, the state treasurer shall divide 
the assets in the public employees' retirement system plan II 
as of September I ,  2000, in such a manner that sufficient as
sets remain in plan II to maintain the employee contribution 
rate calculated in the latest actuarial valuation of the public 
employees' retirement system plan II. The state actuary 
shall take into account changes in assets that occur between 
the latest actuarial valuation and the date of transfer. The 
balance of the assets shall be transferred to the Washington 
school employees' retirement system plan II and III . [ 1998 
c 34 1 § 407 .] 
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Effective date--1998 c 341: See RCW 4 1 .35.90 1 .  

41.45.900 Severability-1989 c 273. If  any provision 
of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of 
the provis ion to other persons or circumstances i s  not 
affected. [ 1 989 c 273 § 32.]  

Chapter 41.47 

ACCEPTANCE OF OLD AGE AND SURVIVORS' 
INSURANCE-1941 ACT 

Sections 

4 1 .47.010 
4 1 .47.020 
4 1 .47.030 
4 1 .47.040 
4 1 .47.050 

Benefits of federal act accepted. 
Wage deductions.  
Operation of statute l imited. 
Severability as to coverage. 
Contingent effective date. 

Designation of agency to carry out federal social security disability 
program: RCW 43. 1 7. 120, 43. 1 7.130. 

41.47.010 Benefits of federal act accepted. The state 
of Washington in  behalf of all its eligible offic ial s  and 
employees and the eligible officials and employees of all its 
counties, cities and towns, and of any and all other of its 
municipal corporations and political subdivisions which levy 
taxes and employ and pay salaries and wages to officials and 
employees including public utility districts, hereby accepts 
the benefits of the old age and survivors' insurance benefit 
provisions of the federal social security act, whenever the 
provisions of such act are extended to embrace such officials 
and employees .  [ 1 94 1 c 205 § I ; Rem . Supp. 1 94 1  § 
9998-57. Formerly RCW 74.40.01 0.] 

41.47.020 Wage deductions. Any and all officials 
and boards having charge of the preparation of payrolls  and 
payment of salaries and wages to such eligible officials and 
employees are hereby authorized and directed to make 
payroll and salary and wage deductions and to handle and 
dispose of the same as required by such federal act; and any 
official or board being authorized to disburse funds respec
tively for the office, department or division of the state, 
county, c i ty or town, or other municipal corporation or 
political subdivision in which any such eligible official or 
employee is employed is authorized to pay and disburse out 
of any funds available for the operation and maintenance of 
such office, department or division such sums and dispose of 
and handle the same in such manner as i s  required and 
necessary to make payments and benefits of said federal act 
available to such eligible officials and employees. [ 1 94 1  c 
205 § 2 ;  Rem .  Supp. 1 94 1  § 9998-58 .  Formerly RCW 
74.40.020.] 

41.47.030 Operation of statute limited. Nothing 
contained in this chapter shall deprive any person of benefits 
under any ex ist ing pension system, nor repeal , amend, 
modify or supersede any law, charter amendment or ordi
nance establ i shing or pertaining to an existing pension 
system. [ 1 94 1  c 205 § 3; Rem. Supp. 1 94 1  § 9998-59. 
Formerly RCW 74.40.030.] 
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41.47.040 Severability as to coverage. If it is found 
by any judicial authority of competent jurisdiction that the 
provisions of this chapter may not become applicable to any 
group of officials or employees for any reason, such inappl i
cability shall not prevent the same from becoming applicable 
as herein provided to the other officials and employees 
embraced herein. [ 1 94 1  c 205 § 4; Rem. Supp. 1 94 1  § 
9998-60. Formerly RCW 74.40.040.] 

41.47.050 Contingent effective date. This chapter 
shall take effect at the time and in the manner provided by 
the state Constitution unless at that time the federal social 
security act has not been amended to cover officials and 
employees of the state, county, city and other municipal 
corporations and political subdivisions, in which event it 
shall take effect and become operative on the first day of the 
second month following the month when such federal act 
shall become applicable to such state officials and employ
ees. [ 1 941  c 205 § 5; Rem. Supp. 1 94 1  § 9998-61 .  Former
ly RCW 74.40.050.] 
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Chapter 41.48 

FEDERAL SOCIAL SECURITY 
FOR PUBLIC EMPLOYEES 

Purpose-Construction. 
Definitions. 
Agreement with secretary of health, education, and welfare . 
Employees' contributions. 
Extension of social security benefits to employees of politi-

cal subdivisions-Termination, procedure. 
OASI contribution account. 
OASI revolving fund. 
Employees may elect. 
Administration costs-Allocation. 
Rules and regulations. 
Governor may delegate authority. 
Legislative declaration-Payments to state employees on 

account of sickness. 
Sick leave account created-Payments to state employees on 

account of sickness-Exclusion from wages. 
Sick leave payments-Accounting plan and payroll proce-

dures. 
Establishment of sick leave rules by personnel authorities. 
Definition-" Employee." 
Political subdivisions-Sick leave payments-Adoption of 

accounting plan and payroll procedures. 
Sick leave payments-Transfers of moneys to sick leave 

account. 
Sick leave payments-Inclusion in reports to retirement 

system-Compensation for unused sick leave. 

Acceptance of old age and survivors ' insurance: Chapter 41.47 RCW. 

Application forms-Licenses-Mention of race or religion prohibited: RCW 
43 01100, 43 01 110 

Hours and wages of department of social and health services personnel: 
RCW 72.01.042, 72.01 .043. 

Plan for OASI coverage of members of 
state employees' retirement system: Chapter 41.41 RCW. 
teachers ' retirement system: Chapter 41.33 RCW. 

Trusts for employee benefits.· Chapter 49.64 RCW. 

4 1 .48.010 Purpose-Construction. In order to 
extend to employees of the state and its political subdivisions 
and to the dependents and survivors of such employees, the 
basic protection accorded to others by the old age and 
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survivors insurance system embodied in the social security 
act, it is hereby declared to be the policy of the legislature, 
subject to the limitations of this chapter, that such steps be 
taken as to provide such protection to employees of the state 
and i ts pol i t ical subd iv i s ions  on as broad a bas i s  as i s  
permitted u nder t h e  social  sec urity act .  Persons now 
members of  or  protected by any state or local pension or 
retirement plan or system may be covered under the federal 
social securi ty act only as provided by the federal social 
security act amendments of 1 954. (Public Law No. 761 . )  
It is hereby declared to  be the policy of  the legislature in  
enacting the succeeding sections of  this title that the protec
t ion afforded the employees i n  posit ions covered by a 
retirement system on the date an agreement under this title 
is made applicable to service performed in such positions, or 
receiving periodic benefits under such retirement system at 
such time, will not be impaired as the result of making the 
agreements so applicable whether the agreement provides for 
supplementation, integration or coordination. [ 1 955 ex.s. c 
4 §  1 ;  1 95 1 c 1 84 § 1 . ] 

4 1 .48.020 Definitions. For the purposes of this 
chapter: 

( I )  "Wages'' means all remuneration for employment as 
defined herein, including the cash value of all remuneration 
paid in any medium other than cash, except that such term 
shall not include that part of such remuneration which, even 
if i t  were for " employ ment" withi n the mean i ng of the 
federal insurance contributions act, would not constitute 
"wages" within the meaning of that act; 

(2) "Employment" means any service performed by an 
employee in the employ of the state, or any political subdivi
sion thereof, for such employer, except (a) service which in 
the absence of an agreement entered into under this chapter 
would constitute "employment" as defi ned i n  the social 
security act; or (b) service which under the social security 
act may not be included in an agreement between the state 
and the secretary of health, education, and welfare entered 
into under this chapter; 

(3) "Employee" includes all officers and employees of 
the state or its political subdivisions except officials compen
sated on a fee basis; 

(4)  " S ecretary of heal th ,  educ at ion ,  and welfare" 
includes any individual to whom the secretary of health, 
education, and welfare has delegated any of his functions 
under the social security act with respect to coverage under 
such act of employees of states and their political subdivi
sions, and with respect to any action taken prior to April 1 1 , 
1 953,  includes the federal security administrator and any 
i ndividual to whom such admin istrator has delegated any 
such function ; 

(5) "Political subdivision" includes an i nstrumentality of 
the state, of one or more of its political subdivisions, or of 
the state and one or more of its political subdivisions. Such 
term also includes a proprietary enterprise acqu ired, pur
chased or ori g i nated by the state or any of i t s  po l i t ical  
subdivisions subsequent to December, 1950. Such a subdivi
sion may elect to accept federal OASI coverage under this 
chapter. 

(6) " Federal insurance contributions act" means sub
chapter A of chapter 9 of the federal internal revenue code 
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of 1 93 9  and subchapters A and B of c hapter 2 1  of the 
federal internal revenue code of 1954, as such codes have 
been and may from time to time be amended; and the term 
"employee tax" means the tax imposed by section 1 400 of 
such code of 1 939 and section 3 1 0 1  of such code of 1 954. 
[ 1 955 ex.s.  c 4 § 2; 1953 c 62 § 1 ;  1 95 1  c 1 84 § 2.] 

41.48.030 Agreement with secretary of health, 
education, and w elfare. ( I )  The governor is hereby 
authorized to enter on behalf of the state into an agreement 
with the secretary of health, education, and welfare consis
tent with the terms and provisions of this chapter, for the 
purpose of extending the benefits of the federal old-age and 
survivors insurance system to employees of the state or any 
political subdivision not members of an existing retirement 
system, or to members of a retirement system established by 
the state or by a pol i t ical s u bd i v i sion thereof or by an 
i n st i tut ion of hi gher learn i n g  wi th  respect to services 
specified in such agreement which constitute "employment" 
as defined in RCW 4 1 .48.020. Such agreement may contain 
such provisions relating to coverage, benefits, contributions, 
effective date, modification and termination of the agree
ment, administration, and other appropriate provisions as the 
governor and secretary of health, education, and welfare 
shall agree upon, but, except as may be otherwise required 
by or under the social security act as to the services to be 
covered, such agreement shall provide in effect that-

( a) Benefits wi l l  be prov ided for employees whose 
services are covered by the agreement (and their dependents 
and survivors) on the same basis as though such services 
constituted employment within the meaning of title II of the 
social security act; 

(b) The state will pay to the secretary of the treasury, at 
such time or times as may be prescribed under the social 
security act, contributions with respect to wages (as defined 
in RCW 4 1 .48 .020), equal to the sum of the taxes which 
would be imposed by the federal insurance contributions act 
if the services covered by the agreement constituted employ
ment within the meaning of that act; 

(c) Such agreement shall be effective with respect to 
services  i n  employment  c overed b y  the agreement  or 
modification thereof performed after a date specified therein 
but in no event may it be effective with respect to any such 
services performed prior to the first day of the calendar year 
immediately preceding the calendar year i n  which such 
agreement or modification of the agreement is accepted by 
the secretary of health, education and welfare. 

(d) All services which constitute employment as defined 
in RCW 4 1 .48.020 and are performed in the employ of the 
state by employees of the s tate, shall b e  covered by the 
agreement; 

(e) All services which (i) constitute employment as 
defined in RCW 4 1 .48.020, (ii) are performed in the employ 
of a political subdivision of the state, and (iii) are covered 
by a plan which i s  i n  conformi ty w i th the term s  of the 
agreement and has been approved by the governor under 
RCW 4 1 .48.050, shall be covered by the agreement; and 

(f) As modified, the agreement shall include all services 
described in either paragraph (d) or paragraph (e) of this 
subsection and performed by individuals to whom section 
2 1 8(c)(3)(C) of the social security act is applicable, and shall 
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provide that the service of any such individual shall continue 
to be covered by the agreement in case he thereafter be
comes eligible to be a member of a retirement system; and 

(g) As modified, the agreement shall include all services 
described in either paragraph (d) or paragraph (e) of this 
subsection and performed by individuals in positions covered 
by a retirement system with respect to which the governor 
has issued a certificate to the secretary of health, education, 
and welfare pursuant to subsection (5) of this section. 

(h) Law enforcement officers and firemen of each 
political subdivision of this state who are covered by the 
Washington Law Enforcement Officers' and Fire Fighters' 
Retirement System Act (chapter 209, Laws of 1 969 ex. sess.) 
as now in existence or hereafter amended shall constitute a 
separate "coverage group'' for purposes of the agreement 
entered into under this section and for purposes of section 
2 1 8  of the  social  security act .  To the  ex ten t that the 
agreement between this state and the federal secretary of 
health, education, and welfare in existence on the date of 
adoption of this subsection is inconsistent with this subsec
tion, the governor shall seek to modify the inconsistency. 

(2) Any instrumentality jointly created by this state and 
any other state or states is hereby authorized, upon the 
granting of like authority by such other state or states, (a) to 
enter i nto an agreement with the secretary of health, educa
tion, and welfare whereby the benefits of the federal old-age 
and survivors insurance system shall be extended to employ
ees of such instrumentality, (b) to require its employees to 
pay (and for that purpose to deduct from their wages) 
contributions equal to the amounts which they would be 
requ i red to pay under RCW 4 1 .48 .040( 1 )  if they were 
covered by an agreement made pursuant to subsection ( I )  of 
this section, and (c) to make payments to the secretary of the 
treasury in accordance with such agreement, i ncluding 
payments from its own funds, and otherwise to comply with 
such agreements.  S uch agreement shal l ,  to the extent 
practicable, be consistent with the terms and provisions of 
subsection ( 1 ) and other provisions of this chapter. 

(3) The governor is empowered to authorize a referen
dum, and to designate an agency or individual to supervise 
its conduct, in accordance with the requirements of section 
2 1 8(d)(3) of the social security act, and subsection (4) of this 
section on the question of whether service in all positions 
covered by a retirement system established by the state or by 
a political subdivision thereof should be excluded from or 
inc luded under an agreement under this  chapter. If a 
retirement system covers positions of employees of the state 
of Washington, of the institutions of higher learning, and 
positions of employees of one or more of the poli tical 
subdivisions of the state, then for the purpose of the referen
dum as provided herein, there may be deemed to be a sepa
rate retirement system with respect to employees of the state, 
or any one or more of the political subdivisions, or institu
tions of higher learning and the governor shall authorize a 
referendum upon request of the subdivisions' or institutions' 
of higher learning governing body : PROVIDED HOWEV
ER, That if a referendum of state employees generally fails 
to produce a favorable majority vote then the governor may 
authorize a referendum covering positions of employees in 
any state department who are compensated in whole or in 
part from grants made to this state under title III  of the 
federal social security act: PROVIDED, That any city or 
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town affil iated with the state-wide city employees retirement 
system organized under chapter 4 1 .44 RCW m ay at its 
option agree to a plan submitted by the board of trustees of 
said state-wide city employees retirement system for inclu
sion under an agreement under this chapter if the referendum 
to be held as provided herein indicates a favorable result: 
PROVIDED FURTHER, That the teac hers ' retirement 
system be considered one system for the purpose of the 
referendum except as applied to the several *colleges of 
education.  The notice of referendum required by section 
2 1 8(d)(3)(C) of the social security act to be given to employ
ees shall contain or shall be accompanied by a statement, in 
such form and s uc h  detai l  as the agency or i nd ividual  
designated to supervise the referendum shall deem necessary 
and sufficient, to inform the employees of the rights which 
will accrue to them and their dependents and survivors, and 
the liabilities to which they will be subject, if their services 
are included under an agreement under this chapter. 

(4) The governor, before authorizing a referendum, shall 
require the following conditions to be met: 

(a) The referendum shall be by secret written ballot on 
the question of whether service in positions covered by such 
retirement system shall be excluded from or i ncluded under 
the agreement between the governor and the secretary of 
heal t h ,  educat i o n ,  and welfare pro v i ded for i n  RCW 
4 1 .48.030( 1 ) ;  

(b) A n  opportunity to vote i n  such referendum shall be 
given and shall be limited to eligible employees; 

(c) Not less than ninety days' notice of such referendum 
shall be given to all such employees; 

(d) Such referendum shall be conducted under the 
supervision (of the governor or) of an agency or individual 
designated by the governor; 

(e) The proposal for coverage shall be approved only if 
a majority of the eligible employees vote in favor of includ
ing services in such positions under the agreement; 

(f) The state legislature, in the case of a referendum 
affecting the rights and liabilities of state employees covered 
under the state employees' retirement system and employees 
under the teachers' retirement system, and in all other cases 
the local legislative authority or governing body, shall have 
specifically approved the proposed plan and approved any 
necessary structural adjustment to the existing system to 
conform with the proposed plan. 

(5)  Upon receiv ing  sati sfactory ev idence that with 
respect to any such referendum the conditions specified in 
subsection ( 4) of this section and section 2 1 8(d)(3) of the 
social security act have been met, the governor shall so 
certify to the secretary of health, education, and welfare. 

(6) If the legislative body of any political subdivision of 
this state certifies to the governor that a referendum has been 
held under the terms of RCW 4 1 .48 .050( l ) (i) and gives 
notice to the governor of termination of social security for 
any coverage group of the political subdivision, the governor 
shall give two years advance notice in writing to the federal 
department of health, education, and welfare of such termi
nation of the agreement entered into under this section with 
respect to said coverage group. [ 1 97 1  ex . s .  c 257 § 1 9 ;  
1 967 c 5 § 1 ;  1 957 c 1 70 § 1 ;  1 955 ex.s. c 4 § 3 ;  195 1 c 
1 84 § 3 .] 
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*Reviser's note: The "colleges of education" were redesignated state 
colleges by 1 96 1  c 62 § l ,  formerly RCW 28.8 1005, decodified in the 1969 
education code. See also RCW 28B . I O.OI6. 

Purpose-Severability-1971 ex.s. c 257: See notes following RCW 
4 1 .26.030. 

41 .48.040 Employees ' contributions. ( 1 )  Every 
employee of the state whose services are covered by an 
agreement entered i nto under RCW 4 1 .48 .030 shall  be 
required to pay for the period of such coverage, into

_ 
the 

*contribution fund established by RCW 41 .48.060, contnbu
tions, with respect to wages (as defined in RCW 4 1 .48.020), 
equal  to the amo u n t  of employee tax which  would  be 
imposed by the federal insurance contributions act if such 
services constituted employment within the meaning of that 
act .  Such  l i ab i l i t y  shal l ari se  i n  cons ideration  of the 
employees' retention in  the service of the state, or his entry 
upon such service, after the enactment o� this c�apter. 

(2) The contribution imposed by th1s sectwn shall be 
collected by deducting the amount of the contribution fr?m 
wages as and when paid, but failure to make such deduction 
shal l not  rel ieve the employee from l i abi l i ty for such  
contribution. 

( 3 )  If more or less  than the correct amount  of t?e 
contribution imposed by this section is paid or deducted w1th 
respect to any remuneration, proper adjustment�, or n�fund 
if adjustment is impracticable, shall be made, without mter
est, in such manner and at such times as the state agency 
shall prescribe. [ 1 955 ex.s. c 4 § 4; 1 95 1  c 1 84 § 4.] 

*Reviser's note: The "OASI contribution fund" was redesignated the 
"OASI contribution account" by 1991  sp.s. c 1 3  § 1 12. 

41.48.050 Extension of social security benefits to 
employees of political subdivisions-Terminatio?, proce
dure. ( 1 )  Each political subdivision of the state IS hereby 
authorized to submit for approval by the governor a plan for 
extending the benefits of title II of the social security act, in 
conformity with the applicable provi sions of such act, to 
those employees of such political subdivisions who are not 
covered by an existing pension or retirement system. Each 
pension or retirement system established by_ the state or 

.
a 

political subdivision thereof 1s hereby authonzed to submit 
for approval by the governor a plan for extending t?e 
benefits of title II of the social security act, in conformity 
with applicable provisions of such act, to members of such 
pens ion or retirement system. Each such plan and any 
amendment thereof shall be approved by the governor if he 
finds that such plan, or such plan as amended, is in confor
mity with such requirements as are provided in regulations 
of the governor, except that no such plan shall be approved 
unless-

( a) It is in conformity with the requireme�ts of the 
social security act and with the agreement entered mto under 
RCW 41 .48.030; 

(b) It provides that all services which constitute en:pioy
ment as defined in RCW 41 .48.020 and are performed m the 
employ of the political subdivision by employees thereof, 
shall be covered by the plan ; 

(c) It specifies the source or sources from which the 
funds necessary to make the payments required ?Y par�graph 
(a) of subsection (3) and by subsection (4) of this sectwn are 
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expected to be derived and contains reasonable assurance 
that such sources will be adequate for such purposes; 

(d) It provides that in the plan of coverage for members 
of the state teachers' retirement system or for state employee 
members of the state employees' retirement system, there 
shall be no additional cost to or involvement of the state 
until such plan has received prior approval by the legislature; 

(e) It provides for such methods of administration of the 
plan by the political subdivision as are found by the _g?ver
nor to be necessary for the proper and effic1ent admmistra
tion of the plan; 

(f) It provides that the political subdivision will make 
such reports, in such form and containing such information, 
as the governor may from time to time require and comply 
with such provisions as the governor or the secretary of 
health, education, and welfare may from time to time find 
necessary to assure the correctness and verification of such 
reports; and . _ _ 

(g) It authorizes the governor to termmate the plan m Its 
entirety, in his discretion, if he finds that the�e has be�n a 
failure to comply substantially with any proviSion contamed 
in such plan, such termination to take effect at the ex�iration 
of such notice and on such conditions as may be prov1ded by 
regulations of the governor and may be consistent with the 
provisions of the social security act. . 

(h) It provides that law enforcement officers and f1re 
fighters of each political subdivision of this state who are 
covered by the Washington Law Enforcement Officers' and 
Fire Fighters' Retirement System Act (chapter 209, Laws of 
1 969 ex. sess. )  as now in  existence or hereafter amended 
shall constitute a separate "coverage group" for purposes of 
the plan or agreement entered into under this section and for 
purposes of section 2 1 6  of the social security act. To the 
extent that the plan or agreement entered into between the 
state and any political subdivision of this state is inconsistent 
with this subsection, the governor shall seek to modify the 
inconsistency. 

( i )  It provides that the p lan  or agreement  m ay be 
termi n ated by any pol i tical subdiv is ion  as to any such 
coverage group upon giving at least two years advance 
notice in writing to the governor, effective at the end of the 
calendar quarter specified in the notice. It shall specify that 
before notice of such termi nation is given, a referendum 
shall be held among the members of the coverage group 
under the following conditions: 

( i )  The refere n d u m  s h al 1  be c o n d u c ted u n der the 
supervision of the legislative body of the political subdivi
sion. 

(ii) Not Jess than sixty days' notice of such referendum 
shall be given to members of the coverage group. 

( i i i )  An opportunity to vote by secret bal l ot i n  such 
referendum shall be given and shall be l imited to all mem
bers of the coverage group. 

(iv) The proposal for termination sha11 be approved only 
if a majority of the coverage group vote in favor of termina
tion. 

(v) If a majority of the coverage group vote in favor of 
termination, the legislative body of the political subdivision 
shall certify the results of the referendum to the governor 
and give notice of termination of such coverage group. 

(2) The governor shall not finally refuse to approve a 
plan submitted by a political subdivision under subsection 
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( 1  ), and shall not terminate an approved plan,  without 
reasonable notice and opportunity for hearing to the political 
subdivision affected thereby. 

(3)(a) Each political subdivision as to which a plan has 
been approved under this section shall pay into the *contri
bution fund, with respect to wages (as defined in RCW 
4 1 .48 .020), at such time or times as the governor may by 
regulation prescribe, contributions in the amounts and at the 
rates specified in the applicable agreement entered into by 
the governor under RCW 4 1 .48.030. 

(b) Each political subdivision required to make pay
ments under paragraph (a) of this subsection is authorized, 
in consideration of the employee's  retention in ,  or entry 
upon, employment after enactment of this chapter, to impose 
upon each of its employees, as to services which are covered 
by an approved plan,  a contribution with respect to his 
wages (as defined in RCW 4 1 .48.020), not exceeding the 
amount of employee tax which is imposed by the federal 
insurance contributions act, and to deduct the amount of such 
contribution from his wages as and when paid. Contribu
tions so collected shall be paid into the *OASI contribution 
fund in partial discharge of the l iability of such political 
subdivision or instrumentality under paragraph (a) of this 
subsection. Failure to deduct such contribution shall not 
relieve the employee or employer of liability therefor. 

(4) Delinquent reports and payments due under para
graph (f) of subsection ( 1 )  and paragraph (a) of subsection 
(3) of this section will be subject to an added interest charge 
of six percent per year or, if higher, the rate chargeable to 
the state by the secretary by virtue of federal law, if the late 
report or payment contributes to any federal penalty for late 
fil ing of reports or for late deposit of contributions. Delin
quent contributions, interest and penalties may be recovered 
by civil action or may, at the request of the governor, be 
deducted from any other moneys payable to the political 
subdivision by any department or agency of the state. [ 198 1 
c 1 1 9 § I ;  1 97 1  ex.s. c 257 § 20; 1 955 ex.s. c 4 § 5; 1 95 1  
c l 84 § 5. ]  

*Reviser's note : The "OASI contribution fund" was redesignated the 
"OASI contribution account" by 1 99 1  sp.s. c 1 3  § 1 12. 

Purpose--Severability-1971 ex.s. c 257: See notes following RCW 
41 .26.030. 

Law enforcement officers ' and fire fighters ' retirement system: Chapter 
41.26 RCW. 

Public employees' retirement system: Chapter 41.40 RCW. 

Teachers ' retirement system: Chapter 41.32 RCW. 

41.48.060 OASI contribution account. ( 1 )  There is 
hereby established a special account in the state treasury to 
be known as the OASI contribution account. Such account 
shall consist of and there shall be deposited in such account: 
(a) All contributions and penalties collected under RCW 
4 1 .48.040 and 4 1 .48.050; (b) all moneys appropriated thereto 
under this chapter; (c) any property or securities belonging 
to the account; and (d) all sums recovered upon the bond of 
the custodian or otherwise for losses sustai ned by the 
account and all other moneys received for the account from 
any other source.  Al l  m o neys in  the account shal l  be 
mingled and undiv ided. Subject to the provisions of this 
chapter, the governor is vested with full power, authority and 
j urisdiction over the account, including all moneys and 
property or securities belonging thereto, and may perform 

( 1 998 Ed.) 

any and all acts whether or not speci fically designated, 
which are necessary to the administration thereof and are 
consistent with the provisions of this chapter. 

(2) The OASI contribution account shall be established 
and held separate and apart from any other funds of the state 
and shall be used and administered exclusively for the 
purpose of this chapter. Withdrawals from such account 
shall be made for, and solely for (a) payment of amounts 
required to be paid to the secretary of the treasury pursuant 
to an agreement entered i nto under RCW 4 1 .48.030; (b)  
payment of refunds provided for in RCW 4 1 .48 .040(3);  and 
(c) refunds of overpayments, not otherwise adjustable, made 
by a political subdivision or instrumentality. 

(3) From the OASI contribution account the custodian 
of the fund [account] shal l  pay to the secretary of the 
treasury such amounts and at such time or times as may be 
directed by the governor in accordance with any agreement 
entered into under RCW 4 1 .48.030 and the social security 
act. 

( 4) The treasurer of the state shall be ex officio treasurer 
and custodian of the OASI contribution account and shall 
administer such account in accordance with the provisions of 
this chapter and the directions of the governor and shall pay 
all warrants drawn upon it in accordance with the provisions 
of this section and with the regulations as the governor may 
prescribe pursuant thereto. [ 1991 sp.s. c 1 3  § 1 1 2;  1 973 c 
1 26 § 14 ;  1 967 c 2 1 3  § 1 ;  1 95 1  c 1 84 § 6.] 

Effective dates-Severability-1991 sp.s. c 13: See notes following 
RCW 1 8 .08.240. 

41 .48.065 OASI revolving fund. There is hereby 
establ i shed a separate fund in the custody of the state 
treasurer to be known as the OASI revolving fund. The 
fund shall consist of all moneys designated for deposit in the 
fund. The OASI revolving fund shall be used exclusively 
for the purpose of this section. Withdrawals from the fund 
shall be made for the payment of amounts the state may be 
obligated to pay or forfeit by reason of any failure of any 
public agency to pay assessments on contributions or interest 
assessments required under the federal-state agreement under 
this chapter or federal regulations. 

The treasurer of the state shall be ex officio treasurer 
and custodian of the fund and shall administer the fund in  
accordance with this chapter and the directions of the 
governor and shall pay all amounts drawn upon it in accor
dance with this section and with the regulations the governor 
may prescribe under this section. [ 1 99 1  sp.s .  c 1 3  § I l l ; 
1 983 1 st ex.s. c 6 § 1 .] 

Effective dates--Severability-1991 sp.s. c 13: See notes following 
RCW 1 8 .08.240. 

Establishment of fund-1983 1st ex.s. c 6: "For the purpose of 
establishing the OASI revolving fund, the state treasurer shall transfer from 
the interest earnings accrued in the OASI contribution fund the sum of 
twenty thousand dollars to the OASl revolving fund . "  [ 1 983 l st ex.s. c 6 
§ 2.] 

41.48.070 Employees may elect The governing body 
of any political subdivision having any coverage group, as 
the term is defined in title II of the social security act, not 
covered by a state or muni cipal retirement system may 
submit for an advisory vote to the members of such coverage 
group the question of whether they prefer coverage by 
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federal old-age and survivors insurance or coverage by a 
state or municipal retirement system. [ 1 95 1 c 1 84 § 7.] 

4 1.48.080 Administration costs-Allocation. All 
costs allocable to the administration of this chapter shall be 
charged to and paid to the general fund by the participating 
divisions and instrumentalities of the state pro rata according 
to their respective contributions. [ 195 1 c 1 84 § 9.] 

41.48.090 Rules and regulations. The governor shall 
make and publish such rules and regulations, not inconsistent 
with the provisions of this chapter, as he finds necessary or 
appropriate to the efficient administration of the functions 
with which he is charged under this chapter. [ 1 95 1 c 1 84 § 
1 0 . ]  

41 .48.100 Governor may delegate authority. Any 
authority conferred upon the governor by this chapter may 
be exercised by an official or state agency designated by 
him. [ 1 95 1  c 1 84 § 1 1 . ] 

4 1 .48. 1 10 Legislative declaration-Payments to 
state employees on account of sickness. It is the policy of 
the state of Washington to pay its employees on account of 
sickness or accident disability in accordance with applicable 
leave regulations and in such a manner so such payments are 
excluded from federal old age and survi vors ' i nsurance 
contribution requirements. [ 1 979 ex.s. c 247 § 3 . ]  

4 1.48.120 Sick leave account created-Payments to 
state employees on account of sickness-Exclusion from 
wages. There is created i n  the general fund a separate 
account to be known as the sick leave account, to be used 
for payments made after January 1 ,  1 980, to state employees 
made on account of sickness, for the purpose of excluding 
such payments from the meaning of "wages" under federal 
old age and survi vors ' i n surance. The legisl ature shall 
appropriate amounts necessary for the account. [ 1 979 c 1 52 
§ 1 . ] 

Severability-1979 c 152:  " I f  any provision of this act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is nul affected " [ 1979 c 1 52 § 8 ]  

41.48.130 Sick leave payments-Accounting plan 
and payroll procedures. The director of the office of 
financial management shall, by January 1 ,  1 980, develop an 
accounting plan and payroll procedures sufficient to meet the 
req uirements of federal statutes and regulations for the 
purpose of implementing RCW 4 1 .48. 1 20. [ 1 979 c 1 52 § 2.] 

Severability-1979 c 152: See note following RCW 4 1 .48. 1 20. 

4 1 .48. 140 Establishment of sick leave rules by 
personnel authorities. Nothing i n  RCW 4 1 .48 . 1 20 or 
4 1 .48. 1 30 shall affect the power of the Washington person
nel resources board or any other state personnel authority to 
establish sick leave rules except as may be required under 
RCW 4 1 .48 . 1 20 or 4 1 .48.  I 30 :  PROVIDED, That each 
personnel board and personnel authority shall establish the 
maxi mum number of working days an employee under its 
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jurisdiction may be absent on account of sickness or accident 
disability without a medical certificate. 

"Personnel authority" as used in this section, means a 
state agency, board, committee, or s imilar body having 
general authority to establish personnel rules. [ 1 993 c 28 1 
§ 39; 1 979 c 1 52 § 3. ]  

Effective date-1993 c 281: See note following RCW 4 1 .06.022 

Severability-1979 c 152: See note following RCW 4 1 .48 . 1 20. 

41.48.150 Deflnition-"Employee." "Employee," as 
used in RCW 4 1 .48 . 1 20 and 4 1 .48. 1 40, includes all officers 
and employees of the state, except officials and employees 
compensated on a fee basis ,  for whom contributions are 
made to federal old age and survivors' insurance. [ 1 979 c 
1 52 § 4.] 

Severability-1979 c 152: See note following RCW 4 1 .48 . 120. 

4 1.48.160 Political subdivisions-Sick leave pay
ments-Adoption of accounting plan and payroll proce
dures. A political subdivision of the state may, pursuant to 
ordinance or resolution, adopt an accounting plan and payroll 
procedures sufficient to meet the requirements of federal 
statutes and regu l at ions  and the department of health, 
education, and welfare for the purpose of excluding pay
ments made on account of sickness, from the meaning of 
"wages" under federal old age and surv ivors' i nsurance. 
[ 1 979 c 1 52 § 5.]  

Severability-1979 c 152: See note following RCW 4 1 .48 . 1 20. 

4 1.48. 1 70 Sick leave payments-Transfers of 
moneys to sick leave account. The office of fi nancial 
management shall direct the state treasurer to, and the state 
treasurer shall ,  periodically transfer to the sick leave account 
in the general fund moneys sufficient to reimburse the sick 
leave account for payments on account of sickness. State 
agencies shall place in allotment reserve status and cause to 
be lapsed at the end of the biennium an amount equal to the 
sick leave pay and the employer's share of all federal old 
age and survivor' s insurance payments rendered unnecessary 
by reason of RCW 4 1 .48. 1 20. When directing state agencies 
to place fu nds in reserve status ,  the office of financial 
management shall promulgate allotment instructions which 
conserve, to the fullest extent possible, state general fund 
appropriations. [ 1 979 ex.s. c 247 § 2.]  

41.48.180 Sick leave payments-Inclusion in reports 
to retirement system-Compensation for unused sick 
leave. Payments to employees pursuant to RCW 4 1 .48. 1 20 
or 4 1 .48. 1 60 shall be included in compensation reported to 
the appropriate retirement system. Any compensation for 
u n u sed s i c k  leave shall  not  be considered payment on 
account of sickness and shall not be paid from the sick leave 
account. [ 1 979 c 1 52 § 6.]  

Severability-1979 c 152: See note following RCW 4 1 .48. 1 20. 
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Director of retirement system� may obtain ph-ysician 's certificate relatin� to 
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Investment activities of state mvestment board, reports sent to: RCW 
43.33A. I50. 

Investment board. director of retirement .rystemf member of: RCW 43.33A.020. 
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Judzcrul retirement-Investment for supplemental retirement: RCW 
2. 14.0RO. 

Judicial retirement board, director of retirement systems to exercise powers, 
duties, and functions of" RCW 2.10.052. 

Office of' state actuary: Chapter 44.44 RCW. 

State patrol retirement board, director of retirement systems to exercise 
powers, duties, and functions of' RCW 43.43./42. 

41 .50.005 Policy and intent. The legislature sets 
forth as retirement policy and i ntent: 

( I )  The retirement systems of the state shall provide 
similar benefits wherever possible. 

(2) Persons hired i nto eligible positions shall accrue 
service credit for all service rendered. 

(3) The calculation of benefits shall be done in such a 
manner as to prevent the arithmetic lowering of benefits. 

( 4) Liberal ization of the granting of service credit shall 
not jeopardize part-time employment of retirees in ineligible 
positions. [ 1 99 1  c 343 § 2.]  

Findings-1991 c 343: 'The legislature finds: 
( I )  There is a dichotomy in the provision of service credit within the 

major two retirement systems of the state. Within plan I of the public 
employees ' retirement system. credit is  given in whole months upon 
completing seventy hours per month. Within plan I of the teachers' 
retirement system, full annual service credit is given for full-time employ
ment of four-fifths or more of a school year and partial annual service credit 
is given for employment of less than four-fifths of a school year but more 
than twenty days in a school year. Plan II of both the public employees' 
and teachers' retirement systems ' full monthly service credit is based on 
completing ninety hours in each month. 

(2) There is an expressed interest by public employers in encouraging 
job-sharing or tandem positions wherein two persons perform one job. This 
is seen a� opening up job opportunities for those persons who have family 
responsibilities prohibiting full-time employment . " [ 1 9 9 1  c 343 § I] 

Effective dates-1991 c 343: "( I )  Sections 3 through I I  and 1 4  
through 1 8  o f  this act shall take effect September I ,  1 99 1 .  

(2) The remainder of this act is necessary for the immediate preserva
tion of the public peace, health, or safety, or support of the state government 
and its ex isting public i nstitutions, and shall take effect July I ,  199 1 " 
[ 1 99 1  c 343 § 1 9 ] 

41.50.010 Definitions. As used in this chapter, unless 
the context clearly indicates otherwise: 

( I )  ·Actuarial value" means the present value of a 
change in actuarial liability; 

(2) "Department" means the department of retirement 
systems; and 

(3) "Director" means the director of the department of 
retirement systems. [ I 994 c I 97 § 30; I 975-'76 2nd ex.s. c 
1 05 § 3 .] 

I ntent-Severability-Effective date-1994 c 197 :  See notes 
following RCW 4 1 .50. 1 65. 

4 1 .50.020 Department of retirement systems
Created-Director. There is created a department of state 
government to be known as the department of retirement 
systems .  The executive and adm i nistrative head of the 
department shall be the director, who shall be appointed by 
the governor with the consent of the senate. The director 
shal l  serve at the pleasure of the governor and may be 
removed upon written notification by the governor to the 
respective retirement boards. 

The director shall have complete charge of and supervi
sory powers over the department and shall be paid a salary 
fixed by the governor in accordance with the provisions of 
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RCW 43.03.040. If a vacancy occurs i n  the position of 
director while the senate is not in session, the governor shall 
make a temporary appointment until the next meeting of the 
senate at which time he shall present to that body the name 
of the person appointed to the position of director. [ 1 975-
'76 2nd ex.s. c 1 05 § 4.] 

41.50.030 Transfer of powers, duties, and functions 
of certain systems, administrators, and committees to 
department of retirement systems. (Effective until 
September 1, 2000.) ( I )  As soon as possible but not more 
than one hundred and eighty days after March 1 9, 1 976, 
there is transferred to the department of retirement systems, 
except as otherwise provided in this chapter, all powers, du
ties, and functions of: 

(a) The Washi ngton public employees'  reti rement 
system; 

(b) The Washington state teachers' retirement system; 
(c) The Washington law enforcement officers' and fire 

fighters' retirement system; 
(d) The Washington state patrol retirement system; 
(e) The Washington judicial retirement system; and 
(f) The state treasurer with respect to the administration 

of the judges' retirement fund imposed pursuant to chapter 
2 . I 2  RCW. 

(2) On July I ,  I 996, there is transferred to the depart
ment al l  powers , duties,  and functions  of the deferred 
compensation committee. 

(3) The department shall administer chapter 4 1 .34 RCW. 
[ I 995 c 239 § 3 1 6; 1 975- ' 76 2nd ex.s. c 1 05 § 5 . ]  

Intent-Purpose-1995 c 239: See note following RCW 41 .32.83 1 .  

Effective date-Part and subchapter headings not law-1995 c 
239: See notes following RCW 41 .32.005. 

Benefits not contractual right until July I, 1 996: RCW 41.34. 100. 

41.50.030 Transfer of powers, duties, and functions 
of certain systems, administrators, and committees to 
department of retirement systems. (Effective September 
1, 2000.) ( I )  As soon as possible but not more than one 
hundred and eighty days after March I 9 ,  I 976, there is 
transferred to the department of retirement systems, except 
as otherwise provided in this chapter, all powers, duties, and 
functions of: 

(a) The Washi ngton public employees'  retirement 
system; 

(b) The Washington state teachers' retirement system; 
(c) The Washington law enforcement officers' and fire 

fighters' retirement system; 
(d) The Washington state patrol retirement system; 
(e) The Washington judicial retirement system; and 
(f) The state treasurer with respect to the administration 

of the judges' retirement fund imposed pursuant to chapter 
2 . 1 2  RCW. 

(2) On July I ,  1 996, there is transferred to the depart
ment al l powers, duties,  and functions of the deferred 
compensation committee. 

(3) The department shall administer chapter 4 1 .34 RCW. 
(4) The department shall administer the Washington 

school employees' retirement system created under chapter 
4 1 . 3 5  RC W .  [ 1 99 8  c 3 4 I  § 5 0 I ;  1 99 5  c 2 3 9  § 3 1 6 ;  
I 975-'76 2nd ex.s. c 1 05 § 5 . ]  
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Effective date-1998 c 341 : See RCW 4 1 .35.901 . 

Intent-Purpose--1995 c 239: See note following RCW 4 1 .32.83 1 .  

Effective date-Part and subchapter headings not Iaw-1995 c 
239: See notes following RCW 4 1 .32.005. 

Benefits not contractual right until date specified: RCW 41 .34. /00. 

41.50.040 Manner of selection and terms of trans
ferred board members not affected. This chapter shall not 
affect the manner for selecting members of the boards 
affected by RCW 4 1 .50.030, nor shall it affect the terms of 
any members serving on such boards. [ 1 975-'76 2nd ex.s. 
c 105 § 6.] 

41.50.050 Powers, duties, and functions of director. 
The director shal l :  

(1)  Have the authority to organize the department into 
not more than four divisions, each headed by an assistant 
director; 

(2) Have free access to all files and records of various 
funds assigned to the department and inspect and audit the 
files and records as deemed necessary; 

(3) Employ personnel to carry out the general adminis
tration of the department; 

(4) Submit an annual written report of the activities of 
the department to the governor and the chairs of the appro
priate legislative committees with one copy to the staff of 
each of the committees, i ncluding recommendations for 
statutory changes the director believes to be desirable; 

(5) Adopt such rules and regulations as are necessary to 
carry out the powers, duties, and functions of the department 
pursuant to the provisions of chapter 34.05 RCW. [ 1 995 c 
239 § 3 17 ;  1 993 c 6 1  § 1 ;  1987 c 505 § 24; 1 98 1  c 3 § 33; 
1 977 ex.s. c 25 1 § 1 ;  1 975-'76 2nd ex.s.  c 1 05 § 7.]  

Intent-Purpose-1995 c 239: See note following RCW 4 1 .32.83 1 .  

Effective date-Part and subchapter headings not Iaw-1995 c 
239: See notes following RCW 4 1 . 32.005. 

Effective dates---Severability-1981 c 3: See notes following RCW 
43.33A.OIO. 

Benefits not contractual right until date specified: RCW 41.34./00. 

41.50.055 Director of retirement systems to admin
ister Washington law enforcement officers ' and fire 
fighters' retirement system-Duties. The administration 
of the Washington l aw enforcement officers ' and fire 
fighters' retirement system is hereby vested in the director of 
retirement systems, and the director shall: 

( 1 )  Keep in convenient form such data as shall  be 
deemed necessary for actuarial evaluation purposes; 

(2) As of March l ,  1 970, and at least every two years 
thereafter, through the state actuary, make an actuarial 
valuation as to the mortality and service experience of the 
beneficiaries under this chapter and the various accounts 
created for the purpose of showing the financial status of the 
retirement fund; 

(3) Adopt for the Washington law enforcement officers' 
and fire fighters' retirement system the mortality tables and 
such other tables as shall be deemed necessary; 

(4) Keep a record of all its proceedings, which shall be 
open to inspection by the public; 

(5) From time to time adopt such rules and regulations 
not inconsistent with chapter 41 .26 RCW, for the administra-
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tion of the provisions of this chapter, for the administration 
of the fund created by this chapter and the several accounts 
thereof, and for the transaction of the business of the system; 

(6) Prepare and publish annually a financial statement 
showing the condition of the Washington law enforcement 
officers' and fire fighters' fund and the various accounts 
thereof, and setting forth such other facts, recommendations 
and data as may be of use in the advancement of knowledge 
concerning the Washington law enforcement officers' and 
fire fighters' retirement system, and furnish a copy thereof 
to each employer, and to such members as may request 
copies thereof; 

(7) Perform such other functions as are required for the 
execution of the provisions of chapter 4 1 .26 RCW; 

(8) Fix the amount of interest to be credited at a rate 
which shall be based upon the net annual earnings of the 
Washington law enforcement officers' and fire fighters' fund 
for the preceding twelve-month period and from time to time 
make any necessary changes in such rate; 

(9) Pay from the department of ret i rement systems 
expense fund the expenses incurred in administration of the 
Washington law enforcement officers' and fire fighters' re
tirement system from those funds appropriated for that 
purpose; 

( l  0) Perform any other duties prescribed elsewhere in 
chapter 4 1 .26 RCW; 

( l l )  Issue decisions relating to appeals initiated pursuant 
to RCW 4 1 . 1 6 . 1 45 and 4 1 . 1 8 . 1 04 as now or hereafter 
amended and shall be authorized to order increased benefits 
pursuant to RCW 4 I . 1 6 . 1 45 and 4 1 .  I 8 .  I 04 as now or 
hereafter amended. [ I 99 I c 35 § 1 6 ; 1 982 c 1 63 § 6; 198 1  
c 3 § 27; 1 975-'76 2nd ex. s .  c 44 § 3 ;  1971  ex.s. c 2 I 6  § I ; 
1 969 ex.s. c 209 § 6. Formerly RCW 41 .26.060.] 

Intent-1991 c 35: See note following RCW 4 1 .26.005. 

Severability-Effective date-1982 c 163: See notes following 
RCW 2 . 1 0.052. 

Intent of amendment-1981 c 3: See note following RCW 2 . 10.080. 

Effective dates---Severability-1981 c 3: See notes following RCW 
43.33A.O I O. 

Severability-1971 ex.s. c 216: "If any provision of this act, or its 
application to any person or circumstance is held invalid the remainder of 
the act, or the application of the provision to other persons or circumstances 
is not affected ." [ 1 97 1 ex.s. c 2 1 6  § 4.] 

41.50.060 Delegation of powers, duties, and func
tions-Director's responsibilities. (Effective until Septem
ber 1, 2000.) The director may delegate the performance of 
such powers, duties, and functions, other than those relating 
to rule making, to employees of the department, but the 
director shall remain and be responsible for the official acts 
of the employees of the department. 

The d i re c tor s h a l l  be resp o n s i b l e  for t h e  pub l i c  
employees' retirement system, the teachers ' reti rement 
system, the judicial retirement system, the law enforcement 
officers'  and fire fighters ' reti rement  system,  and the 
Washi ngton state patrol retirement system. The director 
shall also be responsible for the deferred compensation 
program. [ 1 995 c 239 § 3 I 8 ; 1975-'76 2nd ex.s. c 1 05 § 8.]  

Intent-Purpose-1995 c 239: See note following RCW 4 1 .32.f\3 1 

Effective date-Part and subchapter headings not Iaw-1995 c 
239: See notes following RCW 4 1 . 32.005. 

Benefits not contractual right until July I, 1996: RCW 41.34. 100. 

[Title 41 RCW-pagc 237] 



41 .50.060 Title 41 RCW: Public Employment, Civil Service, and Pensions 

4 1.50.060 Delegation of powers, duties, and func
tions-Director's responsibilities. (Effective September 1, 
2000.) The director may delegate the performance of such 
powers, duties, and functions, other than those relating to 
rule making, to employees of the department, but the director 
shall remain and be responsible for the official acts of the 
employees of the department. 

T h e  d i rec tor  s h a l l  be respo n s i b l e  for the  p u b l i c  
empl oyees ' retirement system,  the teachers' retirement  
system, the school employees' retirement system, the judicial 
retirement system, the law enforcement officers' and fire 
fighters' retirement system, and the Washington state patrol 
retirement system. The director shall also be responsible for 
the deferred compensation program. [ 1 998 c 341  § 502 ;  
1 995 c 239 § 3 1 8 ;  1 975-'76 2nd ex.s. c 1 05 § 8 . ]  

Effective date-1998 c 341:  See RCW 4 1 .35.90 1 .  

Intent-Purpose-1995 c 239: See note following RCW 4 1 .32.83 1 .  

Effective date-Part and subchapter headings not law-1995 c 
239: See notes fol lowing RCW 4 1 .32.005. 

Benefits not contractual right until date specified: RCW 41.34. 100. 

4 1 .50.065 Accumulated service credit-Annual 
notification to members. ( I )  The department shall annually 
notify each member of each retirement system listed in RCW 
4 1 .50.030 of his or her: 

(a) Service credit accumulated in the preceding calendar 
year; and 

(b) Total service credit accumulated. 
(2) The department shall begin notifying members under 

this section according to the following schedule: 
(a) All members of the teachers' retirement system shall 

begin receiving annual notification of accumulated service 
credit and service credit earned within the preceding school 
year or one school year, as appropriate, no later than January 
l '  1 99 1 ;  

(b) All members, other than members of the teachers ' 
retirement system, shall begin receiving annual notification 
of service credit accumulated within the preceding calendar 
year or school year, as appropriate, no later than June 30, 
1 992; 

(c) All members within five years of being eligible for 
service retirement shall begin receiving annual notification 
of total service credit accumulated no later than October 1 ,  
1993;  

(d)  Members , other than members of the teachers ' 
retirement system, who are not within five years of being 
eligible for service retirement shall begin receiving annual 
notification of total service credit accumulated according to 
the following schedule: 

(i) For members of the law enforcement officers' and 
fire fighters' retirement system, Washi ngton state patrol 
retirement system, judicial retirement system, and judges' 
retirement system, no later than August 30, 1 993 ;  

( i i )  For employees of  the state of  Washington who are 
members of the public employees' retirement system, no 
later than August 30, 1994; 

( i i i )  For employees of political subdivisions of the state 
of Washington, no later than January 3 1 ,  1 995;  

( iv) For employees of institutions of higher education as 
defined in RCW 28B. 1 0.0 1 6, no later than June 30, 1 995; 
and 
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(v) For school district employees who are members of 
the public employees' retirement system, no later than April 
30, 1 996. 

(3) The department shall adopt rules implementing this 
section. [ 1 99 1  c 282 § 1 ;  1 990 c 8 § 2 . ]  

Findings-1990 c 8: "The legislature recognizes that: 
( I )  It is important that members of the retirement system are informed 

about the amount of serv i ce credi t they have earned.  Untimely and 
inaccurate reporting by employers hampers the department 's  ability to 
inform members of the service credit they have earned; 

(2) Requiring a transfer of funds from the retirement accounts of 
members of the public employees' retirement system and the law enforce
ment officers' and fire fighters' retirement system to the expense funds of 
those systems does not represent added revenue to the systems but is instead 
a transfer from the trust fund to the expense fund that causes administrative 
costs and results in a loss to the system or to the member; and 

(3) A standardized time period for school administrator contracts and 
a prohibition against retroactive revision of those contracts is needed to 
prevent potential abuses of the average final compensation calculation 
process. " [ 1 990 c 8 § 1 .] 

41 .50.067 Adopted employer rates-Notification to 
employers. The director shal l i n form all  employers i n  
writing a s  t o  the employer rates adopted by the economic 
and revenue forecast council upon the notification of the 
council as prescribed in RCW 4 1 .45.060. [ 1993 c 5 1 9  § 2 1 . ] 

Part headings not law-Effective date-1993 c 519: See notes 
following RCW 28A.400.2 1 2. 

41.50.070 Personnel. In addition to the exemptions 
set forth in RCW 4 1 .06.070, the assistant directors, not to 
exceed two, and an in ternal auditor shall also be exempt 
from the application of the state civil service law, chapter 
4 1 .06 RCW. 

The officers and exempt personnel appointed by the 
director pursuant to this section shall be paid salaries fixed 
by the governor in accordance with the procedure established 
by law for fi x ing salaries for officers exempt from the 
operation of the state civil service law. 

All employees classified under chapter 4 1 .06 RCW and 
engaged in duties pertain ing to the functions transferred by 
this chapter shall be assigned to the department to perform 
their usual duties upon the same terms as formerly, without 
any loss of rights, subject to any action that may be appro
priate thereafter i n  accordance w i th the l aws and rules 
governing the state merit system. [ 1 975-' 76 2nd ex.s. c 105 
§ 9.] 

4 1.50.075 Fu nds established. (Effective until 
September 1, 2000.) ( I )  Two funds are hereby created and 
established in the state treasury to be known as the Washing
ton l�w enfor�ement officers' and fire fighters' system plan 
I retirement fund,  and the Washington law enforcement 
officers' and fire fighters' system plan II retirement fund 
which shall consist of all moneys paid into them in accor
dance with the provisions of this chapter and chapter 4 1 .26 
RCW, whether such moneys take the form of cash, securi
ties, or other assets . The plan I fund shall consist of all 
moneys paid to finance the benefits provided to members of 
the law enforcement officers' and fire fighters' retirement 
system p l an I, and the plan II fun d  shal l  consis t  of al l  
moneys paid to finance the benefits provided to members of 
the law enforcement officers' and fire fighters' retirement 
system plan II. 
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(2) All of the assets of the Washington state teachers' 
retirement system shall be credited according t? th� purposes 
for which they are held, to two funds to be mamtamed m the 
state treasury, namely, the teachers' retirement system plan 
I fund and the teachers' retirement system combined plan II 
and III fund. The plan I fund shall consist of all moneys 
paid to finance the benefits provided to members of the 
Washington state teachers' retirement system plan I, and the 
combined plan II and III fund shall consist of all moneys 
paid to finance the benefits provided to members of the 
Washington state teachers' retirement system plan II and III. 

(3) There is hereby established in the state treasury two 
separate funds, namely the public employees' retirement 
system plan I fund and the publi c  employees' retirement 
system plan II fund. The plan I fund shall consist of all 
moneys paid to finance the benefits provided to members of 
the public employees' retirement system plan I, and the plan 
II fu nd shall  consist  of all moneys paid to finance the 
benefits provided to members of the public employees' 
retirement system plan II. [ 1 996 c 39 § 1 6; 1 995 c 239 § 
3 1 2; 1 99 1  c 35 § 1 08.] 

Effective dates-1996 c 39:  See note following RCW 41 .32.010. 

Intent-Purpose-1995 c 239: See note following RCW 4 1 .32.83 1 .  

Effective date-Part and subchapter headings not law-1995 c 
239: See notes following RCW 41 .32.005. 

Intent-1991 c 35: See note following RCW 41 .26.005. 

Benefits not contractual right until July I, 1996: RCW 41.34. 100. 

41.50.075 Funds established. (Effective September 
1, 2000.) ( 1 )  Two funds are hereby created and established 
in the state treasury to be known as the Washington law 
enforcement offi cers' and fire fighters' system plan I 
retirement fu nd,  and the Washi ngton Jaw enforcement 
officers' and fire fighters' system plan II retirement fund 
which shall consist of all moneys paid into them in accor
dance with the provisions of this chapter and chapter 4 1 .26 
RCW, whether such moneys take the form of cash, secu
rities, or other assets. The plan I fund shall consist of all 
moneys paid to finance the benefits provided to members of 
the law enforcement officers' and fire fighters' retirement 
system plan I ,  and the plan II fund shal l  consist  of al l  
moneys paid to finance the benefits provided to members of 
the law enforcement officers ' and fire fighters' retirement 
system plan II. 

(2) All of the assets of the Washington state teachers' 
retirement system shall be credited according to the purposes 
for which they are held, to two funds to be maintained in the 
state treasury, namely, the teachers' retirement system plan 
I fund and the teachers' retirement system combined plan II 
and III fund. The plan I fund shall consist of all moneys 
paid to fi nance the benefits provided to members of the 
Washington state teachers' retirement system plan I, and the 
combined plan II and III fund shall consist of all moneys 
paid to finance the benefits provided to members of the 
Washington state teachers' retirement system plan II and III. 

(3) There is hereby established in the state treasury two 
separate funds, namely the public employees' retirement 
system plan I fund and the public employees' retirement 
system plan II fund. The plan I fund shall consist of all 
moneys paid to finance the benefits provided to members of 
the public employees' retirement system plan I, and the plan 
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II  fu nd shal l  consist  of  a l l  moneys paid to fi nance the 
benefits prov ided to members of the public employees ' 
retirement system plan II. 

(4) There is hereby established in the state treasury the 
school employees' retirement system combined plan II and 
III fund. The combined plan II and III fund shall consist of 
all moneys paid to finance the benefits provided to members 
of the school employees' retirement system plan II and plan 
III . [ 1 998 c 341 § 503 ; 1 996 c 39 § 16 ;  1 995 c 239 § 3 1 2 ; 
1 99 1  c 35 § 1 08 . ]  

Effective date-1998 c 341 :  See RCW 4 1 .35.90 1 .  

Effective dates-1996 c 39: See note following RCW 4 1 .32.01 0. 

Intent-Purpose-1995 c 239: See note following RCW 4 1 .32.83 1 .  

Effective date-Part and subchapter headings not law-1995 c 
239: See notes following RCW 4 1 .32.005. 

Intent-1991 c 35: See note following RCW 41 .26.005. 

Benefits not contractual right until date specified: RCW 41.34. 100. 

41.50.077 State treasu rer is custodian of funds. The 
state treasurer is the custodian of, and accountant for, all 
funds and holdings of the retirement systems listed in RCW 
4 1 .50.030. [ 1 99 1  c 35 § 1 09.] 

Intent-1991 c 35:  See note following RCW 4 1 .26.005. 

41.50.080 Investment of funds of various systems. 
(Effective until September 1, 2000.) The state investment 
board shall provide for the investment of all funds of the 
Washington public employees · retirement sy stem, the 
teachers' retirement system, the Washington law enforcement 
officers' and fire fighters' retirement system, the Washington 
state patrol retirement system, the Washi ngton judicial 
retirement system, and the judges' retirement fund, pursuant 
to RCW 43.84. 1 50, and may sell or exchange investments 
acquired in the exercise of that authority. [ 1 98 1  c 3 § 34; 
1 977 ex.s. c 25 1 § 2; 1 975- '76 2nd ex.s. c 1 05 § 1 0.] 

Effective dates-Severability-1981 c 3: See notes following RCW 
43.33A.OI O. 

41.50.080 Investment of funds of various systems. 
(Effective September 1, 2000.) The state investment board 
shall provide for the investment of all funds of the Washing
ton public employees' retirement system, the teachers' 
retirement system, the school employees' retirement system, 
the Washington law enforcement officers' and fire fighters' 
retirement system, the Washington state patrol retirement 
system, the Washington judicial retirement system, and the 
judges' retirement fund, pursuant to RCW 43 .84. 1 50, and 
may sell or exchange investments acquired in the exercise of 
that authority. [ 1 998 c 34 1 § 504; 198 1 c 3 § 34; 1 977 ex.s. 
c 25 1 § 2; 1 975-' 76 2nd ex.s. c 105 § 1 0. ]  

Effective date-1998 c 341 :  See RCW 4 1 .35.90 1 .  

Effective dates--Severability-1981 c 3 :  See notes following RCW 
43.33A.O I 0. 

41.50.085 Investments in accordance with estab
lished standards. Any investments under RCW 43 .84. 1 50 
by the state investment board shall be made in accordance 
with the standards established in RCW 43.33A. l 40. [ 1998 
c 14 § 2;  1 977 ex.s. c 25 1 § 7 . ]  
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4 1.50.086 Employee retirement benefits board
Created-Membership. (Expires September I, 2000.) ( 1 )  
The employee retirement benefits board is created within the 
department of retirement systems. 

(2) The board shall be composed of eleven members 
appointed by the governor and one ex officio member as 
follows : 

(a) Three members representing the public employees' 
retirement system: One retired, two active. The members 
shall be appointed from a l ist of nominations submitted by 
organizations representing each category. The initial term of 
appointment shall be two years for the retired member, one 
year for one active member, and three years for the remain
ing active member. 

(b) Three members representing the teachers' retirement 
system : One retired, two active. The members shall be 
appointed from a list of nominations submitted by organi
zations representing each category . The initial term of 
appointment shall be one year for the retired member, two 
years for one active member, and three years for the remain
ing active member. 

(c) Three members representing classified employees of 
school districts and educational service districts: One retired, 
two active. The members shall be appointed from a list of 
nominations submitted by organizations representing each 
category. The initial term of appointment shall be one year 
for the retired member, two years for one active member, 
and three years for the remaining active member. 

(d) Two members with experience in defined contribu
tion plan administration. The initial term for these members 
shall be two years for one member and three years for the 
remaining member. 

(e) The director of the department shall serve ex officio 
and shall be the chair of the board. 

(3) After the initial appointments, members shall be 
appointed to three-year terms. 

( 4) The board shall meet at least quarterly during the 
calendar year, at the call of the chair. 

(5) Members of the board shall serve without compensa
tion but shall receive travel expenses as provided for in 
RCW 43.03.050 and 43.03 .060. Such travel expenses shall 
be reimbursed by the department from the retirement system 
expense fund. 

(6) The board shall adopt rules governing its procedures 
and conduct of business. 

(7) The actuary shall perform all actuarial services for 
the board and provide advice and support. [ 1 998 c 34 1 § 
505; 1995 c 239 § 30 1 . ] 

Expiration date---1998 c 341 § 505: "Section 505 of this act expires 
September I .  2000. "  [ 1 998 c 341 § 7 1 5. ]  

Effective date---1998 c 341 :  See note following RCW 4 1 .34.060. 

Intent-Purpose---1995 c 239: See note following RCW 41 .32.83 1 .  

Effective date-Part and subchapter headings not law-1995 c 
239: See notes following RCW 4 1 . 32.005. 

Benefit.< not contractual right until date specified: RCW 41.34. 100. 

41.50.086 Employee retirement benefits board
Created-Membership. (Effective September I, 2000.) 
( 1 )  The employee retirement benefits board is created within 
the department of retirement systems. 
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(2) The board shall be composed of eleven members 
appointed by the governor and one ex officio member as 
follows: 

(a) Three members representing the public employees' 
retirement system: One retired, two active. The members 
shall be appointed from a list of nominations submitted by 
organizations representing each category. The initial term of 
appointment shall be two years for the retired member, one 
year for one active member, and three years for the remain
ing active member. 

(b) Three members representing the teachers' retirement 
system: One retired, two active. The members shall be 
appointed from a l ist of nominations submitted by organi
zations representing each category. The init ial term of 
appointment shall be one year for the retired member, two 
years for one active member, and three years for the remain
ing active member. 

(c) Three members representing the school employees' 
retirement system: One retired, two active. The members 
shall be appointed from a list of nominations submitted by 
organizations representing each category. The initial term of 
appointment shall be one year for the retired member, two 
years for one active member, and three years for the remain
ing active member. 

(d) Two members with experience in defined contribu
tion plan administration. The initial term for these members 
shall be two years for one member and three years for the 
remaining member. 

(e) The director of the department shall serve ex officio 
and shall be the chair of the board. 

(3)  After the initial appointments, members shall be 
appointed to three-year terms. 

(4) The board shall meet at least quarterly during the 
calendar year, at the call of the chair. 

(5) Members of the board shall serve without compensa
tion but shall receive travel expenses as provided for in 
RCW 43.03.050 and 43.03.060. Such travel expenses shall 
be reimbursed by the department from the retirement system 
expense fund. 

(6) The board shall adopt rules governing its procedures 
and conduct of business. 

(7) The actuary shall perform all actuarial services for 
the board and provide advice and support. [ 1 998 c 34 1 § 
506; 1 995 c 239 § 301 . ] 

Effective date---1998 c 341 : See RCW 41 .35.90 1 .  

lntent-Purpose-1995 c 239: See note following RCW 4 1 .32.83 1 .  

Effective date-Part and subchapter headings not law-1995 c 
239: See notes following RCW 41 .32 .005. 

Benefits not contractual right until date specified: RCW 41.34.100. 

41.50.088 Employee retirement benefits board
Duties. ( 1 )  The board shall adopt rules as necessary and 
exercise all the powers and perform all duties prescribed by 
law with respect to: 

(a) The board shall recommend to the state investment 
board types of options for member self-directed investment 
in the teachers' retirement system plan III and the school 
employees' retirement system plan III, as deemed by the 
board to be reflective of the members' preferences; 

(b) The selection of optional benefit payment schedules 
available to members and survivors of members upon the 
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death, disability, retirement, or termina�ion of the member. 
The optional benefi t  payments may mclude but not be 
l imited to : Fixed and participating annu ities, joint  and 
survi vor a n n u i ties ,  and payments that bridge to social 
security or defined benefit plan payments; 

(c) Approval of actuarially equivalent annuities that may 
be purchased from the combined plan II and plan III funds 
under RCW 4 1 .50.075 (2) or (3 ) ; and 

(d) Determination of the basis for administrative charges 
to the self-directed investment fund to offset self-directed 
account expenses; 

(2) The board shall recommend to the state investment 
board types of options for participant self-directed invest
ment in the state deferred compensation plan, as deemed by 
the board to be reflective of the participants' preferences. 
[ 1998 c 34 1 § 507 ; 1 998 c 1 1 6 § 1 0; 1 995 c 239 § 302.] 

Reviser's note: This section was amended by 1 998 c 1 1 6 § I 0 and 
by 1998 c 34 1 § 507, each without reference to the other. Both amend
ments are incorporated in the publication of this section under RCW 
1 . 1 2.025(2). For rule of construction, see RCW 1 . 12.025(1) .  

Effective date-1998 c 341: See note following RCW 4 1 .34.060. 

Intent-Purpose-1995 c 239: See note following RCW 4 1 .32.83 1 

Errective date-Part and subchapter headings not law-1995 c 
239: See notes following RCW 4 1 . 32.005. 

Benefits not contractual ri�:ht until date specified: RCW 41.34. 100. 

41.50.090 Department succeeds to and vested with 
transferred powers, duties, and functions-Boards to be 
kept informed-Approval of rules-Disability benefit 
applications. ( I )  Except as otherwise provided in this 
section, on the effective date of transfer as provided in RCW 
41 .50.030, the department shall succeed to and is vested with 
all powers, duties, and functions now or by any concurrent 
act of this 1 976 legislature vested in the individual retire
ment boards set forth in RCW 4 1 .50.030 relating to the 
administration of their various retirement systems, including 
but not limited to the power to appoint a staff and define the 
duties thereof: PROVIDED, That actuarial services required 
by the department shall be performed by the state actuary as 
provided in RCW 44.44.040. 

(2) The department shal l keep each retirement board 
fully informed on the administration of the corresponding 
retirement system, and shall furnish any information request
ed by a retirement board. 

(3) Rules proposed by the director under RCW 2. 1 0.070, 
4 1 .50.055, 4 1 .32.025, or 4 1 .40.020 shall be submitted to the 
appropriate retirement boards for review prior to adopt�on. 
After receiving approval of the members of the appropnate 
board, such rules shall become effective as provided by the 
administrative procedure act, chapter 34.05 RCW. 

(4) Each retirement board shall continue to perform all 
functions as are vested in it by law with respect to applica
tions for benefits paid upon either temporary or permanent 
disability, with such staff assistance from the department as 
may be required. The director shall perform those functions 
with respect to disability benefits as are vested in him or her 
by RCW 4 1 .26. 1 20, 4 1 .26. 1 25, and 4 1 .26.200. [ 1 985 c 1 02 
§ 6; 1 983 c 3 § 97; 1 98 1  c 294 § 8; 1 975- '76 2nd ex.s .  c 
1 05 § 1 1 . ] 

Purpose-Retrospective application-1985 c 102: See notes 
following RCW 41 .26 . 1 20. 

Severability-1981 c 294: See note following RCW 4 1 .26. 1 1 5 .  
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41 .50. 110 Expenses of administration paid from 
depa rtment of reti rement systems expense fu nd
Administrative expense fee. (Effective until September I, 
2000.) ( 1 )  Except as provided by RCW 4 1 .50 .255  and 
subsection (6) of this section, all expenses of the administra
tion of the department and the expenses of administration of 
the retirement systems created in chapters 2. 1 0, 2. 1 2, 4 1 .26, 
4 1 .32, 4 1 .40, 4 1 .34, and 43.43 RCW shall be paid from the 
department of retirement systems expense fund. 

(2) In order to reimburse the department of retirement 
systems expense fund on an equitable basis the department 
shall ascertain and report to each employer, as defined in 
RCW 4 1 .26.030, 4 1 .32.0 10, or 4 1 .40.01 0, the sum necessary 
to defray its proportional share of the entire expense of the 
administration of the retirement system that the employer 
participates in during the ensuing biennium or fiscal year 
whichever may be required. Such sum is to be computed in 
an amount d irectly proportional to the esti mated entire 
expense of the administration as the ratio of monthly salaries 
of the employer's  members bears to the total salaries of all 
members in the entire system. It shall then be the duty of 
all such employers to include in their budgets or otherwise 
provide the amounts so required. 

(3) The department shall compute and bill each employ
er as defined in RCW 4 1 .26.030, 4 1 .32.0 1 0, or 4 1 .40.0 1 0, 
at

,
the end of each month for the amount due for that month 

to the department of retirement systems expense fund and 
the same shall be paid as are its other obligations. Such 
computat ion as to each employer  s h a l l  be made on a 
percentage rate of salary establ i shed by the department. 
However, the department may at i ts discretion establish a 
system of billing based upon calendar year quarters in which 
event  the said b i l l i ng  sha l l  be at the end of each such  
quarter. 

( 4) The director may adjust the expense fund contribu
tion rate for each system at any time when necessary to 
reflect unanticipated costs or savings in administering the 
department. 

( 5 )  An employer who fa i l s  to s u b m i t  t i me l y  a n d  
accurate reports t o  t h e  department  m a y  b e  assessed a n  
additional fee related to the increased costs incurred b y  the 
department in processing the deficient reports . Fees paid 
under this subsection shall be deposited in the retirement 
system expense fund. 

(a) Every six months the department shall determine the 
amount of an employer's fee by reviewing the timeliness and 
accuracy of the reports submitted by the employer in the 
preceding six months. If those reports were not both timely 
and accurate the department may prospectively assess an 
additional fee under this subsection. 

(b) An additional fee assessed by the department under 
this subsection shall not exceed fifty percent of the standard 
fee. 

(c) The department shall adopt rules implementing this 
section. 

(6) Expenses other than those under RCW 4 1 .34.060(2) 
shall be paid pursuant to s ubsection ( 1 )  of this  section . 
[ 1996 c 39 § 1 7; 1995 c 239 § 3 1 3 ;  1990 c 8 § 3; 1979 ex.s. 
c 249 § 8.] 

Effective dates-1996 c 39: See note following RCW 4 1 .32 0 1 0  

Intent-Purpose-1995 c 239: See note following RCW 4 1 .32.83 1 .  

[Title 4 1  RCW-page 241] 
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Effective date-Part and subchapter headings not law-1995 c 
239: See notes following RCW 41 .32.005. 

Findings-1990 c 8: See note following RCW 4 1 .50.065. 

Benefits not contractual right until July I, /996: RCW 41.34. /00. 

4 1.50.1 1 0  Expenses of administration paid from 
d e partme n t  of retirement systems expense fund
Administrative expense fee. (Effective September 1, 2000.) 
( 1 )  Except as provided by RCW 41 .50.255 and subsection 
(6) of this section, all expenses of the administration of the 
department and the expenses of admini stration of the 
retirement systems created in chapters 2 . 1  0, 2. 1 2, 4 1 .26, 
4 1 .32, 4 1 .40, 4 1 .34, 4 1 .35 ,  and 43 .43 RCW shall be paid 
from the department of retirement systems expense fund. 

(2) In order to reimburse the department of retirement 
systems expense fund on an equitable basis the department 
shall ascertain and report to each employer, as defined in 
RCW 4 1 .26.030, 4 1 .32.0 1 0, 4 1 .35 .0 1 0, or 4 1 .40.01 0, the 
sum necessary to defray its proportional share of the entire 
expense of the administration of the retirement system that 
the employer participates in during the ensuing biennium or 
fiscal year whichever may be required. Such sum is to be 
computed in an amount directly proportional to the estimated 
entire expense of the administration as the ratio of monthly 
salaries of the employer' s members bears to the total salaries 
of all members in the entire system. It shall then be the 
duty of all such employers to include in their budgets or 
otherwise provide the amounts so required. 

(3) The department shall compute and bill each employ
er, as defined in RCW 4 1 .26.030, 4 1 .32.01 0, 4 1 .35.010, or 
4 1 .40.01 0, at the end of each month for the amount due for 
that month to the department of retirement systems expense 
fund and the same shall be paid as are its other obligations. 
Such computation as to each employer shall be made on a 
percentage rate of salary established by the department. 
However, the department may at its discretion establish a 
system of billing based upon calendar year quarters in which 
event the said b i l l ing  shal l  be at the end of each such 
quarter. 

(4) The director may adjust the expense fund contribu
tion rate for each system at any time when necessary to 
reflect unanticipated costs or savings in administering the 
department. 

( 5 )  A n  employer who fa i l s  to s u b m i t  t i m e l y  and 
accurate reports to the  department may be  assessed an  
additional fee related to the increased costs incurred by the 
department in processing the deficient reports. Fees paid 
under this subsection shall be deposited in the retirement 
system expense fund. 

(a) Every six months the department shall determine the 
amount of an employer's fee by reviewing the timeliness and 
accuracy of the reports submitted by the employer in the 
preceding six months. If those reports were not both timely 
and accurate the department may prospectively assess an 
additional fee under this subsection. 

(b) An additional fee assessed by the department under 
this subsection shall not exceed fifty percent of the standard 
fee. 

(c) The department shall adopt rules implementing this 

section. 
(6) Expenses other than those under RCW 4 1 .34.060(2) 

shall be paid pursuant to subsection ( 1 )  of this section . 

[Title 41 RCW-page 242] 

[ 1 998 c 341 § 508; 1 996 c 39 § 1 7; 1 995 c 239 § 3 1 3 ;  1 990 
c 8 § 3; 1 979 ex.s. c 249 § 8.] 

Effective date-1998 c 341 : S ee  RCW 4 1 .35.901 . 

Effective dates-1996 c 39: See note following RCW 4 1 .32.010. 

Intent-Purpose-1995 c 239: See note following RCW 4 1 .32.83 1 .  

Effective date-Part and subchapter headings not law-1995 c 
239: See notes following RCW 4 1 .32.005. 

Findings-1990 c 8: See note following RCW 41 .50.065. 

Benefits not contractual right until date specified: RCW 4/.34. /00. 

41.50.120 Payment of moneys due department by 
employers-Interest. Notwithstanding any provision of law 
to the contrary, all employers of members of retirement 
systems administered by the department shall transmit by a 
warrant or check to the department within fifteen days 
following the end of each calendar month the moneys due 
the department as determined by the statutes governing each 
system together with such reports as the department may re
quire. The director may collect interest on any employer's 
overdue payments at the rate of one percent per month on 
the outstanding balance where necessary to secure adherence 
to timeliness requirements. [ 1 979 ex .s. c 249 § 9.] 

4 1.50.125 Interest on contributions-Department 
may charge. The department may charge interest, as 
determined by the director, on member or employer contri
butions owing to any of the retirement systems l isted in 
RCW 4 1 . 50.030. The department ' s  authority to charge 
interest shall extend to all optional and mandatory billings 
for contributions where member or employer contributions 
are paid other than immediately after service is rendered. 
Except as explicitly limited by statute, the director may delay 
the imposition of interest charges on late contributions under 
this section if the delay is necessary to implement required 
changes i n  the department' s accounting and information 
systems. [ 1 994 c 1 77 § 2.] 

Findings-1994 c 177: "The legislature finds that: 
( I )  Whenever employer or member contributions are not made at the 

time service is rendered, the state retirement system trust funds lose 
investment income which is a major source of pension funding. The 
department of retirement systems has broad authority to charge interest to 
compensate for the loss to the trust funds, subject only to explicit statutory 
provisions to the contrary. 

( 2 )  The i nherent a u t h o r i t y  of the d e p artment  to recover a l l  
overpayments and unauthorized payments from the retirement trust funds, 
for the benefit of members and taxpayers, should be established clearly in 
statute. "  [ 1 994 c 177 § 1 .) 

4 1.50.130 Correction of retirement systems' re
cords-Adjustment in payment of benefits-Limitations. 
( 1 )  The director may at any time correct errors appearing in 
the records of the  retire m e n t  s ys tems l i sted i n  RCW 
4 1 .50.030. Should any error in such records result in any 
member, beneficiary, or other person or entity receiving 
more or less than he or she would have been entitled to had 
the records been correct, the director, subject to the condi
tions set forth in this section, shall adjust the payment in 
such a m anner that the benefit to which such member, 
beneficiary, or other person or entity was correctly entitled 
shall be paid in accordance with the following: 

(a) In the case of underpayments to a member or bene
ficiary, the retirement system shall correct all future pay
ments from the point of error detection, and shall compute 

( 1 998 Ed.) 
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the additional payment due for the allowable pr�or per!od 
which shall be paid in a lump sum by the appropnate retire
ment system. 

(b) In the case of overpayments to a retiree or other 
beneficiary, the retirement system shall adjust the payment 
so that the reti ree or benefi ciary receives the benefit to 
which he or she is correctly entitled. The retiree or benefi
ciary shal l either repay the overpayment i n  a lump sum 
within ninety days of notification or, if he or she is entitled 
to a continuing benefit, elect to have that benefit actuarially 
reduced by an amount equal to the overpayment. The retiree 
or benefic iary i s  not responsible for repaying  the over
payment if the employer is l iable under RCW 4 1 .50. 1 39. 

(c) In the case of overpayments to a person or entity 
other than a member or beneficiary, the overpayment shall 
constitute a debt from the person or entity to the department, 
recovery of which shall not be barred by laches or statute of 
limitations. 

(2) Except in the case of actual fraud, in the case of 
overpayments to a member or beneficiary, the benefits shall 
be adjusted to reflect only the amount of overpayments made 
within three years of discovery of the error, notwithstanding 
any provision to the contrary in chapter 4. 1 6  RCW. 

( 3 )  Except i n  the case of actual fraud, no monthly 
benefit shall be reduced by more than fifty percent of the 
member's or beneficiary's corrected benefit. Any overpay
ment not recovered due to the inability to actuarially reduce 
a member' s benefit due to :  (a) The provi s ions  of th is  
subsection ; or  (b) the fact that the retiree' s  monthly retire
ment allowance is less than the monthly payment required to 
effectuate an actuarial reduction ,  shall constitute a claim 
against the estate of a member, beneficiary, or other person 
or entity in receipt of an overpayment. 

(4) Except as provided in subsection (2) of this section, 
obl igati ons  of employers or members unt i l  paid to the 
department shall constitute a debt from the employer or 
member to the department, recovery of which shall not be 
barred by laches or statutes of limitation. [ 1 997 c 254 § 15 ;  
1 994 c 1 77 § 3 ;  1 987 c 490 § 1 ;  1982 c 1 3  § 1 . ) 

lntent-Construction-Application-1997 c 254: See notes 
following RCW 4 1 .26.490. 

Findings-1994 c 177: See note following RCW 41 .50. 1 25 .  

41.50.131 Correction of errors in reporting compen
sation earnable. ( 1 )  Notwithstanding RCW 4 1 .50. 1 30, the 
department i s  not required to correct ,  nor to cause any 
employer to correct the reporting error described in subsec
tion (2) of this section. 

(2) Standby pay and other similar forms of compensa
tion that are not pay for time worked were not salary or 
wages for personal services within the meaning of RCW 
41 .40.0 10(8). Contrary to RCW 41 .40.01 0(8), some employ
ers have been reporting standby pay to the department as 
compensation earnable. To avoid unduly i mpacting the 
retirement allowances of persons who have retired on or 
before June 9, 1 994, the department is not requ i red to 
correct ,  nor cause to be corrected, any m isreporting  of 
amounts identified as standby pay through June 9, 1 994. 
Any erroneous reporting of amounts identified as standby 
pay to the department on or after June 9, 1 994, shall be 
corrected as an error under RCW 41 .50. 1 30. 

( 1998 Ed.) 

(3) The forgiveness of past misreporting under subsec
tion (2) of this section constitutes a benefit enhancement for 
those individuals for whom amounts received as standby pay 
were misreported to the department. Prior to June 9, 1 994, 
no retirement system member had any right, contractual or 
otherwise ,  to have amounts  iden t ified  as s tandby pay 
included as compensation earnable. [ 1 994 c 1 77 § 9 . )  

Findings-1994 c 177: See note following RCW 4 1 .50. 1 25 .  

41.50.132 Correction of erroneous deduction or 
pick-up of contributions. ( 1) By December 3 1 ,  1992, the 
department of retirement systems shall implement and com
plete the following process for those members of the law 
enforcement officers' and fire fighters' retirement system 
plan II, public employees' retirement system plans I and II, 
and teachers' retirement system plan II who erroneously had 
contr ibut ions e i ther deducted or p i c ked-up from their  
earnings on and after January 1 ,  1987: 

(a) Create a l i st of transactions by employer for those 
members whose employer ei ther deducted or picked-up 
employee contributions during a month where an employee 
did not work sufficient hours to earn service credit; 

(b) Provide the affected employers with direction and 
guidance for the review of the transmitted lists from this 
subsection and the employers' preparation of any necessary 
correcting transactions to the department's records; 

(c) Receive all correcting transactions submitted by the 
employer. 

(2 )  A l l  debits and cred i ts to al l  member  accounts  
affected by this remedial process shall be  reconciled by the 
department. 

(3) All moneys payable to an affected member, or any 
moneys to be further deducted or p icked-up from such 
member's earnings, shall be  determined and accomplished 
solely by the employer. 

(4) After December 3 1 ,  1 992, no credit of employer 
contributions shall be made. 

(5 )  Return of contribut ions  to an employee by the 
department is limited solely to when such member retires or 
otherwise terminates his or her membership and chooses to 
withdraw them with any accumulated interest. 

(6) Employer contributions forfeited under this section 
shall be transferred to the department of retirement systems 
expense account. [ 1 991  c 343 § 1 3 .]  

Findings-Effective dates-1991 c 343: See notes following RCW 
41 .50.005. 

41.50. 133 Recovery of certain overpayments to 
surviving beneficiaries under the teachers' retirement 
system. ( I )  The director of the department of retirement 
systems shall not recover from surviving beneficiaries of 
members who died in service any pension overpayment 
based on the application of section 2,  chapter 96, Laws of 
1979 ex. sess., nor shall such benefits be reduced. 

(2) The director of the department of retirement systems 
shall not recover from retirees any pension overpayments 
made between July I ,  1 990, and February I, 1 992, based 
upon the appl ication of *RCW 4 1 .40. 1 98 ,  4 1 .40. 1 98 1 ,  
4 1 .40.325, 4 1 .32.485, 4 1 .32 .487, or 4 1 .32.575 due to the 
incorrect calculation of the · ·age sixty-five allowance" as this 

[Title 41 RCW-page 243] 
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t e r m  i s  d e f i n e d  i n  * R C W  4 1 . 3 2 . 5 7 5 ( l ) ( a )  a n d  
4 1 .40.325(l )(a). [ 1 992 c 2 1 2  § 2 1 ;  1 987 c 490 § 2.] 

*Reviser's note: RCW 4 1 .40. 1 98, 4 1 .40. 1 98 1 ,  4 1 .40.325, 4 1 .32.487, 
and 4 1 .32.575 were repealed by 1 995 c 345 § I I . 

4 1 . 5 0 . 1 3 5  C o l l e c t i o n  o f  o v e r p a y m e n ts -
Determination of liability-Administrative process cre
ated. ( 1 )  If the department finds that any member, benefi
ciary, or other person or entity has been paid an amount of 
retirement benefits to which that person or entity is not 
entitled, and the person is not entitled to a continuing benefit 
from any of the retirement systems listed in RCW 4 1 .50.030, 
the department may issue an order and notice of assessment 
specifying the amount due, including interest, to be remitted 
to the department. The order and notice of assessment shall 
be served upon any person or entity who may have received 
benefits to which the person or entity is not entitled. The 
order and notice of assessment shal l be served by the 
department in the manner prescribed for the service of a 
summons in a civil action, or by certified mail to the last 
known address of the obligor as shown by the records of the 
department. 

(2) Any notice of assessment under subsection ( 1 )  of 
this section shall constitute a determination of liability from 
which the member, beneficiary , or other person or entity 
served m ay appeal by fil ing  a petit ion for adj udicative 
proceedings with the director personally or by mail within 
sixty days from the date the assessment was served . If a 
petition for adjudicative proceedings is not filed within sixty 
days of the delivery of the notice of assessment, the determi
nation that was the basis for establishing the overpayment 
debt and the assessment is conclusive and final. 

(3) This section creates an administrative process for the 
collection of overpayments from persons who are not entitled 
to a continuing benefit from one of the retirement systems 
listed in RCW 4 1 .50.030. The collection of overpayments 
from persons entitled to a continuing benefit from one of the 
retirement systems listed in RCW 4 1 .50.030 is governed by 
RCW 4 1 .50. 1 30. [ 1 996 c 56 § 1 . ] 

41.50.136 Collection of overpayments-Issuance of 
warrant-Lien. Whenever a notice of determination of 
l iability becomes conclusive and final under RCW 41 .50. 1 35,  
the director, upon giving at least twenty days notice by 
certified mail return receipt requested to the individual ' s  last 
known address of the i ntended action, may fil e  with the 
superior court clerk of any county within the state a warrant 
in the amount of the notice of determination of liability plus 
a filing fee of five dollars payable under RCW 36. 1 8 .016 .  
The clerk of the county where the warrant i s  fi led shall 
immediately designate a superior court cause number for the 
warrant,  and the clerk shal l  cause to be entered i n  the 
judgment docket under the superior court cause number 
assigned to the warrant, the name of the person mentioned 
in the warrant, the amount of the notice of determination of 
l i abi l i ty ,  and the date when the warrant was fi led . The 
amount of the warrant as docketed shall become a lien upon 
the title to, and any interest in, all real and personal property 
of the person against whom the warrant is issued, the same 
as a judgment i n  a civil case duly docketed in the office of 
such clerk. A copy of the warrant shall be mailed to the 

[Title 41 RCW-page 244] 

person mentioned in the warrant by certified mail to the 
person' s last known address within five days of its filing 
with the clerk. [ 1 996 c 56 § 2 . ]  

41.50.137 Collection of overpayments--Department 
may issue subpoenas. The department may issue subpoenas 
to compel the statement of witnesses and the production of 
any books, records, or documents necessary or relevant to 
the department's administration of duties under this chapter. 
It is unlawful for any person or entity, without just cause, to 
fail to comply with any subpoena issued under this section. 
[ 1996 c 56 § 3.] 

41.50.138 Collection of overpayments-Waiver of 
overpayment. ( 1 )  The director may waive repayment of all 
or part of a retirement allowance overpayment, under RCW 
4 1 .50. 1 30 only, if: 

(a) The overpayment was not the result of the retiree's 
or the beneficiary's  nondisclosure, fraud, misrepresentation, 
or other fault; and 

(b) The director finds in his or her sole discretion that 
recovery of the overpayment would be a manifest injustice. 

(2) The director may not waive an overpayment if the 
member, retiree, or beneficiary : 

(a) Provided incorrect information to the department or 
the employer which caused the overpayment; 

(b) Failed to provide information to the department or 
the employer which was necessary to correctly calculate the 
retirement allowance; 

(c) Caused the employer to provide incorrect informa
tion or fail to provide necessary information; or 

(d) Knew or reasonably should have known that he or 
she was in receipt of an overpayment. 

(3)  If the director waives an overpayment and the 
overpayment occurred because the member's  or retiree's  
employer: 

(a) Provided incorrect information to the department 
which caused the overpayment; 

(b) Failed to provide information to the department 
which was necessary to correctly calculate the retirement 
allowance; 

(c) Caused another party to provide incorrect informa
tion or fail to provide necessary information; or 

(d) Knew or reasonably should have known that the 
information provided would cause the retiree or beneficiary 
to be overpaid; 
then the department shall bill the member' s or retiree' s  
employer for the amount o f  the overpayment that would 
have been recoverab le  under RCW 4 1 . 50 . 1 3 0 had the 
overpayment not been waived pursuant to this section. 

( 4) Nothing in this section authorizes the director to 
waive the prospective correction of an overstated retirement 
allowance. 

(5) If the director waives an overpayment he or she 
must state in writing: 

(a) The nature of and reason for the overpayment; 
(b) The reason for the waiver; and 
(c) The amount of the overpayment that is waived. 

The department will maintain a file containing documenta
tion of all overpayments waived . The department wi l l  
provide the file to any person upon request. 

( 1 998 Ed.) 
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(6) This section applies to overpayments identified on 
or after September I ,  1 994. [ 1 996 c 56 § 4.]  

4 1 . 5 0 . 1 3 9 R e t i r e m e n t  s t a t u s  r e p o r t s -
Overpayments-Employer obligations. ( I )  Retirement 
system employers shall elicit on a written form from all new 
employees as to their having been retired from a retirement 
system l isted in RCW 4 1 .50.030. Employers must report 
any retirees in their employ to the department. If a retiree 
works in excess of applicable postretirement employment 
restrictions and the employer failed to report the employment 
of the retiree, that employer is liable for the loss to the trust 
fund. 

(2) If an employer erroneously reports to the department 
that an employee has separated from service such that a 
person receives a retirement allowance in contravention of 
the applicable retirement system statutes,  the person ' s  
retirement status shall remain unaffected and the employer 
is liable for the resulting overpayments. 

(3) Upon receipt of a billing from the department, the 
employer shall pay into the appropriate retirement system 
trust fund the amount of the overpayment plus interest as 
determined by the director. The employer's liability under 
this section shall not exceed the amount of overpayments 
plus interest received by the retiree within three years of the 
date of discovery, except in the case of fraud. In the case of 
fraud, the employer is liable for the entire overpayment plus 
interest. [ 1 997 c 254 § 1 6.] 

Intent-Construction-Application-1997 c 254: See notes 
following RCW 4 1 .26.490. 

41.50.140 Cooperation of employers in administra
tion of systems-Employer contributions for retroactive 
service credit-Employee contributions paid by employer. 
( 1 )  Every employer part ic ipat ing  i n  one or more of the 
retirement systems l isted in RCW 4 1 . 50.030 shall fully 
cooperate in the administration of the systems in which its 
employees participate, including the distribution of informa
tion to employees, and shall accept and carry out all other 
duties as required by law,  regulation, or adm i n i strative 
instruction. 

(2) If  an employee i s  entitled to retroact ive serv ice 
credit which was not previously established through no fault 
of the employee, or through an employer error which has 
caused a member 's  compensation or contributions to be 
understated or overstated so as to cause a loss to the retire
ment funds, the director may bill the employer for the loss, 
to inc l ude i nterest, if appl icable. The employer contribu
tions, with interest thereon, will be treated as if in fact the 
interest was part of the normal employer contribution and no 
distribution of interest received shall be required. 

(3) Employer-paid employee contributions will not be 
credited to a member's account until the employer notifies 
the director in writing that the employer has been reimbursed 
by the employee or beneficiary for the payment. The em
ployer shall have the right to collect from the employee the 
amount of the employee's obligation. Failure on the part of 
the employer to collect all or any part of the sums which 
may be due from the employee or beneficiary shall in  no 
way cause the employer obligation for the total liability to be 
lessened. [ 1982 I st ex.s. c 52 § 33 . ]  

( 1 998 Ed.) 

Effective dates-1982 1st ex.s. c 52: See note fol lowing RCW 
2 . 10. 1 80. 

41.50.145 Plan III-Loss of investment return due 
to error-Liability. ( I )  If the department determines that 
due to employer error a member of plan III has suffered a 
loss  o f  i n vestment  re turn , the employer shal l  pay the  
department for credit to the member's account the amount 
determined by the department as necessary to correct the 
error. 

(2) If the department determines that due to departmen
tal error a member of plan III has suffered a loss of invest
ment return, the department shall credit to the member ' s  
account from the  school employees' retirement system 
combined plan II and III fund the amount determined by the 
department as necessary to correct the error. [ 1 998 c 34 1 § 
5 1 5.] 

Effective date-1998 c 341: See note following RCW 4 1 . 34.060. 

4 1 .50. 1 50 Retirement benefits based on excess 
compensation-Employer liable for extra retirement 
costs. (Effective until September 1, 2000.) ( 1 )  The 
employer of any employee whose retirement benefits are 
based in part on excess compensation, as defined i n  this 
section, shall, upon receipt of a billing from the department, 
pay into the appropriate retirement system the present value 
at the time of the employee's retirement of the total estimat
ed cost of all present and future benefits from the retirement 
system attributable to the excess compensation. The state 
actuary shall determine the estimated cost using the same 
method and procedure as is used in preparing fiscal note 
costs for the legislature. However, the director may in the 
director' s discretion decl ine to b i l l  the employer if the 
amount due is less than fifty dollars. Accounts unsettled 
w i th i n  thi rty days of the receipt of the bi l l i ng shall  be 
assessed an interest penalty of one percent of the amount due 
for each month or fraction thereof beyond the original thirty
day period. 

(2) "Excess compensation , "  as used in this  sect ion,  
includes the following payments, if  used in  the calculation of 
the employee' s  retirement allowance: 

(a) A cash out of unused annual leave in excess of two 
hundred forty hours of such leave. "Cash out" for purposes 
of this subsection means: 

(i) Any payment in lieu of an accrual of annual leave; 
or 

(ii) Any payment added to salary or wages, concurrent 
with a reduction of annual leave; 

(b) A cash out of any other form of leave; 
(c) A payment for, or in lieu of, any personal expense 

or transportation allowance to the extent that pay ment 
qual i fies  as reportable compensation i n  the m ember ' s 
retirement system; 

(d) The portion of any payment, i ncluding overtime 
payments, that exceeds twice the regular daily or hourly rate 
of pay ; and 

(e) Any termination or severance payment. 
(3) This section applies to the retirement systems listed 

in RCW 4 1 .50.030 and to retirements occurring on or after 
March 1 5 ,  1 984. Nothing  i n  this section i s  intended to 
amend or determine the meaning of any definition in chapter 
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2 . 1 0, 2 . 1 2, 4 1 .26, 4 1 . 32, 4 1 .40, or 43.43 RCW or to deter
mine i n  any manner what payments are i ncludable in the 
calculation of a retirement allowance under such chapters. 

(4) An employer is not relieved of l iability under this 
section because of the death of any person either before or 
after the billing from the department. [ 1 997 c 221 § 1 ;  1 995 
c 244 § 1 ;  1 984 c 1 84 § 1 .] 

Intent-Application-1995 c 244 § 1 :  "The definition of "ca�h out" 
added to R C W  4 L 50 . 1 50(2)(a)  by th is  act is a clar ifi c ation of the 
legis lature ' s  original intent regarding the meaning of the term. The 
definition of "cash out" applies retroactively to payments made before July 
23, 1 995." [ 1995 c 244 § 2.] 

Severability-1984 c 184: " I f  any provision of this act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected." r 1984 c 1 84 § 3 1 .) 

4 1 .50.150 Retirement benefits based on excess 
compensation-Employer liable for extra retirement 
costs. (Effective September I, 2000.) ( 1 )  The employer of 
any employee whose retirement benefits are based in part on 
excess compensation, as defined in this section, shall, upon 
receipt of a b i l l i n g  from the department ,  pay i n to the 
appropriate retirement system the present value at the time 
of the employee's  retirement of the total estimated cost of all 
present and future benefits from the ret i rement sy stem 
attributable to the excess compensation. The state actuary 
shall determine the estimated cost using the same method 
and procedure as is used in preparing fiscal note costs for 
the legislature. However, the director may i n  the director's 
discretion decline to bill the employer if the amount due is 
less than fifty dollars. Accounts unsettled within thirty days 
of the receipt of the bi l l ing shall be assessed an i nterest 
penalty of one percent of the amount due for each month or 
fraction thereof beyond the original thirty-day period. 

(2) " Excess compensation , "  as used i n  this section ,  
includes the following payments, if used in  the calculation of 
the employee's retirement allowance: 

(a) A cash out of unused annual leave in excess of two 
hundred forty hours of such leave. "Cash out" for purposes 
of this subsection means: 

(i) Any payment in lieu of an accrual of annual leave; 
or 

(ii) Any payment added to salary or wages, concurrent 
with a reduction of annual leave; 

(b) A cash out of any other form of leave; 
(c) A payment for, or in lieu of, any personal expense 

or transportation allowance to the extent that payment 
qual ifies as reportab le compensat ion in the member' s 
retirement system; 

(d) The portion of any payment, i ncluding overtime 
payments, that exceeds twice the regular daily or hourly rate 
of pay ; and 

(e) Any termination or severance payment. 
(3) This section applies to the retirement systems l isted 

in RCW 4 1 .50.030 and to retirements occurring on or after 
March 1 5 , 1 984.  Nothing  i n  this section i s  i ntended to 
amend or determine the meaning of any definition in chapter 
2. 1 0, 2. 1 2, 4 1 .26, 4 1 .32, 4 1 .40, 4 1 .35,  or 43.43 RCW or to 
determine i n  any manner what payments are i ncludable in  
the calculation of  a retirement allowance under such chap

ters. 

[Title 41 RCW-page 246) 

(4) An employer is not relieved of l iability under this 
section because of the death of any person either before or 
after the billing from the department. [ 1 998 c 34 1 § 509; 
1 997 c 22 1 § I ;  1 995 c 244 § 1 ;  1 984 c 1 84 § 1 . ] 

Effective date-1998 c 341 : See RCW 41 .35 .90 1 . 

Intent-Application-1995 c 244 § 1: "The definition of "cash out" 
added to RCW 4 1 . 5 0 . 1 50(2)(a)  by th i s  act is a c larification of the 
legislature ' s  original intent regarding the meaning of the term. The 
definition of "cash out" applies retroactively to payments made before July 
23, 1 995." [ 1 995 c 244 § 2 ]  

Severability-1984 c 184:  " If  any provision of this act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected." [ \ 984 c \ 84 § 3 1 .) 

41.50.152 Payment of excess compensation-Public 
notice requirements. (Effective until September I, 2000.) 
( 1 )  Except as limited by subsection (3) of this section, the 
governing body of an employer under chapter 4 1 .32 or 4 1 .40 
RCW shall comply with the provisions of subsection (2) of 
this section prior to executing a contract or col lective 
bargaining agreement with members under chapter 41 .32 or 
4 1 .40 RCW which provides for: 

(a) A cash out of unused annual leave i n  excess of two 
hundred forty hours of such leave. "Cash out" for purposes 
of this subsection means any payment in lieu of an accrual 
of annual leave or any payment added to regular salary, 
concurrent with a reduction of annual leave; 

(b) A cash out of any other form of leave; 
(c) A payment for, or in lieu of, any personal expense 

or transportation allowance; 
(d) The portion of any payment, incl uding overtime 

payments, that exceeds twice the regular rate of pay; or 
(e) Any other termination or severance payment. 
(2) Any governing body entering into a contract that 

includes a compensation provision l isted in subsection ( I )  of 
this section shall do so only after public notice in compli
ance with the open public meetings act, chapter 42.30 RCW. 
This notification requirement may be accomplished as part 
of the approval process for adopting a contract in whole, and 
does not require separate or additional open public meetings. 
At the public meeting, full disclosure shall be made of the 
nature of the proposed compensation provision, and the 
employer's  estimate of the excess compensation bill ings 
under RCW 41 .50. 1 50 that the employing entity would have 
to pay as a result of the proposed compensation provision. 
The employer shall notify the department of its compliance 
with this section at the time the department bills the employ
er under *RCW 4 1 .40. 1 50 for the pension impact of com
pensation provisions l isted in subsection ( 1 )  of this section 
that are adopted after July 23,  1 995. 

(3)  The requirements of subsection (2) of this section 
shall not apply to the adoption of a compensation provision 
listed in subsection ( I )  of this section if the compensation 
would not be includable in calculating benefits under chapter 
4 1 . 32  or 4 1 .40 RCW for the empl oyees covered by the 
compensation provision. [ 1 995 c 387 § 1 .] 

*Reviser's note: The reference to RCW 4 1 .40. 1 50 appears to be 
erroneous. The section governing the subject of billing an employer for 
excess compensation is RCW 4 1 .50. 1 50. 

41.50.152 Payment of excess compensation-Public 
notice requirements. (Effective September I, 2000.) ( I )  
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Except as l i mited by subsection (3)  of th i s  section ,  the 
governing body of an employer under chapter 4 1 .32, 4 1 .35, 
or 4 1 .40 RCW shall comply with the provisions of subsec
t ion (2) of this  section prior to execut ing a contract or 
collective bargaining agreement with members under chapter 
4 1 .32, 41 .35, or 4 1 .40 RCW which provides for: 

(a) A cash out of unused annual leave in excess of two 
hundred forty hours of such leave. "Cash out" for purposes 
of this subsection means any payment in lieu of an accrual 
of annual leave or any payment added to regular salary, 
concurrent with a reduction of annual leave; 

(b) A cash out of any other form of leave; 
(c) A payment for, or in l ieu of, any personal expense 

or transportation allowance; 
(d) The portion of any payment, including overtime 

payments, that exceeds twice the regular rate of pay; or 
(e) Any other termination or severance payment. 
(2) Any governing body entering into a contract that 

includes a compensation provision listed in subsection ( I )  of 
this section shall do so only after public notice in compli
ance with the open public meetings act, chapter 42.30 RCW. 
This notification requirement may be accomplished as part 
of the approval process for adopting a contract in whole, and 
does not require separate or additional open public meetings. 
At the public meeting, full disclosure shall be made of the 
nature of the proposed compensation provision, and the 
employer' s  estimate of the excess compensation bi l l ings 
under RCW 4 1 .50. 1 50 that the employing entity would have 
to pay as a result of the proposed compensation provision. 
The employer shall notify the department of its compliance 
with this section at the time the department bills the employ
er under RCW 4 1 .50. 1 50 for the pension impact of compen
sation provisions l isted in subsection ( I )  of this section that 
are adopted after July 23, 1 995. 

(3) The requirements of subsection (2) of this section 
shall not apply to the adoption of a compensation provision 
listed in subsection ( I )  of this section if the compensation 
would not be includable in calculating benefits under chapter 
4 1 .32, 4 1 .35, or 4 1 .40 RCW for the employees covered by 
the compensation provision. [ 1 998 c 34 1 § 5 1 0; 1 995 c 387 
§ 1 . ] 

Effective date-1998 c 341: See RCW 41 .35.90 1 .  

41.50.155 Erroneous withdrawals of contributions
Restoration. ( I )  I f  a person receives  a w i thdrawal of 
acc u m u l ated contr ibut i o n s  from any of the ret irement 
systems l isted in  RCW 4 1 .50.030 i n  contravention of the 
restrictions on wi thdrawal for the particular system, the 
member shall no longer be entitled to credit for the period of 
service represented by the withdrawn contributions. The 
erroneous wi thdrawal shall be treated as an authorized 
w i thdrawal , subj e c t  to a l l  con d i ti o n s  i mposed by the 
member' s system for restoration of withdrawn contributions. 
Failure to restore the contributions within the time permitted 
by the system shall constitute a waiver by the member of 
any right to receive a retirement allowance based upon the 
period of service represented by the withdrawn contributions. 

(2) All erroneous withdrawals occurring prior to June 9, 
1 994, shall be subject to the provisions of this section. The 
deadline for restoring the prior erroneous withdrawals shall 

( 1 998 Ed )  

be fi ve years from June  9 ,  I 994 , for mem bers who are 
currently active members of a system. [ 1 994 c 1 77 § 4. ] 

Findings-1994 c 177: See note following RCW 4 1 .50. 1 25. 

41.50.160 Restoration of withdrawn contributions. 
The department of retirement systems shall i ncorporate the 
development of individual member accounts receivable into 
its information systems projects for fiscal years I 993 and 
1 994, so that by January I ,  1 994, members of state reti re
ment systems who are otherwise eligible to restore previous
ly withdrawn contributions have the option to make restora
tion in a manner determined by the department. [ 1994 c 1 97 
§ 3 1 ;  1 992 c 1 95 § 2.] 

Intent-Severability-Effective date-1994 c 197: See notes 
following RCW 41 .50. 1 65. 

41.50.165 Establishing, restoring service credit
Conditions. ( I )  Except for those affected by subsection ( 4) 
of this section, a member of a retirement system specified by 
RCW 4 1 .50.030 or, one previously established by the state 
but closed to new membership, may, as provided i n  each 
retirement system: 

(a) Establish allowable membership service not previ
ously credited; 

(b) Restore all or a part of that previously credi ted 
membership service represented by withdrawn contributions; 
or 

(c) Restore service credit represented by a lump sum 
payment in l ieu of benefits. 

(2) Persons who previously have failed to: 
(a) Establish service credit for service previously earned; 

or 
(b) Reestabl i sh  service credi t  by the restorat ion of 

w i thdrawn contr ibut ions  or repayment  of a lump s u m  
payment in  l ieu o f  a benefit, may now establish o r  reestab
lish such service credit by paying the actuarial value of the 
resulting increase in their benefit in a manner defined by the 
department. 

(3)  Any establ i shment  of service cred i t  for serv ice 
previously rendered, restoration of service credit destroyed, 
or repayment of a lump sum received in lieu of benefit must 
be completed prior to retirement. 

( 4) Service credit is established for or restored to the 
period in  which the service credit is earned. [ 1 994 c I 97 § 
2. ]  

Intent-1994 c 197: "( I )  This act removes the time limitations within 
the state's  retirement systems for: 

(a) The restoration of service credit  represen ted by employee 
contributions withdrawn by a member of a state's retirement systems; or 

(b) The crediting of certain service that, under the provisions of the 
system, was not creditable at the time it wa> performed . such as a proba
tionary period or interrupted military service. 

(2) This act expands the current procedures for establ ishing service 
credit previously earned, restoring withdrawn contributions, or repaying 
lump sums received in lieu of a benefit. In so doing, it allows the member 
of one of the state's retirement systems to obtain additJOnal service credit 
by paying the value of this added benefit that wa> previously unavai lable." 
[ 1 994 c 1 97 § 1 .] 

Severability-1994 c 197 :  " I f  any provis i on of th i s  act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected . "  [ 1 994 c 1 97 § 37.] 

Effective date-1994 c 197: "This act shall take effect January I ,  
1 995 " [ 1 994 c 1 97 § 38 ] 

[Title 41 RCW-pagc 247 1 



41.50.170 Title 41 RCW: Public Employment, Civil Service, and Pensions 

41.50.170 Notification of restoration rights. Upon 
termination for reasons other than retirement, the department 
shall inform a member withdrawing his or her contributions, 
and the member shall acknowledge in writing, of the right to 
restore such contributions upon reestablishment of member
ship in the respective retirement system and the requirements 
involved in such restoration. [ 1 994 c 1 97 § 3.]  

Intent-Severability-Effective date-1994 c 1 97 :  See notes 
following RCW 4 1 .50. 1 65. 

41.50.175 Adoption of rules. The department shall 
adopt rules under chapter 34.05 RCW i mplementing and 
administering chapter 1 97, Laws of 1 994. These rules are to 
include, but are not l imited to: 

( 1 )  The application and calculation of actuarial value, 
with the agreement of the state actuary ; and 

(2) Establ ishing the m in imum partial payment or the 
minimum units of restored service, or both. [ 1 994 c 1 97 § 
4 . ]  

Intent-Severability-Effective date-1994 c 1 97 :  See notes 
following RCW 41 .50. 165. 

4 1.50.200 Subdivision of retirement system funds. 
I n  the records of the teachers '  reti rement  syste m  the 
teachers' retirement system plan I fund shall be subdivided 
into the member reserve, the pension reserve, and other 
funds as may from time to time be created by the director 
for the purpose of the i nternal accounting record . The 
director may adopt rules creating or deleting funds as he or 
she deems necessary. [ 1 992 c 2 1 2  § 2; 1 99 1  c 35 § 32 ;  
1 989 c 273 § 1 6; 1 982 1 st ex.s. c 52 § 7 ;  1 969 ex.s. c 1 50 
§ 1 ;  1 963 ex.s .  c 1 4  § 2 ;  1 955 c 274 § 2; 1 947 c 80 § 3 ;  
Rem. Supp. 1 947 § 4995-28. Prior: 1941 c 9 7  § 2 ,  part; 
1 937 c 22 1 § 3, part; 1 923 c 1 87 § 5, part; Rem. Supp. 1 94 1  
§ 4995-3, part. Formerly RCW 4 1 .32.030.] 

Intent-1991 c 35: See note following RCW 4 1 .26.005. 

Severability-1989 c 273: See RCW 4 1 .45.900. 

Effective dates-1982 1st ex.s. c 52: See note following RCW 
2 . 1 0. 1 80. 

Effective date-1969 ex.s. c I SO: "The provisions of sections I 
through 20 of this 1 969 amendatory act shall take effect on July I ,  1 969." 
[ 1 969 ex .s .  c ! 50 § 2 1 .] 

4 1.50.205 Records-Teachers' retirement system 
annual report. The department shall keep a record of all its 
proceedings, which shall be open to public inspection. It 
shall publish annually a report showing the fiscal transac
tions of the Washington state teachers' retirement system for 
the preceding school year; the amount of the accumulated 
cash and securities of the system, and the last balance sheet 
showing the financial condition of the system by means of 
an actuarial valuation of the assets and l iabil ities of the 
retirement system. [ 1 99 1  c 35 § 33 ;  1 969 ex.s. c 1 50 § 4; 
1 947 c 80 § 1 2 ; Rem. Supp. 1 947 § 4995-3 1 .  Prior: 1941 
c 97 § 2, part ; 1 937 c 221 § 3 ,  part; Rem. Supp. 1 94 1  § 
4995-3, part. Formerly RCW 4 1 .32. 1 20.] 

Intent-I991 c 35: See note following RCW 41 .26.005. 

E ffective d a te-1969 ex.s. c I SO :  See note fol lowing RCW 
4 1 .50.200. 
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4 1 .50.21 0  Medical director. The d irector shall 
designate a medical director. If required, other physicians 
may be employed to report on special cases. The medical 
director shall arrange for and pass upon all medical examina
tions required under the provisions of chapter 4 1 .32 RCW, 
investigate all essential statements and certificates by or on 
behalf of a member in connection with an application for a 
disability allowance, and report in writing to the board of 
trustees the conclusions and recommendations upon all 
matters under referral . [ 1 992 c 72 § 1 0; 1 99 1  c 35 § 34; 
1 947 c 80 § 1 3 ;  Rem. Supp. 1 947 § 4995-32. Prior: 1941 
c 97 § 2, part; 1 937 c 22 1 § 3 ,  part; Rem .  Supp. 1 94 1  § 
4995-3, part. Formerly RCW 4 1 .32. 1 30.] 

Intent-199I c 35: See note following RCW 4 1 .26.005. 

4 1 .50.215 Teacher's retirement system funds
Annual interest to be credited. From interest and other 
earnings on the moneys of the Washington state teachers' 
ret irement system, and except as otherwise provided in 
*RCW 4 1 . 3 2 . 499,  at the close of each fiscal year the 
department shall make an allowance of regular interest on 
the balance which was on hand at the beginning of the fiscal 
year in each of the teachers' retirement system funds as they 
may deem advisable; however, no interest shall be credited 
to the expense fund. [ 1 992 c 2 1 2  § 6; 1 99 1  c 35 § 36; 1973 
l st ex.s. c 1 89 § 7; 1 955 c 274 § 5; 1 947 c 80 § 19 ;  Rem. 
Supp. 1 947 § 4995-38. Prior: 1 94 1  c 97 § 6, part; 1 939 c 
86 § 6, part; 1 93 7  c 2 2 1  § 7 ,  part;  Rem . Supp. 1 94 1  § 
4995-7, part. Formerly RCW 4 1 .32. 1 90.] 

*Reviser's note: RCW 4 1 .32 .499 was repealed by 1995 c 345 § I I .  

Intent-1991 c 35: See note following RCW 4 1 .26.005. 

Severability-1973 1st ex.s. c 189: "If any provision of this 1973 
amendatory act, or its application to any person or circumstance is held 
invalid, the remainder of the act, or the application of the provision to other 
persons or circumstances is not affected." [ 1973 1 st ex.s. c 1 89 § 12 . ]  

4 1.50.220 Trustees, employees not to guarantee 
loans. No trustee or employee of the department shall 
become an endorser or surety or an obligor for moneys 
loaned by the department. [ 1991 c 35 § 37; 1 947 c 80 § 23; 
Rem. Supp. 1 947 § 4995-42. Prior: 1 94 1  c 97 § 6, part; 
1 939 c 86 § 6, part; 1 937 c 22 1 § 7, part; Rem. Supp. 1941  
§ 4995-7, part. Formerly RCW 4 1 .32.230.] 

Intent-I991 c 35: See note following RCW 41 .26.005. 

41.50.230 Employer reports to department. On or 
before a date specified by the department in  each month 
every employer shall file a report with the department on a 
form provided, stating the name of the employer and with 
respect to each employee who i s  a m ember or who i s  
required t o  become a member o f  the Washington state 
teachers' retirement system : ( I )  The ful l  name, (2) the 
earnable compensation paid, (3) the employee's  contribution 
to the retirement system, and ( 4) other information as the de
partment shall require. [ 1 99 1  c 35 § 5 1 ;  1 983 c 56 § 14 ;  
1 975-'76 2nd ex.s. c 1 6  § I .  Prior: 1 975 l st ex.s. c 275 § 
1 50; 1 975 c 43 § 32; 1 969 ex.s. c 1 76 § 96; 1 967 c 50 § 4 ;  
1 963 ex.s. c 1 4  § 1 3 ;  1 947 c 80 § 42; Rem. Supp. 1 947 § 
4995-61 .  Formerly RCW 4 1 .32.420.] 

Intent-199I c 35: See note following RCW 4 1 .26.005. 

Severability-1983 c 56: See note following RCW 28A. l 95.010. 
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Effective dat�everability-1975 c 43: See notes following RCW 
28A.3 1 5.230. 

Effective date-1969 ex.s. c 176 :  See note fo l l o w i n g  RCW 
4 1 .32 010. 

Effective dat�everability-1967 c 50: See notes following RCW 
4 1 .32 010. 

Savings--Severability-Effective date-1963 ex.s. c 14: See notes 
following RCW 4 1 .32.01 0. 

41 .50.235 Teachers ' retirement system salary 
deductions. Every o fficer authorized to i s s u e  s a l ary 
warrants to teachers shall deduct from the salary payments 
to any member of the Washington state teachers' retirement 
system plan I regularly employed an amount which w i l l  
result i n  total deductions of six percent o f  the amount o f  
earnable compens ation p a i d  i n  any fiscal  y e a r .  These 
deductions shall be transmitted and reported to the retirement 
system as directed by the department. [ 1 99 1  c 35 § 52;  
1 967 c 50 § 5 ;  1 963 ex.s. c 1 4  § 1 4; 1955 c 274 § 20; 1 947 
c 80 § 43 ; Rem . Supp. 1 947 § 4995-62. Prior: 1 94 1  c 97 
§ 5, part; 1 939 c 86 § 5, part; 1 937 c 22 1 § 6, part; Rem. 
Supp. 1 94 1  § 4995-6, part. Formerly RCW 4 1 .32.430.] 

lntent-1991 c 35: See note following RCW 4 1 .26.005. 

Effective dat�everability-1967 c 50: See notes following RCW 
4 132 .0 10. 

Savings--Severability-Effective date-1963 ex.s. c 14: See notes 
following RCW 4 1 3 2.0 1 0. 

41 .50.240 Duties of payroll officer. The person 
responsible for making up the payroll shall transmit promptly 
to the department at the end of each and every payroll period 
a copy of the original payroll voucher or such other payroll 
report as the department may require showing thereon all 
deductions for contributions for the teachers' retirement 
system made from the earnable compensation of a member 
of the teachers ' retirement system together with warrants or 
checks covering the total of such deductions. The depart
ment shall place such moneys into the proper funds estab
lished in this chapter. [ 1 977 ex.s.  c 293 § 1 7. Formerly 
RCW 4 1 .32.830.] 

Effective date-Severability-Legislative direction and place
ment--Section headings-1977 ex.s. c 293: See notes following RCW 
4 1 32.755. 

41.50.255 Payment of legal and medical expenses of 
retirement systems. (Effective until September 1, 2000.) 
The director is authorized to pay from the interest earnings 
of the trust funds of the public employees' retirement sys
tem, the teachers' retirement system, the Washington state 
patrol retirement system, the Washington judicial retir�ment 
system, the judges' retirement system, or the law enforce
ment officers' and fire fighters' retirement system lawful 
obligations of the appropriate system for legal expenses and 
medical expenses which expenses are primarily incurred for 
the purpose of protecting the appropriate trust fund or are 
incurred in compliance with statutes governing such funds. 

The term "legal expense'' includes, but is not l imited to, 
legal services provided through the legal services revolving 
fund, fees for expert witnesses, travel expenses, fees for 
court reporters, cost of transcript preparation, and reproduc
tion of documents. 
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The term "medical costs" includes, but is not limited to, 
expenses for the medical exami nation or re�xaminatio� of 
members or retirees,  the costs of preparation of med1cal 
reports, and fees ch arged by medi c al profes sionals  for 
attendance at discovery proceedings or hearings. 

The director may also pay from the interest earnings of 
the trust funds specified in thi s section costs i ncurred i n  
investigating fraud and collecting overpayments, i nclud

.
ing 

expenses incurred to review and investigate cases of posstble 
fraud against the trust funds and collection agency fees and 
other costs incurred in recovering overpayments. Recovered 
funds must be returned to the appropriate trust funds. [ 1 995 
c 28 1 § 1 ;  1993 sp.s. c 24 § 9 16 ;  1 991  c 35 § 73;  1 984 c 
1 84 § 7. Formerly RCW 4 1 .40.083 . ]  

Effective datc-1995 c 281: 'This act i s  necessary for the immediate 
preservation of the public peace, health. or safety, or support of the state 
government and its existing public institutions, and shall take effect July I ,  
1 995 . "  [ 1 995 c 28 1  § 2.] 

Severability-Effective dates-1993 sp.s. c 24: See notes following 
RCW 28A . I 65.070. 

lntent-1991 c 35: See note following RCW 4 1 .26.005. 

Severability-1984 c 184: See note following RCW 4 1 .50. 1 50. 

41.50.255 Payment of legal and medical expenses of 
retirement systems. (Effective September 1, 2000.) The 
director is authorized to pay from the interest earnings of the 
trust funds of the public employees' retirement system, the 
teachers' retirement system, the Wash ington state patrol 
retirement system,  the Was h i n g ton j ud i c i al re tirement 
system, the j udges' retiremen t system, the school di strict 
employee s '  reti rement system , or the l a w  e n forcement 
officers' and fire fighters ' retirement system lawful obliga
tions of the appropriate system for legal expenses and 
medical expenses which expenses are primarily incurred for 
the purpose of protecting the appropriate trust fund or are 
incurred in compl iance with statutes governing such funds. 

The term "legal expense" includes, but is not limited to, 
legal services provided through the legal services revolving 
fund. fees for expert witnesses, travel expenses, fees for 
court reporters, cost of transcript preparation, and reproduc
tion of documents. 

The term "medical costs" includes, but is not limited to, 
expenses for the medical examination or reexami nation of 
members or retirees, the costs of preparation of medical 
reports ,  and fees charged by medical professional s for 
attendance at discovery proceedings or hearings.  

The director may also pay from the interest earnings of 
the trust fu nds specified i n  thi s section costs incurred in  
investigating fraud and col lecting overpayments, i ncluding 
expenses incurred to review and investigate cases of possible 
fraud against the trust funds and collection agency fees and 
other costs incurred in recovering overpayments. Recovered 
funds must be returned to the appropriate trust funds. [ 1998 
c 34 1 § 5 1 1 ;  1995 c 28 1 § I ;  1 993 sp.s .  c 24 § 9 1 6 ;  1 99 1  c 
35 § 73;  1984 c 1 84 § 7. Formerly RCW 4 1 .40.083. ]  

Effective datc-1998 c 341 : See RCW 4 1 .35.901 

Effective datc-1995 c 2!!1 :  "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public i nstitutions, and shall take effect July I ,  
1 995 ." [ 1 995 c 281  § 2.] 

Severability-Effective dates-1993 sp.s. c 24: See notes following 
RCW 28A. I65 .070. 
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Intent-1991 c 35: See note following RCW 41 .26.005. 

Severability-1984 c 184: See note following RCW 4 1 .50. 1 50. 

4 1.50.260 Public employees' retirement system 
funds created. For the purpose of the internal accounting 
record of the public employees' retirement system and not 
the segregation of moneys on deposit with the state treasurer 
there are hereby created the employees' savings fund, the 
benefit account fund, and such other funds as the director 
may from time to time create. 

( I )  The employees' savings fund shall be the fund in  
which shall  be accumulated the contributions from the 
compensation of public employees' retirement system 
members. The director shall provide for the maintenance of 
an i n d i v i d u al acco u n t  for each member o f  the publ ic  
employees' retirement system showing the amount of  the 
member' s contributions together with interest accumulations 
thereon . The contributions of a member returned to the 
former employee upon the individual ' s  withdrawal from 
serv ice,  or paid  i n  event  of the employ ee ' s  or former 
employee' s  death, as provided in chapter 4 1 .40 RCW, shall 
be paid from the employees' savings fund. The accumulated 
contributions of a member, upon the commencement of the 
i n d i v i d u al ' s  retirement ,  shall be tran sferred from the 
employees' savings fund to the benefit account fund. 

(2) The benefit account fund shall be the fund in which 
shall be accumulated the reserves for the payment of all 
public employees' retirement system retirement allowances 
and death benefits, if any, in respect of any beneficiary. The 
amounts contributed by all public employees' retirement 
system employers to provide pension benefi ts shall be 
credited to the benefit account fund. The benefit account 
fund shall be the fund from which shall be paid all public 
employees' retirement system retirement allowances, or 
benefits in lieu thereof because of which reserves have been 
transferred from the employees' savings fund to the benefit 
ac count fu n d .  At the t ime a recipient of a retirement 
allowance again becomes a member of the public employees' 
retirement system, the department shall transfer from the 
benefit account fund to the employees' savings fund and 
credit to the i ndividual account of such a member a sum 
equal to the excess, if any, of the individual' s  account at the 
date of the member' s retirement over any service retirement 
allowance received since that date. [ 1 992 c 2 1 2  § 1 1 ; 1 99 1  
c 3 5  § 74; 1 982 1 st ex.s. c 52 § 1 8 ; 1 973 1 st ex.s. c 1 90 § 
4; 1 972 ex.s.  c 1 5 1  § 2; 1 967 c 1 27 § 2; 1 963 c 1 74 § 7;  
1 953 c 200 § 4 ;  1 949 c 240 § 6 ;  1 947 c 274 § 1 1 ; Rem. 
Supp. 1 949 § 1 1072- 1 1 .  Formerly RCW 4 1 .40. 1 00.] 

Intent-1991 c 35: See note following RCW 41 .26.005. 

Effective dates-1982 1st ex.s. c 52: See note following RCW 
2 . 1 0. 1 80. 

Severability-1973 1st ex.s. c 190: See note following RCW 
4 1 .40.01 0. 

41.50.265 Public employees' retirement system 
funds-Report of the state treasurer-Members may 
receive reports and statements. The state treasurer shall 
furnish annually to the department a statement of the amount 
of the funds in the treasurer ' s  custody belonging to the 
public employees' retirement syst�m. Copies o� thi� annual 
report shall be avai lable to public employees retirement 
system members upon request. The records of the depart-
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ment shall be open to public inspection. Any member of the 
public employees' retirement system shall be furnished with 
a statement of the amount to the credit of his or her individ
ual account in the employees' savings fund upon his or her 
written request, provided that the department shall not be 
required to ans wer more than one such request of any 
member in any one year. [ 199 1 c 35 § 75; 1947 c 274 § 12; 
Rem. Supp. 1 947 § 1 1 072- 1 2. Formerly RCW 4 1 .40. 1 1 0.] 

Intent-1991 c 35: See note following RCW 4 1 .26.005. 

41.50.270 Transmittal of total of public employees' 
retirement system members' deductions. The person 
responsible for making up the payroll shall transmit promptly 
to the department at the end of each and every payroll period 
a copy of the original payroll voucher or any other payroll 
report as the department may require showing thereon all 
deductions for the public employees' retirement system made 
from the compensation earnable of each member, together 
with warrants or checks covering the total of the deductions. 
The department after making a record of all receipts shall 
pay them to the state treasurer for use according to the 
provisions of chapter 4 1 .40 RCW. [ 199 1 c 35 § 90; 1977 
e x . s .  c 295 § 1 9 ;  1 947 c 274 § 3 6 ;  Rem.  Supp. 1 947 § 
1 1072-36. Formerly RCW 4 1 .40.350.] 

Intent-1991 c 35: See note following RCW 4 1 .26.005. 

41.50.500 Mandatory assignment of retirement 
benefits-Definitions. (Effective until September 1, 2000.) 
Unless the context clearly requires otherwise, the definitions 
in this section apply throughout RCW 4 1 .50.500 through 
4 1 .50.650, 4 1 .50.670 through 4 1 .50.720, and 26.09. 1 38. 

( l )  "Benefits" means periodic retirement payments or a 
withdrawal of accumulated contributions. 

(2) "Disposable benefits'' means that part of the benefits 
of an individual remaining after the deduction from those 
benefits of any amount required by law to be withheld. The 
term "required by law to be withheld" does not include any 
deduction elective to the member. 

(3) "Dissolution order" means any judgment, decree, or 
order of spousal maintenance, property division, or court
approved property settlement incident to a decree of divorce, 
dissolution, invalidity, or legal separation issued by the 
superior court of the state of Washington or a judgment, 
decree, or other order of spousal support issued by a court 
of competent jurisdiction in another state or country, that has 
been registered or otherwise made enforceable in this state. 

(4) "Mandatory benefits assignment order'· means an 
order issued to the department of retirement systems pursu
ant to RCW 4 1 .50.570 to withhold and deliver benefits 
payable to an obligor under chapter 2. 1 0, 2 . 1 2, 4 1 .26, 4 1 .32, 
4 1 .40, or 43.43 RCW. 

(5) "Obligee" means an ex spouse or spouse to whom 
a duty of spousal maintenance or property division obligation 
is owed. 

(6) "Obligor'' means the spouse or ex spouse owing a 
duty of spousal maintenance or a property division obliga
tion. 

(7)  " Periodic reti rement payments" means periodic 
payments of retirement allowances, including but not limited 
to service retirement al lo wances, di sabi l i ty retirement 
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allowances, and survivors' allowances. The term does not 
include a withdrawal of accumulated contributions. 

(8) "Property division obligation" means any outstanding 
court-ordered property division or court-approved property 
settlement obligation incident to a decree of divorce, dissolu
tion, or legal separation. 

(9) "Standard al lowance" means a benefit payment 
option selected under RCW 2. 10 . 1 46( l )(a), 4 1 .26.460( l )(a), 
41 .32.785( l )(a), 4 1 .40. 1 88( 1 )(a), or 4 1 .40.660( 1 ), that ceases 
upon the death of the retiree. Standard allowance also 
means the benefit allowance provided under RCW 2. 10 . 1 1 0, 
2. 10 . 1 30, 43 .43 .260, 4 1 .26. 1 00, 4 1 .26. 1 30( 1 )(a), or chapter 
2. 1 2  RCW. Standard allowance also means the maximum 
retirement al lowance available under RCW 4 1 . 32 .530( 1 )  
following member withdrawal of accumulated contributions, 
if any. 

( 1 0) "Withdrawal of accumulated contributions'· means 
a lump sum payment to a retirement system member of all 
or a part of the member ' s  accumulated contr ibut i ons ,  
including accrued interest, at  the request of  the member 
including any lump sum amount paid upon the death of the 
member. [ 1 99 1  c 365 § 1 ;  1 987 c 326 § 1 . ] 

Severabil ity-1991 c 365: " If any provis ion of th is  act or its 
application to any person or circumstances is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected." [ 199 1 c 365 § 37.1 

4 1 .50.500 Mandatory assignment of retirement 
benefits-Definitions. (Effective September 1, 2000.) 
Unless the context clearly requires otherwise, the definitions 
in this section apply throughout RCW 4 1 .50.500 through 
4 1 .50.650, 4 1 .50.670 through 4 1 .50.720, and 26.09 . 1 38.  

( I )  "Benefits" means periodic retirement payments or a 
withdrawal of accumulated contributions. 

(2) "Disposable benefits" means that part of the benefits 
of an i ndividual remaining after the deduction from those 
benefits of any amount required by law to be withheld.  The 
term "required by law to be withheld" does not include any 
deduction elective to the member. 

(3) "Dissolution order" means any j udgment, decree, or 
order of spousal maintenance, property division, or court
approved property settlement incident to a decree of divorce, 
dissolution, in val idity, or legal separation issued by the 
superior court of the state of Washington or a judgment, 
decree, or other order of spousal support issued by a court 
of competent jurisdiction in another state or country, that has 
been registered or otherwise made enforceable in this state. 

(4) "Mandatory benefits assignment order'· means an 
order issued to the department of retirement systems pursu
ant to RCW 4 1 .50.5 70 to wi thhold and deliver benefits 
payable to an obligor under chapter 2. 1 0, 2. 1 2, 4 1 .26, 4 1 .32, 
4 1 .40, 4 1 .35, or 43.43 RCW. 

(5) "Obligee" means an ex spouse or spouse to whom 
a duty of spousal maintenance or property division obligation 
is owed. 

(6) "Obligor" means the spouse or ex spouse owing a 
duty of spousal maintenance or a property division obliga
tion. 

(7) " Periodic ret irement payments " means periodic 
payments of retirement allowances, including but not limited 
to service retirement allowances,  d i sabi l i ty reti rement 
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allowances, and survivors' allowances. The term does not 
include a withdrawal of accumulated contributions. 

(8) "Property division obligation" means any outstanding 
court-ordered property division or court-approved property 
settlement obligation incident to a decree of divorce, dissolu
tion, or legal separation. 

(9) "Standard allowance" means a benefit payment 
option selected under RCW 2. 1 0. 1 46(1  )(a), 4 1 .26.460( 1 )(a), 
4 l .32.785( l )(a), 4 1 .40. 1 88( l )(a), 4 1 .40.660( 1 ), or 41 .35 .220 
that ceases upon the death of the retiree. Standard allowance 
also means the benefi t  allowance provided under RCW 
2 . 10 . 1 1 0, 2. 10 . 1 30, 43.43.260, 4 1 .26. 1 00, 4 1 .26. 1 30( l )(a), or 
chapter 2 . 1 2  RCW. Standard all owance also means the 
maximum ret i rement allowance avai lable under RCW 
4 1 .32.530( 1 )  following member withdrawal of accumulated 
contributions, if any. 

( 1 0) "Withdrawal of accumulated contributions" means 
a lump sum payment to a retirement system member of all 
or a part of the member ' s  accumulated contr ibut ions ,  
i ncluding accrued interest, at  the request of the member 
including any Jump sum amount paid upon the death of the 
member. [ 1 998 c 34 1 § 5 1 2; 1 99 1  c 365 § 1 ;  1 987 c 326 § 
1 . ] 

Effective date---1998 c 341 : See RCW 4 1 .35.90 1 .  

Severability-1991 c 365: " I f  any provision o f  th is  act o r  its 
application to any person or circumstances is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected " [ 1 99 1  c 365 § 37.) 

4 1 .50.510 Mandatory assignment of retirement 
benefits-Remedies-Applicability. ( 1 )  The remedies 
prov ided i n  RCW 4 1 . 50 . 5 3 0  through  4 1 . 5 0 . 65 0  a n d  
26.09. 1 38 are i n  addition to, and not in  substitution for, any 
other remedies provided by law to enforce a d issolution 
order against an obligor. 

(2) The remedies provided in RCW 4 1 .50.530 through 
4 1 .50.630 shall be the exclusive remedies enforceable against 
the department of retirement systems or the retirement 
systems l isted in RCW 4 1 .50.030 to recover spousal main
tenance pursuant to a dissolution, divorce, or legal separation 
order. 

(3) RCW 4 1 .50.530 through 4 1 .50.650 and 26.09. 1 38 
apply to al l  d issolut ion orders i nc ident  to a decree of 
divorce, di ssolution, or legal separation whether entered 
before or after July 1 ,  1 987. [ 1 99 1 c 365 § 2; 1 987 c 326 
§ 2. ]  

Severability-1991 c 365: See note following RCW 4 1 .50.500. 

41.50.520 Mandatory assignment of retirement 
benefits-Other remedies not limited. Nothing in RCW 
4 1 .50.500 through 4 1 .50.650 l imits the use of any and all 
civil and criminal remedies against an obligor to enforce the 
obligations of a dissolution order. [ 1 987 c 326 § 3 . ]  

41.50.530 Mandatory assignment of retirement 
benefits-Proceeding to enforce spousal maintenance
Venue-Jurisdiction. ( 1 )  A proceeding to enforce a duty 
of spousal mai ntenance through a mandatory benefits 
assignment order may be commenced by an obligee: 

(a) By filing a petition for an original action ; or 
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(b) By motion in an existing action or under an existing 
cause number. 

(2) Venue for the action is in the superior court of the 
county of the state of Washington where the obligee resides 
or is present, where the obligor resides, or where the prior 
dissolution order was entered. 

(3) The court retains continuing jurisdiction under RCW 
4 1 .50.500 through 4 1 .50.650 and 26.09. 1 38 until the obligor 
has satisfied all duties of spousal maintenance, including 
arrearages, to the obligee. [ 1 99 1  c 365 § 3; 1 987 c 326 § 
4. ]  

Severability-1991 c 365: See note following RCW 4 1 .50.500. 

4 1.50.540 M andatory assignment of retirement 
benefits-Notice to obligor. ( 1 )  Every court order or 
decree establishing a spousal maintenance obligation may 
state that if any such payment is more than fifteen days past 
due and the total of such past due payments is equal to or 
greater than one hundred dollars or if the obligor requests a 
withdrawal of accumulated contributions from the depart
ment of retirement systems, the obligee may seek a mandato
ry benefits assignment order without prior notice to the 
obligor. Failure to include this provision does not affect the 
validity of the dissolution order. 

(2) If the dissolution order u nder which the obl igor 
owes the duty of spousal maintenance is not in compliance 
with subsection ( 1 )  of this section or if the obligee cannot 
show that the obligor has approved or received a copy of the 
court order or decree that complies with subsection ( 1 )  of 
this section, then notice shall be provided to the obligor at 
least fifteen days before the obligee seeks a mandatory 
benefits assignment order. The notice shall state that, if a 
spousal maintenance payment is more than fifteen days past 
due and the total of such past due payments is equal to or 
greater than one hundred dollars or if the obligor requests a 
withdrawal of accumulated contributions from the depart
ment of retirement systems, the obligee may seek a mandato
ry benefits assignment order without further notice to the 
obligor. Service of the notice shall be by personal service, 
or by any form of mail requiring a return receipt . The 
notice requirement under this subsection is not jurisdictional. 
[ 1 99 1  c 365 § 4; 1 987 c 326 § 5 . ]  

Severability-1991 c 365: See note fol lowing RCW 41 .50.500. 

4 1.50.550 Mandatory assignment of retirement 
benefits-Withdrawal of accumulated contributions
Notice to obligee-Payment to obligee. ( 1 )  An obligee 
who wishes to be notified by the department of retirement 
systems if the obligor seeks a withdrawal of accumulated 
contributions shall submit such a request to the department 
in wri ting on a form s upplied by the department .  The 
request shall be filed by certified or registered mail and shall 
include the obligee's address and a copy of the dissolution 
order requiring the spousal maintenance owed. 

(2) The department shall thereafter promptly send notice 
to the obligee at the address provided in subsection ( l )  of 
this section when the obligor applies for a withdrawal of 
accumulated contributions. The department shall not process 
the obligor' s request for a withdrawal of accumulated contri
butions sooner than seventy-fi ve days after sending the 
notice to the obligee. 
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(3) The department shall pay directly to an obligee who 
has not obtained a mandatory benefits assignment order all 
or part of the accumulated contributions if the dissolution 
order filed with the department pursuant to subsection ( l )  of 
this section includes a provision that states: 

"At such time as . . . . . .  (the obligor) requests a 
withdrawal of accumulated contributions as defined in RCW 
4 1 .50.500, the department of retirement systems shall pay to 
. . . . . .  (the obligee) . . . . .  dollars from such accumulat
ed contributions or . . percentage of such accumulated 
contributions (whichever is provided by the court)." [ 1991  
c 365 § 5 ;  1 987 c 326 § 6.] 

Severability-1991 c 365: See note following RCW 4 1 .50.500. 

4 1.50.560 Mandatory assignment of retirement 
benefits-Petition for order. ( l )  A petition or motion 
seeking a mandatory benefits assignment order in an action 
u nder RCW 4 1 .50 .530 may be filed by an obligee if the 
obligor is more than fifteen days past due in spousal mainte
nance payments and the total of such past due payments is 
equal to or greater than one hundred dollars or if the obligor 
requests a withdrawal of accumulated contributions from the 
department of retirement systems. The petition or motion 
shall include a sworn statement by the obligee, stating the 
facts authorizing the issuance of the mandatory benefits 
assignment order, including: 

(a) That the obligor, stating his or her name, residence, 
and social security number, (i) is more than fifteen days past 
due in  spousal maintenance payments and that the total of 
such past due payments i s  eq u al to or greater than one 
hundred dollars, or (ii) has requested a withdrawal of accu
mulated contri butions from the department of retirement 
systems; 

(b) A description of the terms of the dissolution order 
requiring payment of spousal maintenance and the amount, 
if any, past due; 

(c) The name of the public retirement system or systems 
from which the obligor i s  currently receiving periodic 
retirement benefits or from which the obligor has requested 
a withdrawal of accumulated contributions; and 

(d) That notice has been provided to the obligor as 
required by RCW 4 1 .50.540. 

(2) If the court in  which a mandatory benefits assign
ment order is sought does not already have a copy of the 
dissol ution order i n  the court file ,  then the obligee shall 
attach a copy of the dissolution order to the petition or mo
tion seeking the mandatory benefits assignment order. [ 1991 
c 365 § 6; 1987 c 326 § 7. ]  

Severability-1991 c 365: See note following RCW 4 1 .50.500. 

4 1.50.570 Mandatory assignment of retirement 
benefits-Issuance of order. Upon receipt of a petition or 
motion seeking a mandatory benefits assignment order that 
complies with RCW 4 1 . 50 .560, the court shall  issue a 
mandatory benefits assignment order as provided in RCW 
4 1 . 5 0 . 590, including the i n formation req u i red i n  RCW 
4 1 .50.580 ( 1  )(a) or (2)(a), directed to the department of 
retirement sy stems,  and commanding the department to 
answer the order on the forms served with the order that 
compl y with RCW 4 1 .50 .6 1 0  withi n twe nty days after 
service of the order upon the department. [ 1 987 c 326 § 8. ]  
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41.50.580 Mandatory assignment of retirement 
benefits-Order-Contents. ( I  )(a) The mandatory benefits 
assignment order issued pursuant to RCW 41 .50.570 and di
rected at periodic retirement benefits shall include: 

(i) The maximum amount of current spousal mainte
nance to be withheld from the obligor's periodic retirement 
benefits each month; 

( i i )  The total amount  of the arrearage j udgments  
previously entered by the court, if any, together with interest, 
if any; and 

( i i i )  The maximum amount to be withheld from the 
obligor's periodic retirement payments each month to satisfy 
the arrearage judgments specified in (a)(ii) of this subsection. 

(b) The total amount to be withheld from the obligor's 
periodic retirement payments each month pursuant to a 
mandatory benefits assignment order shall not exceed fifty 
percent of the disposable benefits of the obligor. If the 
amounts to be paid toward the arrearage are specified in the 
assignment order, then the maximum amount to be withheld 
is the sum of the c urrent mai ntenance ordered and the 
amount ordered to be paid toward the arrearage, or fifty per
cent of the disposable benefits of the obligor, whichever is 
less. 

(c) Fifty percent of the disposable benefits of the obligor 
are exempt from collection under the assignment order, and 
may be disbursed by the department to the obligor. The 
provisions of RCW 6.27. 1 50 do not apply to mandatory 
benefits assignment orders under this chapter. 

(2)(a) A mandatory benefits assignment order issued 
pursuant to RCW 4 1 .50.570 and directed at a withdrawal of 
accumulated contributions shall include: 

(i) The maximum amount of current spousal mainte
nance to be wi thheld from the obl igor ' s  accumulated 
contributions; 

( i i )  The total amount of the arrearage judgments for 
spousal maintenance payments entered by the court, if any, 
together with interest, if any; and 

( i i i )  The amount to be withheld from the obligor ' s  
withdrawal of accumulated contributions t o  sati sfy the 
current maintenance obligation and the arrearage judgments 
specified in (a) (i) and ( i i )  of this subsection; 

(b) The total amount to be withheld from the obligor's 
withdrawal of accumulated contributions may be up to one 
hundred percent of the disposable benefits of the obligor. 

(3) If an obligor is subject to two or more mandatory 
benefits assignment orders on account of different obligees 
and if the nonexempt portion of the obligor's benefits is not 
sufficient to respond ful ly  to all  the mandatory benefits 
assignment orders, the department  shal l  apportion the 
obligor's nonexempt disposable benefits among the various 
obligees in proportionate shares to the extent permitted by 
federal law. Any obligee may seek a court order directing 
the department to reapportion the obl igor' s nonexempt 
disposable earnings upon notice to all interested obligees. 
The order must specifically supersede the terms of previous 
mandatory benefits assignment orders the terms of which it 
alters. Notice shall be by personal service, or in a manner 
provided by the civi l  rules of superior court or applicable 
statute. [ 1 99 1  c 365 § 7 ;  1 987 c 326 § 9.] 

Severability-1991 c 365: See note following RCW 4 1  .50.500. 
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4 1 .50.590 Mandatory assignment of retirement 
benefits-Order-Form. The mandatory benefits as
signment order shall be in the following form: 

IN THE SUPERIOR COURT OF THE STATE OF 
WASHINGTON IN AND FOR THE COUNTY OF 

Obligee 
vs. 

Obligor 

• • • •  0 • • • • • •  0 ' 

No . . . .  

MANDATORY 
BENEATS ASSIGNMENT 
ORDER 

The Department of Retirement Systems 
of the State of Washington 

THE STATE OF WASHINGTON TO: The Department of 
Retirement Systems 

AND TO: 
Obligor 

The above-named obligee claims that the above-named 
obligor is more than fifteen days past due in spousal mainte
nance payments and that the total amount of such past due 
payments is equal to or greater than one hundred dollars or 
that the obligor has requested a withdrawal of accumulated 
contributions from the department of retirement systems. The 
amount of the accrued past due spousal maintenance debt as 
of this date is . . . dol lars. If the obligor is receiving 
periodic retirement payments from the department,  the 
amount to be withheld from the obligor' s benefits to satisfy 
such accrued spousal maintenance is  . . . . .  dollars per 
month and the amount to be withheld from the obligor ' s  
benefits to satisfy current and continuing spousal mainte
nance is . . . . per month.  Upon sati sfact ion of the 
accrued past due spousal maintenance debt, the department 
shall withhold only . . . . . dollars, the amount necessary to 
satisfy current and continuing spousal maintenance from the 
obligor's benefits. If the obligor has requested a withdrawal 
of accumul ated contr ibut ions from the department,  the 
amount to be withheld from the obligor' s benefits to satisfy 
such accrued spousal maintenance is . . .  dollars. 

You are hereby commanded to answer this order by 
filling in the attached form according to the instructions, and 
you must mail or deliver the original of the answer to the 
court, one copy to the obligee or obligee' s attorney, and one 
copy to the obligor within twenty days after service of this 
benefits assignment order upon you. 

( 1 )  If you are currently paying periodic retirement 
payments to the obligor, then you shall do as follows: 

(a) Withhold from the obligor' s retirement payments 
each month the lesser of: 

( i)  The sum of the specified arrearage payment amount 
plus the specified current spousal maintenance amount; or 

( i i )  Fifty percent  of the di sposable benefi ts of the 
obligor. 

(b) The total amount withheld above is subject to the 
mandatory benefits assignment order, and all other sums may 
be disbursed to the obligor. 

You shall continue to withhold the ordered amounts 
from nonexempt benefits of the obligor until notified by a 
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court order that the mandatory benefits assignment order has 
been modified or terminated. You shall promptly notify the 
court if and when the obligor is no longer receiving periodic 
retirement payments from the department of retirement 
systems. 

You shall deliver the withheld benefits to the clerk of 
the court that issued this mandatory benefits assignment 
order each month, but the first delivery shall occur no sooner 
than twenty days after your receipt  of th i s  mandatory 
benefits assignment order. 

(2) If you are not currently paying periodic retirement 
payments to the obligor but the obl i gor has requested a 
withdrawal of accumulated contributions, then you shall do 
as follows: 

(a) Withhold from the obligor 's  benefits the sum of the 
spec i fied arrearage payment amount p lus  the spec i fi ed 
interest amount, up to one hundred percent of the disposable 
benefits of the obligor. 

(b) The total amount withheld above is subject to the 
mandatory benefits assignment order, and all other sums may 
be disbursed to the obligor. 

You shall mail a copy of this order and a copy of your 
a n s w e r  to t h e  o b l i g or at t h e  m ai l i n g  address  i n  t h e  
department 's  files a s  soon as i s  reasonably possible. This 
mandatory benefits assignment order has priority over any 
assignment or order of execution, garnishment, attachment, 
levy, or similar legal process authorized by Washington law, 
except for a wage assignment order for child support under 
chapter 26. 1 8  RCW or order to withhold or deliver under 
chapter 74.20A RCW. 

NOTICE TO OBLIGOR: YOU HAVE A RIGHT TO 
REQUEST A HEARING I N  THE S UPERIOR COURT 
THAT ISSUED THIS MANDATORY BENERTS ASSIGN
MENT ORDER, TO REQUEST THAT THE COURT 
QUASH, MODIFY, OR TERMINATE THE MANDATORY 
BENEFITS ASSIGNMENT ORDER. 

DATED THIS . . . .  day of . . . .  , 1 9  . . .  

Obligee, Judge/Court Commissioner 
or obligee's attorney 

[ 1 99 1  c 365 § 8 ;  1 987 c 326 § 10 . ]  
Severability-1991 c 365: See note following RCW 4 1 .50.500. 

4 1 .50.600 Mandatory assignment of retirement 
benefits-Duties of department. ( 1 )  The director or the 
director's designee shall answer an order by sworn affidavit 
within twenty days after the date of service. The answer 
shal l state whether the obligor receives periodic payments 
from the department of retirement systems, whether the 
obligor has requested a withdrawal of accumulated contribu
t ions from the department, w hether the department wi l l  
honor the mandatory benefits assignment order and if not, 
the reasons why, and whether there are other current court 
or administrative orders on file with the department directing 
the department to withhold all or a portion of the obligor's 
benefits. 

(2)(a) If any periodic retirement payments are currently 
payable to the obligor, the funds subject to the mandatory 
benefits assignment order shall be withheld from the next 
periodic retirement payment due twenty days or more after 
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receipt of the mandatory benefits assignment order. The 
withheld amount shall be delivered to the clerk of the court 
that i ssued the mandatory benefits assignment order each 
month, but the first delivery shall occur no sooner than 
twenty days after receipt of the mandatory benefits assign
ment order. 

(b)  The department shal l  continue to withhold the 
ordered amount from nonexempt benefits of the obligor until 
notified by the court that the mandatory benefits assignment 
order has been modified or terminated. If the department is 
initially unable to comply, or able to comply only partially, 
with the withholding obligation, the court ' s  order shall be 
i n terpreted to require the department to comply to the 
greatest extent possible at the earliest possible date. The 
department shall notify the court of changes in withholding 
amounts and the reason for the change. When the obligor is 
no longer eligible to receive funds from one or more public 
retirement systems the department shall promptly notify the 
court. 

(3)(a) If no periodic retirement payments are currently 
payable to the obl igor but the  obl i gor has requested a 
withdrawal of accumulated contributions, the funds subject 
to the mandatory benefits assignment order shall be withheld 
from the withdrawal payment. The withheld amount shall be 
delivered to the clerk of the court that issued the mandatory 
benefits assignment order. 

(b) If the department is unable to comply fully with the 
withholding obligation, the court's order shall be interpreted 
to require the department to comply to the greatest extent 
possible. 

(4) The department may deduct a processing fee from 
the remainder of the obligor's funds after withholding under 
the mandatory benefits assignment order, unless the remain
der is exempt under RCW 4 1 .50.580. The processing fee 
may not exceed (a) twenty-five dollars for the first disburse
ment made by the department to the superior court clerk; and 
(b) six dollars for each subsequent disbursement to the clerk. 
Funds collected pursuant to this subsection shall be deposited 
in the department of retirement systems expense fund. 

(5) A court order for spousal maintenance governed by 
RCW 4 1 .50.500 through 4 1 .50.650 or 26.09. 1 38 shall have 
priority over any other assignment or order of execution, 
garn ishment,  attachment,  levy,  or s imi lar l egal process 
authorized under Washington law, except for a mandatory 
wage assignment for chi ld support u nder chapter 26. 1 8  
RCW, or an order to withhold and del iver under chapter 
74.20A RCW. 

(6)  If the department ,  wi thout good cause, fai ls  to 
withhold funds as required by a mandatory benefits assign
ment order issued under RCW 4 1 .50.570, the department 
may be held liable to the obligee for any amounts wrongful
ly disbursed to the obligor i n  violation of the mandatory 
benefits assignment order. However, the department shall 
under no circumstances be held liable for failing to withhold 
funds from a withdrawal of accumulated contributions unless 
the mandatory benefits assignment order was properly served 
on the department at least thirty days before the department 
made the withdrawal payment to the obl igor. If the depart
ment is held liable to an obligee for failing to withhold funds 
as required by a mandatory benefits assignment order, the 
department may recover such amounts paid to an obligee by 
thereafter either withholding such amounts from the available 
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nonexempt benefits of the obligor or fi l ing a legal action 
against the obligor. 

(7 )  If the department  complies w i th a court order 
pursuant to RCW 4 1 .50.500 through 4 1 .50.650, neither the 
department, its officers, its employees, nor any of the re
tirement systems listed in RCW 41 .50.030 may be l iable to 
the obligor or an obligee for wrongful withholding. 

(8) The department may combine amounts withheld 
from various obligors into a single payment to the superior 
court clerk, if the payment includes a l isting of the amounts 
attributable to each obligor and other information as required 
by the clerk. 

(9) The department shall mail to the obligor at the 
obl igor ' s  last known mai l i n g  address appear ing i n  the 
department ' s  fi les copies of the mandatory benefits as
signment order and the department's answer within twenty 
days after receiving the mandatory benefits assignment order. 

( 1  0) The department shall not consider any withholding 
allowance that is elective to the employee to be a mandatory 
deduction for purposes of calculating the member 's  dispos
able benefits subject to a mandatory benefits assignment or
der. The department shall withhold elective withholdings as 
elected by the employee after deducting from the benefit the 
amount owing to an obligee pursuant to a mandatory benefits 
assignment order. [ 199 1 c 365 § 9; 1 987 c 326 § 1 1 . ]  

Severability-1991 c 365: See note following RCW 41 .50.500. 

41 .50.610 Mandatory assignment of retirement 
benefits-Order-Answer-Form. The answer of the 
department shall be made on forms, served on the director 
with the mandatory benefits assignment order, substantially 
as follows: 

IN THE SUPERIOR COURT OF THE 
STATE OF WASHINGTON IN AND FOR THE 

COUNTY OF 

Obligee 
vs. 

Obligor 

No. 

ANSWER TO 
MANDATORY BENEFITS 
ASSIGNMENT ORDER 

Department of Retirement Systems of 
the State of Washington 

1 .  At the time of the service of the mandatory benefits 
assignment order on the department, was the above-named 
obligor receiving periodic retirement payments from the 
department of retirement systems? 

Yes . .  No . . . . . .  (check one). 
2. At the time of the service of the mandatory benefits 

assignment order on the department, had the above-named 
obligor requested a withdrawal of accumulated contributions 
from the department? 

Yes . No . . . . . .  (check one). 
3. Are there any other court or administrative orders on 

file with the department currently in effect directing the 
department to withhold all or a portion of the obligor' s 
benefits? 

Yes . .  No . . . . . (check one). 
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4. If the answer to question one or two is yes and the 
department cannot comply fully with the mandatory benefits 
assignment order, provide an explanation. 

I declare under the laws of the state of Washington that 
the foregoing is true and correct to the best of my knowl
edge. 

Signature of director Date and place 

or 

Signature of person Place 
answering for director 

Connection with director 

[ 1 987 c 326 § 1 2.]  

41.50.620 Mandatory assignment of retirement 
benefits-Order-Service. ( 1 )  Service of the mandatory 
benefits assignment order on the department is invalid unless 
it is served with four answer forms in conformance with 
RCW 4 1 . 50.6 1 0, together with stamped envelopes addressed 
to, respecti ve1y, the clerk of the court where the order was 
issued, the obligee's  attorney or the obligee, and the obligor 
at the last mai l i n g  address  known to the obl i gee .  The 
obligee shall also include an extra copy of the mandatory 
benefits assignment order for the department to mail to the 
obligor. Service on the department shall be in person or by 
any form of mail requiring a return receipt. 

(2) On or before the date of service of the mandatory 
benefits assignment order on the department, the obl igee 
shall mail or cause to be mailed by certified or registered 
mail a copy of the mandatory benefits assignment order to 
the obligor at the obligor's last mailing address known to the 
obligee; or, i n  the alternative, a cop y  of the mandatory 
benefits assignment order shall be served on the obligor in 
the same manner as a summons in a civil action on, before, 
or within two days after the date of service of the order on 
the department. This requirement is not jurisdictional, but if 
the copy is not mailed or served as this subsection requires, 
or if any irregularity appears with respect to the mailing or 
service, the superior court, in its discretion, may quash the 
mandatory benefits assignment order, upon motion of the 
obl igor p romptl y  made and s upported by an affi d a v i t  
showing that the obl igor has been prejudiced d u e  t o  the 
failure to mail or serve the copy . [ 1 99 1  c 365 § 1 0; 1 987 c 
326 § 1 3.]  

Severability-1991 c 365: See note following RCW 4 1 .50.500. 

4 1.50.630 Mandatory assignment of retirement 
benefits-Hearing to quash, modify, or terminate order. 
In a hearing to quash, modify, or terminate the mandatory 
benefits assignment order, the court may grant relief only 
upon a showing that the mandatory benefits assignment order 
causes extreme hardship or substantial injustice. Satisfaction 
by the obligor of all past due payments subsequent to the 
issuance of the mandatory benefits assignment order is not 
grounds to quash ,  modify ,  or term inate the mandatory 
benefits assignment order. I f  a mandatory benefits as-
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signment order has been in operation for twelve consecutive 
months and the obligor's spousal maintenance is current, the 
court may terminate the order upon motion of the obligor 
unless the obligee can show good cause as to why the man
datory benefits assignment order should remain in effect. 
[ 1 99 1  c 365 § 1 1 ;  1 987 c 326 § 1 4.] 

Severability-1991 c 365: See note following RCW 41 .50.500. 

4 1 .50.640 Mandatory assignment of retirement 
benefits-Award of costs to prevailing party. In any 
action to enforce a dissolution order by means of a mandato
ry benefits assignment order pursuant to RCW 4 1 .50.530 
through 4 1 .50.630 and 26.09 . 1 38, the court may award costs 
to the prevailing party, including an award for reasonable 
attorneys' fees consistent with RCW 26.09 . 1 40. An obligor 
shall not be considered a prevailing party under this section 
unless the obligee has acted in bad faith in connection with 
the proceeding in question. This section does not authorize 
an award of attorney s '  fees against  the department of 
retirement systems or any of the retirement systems listed in 
RCW 4 1 .50.030. [ 1 987 c 326 § 1 5 . ]  

4 1 . 50.650 Payments pursuant to court orders 
e ntered under p rior law. ( 1 )  Notwithstanding RCW 
2. 1 0. 1 80( 1 ) , 2 . 1 2 .090( 1 ) , * 4 1 .26. 1 80( 1 ) ,  4 1 . 32 .052( 1 ), 
4 1 .40.052( 1 ), and 43.43 . 3 1 0( 1 )  as those sections existed 
between July I ,  1 987, and July 28, 1 99 1 ,  the department of 
retirement systems shall make direct payments of benefits to 
a spouse or ex spouse pursuant to court orders or decrees 
entered before July 1 ,  1 987 ,  that compl ied w i th aJI the 
r e q u i r e m e n t s  i n  R C W  2 . 1 0 . 1 8 0 ( 1 ) ,  2 . 1 2 . 09 0 ( 2 ) ,  
*41 .26. 1 80(3), 4 1 .32.052(3), 4 1 .40.052(3), 43.43 .3 1 0(2), and 
4 1 .04.3 1 0  through 4 1 .04.330, as such requirements existed 
before July 1 ,  1 987. The department shall be responsible for 
making direct payments only if the decree or court order 
expressly orders the department to make direct payments to 
the spouse or ex spouse and specifies a sum certain or 
percentage amount of the benefit payments to be made to the 
spouse or ex spouse. 

(2) The department of retirement systems shall notify a 
spouse or ex spouse who, pursuant to a mandatory benefits 
assignment order entered between July 1 ,  1 987, and July 28, 
1 99 1 ,  is receiving benefits in satisfaction of a court-ordered 
property division, that he or she is entitled to recei ve direct 
payments of a court-ordered property division pursuant to 
RCW 41 .50.670 if the dissolution order fully complies or is 
modified to fully comply with the requirements of RCW 
4 1 . 5 0.670 through 4 1 .50 .  720 and, as appl icable, RCW 
2 . 1  0. 1 80, 2 . 1 2 .090, *4 1 . 26 . 1 80, 4 1 . 32.052,  4 1 .40.052,  
43.43 . 3 1 0, and 26.09. 1 38. The department shall send notice 
in writing as soon as reasonably feasible but no later than 
ninety days after July 28, 1 99 1 .  The department shall also 
send notice to the obligor member spouse. [ 1 99 1  c 365 § 
12 ;  1 987 c 326 § 16 . ]  

*Reviser's note: RCW 41 .26. 1 80 w as  recodified as RCW 4 1 .26.053 
pursuant to 1 994 c 298 § 5. 

Severability-1991 c 365: See note following RCW 4 1 .50.500. 

4 1.50.660 M andatory assignment of retirement 
benefits-Rules. The director shall adopt such rules under 
RCW 41 .50.050 as the director may find necessary to carry 
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out the purposes of RCW 4 1 .50.500 through 4 1 .50.650 and 
to avoid conflicts with any applicable federal or state laws. 
[ 1 987 c 326 § 27.] 

4 1 .50.670 Property division obligations-Direct 
payments pursuant  to court order. (Effective until 
September I, 2000.) ( 1 )  Nothing in this chapter regarding 
mandatory assignment of benefi ts to enforce a spousal 
maintenance obligation shall abridge the right of an obligee 
to direct payments of retirement benefits to satisfy a property 
division obligation ordered pursuant to a court decree of 
dissolution or legal separation or any court order or court
approved property settlement agreement incident to any court 
decree of dissolution or legal separation as provided in RCW 
2 . 1 0 . 1 80 ,  2 . 1 2 .090, 4 1 .04 . 3 1 0 , 4 1 .04.320,  4 1 .04 . 3 30, 
4 1 .26.053, 4 1 .32.052, 4 1 .34.070(3), 4 1 .40.052, 43.43 .3 10, or 
26.09. 1 38, as those statutes existed before July 1 ,  1 987, and 
as those statutes exist on and after July 28 ,  1 99 1 .  The 
department shall pay benefits under this chapter in a lump 
sum or as a portion of periodic retirement payments as 
expressly provided by the dissolution order. A dissolution 
order may not order the department to pay a periodic retire
ment payment or lump sum unless that payment is specifical
ly authorized under the provisions of chapter 2 . 1 0, 2 . 1 2, 
4 1 .26, 4 1 .32, 4 1 .34, 4 1 .40, or 43.43 RCW, as applicable. 

(2) The department shall pay directly to an obligee the 
amount of periodic  retirement payments or lump sum 
payment, as appropriate, specified in the dissolution order if 
the dissolution order filed with the department pursuant to 
subsection ( 1 )  of this section includes a provision that states 
in the following form: 

If . . . . . .  (the obligor) receives periodic retirement 
payments as defined in RCW 4 1 .50.500, the department of 
retirement systems shall pay to . . . . .  (the obligee) . . . . .  . 
dol lars from such payments or . . .  percent of such pay-
ments. If the obligor's debt is expressed as a percentage of 
his or her periodic retirement payment and the obligee does 
not have a survivorship interest in the obligor' s benefit, the 
amount received by the obligee shall be the percentage of 
the periodic retirement payment that the obligor would have 
received had he or she selected a standard allowance. 

If . . . . . .  (the obligor) requests or has requested a 
withdrawal of accumulated contributions as defined in RCW 
4 1 .50.500, or becomes eligible for a lump sum death benefit, 
the department of retirement systems shall pay to . . . . .  . 

(the obligee) . . . . . .  dollars plus interest at the rate paid by 
the department of retirement systems on member contribu
tions. Such interest to accrue from the date of this order's 
entry with the court of record. 

(3) This section does not require a member to select a 
standard allowance upon retirement nor does it require the 
department to recalculate the amount of a retiree' s  periodic 
retirement payment based on a change in survivor option. 

(4) A court order under this section may not order the 
department to pay more than seventy-five percent of an 
obligor's periodic retirement payment to an obligee. 

(5) Persons whose court decrees were entered between 
July 1 ,  1 987,  and July 28,  1 99 1 ,  shall also be entitled to 
receive direct payments of retirement benefits to satisfy 
court-ordered property divisions if the dissolution orders 
comply or are modified to comply with this section and 
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RCW 4 1 . 50.680 through 4 1 .50.720 and, as applicable, RCW 
2 . 1 0. 1 80, 2 . 1 2 .090, 4 1 .26 .053 ,  4 1 . 32 .052,  4 1 . 34 . 070, 
4 1 .40.052, 43.43.3 1 0, and 26.09. 1 38. 

(6) The obligee must file a copy of the dissolution order 
with the department within ninety days of that order's entry 
with the court of record. 

(7) A division of benefits pursuant to a dissolution order 
under this section shall be based upon the obligor' s gross 
benefit prior to any deductions. If the department is required 
to withhold a portion of the member's benefit pursuant to 26 
U . S . C .  Sec.  3402 and the sum of that amount p lus  the 
amount owed to the obligee exceeds the total benefit, the 
department shall satisfy the withholding requirements under 
26 U . S .C .  Sec. 3402 and then pay the remai nder to the 
obligee. The provisions of this subsection do not apply to 
amounts withheld pursuant to 26 U.S.C. Sec. 3402(i). [ 1996 
c 39 § 1 8; 199 1  c 365 § 1 3.]  

Effective dates-1996 c 39: See note following RCW 4 1 .32.010. 

Severability-1991 c 365: See note following RCW 41 .50.500. 

4 1.50.670 Property division obligations-Direct 
payments pursuant to court order. (Effective September 
1, 2000.) ( 1 )  Nothing in this chapter regarding mandatory 
assignment of benefits to enforce a spousal maintenance 
obligation shall abridge the right of an obligee to direct 
payments of retirement benefits to satisfy a property division 
obligation ordered pursuant to a court decree of dissolution 
or legal separation or any court order or court-approved 
property settlement agreement incident to any court decree 
of dissolution or l egal separation as prov ided i n  RCW 
2. 1 0 . 1 80 ,  2 . 1 2 .090, 4 1 .04 . 3 1 0, 4 1 .04 . 320, 4 1 . 04 . 330 ,  
41 .26.053, 4 1 .32.052, 4 1 .35 . 1 00, *41 .34.070(3), 4 1 .40.052, 
43.43.3 1 0, or 26.09. 1 38, as those statutes existed before July 
1 ,  1 987, and as those statutes exist on and after July 28,  
199 1 .  The department shall pay benefits under this chapter 
in a lump sum or as a portion of periodic retirement pay
ments as expressly provided by the dissolution order. A 
dissolution order may not order the department to pay a 
periodic retirement pay ment  or lump sum u nless  that 
payment is  specifically authorized under the provisions of 
chapter 2 . 1 0, 2. 1 2, 4 1 .26, 4 1 .32,  4 1 .35,  4 1 .34, 4 1 .40, or 
43.43 RCW, as applicable. 

(2) The department shall pay directly to an obligee the 
amount  of periodic ret i rement payments or lump sum 
payment, as  appropriate, specified in the dissolution order if  
the dissolution order filed with the department pursuant to 
subsection ( I )  of this section includes a provision that states 
in the following form: 

If . . (the obligor) receives periodic retirement 
payments as defined in RCW 4 1 .50.500, the department of 
retirement systems shall pay to . . . . . (the obligee) . . . . .  . 
dollars from such payments or . . .  percent of such pay
ments. If the obligor' s debt is expressed as a percentage of 
his or her periodic retirement payment and the obligee does 
not have a survivorship interest in the obligor 's  benefit, the 
amount received by the obligee shall be the percentage of 
the periodic retirement payment that the obligor would have 
received had he or she selected a standard allowance. 

If . . . . . .  (the obligor) requests or has requested a 
withdrawal of accumulated contributions as defined in RCW 
41 .50.500, or becomes eligible for a lump sum death benefit, 
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the department of retirement systems shall pay to 
(the obligee) . . . . . .  dollars plus interest at the rate paid by 
the department of retirement systems on member contribu
tions. Such interest to accrue from the date of this order' s  
entry with the court of record. 

(3) This section does not require a member to select a 
standard allowance upon retirement nor does i t  require the 
department to recalculate the amount of a retiree' s  periodic 
retirement payment based on a change in survivor option. 

(4) A court order under this section may not order the 
department to pay more than seventy-five percent of an 
obligor's periodic retirement payment to an obligee. 

(5) Persons whose court decrees were entered between 
July 1 ,  1 987, and July 28, 1 99 1 ,  shall also be entitled to 
receive direct payments of retirement benefits to satisfy 
court-ordered property divisions if the dissolution orders 
comply or are modified to comply with this section and 
RCW 4 1 .50.680 through 4 1 .50.720 and, as applicable, RCW 
2 . 1 0 . 1 80 ,  2 . 1 2 .090, 4 1 .26 .053 ,  4 1 . 3 2 .05 2 ,  4 1 . 3 5 . 1 00, 
4 1 .34.070, 4 1 .40.052, 43.43.3 1 0, and 26.09 . 1 38. 

(6) The obligee must file a copy of the dissolution order 
with the department within ninety days of that order' s  entry 
with the court of record. 

(7) A division of benefits pursuant to a dissolution order 
under this section shall be based upon the obligor's gross 
benefit prior to any deductions. If the department is required 
to withhold a portion of the member' s benefit pursuant to 26 
U . S .C .  Sec .  3402 and the sum of that amount plus  the 
amount owed to the obligee exceeds the total benefit, the 
department shall satisfy the withholding requirements under 
26 U.S .C.  Sec .  3402 and then pay the remainder to the 
obligee. The provisions of this subsection do not apply to 
amounts withheld pursuant to 26 U.S.C. Sec. 3402(i). [ 1 998 
c 341 § 5 1 3 ;  1 996 c 39 § 1 8 ;  1 991 c 365 § 1 3.] 

*Reviser's note: RCW 4 1 . 34.070 was amended by 1998 c 1 1 7  § 1 ,  
changing subsection (3) to subsection ( 4 ) . 

Effective date-1998 c 341: See RCW 4 1 .35.90 1 .  

Effective dates-1996 c 39: See note following RCW 41 .32.0 10 .  

Severability-1991 c 365: See note fol lowing RCW 4 1 . 50.500. 

41.50.680 Property division obligations-Processing 
fee. The department may deduct a process ing  fee for 
admi n i steri ng direct payments u nder RCW 4 1 . 5 0 . 670 
according to the dissolution order. The fee may not exceed 
( I )  seventy-five dollars or the actual average administrative 
costs, whichever is less, for the first disbursement made by 
the department; and (2) six dollars or the actual average ad
ministrative costs, whichever is less for subsequent disburse
ments. The department shall deduct the fee in equal dollar 
amounts from the obligee' s and obligor 's  payments. The 
funds collected pursuant to this section shall be deposited in 
the department of retirement systems expense account. 
[ 1 99 1  c 365 § 14.]  

Severability-1991 c 365: See note following RCW 4 1 .50.500. 

4 1.50.690 Property division obligations-Obligee 
entitled to statement of obligor's retirement benefits
When. Unless otherwise prohibited by federal law, follow
ing both the i nitial and final postretirement audi t  of an 
obligor's retirement benefit, the department shall provide an 
obligee entitled to direct pay ment of retirement benefits 
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pursuant to a dissolution order under RCW 4 1 .50.670 with 
a statement of monthly retirement benefit allowance to be 
paid to the obl igor, and other retirement benefit information 
available to the obligor including the average final compen
sation, total years of service, retirement date, the amount of 
the employee contributions made prior to implementation of 
employer pickup under RCW 4 1 .04.445 and 41 .04.450, and 
savings and interest. [ 1 99 1  c 365 § 1 5. ]  

Severability-1991 c 365: See note following RCW 4 1 .50.500. 

41.50.700 Property division obligations-Cessation 
upon death of obligee or obligor-Payment treated as 
deduction from member's periodic retirement payment. 
( 1 )  The department' s obligation to provide direct payment of 
a property divis ion obl igation to an obl i gee u nder RCW 
4 1 .50.670 shall cease upon the death of the obligee or upon 
the death of the obligor, whichever comes first. However, 
i f  an obl igor d ies and i s  e l ig ib le  for a l ump sum death 
benefit, the department shall be obligated to provide direct 
payment to the obligee of all or a portion of the withdrawal 
of accumulated contributions pursuant to a court order that 
complies with RCW 4 1 .50.670. 

(2) The direct payment of a property division obligation 
to an obl i gee u nder RCW 4 1 . 50 .670 shal l  be paid as a 
deduction from the member' s periodic retirement payment. 
An obligee may not direct the department to withhold any 
funds from such payment. [ 1 99 1  c 365 § 1 6.]  

Severability-1991 c 365: See note following RCW 4 1 .50.500. 

41.50.710 Property division obligations-Remedies 
exclusive-Payment pursuant to court order defense 
against  c la ims.  ( I )  The remedies  pro v i ded i n  RCW 
4 1 .50 .670 through 4 1 .50 .720 are the exclus ive remedies 
enforceable against the department or the retirement systems 
listed in RCW 41 .50.030 for the direct payment of retirement 
benefits to satisfy a property division obligation pursuant to 
a dissolution order. The department shall not be required to 
make payments to an obligee of benefits accruing prior to (a) 
thirty calendar days following service of the dissolution 
order on the department; or (b) benefit payments restrained 
under RCW 4 1 . 50.720. 

(2) Whenever the department of retirement systems 
makes direct payments of property division to a spouse or ex 
spo u se under  RCW 4 1 . 50 .670  to the e x te n t  expre s s l y  
provided for in  a n y  court decree o f  dissolution o r  l eg al 
separation or in any court order or court-approved property 
settlement agreement i ncident to any court decree of dissolu
tion or legal separation, it shall be a sufficient answer to any 
claim of a beneficiary against the department for the depart
ment to show that the payments were made pursuant to court 
decree. [ I 99 1 c 365 § I 7 . ]  

Severability-1991 c 365: See note following RCW 4 1 .50.500. 

41.50.720 Payment of benefits-Restraining orders. 
A party to a dissolution proceeding may file a motion with 
the court requesting the court to enter an order restraining 
the department from paying any benefits to a member until 
further order of the court. The department shall not initiate 
payment of benefits to a member from the time a restraining 
order is served on the department until the court enters a 
further order disposing of the benefits. [ 1 99 1  c 365 § 25 .] 
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Severability-1991 c 365: See note following RCW 4 1 .50.500. 

4 1 .50.730 Retirement or termination agreement 
payments-Effect on pension benefits calculation. Any 
payment made by an employer to a member of any retire
ment system enumerated in RCW 4 I .50.030 based on either 
an agreement of the employee to termi nate or retire; or 
notification to the employer of intent to retire; shall affect 
retirement as follows: 

( 1 )  If the agreement does not require the employee to 
perform additional service, the payment shall not be used in 
any way to calculate the pension benefit. 

(2) If the agreement requires additional service and 
results in payment at the same or a lower rate than that paid 
for the same or similar service by other employees it may be 
inc luded i n  the pension benefit calcul ation but  shall be 
deemed excess compensation and is billable to the employer 
as provided in RCW 4 1 .50. 1 50. 

(3) If the agreement requires addi tional service and 
results in  payment at a rate higher than that paid for the 
same or similar service by other employees, that portion of 
the payment which equals the p ayment for the same or 
similar service shall be treated as described in subsection (2) 
of this section, and the balance of the payment shall be 
treated as described in subsection ( 1 )  of this section. [ 1 993 
c 270 § 1 .] 

4 1.50.740 Retirement or termination agreement 
payments-Opportunity to change payment options. 
Members of the teachers' retirement system who retired 
prior to January I ,  1 993,  from service with a community 
col lege d istrict whose reported earn able compensation 
i nc l uded payments made pursuant to an agreement to 
terminate or retire, or to provide notice of intent to retire, 
and whose retirement allowance has been reduced under 
RCW 4 1 .50. I 50 or is reduced after July 25 ,  1 993, under 
RCW 4 1 .50.730, shall have an opportunity to change the 
retirement allowance payment option selected by the member 
under RCW 41 .32.530. Any request for a change shall be 
made in writing to the department no later than October 3 1 ,  
1 993, and shall apply prospectively only. [ 1 993 c 270 § 2.] 

4 1.50.750 Retirement or termination agreement 
payments-Overpayments not required to be repaid. ( I )  
Retirees whose reported earnable compensation included 
payments made pursuant to an agreement to terminate or 
retire, or to provide notice of intent to retire, shall not be 
requ ired to repay to the trust fu nds any overpayments 
result ing from the employer m isreport ing,  subject to the 
conditions provided in subsection (2) of this section. The 
retirees' allowances shall be prospectively adjusted to reflect 
the benefits to which the retirees are correctly entitled. 

(2) Subsection ( 1 )  of this section shall apply only to 
members of the teachers' retirement system who retired prior 
to January I ,  I 993, from service with a community college 
district. 

(3)  Any retirees under subsection (2) of this section 
who, s i nce January 1 ,  1 990,  have had the i r  retirement 
allowances reduced under RCW 4 1 .50. 1 30( l )(b) because of 
the inclusion of retirement agreement payments in calculat
ing their allowances, shall have their allowances adjusted to 
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reflect  the benefi ts  to which the retirees are c orrect ly 
e n t i t l e d ,  but  w i t h o u t  a r e d u c t i o n  t o  r e c o u p  p r i o r  
overpayments.  The retirees shall b e  rei mbursed .by the 
retirement system for the cumulative amount of the reduction 
in the retirement allowance that has occurred since January 
I ,  1990, to recoup prior overpayments. 

(4) Any retirees covered by subsect ion (2)  of th i s  
sect ion  w ho, after January 1 ,  1 990,  repaid a prev ious  
overpayment in  a lump sum under RCW 4 1 .50. 1 30( 1 )(b) 
because of the inclusion of retirement agreement payments 
in calculating their allowances, shall be reimbursed by the 
retirement system for the amount of the lump sum repay
ment. [ 1 993 c 270 § 3 .] 

41.50.760 Cost-of-living adjustments-Alternative 
calculation-Election. The department  of retirement 
systems may continue to pay cost-of- l iv ing adj ustments 
consistent with the provisions of the statutes repealed by 
section I I ,  chapter 345, Laws of 1 995, in  lieu of the benefits 
provided by RCW 4 1 .32 .489, 4 1 .32.4872, 4 1 .40. 1 97, and 
4 1 .40. 1 9 8 6 ,  if the department determi nes that :  ( 1 )  A 
member earned service credi t  under chapter 4 1 .40 or 4 1 .32 
RCW on or after M ay 8, 1 9 89 ;  and (2)  a reti ree would 
receive greater i ncreases in  the next ten years under the 
statutes repealed by section 1 1 , chapter 345, Laws of 1 995 
than under the provisions of RCW 4 1 .32.489, 4 1 .32.4872, 
4 1 .40. 1 97, and 4 1 .40. 1986; and (3) the retiree does not elect 
the benefits provided by chapter 345, Laws of 1 995 over the 
benefits provided under the statutes repealed by section 1 1 , 
chapter 345, Laws of 1 995. The election must be made i n  
a manner prescribed by the department. [ 1 99 5 c 345 § 1 3  . ]  

Intent-Effective date-1995 c 345: See notes following RCW 
4 1 .32.489. 

4 1 .50.770 Deferred compensation plans.  ( 1 )  
" Employee" as used i n  this section and RCW 4 1 . 50.780 
includes all  ful l-time, part-time, and career seasonal employ
ees of the state, a county, a municipality, or other political 
subdi vision of the state, whether or not covered by c iv i l  
service;  elected and appointed offic ials  of the executive 
branch of the government, including full-time members of 
boards, commissions, or committees; justices of the supreme 
court and judges of the court of appeals and of the superior 
and district courts; and members of the state legislature or of 
the legislative authority of any county, city, or town. 

(2) The state, through the department, and any county, 
municipality, or other political subdivision of the state acting 
through its principal supervising official or governing body 
is authorized to contract with an employee to defer a portion 
of that employee's income, which deferred portion shall in  
no  event exceed the amount allowable under 26  U.S .C .  Sec. 
457, and deposit or invest such deferred portion in a credit 
union, savings and loan association, bank, or mutual savings 
bank or purchase l ife i nsurance, shares of an investment 
company, or fixed and/or variable annuity contracts from any 
insurance company or any investment company l icensed to 
contract business in this state. 

( 3 )  E m ployees parti c i pa t ing  i n  the state deferred 
compensation plan administered by the department shall self
direct the investment of the deferred portion of their income 

( 1998 Ed.) 

through the selection of investment options as set forth i n  
subsection (4) of this section. 

(4) The department can provide such plans as it deems 
are i n  the interests of state employees. In addition to the 
types of i n vestments described i n  th is  sect ion,  the state 
i nvestment board, with respect to the state deferred com
pensat ion plan, shal l  i nvest  the deferred portion of a n  
employee ' s  i ncome, w i thout l i m i tation a s  t o  amount ,  i n  
a c c o r d a n c e  w i th R C W  4 3 . 8 4 . 1 5 0 ,  4 3 . 3 3 A . 1 40 ,  a n d  
4 1 .50.780, and pursuant to investment policy established by 
the state investment board for the state deferred compensa
tion plans. The state i nvestment board, after consultation 
with the employee retirement benefits board regarding any 
recommendations made pursuant to RCW 4 1 .50.088(2), shall 
provide a set of options for participants to choose from for 
i nvestment of the deferred portion of their i ncome. Any 
i ncome deferred under such a plan shall  cont i nue to be 
i n cl uded as reg u l ar compensat io n ,  for the purpose of 
computing the state or local retirement and pension benefits 
earned by any employee. 

(5) Coverage of an employee under a deferred compen
sation plan under this section shall not render such employee 
i neligible for simultaneous membership and participation in  
any pension system for public employees. [ 1 998 c 1 1 6 § 1 1 ; 
1 995 c 239 § 3 1 4. ]  

Intent-Purpose-1995 c 239: See note following RCW 4 1 .32.83 1 .  

Effective date-Part and subchapter headings not law-1995 c 
239: See notes following RCW 4 1 .32.005. 

Benefits not contractual right until date specified: RCW 41.34. 100. 

4 1 .50. 780 Deferred compensation principal and 
administrative accounts created-Participation in de
ferred compensation plans. ( 1 )  The deferred compensation 
principal account is hereby created in the state treasury. 
Any deficiency in  the deferred compensation admin istrative 
account caused by an excess of administrative expenses dis
bursed from that account over balances credited to that 
account shall be eliminated by transferring moneys to that 
account from the deferred compensation principal account. 

(2) The amount of compensation deferred by employees 
under agreements entered into under the authority contained 
in RCW 41 .50.770 shall be paid into the deferred compensa
tion principal account and shall be sufficient to cover costs 
of admi n i s tration and staffin g  i n  addi t ion to such other 
amounts as determi ned by the department. The deferred 
compensation principal account shall be used to carry out the 
purposes of RCW 4 1 .50.770. All eligible state employees 
shall be given the opportunity to participate in agreements 
entered into by the department under RCW 4 1 .50. 770. S tate 
agencies shall cooperate with the department in providing 
employees with the opportunity to participate. 

(3) Any county, municipality, or other subdivision of the 
state may elect to participate i n  any agreements entered into 
by the department under RCW 4 1 . 50 .770, i ncludi ng the 
making of payments therefrom to the employees participating 
in a deferred compensation plan upon their separation from 
state or other qualifying service. Accordingly, the deferred 
compensation principal account shall be considered to be a 
publ i c  pension or retirement fund w ithin the meaning of 
Article XXIX, section I of the state Constitution, for the 
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purpose of determining eligible investments and deposits of 
the moneys therein .  

( 4)  A l l  moneys i n  t h e  state deferred compensation 
princ ipal account  and the s tate deferred compensation 
administrative account, all  property and rights purchased 
therewith, and all income attributable thereto, shall be held 
in trust by the state investment board, as set forth under 
RCW 43 .33A.030, for the exclusive benefit of the state 
deferred compensation plan 's  participants and their beneficia
ries. Neither the participant, nor the participant's beneficiary 
or beneficiaries, nor any other designee, has any right to 
commute, sell, assign, transfer, or otherwise convey the right 
to receive any payments under the plan. These payments 
and right thereto are nonassignable  and nontransferable. 
Unpaid accumulated deferrals are not subject to attachment, 
garn ishment ,  or execut ion and are not  transferable by 
operation of law i n  event of bankruptcy or insolvency, 
except to the extent otherwise required by law. 

(5) The s tate investment board has the ful l  power to 
invest moneys in the state deferred compensation principal 
account and the state deferred compensation administrative 
account in accordance with RCW 43.84. 1 50, 43.33A. 1 40, 
and 4 1 .50.770, and cumulative investment directions received 
pursuant to RCW 4 1 .50.770. All investment and operating 
costs of the state i nvestment board associated wi th the 
investment of the deferred compensation plan assets shall be 
paid pursuant to RCW 43.33A . 1 60 and 43.84. 1 60. With the 
exception of these expenses, one hundred percent of all 
earnings from these investments shall accrue directly to the 
deferred compensation principal account. 

(6)(a) No state board or commission, agency, or any 
officer, employee, or member thereof is liable for any loss 
or deficiency resulting from participant investments selected 
pursuant to RCW 4 1 .50.770(3). 

(b) Neither the employee retirement benefits board nor 
the state i nvestment board, nor any officer, employee, or 
member thereof is liable for any loss or deficiency resulting 
from reasonable efforts to implement investment directions 
pursuant to RCW 4 1 .50.770(3). 

(7) The deferred compensation administrative account i s  
hereby created in the state treasury. All  expenses of  the 
department pertain ing to the deferred compensation plan 
including staffing and administrative expenses shall be paid 
out of the deferred compensation administrative account. 
Any excess balances credited to this account over adminis
trati ve  expenses  d i s bursed from thi s accou n t  shal l  be 
transferred to the deferred compensation principal account at 
such time and in such amounts as may be determined by the 
department wi th the approval of the office of fi nancial 
management. Any deficiency in the deferred compensation 
administrative account caused by an excess of administrative 
expenses disbursed from this account shall be transferred to 
this  account from the deferred compensation principal 
account. 

(8) In addition to the duties specified in this section and 
RCW 4 1 .50.770, the department shall administer the salary 
red uct ion plan establ i shed i n  RCW 4 1 .04.600 through 
4 1 .04. 645. 

(9) The department shall keep or cause to be kept full  
and adequate accounts and records of the assets of each 
individual participant, obligations, transactions, and affairs of 
any  deferred compen sation p lans  c reated under  RCW 

[Title 4 1  RCW-page 260] 

4 1 .50.770 and this section. The department shall account for 
and report on the investment of state deferred compensation 
plan assets or may enter into an agreement with the state 
investment board for such accounting and reporting. 

( 1  0) The department may adopt rules necessary to carry 
out the purposes of RCW 4 1 .50.770 and this section. [ 1998 
c 245 § 42; 1 998 c 1 1 6 § 12 ;  1 995 c 239 § 3 1 5.] 

Reviser's note: This section was amended by 1998 c 1 16 § 12  and 
by 1 998 c 245 § 42, each without reference to the other. Both amendments 
are incorporated in the publication of this section under RCW 1 . 1 2.025(2). 
For rule of construction, see RCW 1 . 1 2.025 ( 1 ). 

Intent-Purpose-1995 c 239: See note following RCW 4 1 .32.83 1 .  

Effective date-Part and subchapter headings not law-1995 c 
239: See notes following RCW 4 1 .32.005. 

Benefits not contractual right until date Jpecijied: RCW 41.34. 100. 

41.50. 790 Survivor benefits-Dissolution orders. 
(Effective until September 1, 2000.) ( 1 )  The department 
shall designate an obligee as a survivor beneficiary of a 
member under  RCW 2 . 1 0 . 1 46 ,  4 1 .26 .460, 4 1 . 3 2 . 5 30 ,  
4 1 .32.785, 4 1 .40. 1 88 ,  or  4 1 .40.660 i f  the department has 
been served by registered or certified mail with a dissolution 
order as defined in RCW 4 1 .50.500 at least thirty days prior 
to the member ' s  retirement .  The department' s duty to 
comply with the dissolution order arises only if the order 
contains a provision that states in substantially the following 
form: 

When . (the obligor) applies for retirement 
the department shall designate . . . .  (the obligee) 
as survivor beneficiary with a . . . . . . survivor 
benefit. 

The survivor benefit designated in the dissolution order must 
be consistent with the survivor benefit options authorized by 
statute or administrative rule. 

(2) The obl i gee' s entit lement to a survivor benefit 
pursuant to a dissolution order filed with the department in 
compliance with subsection ( 1 )  of this section shall cease 
upon the death of the obligee. 

(3 )(a) A subsequent dissolution order may order the 
department to divide a survivor benefit between a survivor 
beneficiary and an alternate payee. In order to divide a 
s
_
urvivor benefit between more than one payee, the dissolu

tiOn order must: 
( i )  Be ordered by a court of competent j urisdiction 

following notice to the survivor beneficiary; 
(ii) Contain a provision that complies with subsection 

( 1 )  o� .�his sect!on designating the survivor beneficiary; 
(11 1) Contam a provision clearly identifying the alternate 

payee or payees ; and 
( iv)  Specify the proportional division of the benefit 

between the survivor beneficiary and the alternate payee or 
payees. 

(b) The department will calculate actuarial adjustment 
for the court-ordered survivor benefit based upon the l ife of 
the survivor beneficiary. 

(c) If the survivor beneficiary dies, the department shall 
terminate the benefit. If the alternate payee predeceases the 
survivor beneficiary, all entitlement of the alternate payee to 
a benefi t  ceases and the entire benefit w i l l  revert to the 
survivor beneficiary. 

( 1 998 Ed.) 
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(d) For purposes of this section, "survivor beneficiary'' 
means: 

(i) The obligee designated in the provision of dissolution 
filed in compliance with subsection ( 1 )  of this section; or 

(ii) In the event of more than one dissolution order, the 
obligee named in the first decree of dissolution received by 
the department. 

(e) For purposes of this section, "alternate payee" means 
a person, other than the survivor beneficiary, who is granted 
a percentage of a survivor benefit pursuant to a dissolution 
order. 

(4) The department shall under no circumstances be held 
liable for not designating an obligee as a survivor beneficiary 
under subsection ( I )  of this section if the dissolution order 
or amendment thereto is not served on the department by 
registered or certified mail at least thirty days prior to the 
member· s retirement. 

(5) If a dissolution order directing designation of a 
survivor beneficiary has been previously filed with the 
department in  compliance with this section, no additional 
obligation shall arise on the part of the department upon 
filing of a subsequent dissolution order unless the subsequent 
dissolution order: 

(a) Specifically amends or supersedes the dissolution 
order already on file with the department; and 

(b) Is filed with the department by registered or certified 
mail at least thirty days prior to the member's retirement. 

(6) The department shall designate a court-ordered 
survivor beneficiary pursuant to a dissolution order filed with 
the department before June 6, 1 996, only if the order: 

(a) Specifically directs the member or department to 
make such selection; 

(b) Specifies the survivor option to be selected; and 
(c) The member retires after June 6, 1 996. [ 1 996 c 1 75 

§ 1 .] 

4 1.50. 790 Survivor benefits-Dissolution orders. 
(Effective September I, 2000.) ( I )  The department shall 
designate an obligee as a survivor beneficiary of a member 
under RCW 2. 1 0. 1 46, 4 1 .26.460, 4 1 . 32 .530, 4 1 .32 .785, 
4 1 .35.220, 4 1 .40. 1 88, or 4 1 .40.660 if the department has 
been served by registered or certified mail with a dissolution 
order as defined in RCW 4 1 .50.500 at least thirty days prior 
to the member ' s  ret i rement. The department ' s  duty to 
comply with the dissolution order arises only if the order 
contains a provision that states in substantially the following 
form: 

When . . . . . .  (the obligor) applies for retirement 
the department shall designate . . . . .  (the obligee) 
as survivor beneficiary with a . . . . . .  survivor 
benefit. 

The survivor benefit designated in the dissolution order must 
be consistent with the survivor benefit options authorized by 
statute or administrative rule. 

(2) The obligee ' s  enti tlement to a surv ivor benefit 
pursuant to a dissolution order filed with the department in 
compliance with subsection ( I )  of this section shall cease 
upon the death of the obligee. 

(3)(a) A subsequent dissolution order may order the 
department to divide a survivor benefit between a survivor 

( 1 998 Ed.) 

beneficiary and an alternate payee. In order to divide a 
survivor benefit between more than one payee, the dissolu
tion order must: 

( i )  Be ordered by a court of competent j urisdiction 
following notice to the survivor beneficiary; 

(ii) Contain a provision that complies with subsection 
( 1 )  of this section designating the survivor beneficiary; 

(iii) Contain a provision clearly identifying the alternate 
payee or payees; and 

(iv) Specify the proportional division of the benefit 
between the survivor beneficiary and the alternate payee or 
payees. 

(b) The department will calculate actuarial adjustment 
for the court-ordered survivor benefit based upon the life of 
the survivor beneficiary. 

(c) If the survivor beneficiary dies, the department shall 
terminate the benefit. If the alternate payee predeceases the 
survivor beneficiary, all entitlement of the alternate payee to 
a benefit ceases and the entire benefit wi l l  revert to the 
survivor beneficiary. 

(d) For purposes of this section, "survivor beneficiary" 
means: 

(i) The obligee designated in the provision of dissolution 
filed in compliance with subsection ( 1 )  of this section; or 

(ii) In the event of more than one dissolution order, the 
obligee named in the first decree of dissolution received by 
the department. 

(e) For purposes of this section, "alternate payee" means 
a person, other than the survivor beneficiary, who is granted 
a percentage of a survivor benefit pursuant to a dissolution 
order. 

( 4) The department shall under no circumstances be held 
liable for not designating an obligee as a survivor beneficiary 
under subsection ( 1 )  of this section if the dissolution order 
or amendment thereto is not served on the department by 
registered or certified mail at least thirty days prior to the 
member's  retirement. 

(5)  If a dissolution order directing designation of a 
survivor beneficiary has been previously filed with the 
department in compliance with this section ,  no additional 
obligation shall arise on the part of the department upon 
filing of a subsequent dissolution order unless the subsequent 
dissolution order: 

(a) Specifically amends or supersedes the dissolution 
order already on file with the department; and 

(b) Is filed with the department by registered or certified 
mail at least thirty days prior to the member's retirement. 

(6) The department shall designate a court-ordered 
survivor beneficiary pursuant to a dissolution order filed with 
the department before June 6, 1 996, only if the order: 

(a) Specifically directs the member or department to 
make such selection; 

(b) Specifies the survivor option to be selected; and 
(c) The member retires after June 6, 1 996. [ 1 998 c 341 

§ 5 14; 1996 c 1 75 § 1 . ] 
Effective date-1998 c 341 : See RCW 41 .35.90 1 .  

4 1 .50.800 Apportionment o f  budgeted funds of 
affected agencies. If apportionments of budgeted funds are 
required because of the transfers herein authorized, the 
director of financial management shall certify such appor-
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tionments to the agencies affected, the state auditor, and the 
state treasurer. Each of these shal l  make the appropriate 
transfer and adjustment in funds and appropriation accounts 
and equipment records in accordance with such certification. 
[ 1 979 c 1 5 1  § 64 ; 1 975-'76 2nd ex .s .  c 1 05 § 1 3. ]  

41.50.801 Continuation of rules, pending business, 
contracts, investments, etc. On the effective date of 
transfer as provided in RCW 4 1 .50.030, all rules and regula
tions, and all pending business before any of the retirement 
boards whose powers, duties, and functions are transferred 
to the department by thi s chapter shall be continued and 
acted upon by the department. 

All existing contracts and obligations pertaining to the 
functions herein transferred shall remain in full  force and 
effect, and shall be performed by the department. None of 
the transfers directed by this chapter shall affect the validity 
of any act performed by a retirement board or by any official 
or employee thereof prior to the effective date of transfer as 
provided in RCW 4 1 .50.030. 

None of the transfers involving investment of funds by 
any of the retirement boards shall affect the validity of any 
act performed by such boards or by any official or employee 
thereof prior to the effective date of transfer as provided in 
RCW 4 1 .50.030. [ 1 975- '76 2nd ex.s. c 1 05 § 1 4.]  

4 1.50.802 Transfer of reports, documents, etc., 
property, funds, assets, appropriations, etc. All reports, 
documents, surveys, books, records, files, papers, or other 
writings relating to the administration of the powers, duties, 
and functions transferred by this chapter shall be made avail
able to the department and to the state actuary. 

All cabinets, furniture, office equipment, motor vehicles, 
and other tangible property employed in carrying out the 
powers, duties, and functions transferred by this chapter shall 
be made available to the department. 

All  funds, credits, or other assets held in connection 
with powers, duties, and functions transferred by this chapter 
shall be assigned to the department. 

Any appropriations made to any committee, division, 
board, or any other state agency for the purpose of carrying 
out the powers, duties, and functions transferred by this 
chapter shall ,  in the manner prescribed by the director of 
financial management, be transferred and credited to the 
department for the purpose of carrying out such transferred 
powers, duties, and functions. [ 1 979 c 1 5 1  § 65 ; 1975-'76 
2nd ex.s. c 1 05 § 1 5 .]  

41.50.803 Savings. Nothing in this chapter nor in the 
amendment of RCW 4 3 . 1 7 . 0 1 0, 43 . 1 7 .020, or 43 .33 .070 
shal l be construed to affect any existing rights acquired 
under RCW 43. 1 7.0 1 0, 43. 1 7.020, or 43.33.070 except as to 
the governmental agencies referred to a�d their o�fi�i�ls and 
employees ,  nor as affect ing any actwns ,  a�t iv i t ies ,

_ 
�r 

proceedings validated thereunder, nor as affectmg any Civil 
or criminal proceedings instituted thereunder, nor any rule, 
regulation, or order promulgated thereu�der, nor any 

_
a�min

istrative action taken thereunder; and neither the abolition of 
any agency or division there

_
of n�r an� transfer of po�ers, 

duties, and functions as provided In th1s chapter shall affect 
the validity of any act performed by such agency or division 

[Title 41 RCW-page 262] 

thereof or any officer thereof prior to the effective date of 
transfer as provided in RCW 4 1 .50.030. [ 1 975-'76 2nd ex.s. 
c 1 05 § 1 6. ]  

41.50.804 Existing collective bargaining agreements 
not affected. Nothing contained in this chapter shall be 
construed to alter any existing collective bargaining agree
ment until any such agreement has expired or until any such 
bargaining unit has been modified by action of the Washing
ton personnel resources board as provided by law. [ 1 993 c 
28 1 § 40; 1 975-'76 2nd ex.s. c 1 05 § 17 . ]  

Effective date--1993 c 281 :  See note following RCW 4 1 .06.022. 

41.50.900 Severability-1975-'76 2nd ex.s. c 105. 
See note fol lowing RCW 4 1 .04.270. 

41.50.901 Effective date-1987 c 326. This act is 
necessary for the immediate preservation of the public peace, 
health, and safety , the support of the state government and 
its existing publ ic institutions, and shall take effect July I ,  
1 987. [ 1 987 c 326 § 29.) 
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Chapter 41.52 

PUBLIC PENSION COMMISSION 

Created-Composition--Qualifications and appointment of 
members. 

Tenns-Vacancies. 
Expenses-Officers-Personnel--Quorum. 
Powers and duties. 
Right of access to files and records of public pension sys

tems-Minutes, reports, etc., to be forwarded to com
mission. 

Examination of records-Subpoena of witnesses, fees. 
Appointment of investment counsel--Qualifications-Duties. 

41.52.010 Created-Composition-Qualifications 
and appointment of members. There is created the state 
public pension commission. The commission shall consist 
of fi ve members of the house of representatives to be 
appointed by the speaker thereof, five members of the senate 
to be appointed by the president of the senate, and five 
members to be appointed by the governor: PROVIDED, 
That no more than three senators n o r  more than three 
representatives shall be appointed from the same political 
party. All original legislative members shall be appointed 
before the close of the 1 963 extraordinary session of the 
legislature and successors shall be appointed before the close 
of each regu l ar sess ion dur ing  an odd- numbered year 
thereafter: PROVIDED, FURTHER, That if prior to the 
close of each regular session during an odd-numbered year, 
the governor shall i ss ue a proclamation convening the 
legislature i nto special session, or the legislature shall by 
resolution convene the legislature in to special session,  
following such regular session, then such appointments shall 
be made as a matter of closing business of such special 
session. Legislative members shall be subject to confirma
tion, as to senate members by the senate, and as to house 
members by the house. No terms of legislative members 
shall be extended without such confirmation. 
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The members appointed by the governor shall have the 
following qualifications: ( I )  At least one of the members 
shall be experienced in actuarial principles; (2) one member 
shall be a trustee or official of a retirement system; and (3) 
three members shall have had general experience and 
knowledge in fields pertinent to retirement system operating, 
but shall not at the time of appointment or during their terms 
of office be trustees or officials i n  any retirement system. 
[ 1980 c 87 § 1 6; 1 969 c 1 0  § 2; 1 963 ex.s. c 1 7  § 1 . ] 

41.52.020 Terms-Vacancies. The members of the 
commission shall be appointed biennially for terms com
mencing July 1 st and expiring on June 30th on each suc
ceeding odd-numbered year and shal l  serve unti l  their 
successors are appointed or elected, and qualified. The 
terms of office of legislative members who shall not contin
ue to be members of the senate and house shall cease as of 
the date the certificates of election of their successors are 
issued. Vacancies in  office of legislative members shall be 
filled by appointment from the same house by the remaining 
legislative members of that house. All vacancies shall be 
filled for the remainder of the unexpired term. Vacancies in 
memberships appointed by the governor shall be filled by 
appointment by the governor. [ 1 963 ex.s. c 1 7  § 2.] 

4 1 .52.030 Expenses-Officers-Personnel
Quorum. The members of the commission shall be reim
bursed for their expenses incurred while attending sessions 
of the commission or meetings of any committees of the 
commission or while engaged on other commission business 
authorized by the commission, at the rates provided in RCW 
44.04. 1 20, as now or hereafter amended. The commission 
shall select a chairman, vice chairman and secretary from 
among its members. The commission shall have authority 
to select and employ such research, technical, and clerical 
personnel and consultants as it deems necessary to carry out 
its powers and duties, whose compensation and salaries shall 
be fixed by the commission. A majority of the membership 
shall constitute a quorum. [ 1 967 c 1 28 § I ;  1 963 ex.s. c 1 7  
§ 3.]  

41.52.040 Powers and duties. The commission shall 
have the following powers and duties: 

( 1 )  Study the pension and benefit laws applicable to 
officers and employees in governmental service throughout 
the state and appraise and evaluate the existing laws pertain
ing to this subject; 

(2) Study and consider the financial problems of the 
several retirement and pension funds and make recommenda
tions as to revisions in financial provisions and methods of 
amortizing the accrued l iabilities of such funds without 
impairment of any of the rights and equities of participants 
and beneficiaries but in conformity with sound and estab
lished principles of financing pension fund obligations; 

(3) Study and make recommendations concerning the 
extension of pension coverage to public employees to whom 
pension protection has not been accorded; 

(4) Study and make recommendations concerning the 
preservation and continuity of earned rights and credits in  
public employment for pension purposes including a thor-
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ough study of the legal, financial and other aspects of so
called legal vesting of pension rights; 

(5) Evaluate all pension proposals in terms of policy, 
cost implications, and their impact on other public employee 
retirement programs; 

(6)  Con sider all  aspects of  pen s i on p l a n n i ng and 
operation aiming toward the development of a standard 
pension policy grounded in fundamental principles; 

(7) Consider the feasibility of codifying pension laws; 
(8) Make available to such public officers and employ

ees at all levels of government as it shall deem advisable, 
information as to pension and benefit studies, recommenda
tions, and evaluations as to afford them an opportunity to 
become familiar with all aspects of pension problems so they 
may develop sound legislative and fiscal policies in accor
dance with established concepts of good retirement planning 
and sound financing; 

(9) Prepare an explanatory note for each pension bill 
introduced in the legislature, which note shall briefly explain 
the financial impact and policies of the bill ,  i ndicate the 
impact on the relative position of the system affected with 
the other publ ic  pension systems,  and which shal l  be 
attached to or printed upon the printed bill ;  

(1 0) Study and make recommendations on the invest
ment policies and procedures of all public pension systems. 
[ 1 998 c 245 § 43; 1 967 c 1 28 § 2; 1 963 ex.s .  c 1 7  § 4. ]  

41.52.050 Right of access to files and records of 
public pension systems-Minutes, reports, etc., to be 
forwarded to commission. ( 1 )  The commission, its staff 
and consultants as ordered by the commission shall have 
access to all files and records of the public pension systems 
in the state for inspection and review; 

(2) The governing boards of all public pension systems 
in the state shall promptly forward to the commission copies 
of their min utes of meet ings ,  actuarial  reports,  annual 
reports, reports on portfolio including changes in investment 
holdings showing sales, purchases and exchanges, and any 
other report which is approved for distribution by the board 
of trustees of any system. [ 1 967 c 128  § 3.] 

41.52.060 Examination of records-Subpoena of 
witnesses, fees. In the discharge of any duty herein im
posed, the commission or any personnel under its authority 
and its subcommittees shall have the authority to examine 
and inspect all files, records and accounts of any public 
retirement system or board, and to administer oaths, issue 
subpoenas, compel the attendance of witnesses and the 
production of any papers, books, accounts, documents and 
testimony, and to cause the deposition of witnesses, either 
residing w i th in  or without the state, to be taken i n  the 
manner prescribed by law for taking depositions i n  civil 
actions in the superior courts . 

In the case of the failure on the part of any person to 
comply with any subpoena issued in behalf of the commis
s ion ,  or on the refusal  of any witness to testify to any 
matters regarding which he may be lawfully interrogated, it 
shall be the duty of the superior court of any county, or the 
judge thereof, on application of the commission, to compel 
obedience by proceedings for contempt, as in the case of 
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disobedience of the requirements of a subpoena i ssued from 
such court or a refusal to testify therein. 

Each witness who appears before the commission by its 
order. other than a state official or employee, shall receive 
for his attendance the fees and mileage provided for witness
es in civil cases in courts of record in accordance with RCW 
2.40.01 0, which shall be audited and paid upon the presenta
tion of proper vouchers signed by such witness and approved 
by the secretary and chairman of the commission. [ 1 967 c 
128  § 4.]  

4 1.52.070 Appointment of investment counsel
Qualifications-Duties. The state public pension commis
sion shall employ on a contractual basis a qualified invest
ment counsel. Such counsel shall be a business organization 
having experience in securities analyses and investment 
counseling for both private and public pension funds on a 
national bas i s  for a minimum of three consecutive years 
during the five years immediately prior to employment by 
the commission. The counsel shall not be engaged in the 
business of buying, selling, or otherwise marketing securities 
during the time of its employment by the commission. 

The securities counsel shall make periodic examinations 
of the tran sact ions and portfolio of each public pension 
system in  the state. The administrator of each pension 
system shall cooperate with and make its records available 
to the counsel. The counsel shall file a copy of its examina
tion report with the public pension system examined and also 
with the public pension commission. The securities counsel 
shall be available on request of the board of trustees of any 
public retirement system in the state of Washington for 
investment counseling pertaining to any or all  proposed 
changes in the investment portfolio of that system . [ 1 998 c 
245 § 44; 1 967 c 1 60 § 1 .] 

Chapter 41.54 

PORTABILITY OF PUBLIC RETIREMENT 
BENEFITS 
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Definitions. 
Benefits under prior retirement systems-Restoration of 

contributions. 
Calculation of service retirement allowance. 
Calculation of disability retirement allowance. 
Calculation of surviving spouse' s  death benefit. 
Payment of retirement allowance and postretirement adjust

ments-Death benefit. 
Election to establish membership in public employees' re

tirement system. 
Seattle, Spokane, Tacoma-Irrevocable election for coverage 

under chapter-Effective date. 
Benefits under chapter-Minimum and maximum. 
Benefits under chapter-Contractual rights not established. 
Benefits under chapter-Lump sum payment. 
Transfer of membership under chapter 341 ,  Laws of 1 998-

Benefits not diminished. 

Effective dates-1 987 c 1 92. 
Effective date-1 988 c 1 95. 

4 1 .54.010 Definitions. (Effective until September I, 
2000.) The definitions in this section apply throughout this 
chapter unless the context clearly requires otherwise. 
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( 1 )  "Base salary' ·  means salaries or wages earned by a 
member of a system during a payroll period for personal 
services and includes wages and salaries deferred under 
provisions of the United States internal revenue code, but 
shall exclude overtime payments, nonmoney maintenance 
compensation, and lump sum payments for deferred annual 
sick leave, unused accumulated vacation, unused accumulat
ed annual leave, any form of severance pay, any bonus for 
voluntary retirement, any other form of leave, or any similar 
lump sum payment. 

(2) "Department" means the department of retirement 
systems. 

(3) "Director" means the director of the department of 
retirement systems. 

(4)  " D u a l  m e m b e r "  means  a person who (a)  is or 
becomes a member of a system on or after July I ,  1 988, (b) 
has been a member of one or more other systems, and (c) 
has never been retired for service from a retirement system 
and is not receiving a disability retirement or disability leave 
benefit from any retirement system listed in RCW 4 1 .50.030 
or subsection (6) of this section. 

(5) "Service" means the same as it may be defined in 
e a c h  r e s pe c t i ve  s y s te m .  F o r  t h e  p u r p o s e s  of R C W  
4 1 .54.030, military service granted under RCW 4 1 .40. 1 70(3) 
or 43.43.260 may only be based on service accrued under 
chapter 4 1 .40 or 43.43 RCW, respectively. 

(6) "System" means the retirement systems established 
under chapters 4 1 .32, 4 1 .40, 4 1 .44, and 43.43 RCW; plan II 
of the system established under chapter 4 1 .26 RCW; and the 
city employee retirement systems for Seattle, Tacoma, and 
Spokane . The i nclusion of an i ndividual first class city 
s y st e m  i s  s u bj ec t  to t h e  procedure  set  for th  i n  RCW 
4 1 .54.06 1 .  [ 1 993 c 5 1 7 § 8 ;  1 990 c 1 92 § I ;  1988 c 1 95 § 
1 ;  1 987 c 1 92 § 1 .] 

Purpose-1993 c 517: See note following RCW 4 1 .26.420. 

41.54.010 Definitions. (Effective September I, 2000.) 
The definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

( 1 )  "Base salary" means salaries or wages earned by a 
member of a system during a payroll period for personal 
services and includes wages and salaries deferred under 
provi sions of the United States internal revenue code, but 
shall exclude overtime payments, nonmoney maintenance 
compensation, and lump sum payments for deferred annual 
sick leave, unused accumulated vacation, unused accumulat
ed annual leave, any form of severance pay, any bonus for 
voluntary retirement, any other form of leave, or any similar 
lump sum payment. 

(2) "Department" means the department of retirement 
systems. 

(3) "Director" means the director of the department of 
retirement systems. 

(4)  " D u al m e mber"  m e a n s  a person who ( a )  i s  or 
becomes a member of a system on or after July 1 ,  1988, (b) 
has been a member of one or more other systems, and (c) 
has never been retired for service from a retirement system 
and is not receiving a disability retirement or disability leave 
benefit from any retirement system listed in RCW 4 1 .50.030 
or subsection (6) of this section. 
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(5) "Service" means the same as it  may be defined i n  
e a c h  respe c t i v e  s y s te m .  F o r  the  purposes  o f  R C W  
41 .54.030, military service granted under RCW 4 1 .40. 1 70(3) 
or 43.43.260 may only be based on service accrued under 
chapter 4 1 .40 or 43.43 RCW, respectively. 

(6) "System" means the retirement systems established 
under chapters 4 1 .32, 41 .40, 4 1 .44, 41 .35, and 43.43 RCW; 
plan II of the system established under chapter 4 1 .26 RCW; 
and the c i ty employee ret irement  systems for S eattle, 
Tacoma, and Spokane. The inclusion of an individual first 
class city system is subject to the procedure set forth i n  
RCW 41 .54.06 1 .  [ 1 998 c 341 § 702; 1 993 c 5 1 7  § 8 ;  1 990 
c 192 § I ;  1 988 c 195 § 1 ;  1 987 c 1 92 § 1 . ] 

Effective date-1998 c 341: See RCW 41 .35.90 1 .  

Purpose-1993 c 517: See note following RCW 4 1 .26.420. 

41.54.020 Benefits under prior retirement sys
tems-Restoration of contributions. ( 1) Those persons 
who are dual members on or after July 1 ,  1 988, shall not 
receive a retirement benefit from any prior system while dual 
members without the loss of all benefits under this chapter. 
Retroactive retirement i n  any prior system wi l l  c ancel 
membership in any subsequent systems except as allowed 
under RCW 4 1 .04.270 and will result in the refund of all 
employee and employer contributions made to such systems. 

(2) If a member has withdrawn contributions from a 
prior system, the member may restore the contributions, 
together with i n terest s ince  the date of wi thdrawal as 
determined by the system, and recover the service represent
ed by the contributions. Such restoration must be completed 
within two years of establishing dual membership or prior to 
retirement, whichever occurs first. 

(3) If a member does not meet the time limitation under 
subsection (2) of this section, the member, prior to retire
ment ,  may restore the service c redit  destroyed by the 
withdrawn contributions by paying the amount required 
under RCW 4 1 .50. 1 65(2). 

(4) Any service accrued in one system by the member 
shall not accrue in any other system. [ 1 994 c 1 97 § 32; 
1987 c 384 § 2; 1 987 c 1 92 § 2.]  

Intent-Severability-Effective date-1994 c 197: See notes 
fo llowing RCW 4 1 .50 . 165. 

Effective dates-1987 c 384: See note following RCW 41 .40. 1 50.  

41 .54.030 Calculation of service retirement allow
ance. (Effective until September I, 2000.) ( 1 )  A dual 
member may combine service in all systems for the purpose 
of: 

(a) Determining the member's eligibility to receive a 
service retirement allowance; and 

(b) Qualifying for a benefit under RCW 4 1 .32.840(2). 
(2) A dual member who is  eligible to retire under any 

system may elect to retire from all the member's  systems 
and to receive service retirement allowances calculated as 
provided in th is section. Each system shall calculate the 
allowance using its own criteria except that the member shall 
be allowed to substitute the member's base salary from any 
system as the compensation used in calculating the allow
ance. 

(3) The service retirement allowances from a system 
which, but for this section, would not be allowed to be paid 
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at this date based on the dual member' s  age may be received 
immediately or deferred to a later date. The allowances 
shall be actuarially adjusted from the earliest age upon which 
the combined service would have made such dual member 
eligible in that system. 

( 4) The service retirement eligibility requirements of 
RCW 41 .40. 1 80 shall apply to any dual member whose prior 
system is plan I of the public employees' retirement system 
established under chapter 4 1 .40 RCW. [ 1996 c 55 § 4; 1 996 
c 55 § 3; 1 996 c 39 § 19 ;  1 995 c 239 § 3 1 9; 1 990 c 1 92 § 
2; 1 988 c 1 95 § 2; 1 987 c 1 92 § 3 . ]  

Reviser's note: This section was amended by  1 996 c 39  § 19 ,  1 996 
c 55 § 3, and by 1996 c 55 § 4, each without reference to the other. All 
amendments are incorporated in  the publication of this section under RCW 
1 . 1 2.025(2). For rule of construction, see RCW 1 . 1 2.025( 1 ). 

Effective dates-1996 c 39: See note following RCW 41 .32.0 10. 

Intent-Purpose-1995 c 239: See note following RCW 4 1 .32.83 1 .  

Effective date-Part and subchapter headings not law-1995 c 
239: See notes fol lowing RCW 41 .32.005. 

Benefits not contractual right until July 1, 1 996: RCW 41.34.100. 

41.54.030 Calculation of service retirement allow
ance. (Effective September I, 2000.) ( 1 )  A dual member 
may combine service in all systems for the purpose of: 

(a) Determining the member' s eligibility to receive a 
service retirement allowance; and 

(b) Qualifying for a benefit under RCW 41 .32.840(2) or 
4 1 .35.620. 

(2) A dual member who is eligible to retire under any 
system may elect to retire from all the member' s systems 
and to receive service retirement allowances calculated as 
provided in this section. Each system shall calculate the 
allowance using its own criteria except that the member shall 
be allowed to substitute the member' s base salary from any 
system as the compensation used in calculating the allow
ance. 

(3) The service retirement allowances from a system 
which, but for this section, would not be allowed to be paid 
at this date based on the dual member's age may be received 
immediately or deferred to a later date. The allowances 
shall be actuarially adjusted from the earliest age upon which 
the combined service would have made such dual member 
eligible in that system. 

(4) The service retirement eligibility requirements of 
RCW 41 .40. 1 80 shall apply to any dual member whose prior 
system is plan I of the public employees' retirement system 
established under chapter 41 .40 RCW. [ 1 998 c 34 1 § 703. 
Prior: 1 996 c 55 § 4; 1 996 c 55 § 3; 1 996 c 39 § 1 9; 1 995 
c 239 § 3 19; 1 990 c 1 92 § 2 ;  1988 c 1 95 § 2; 1 987 c 192 § 
3 . ]  

Effective date-1998 c 341 : See RCW 4 1 .35.90 1 .  

Effective dates-1996 c 39: See note following RCW 41 .32.0 1 0. 

Intent-Purpose-1995 c 239: See note following RCW 4 1 .32.83 1 .  

Effective date-Part and subchapter headings not law-1995 c 
239: See notes following RCW 4 1 .32.005. 

Benefits not contractual right until date specified: RCW 41.34. 100. 

4 1 .54.032 Calculation of disabil ity retirement 
allowance. ( 1 )  If a dual member becomes disabled, the 
member's service in  all systems may be combined for the 
sole purpose of determin ing the member ' s  e l igibi l ity to 
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receive a disability retirement allowance from the member' s 
current system. 

(2 )  The member' s c urrent  system shal l  use  its own 
criteria to: 

(a) Determine the member' s eligibil ity for a disability 
retirement allowance; and 

(b) Calculate the disability retirement allowance based 
on service actually  established in the current system. The 
member shall be allowed to substitute the member' s base 
salary from any system as the compensation used in calculat
ing the allowance. 

(3) S ubsections ( I )  and (2) of this  section shall  not 
apply to the member 's  prior system. 

(4) A dual member who is eligible to receive a disabili
ty retirement under the current system may elect to receive 
a service retirement from all prior systems and to receive 
service retirement allowances calculated as provided in this 
section. Each system shall calculate the service retirement 
allowance using its own criteria except that the member shall 
be allowed to substitute the member' s base salary from any 
system as the compensation used in calculating the service 
retirement allowance. 

(5) The service retirement allowances from a system 
which, but for this section, would not be allowed to be paid 
at t h i s  date based on the  d u a l  member ' s age ,  may  be  
recei ved immed i ately or deferred to a l ater date .  The 
allowances shall be actuarially adjusted from the earliest age 
upon which the combined service would have made such 
dual member eligible in that system. 

(6) This section shall not apply to any disability benefit 
under: 

(a) RCW 4 1 .40.220; or 
(b) The Washi ngton state patrol retirement sy stem 

established under chapter 43.43 RCW. [ 1996 c 55 § 1 . ] 

41 .54.034 Calculation of surviving spouse's death 
benefit. ( 1 )  If a dual member dies in service in any system, 
the member's service in all systems may be combined for 
the sole  p urpose of determ i n i ng the surviving spouse 's  
e l i g i b i l i ty  to rece ive  a death  benefit  from each of the  
member's current and prior systems. 

(2) Each system shall use its own criteria to: 
(a) Determine the s urviving spouse' s eligibi l i ty for a 

death benefit; and 
(b) Calculate the death benefit based on service actually 

established in that system. 
(3) The surviving spouse shall receive the same benefit 

from each system that would have been rece ived if the 
member were active in the system at the time of death. The 
spouse shall be allowed to substitute the member's base 
salary from any system as the compensation used in calculat
ing the allowance. 

(4) This section shall not apply to the Washington state 
patrol retirement system establ ished under chapter 43.43 
RCW. [ 1 996 c 55 § 2.]  

41.54.040 Payment of retirement allowance and 
postretirement adjustments-Death benefit. (Effective 
until September 1, 2000.) ( I )  The allowances calculated 
under RCW 4 1 . 54.030, 4 1 . 54.032, and 4 1 .54.034 shall be 
paid separately by each respective current and prior system. 
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Any deductions  from such separate p ayments sha l l  be 
according to the provisions of the respective systems. 

(2) Postretirement adjustments, if any, shall be applied 
by the respective systems based on the payments made under 
subsection ( I )  of this section. 

(3) The department shall adopt rules under chapter 34.05 
RCW to ensure that where a dual member has service in a 
system established under chapter 4 1 .32 ,  4 1 .40,  41 .44, or 
43.43 RCW; service in plan II of the system established 
u nder c h apter 4 1 .26  RCW; and service u nder the c i ty 
employee retirement system for Seattle, Tacoma, or Spokane, 
the additional cost incurred as a result of the dual member 
receiving a benefit under this chapter shall be borne by the 
retirement system incurring the additional cost. [ 1 996 c 55 
§ 5 .  Prior: 1 993 c 5 1 9  § 16; 1 993 c 5 1 7  § 9; 1 990 c 192 
§ 5 ;  1 988  c 195 § 3 ;  1 987 c 1 92 § 4.] 

Part headings not law-Effective date-1993 c 519: See notes 
following RCW 28A.400.2 12 .  

Purpose-1993 c 517:  See note following RCW 4 1 .26.420. 

4 1.54.040 Payment of retirement allowance and 
postretirement adjustments-Death benefit. (Effective 
September I, 2000.) ( 1 )  The allowances calculated under 
RCW 4 1 .54 .030, 4 1 .54.032, and 4 1 .54.034 shall be paid 
separately by each respective current and prior system. Any 
deductions from such separate payments shall be according 
to the provisions of the respective systems. 

(2) Postretirement adjustments, if any, shall be applied 
by the respective systems based on the payments made under 
subsection ( 1 )  of this section. 

(3) The department shall adopt rules under chapter 34.05 
RCW to ensure that where a dual member has service in a 
system established under chapter 4 1 .32, 4 1 .40, 4 1 .44, 4 1 .35,  
or 43.43 RCW; service in  plan II of the system established 
u nder chapter 4 1 .26 RCW; and serv i c e  u nder the c i ty 
employee retirement system for Seattle, Tacoma, or Spokane, 
the additional cost incurred as a result of the dual member 
receiving a benefit under this chapter shall be borne by the 
retirement system incurring the additional cost. [ 1 998 c 34 1 
§ 704; 1 996 c 55 § 5. Prior: 1 993 c 5 1 9  § 1 6; 1993 c 5 1 7  
§ 9 ;  1990 c 1 92 § 5 ;  1 988 c 195 § 3 ;  1 987 c 192 § 4.]  

Effective date-1998 c 341:  See RCW 4 1 .35.90 1 .  

Part headings not law-Effective date-1993 c 519:  See notes 
following RCW 28A.400.2 1 2 .  

Purpose-1993 c 517: See note following RCW 41 .26.420. 

4 1 .54.050 Election to establish membership in 
public employees' retirement system. A person who was 
eligible to establi sh membership under RCW 4 1 .40.023(3) 
prior to October 1 ,  1 977, but fai led to do so by that date, is 
authorized to elect to do so as if such election had been 
made prior to that date. Such an election must be made not 
later than June 30, 1 988, and all other terms and conditions 
of RCW 4 1 .40.023(3) shall apply .  [ 1 987 c 1 92 § 5 . ]  

41.54.061 Seattle, Spokane, Tacoma-Irrevocable 
election for coverage under chapter-Effective date. ( 1 )  
The cities of Seattle, Spokane, and Tacoma shall each have 
the option of making an irrevocable election to have its 
employee retirement system included in the coverage of this 
chapter by adopting a resol u tion transmit t ing  it to the 
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director and the joint committee on pension policy prior to 
December 3 1 ,  1 993. 

The resolution shall i ndicate the ci ty ' s  desire to be 
covered by this chapter and its wi l l ingness to pay for the 
addi t ional cost it may i ncur  as a resul t  of the benefi ts 
provided by this chapter. 

(2) This chapter shall become effective on January I ,  
1 994, for each city which adopts a resolution pursuant to 
subsection ( 1 )  of this section. [ 1 993 c 5 19 § 1 5 ;  1 990 c 1 92 
§ 3.] 

Part headings not law-Effective date-1993 c 519: See notes 
following RCW 28A.400.2 1 2 .  

41.54.070 Benefits under chapter-Minimum and 
maximum. The benefit granted by this chapter shall not 
result in a total benefit less than would have been received 
absent such benefit. The total sum of the retirement allow
ances received under this chapter shall not exceed the largest 
amount the dual member would receive if all the service had 
been rendered in any one system. When calculating the 
max i m u m  benefi t  a dua l  member would  rece i v e :  ( 1 )  
M i l i tary service granted u nder RCW 4 1 .40. 1 70(3)  or 
43 .43 .260 shal l be based only on service accrued under 
chapter 4 1 .40 or 4 3 . 43 RCW, respectivel y ;  and (2) the 
calculation shall be made assuming that the dual member did 
not defer any allowances pursuant to RCW 4 1 .54.030(3) .  
When a dual member' s combi ned retirement allowances 
would exceed the l imitation i mposed by this section, the 
allowances shall be reduced by the systems on a proportional 
basis, according to service. [ 1 996 c 55 § 6; 1 988 c 1 95 § 4; 
1 987 c 1 92 § 7 . ]  

4 1.54.080 Benefits under chapter-Contractual 
rights not established. The benefits provided under RCW 
4 1 .54.0 10 through 4 1 .54.070 are not provided to employees 
as a matter of contractual right and the legislature retains the 
right to alter or abolish these benefits at any time prior to a 
member' s  retirement. [ 1 987 c 1 92 § 8.] 

41 .54.090 Benefits under chapter-Lump sum 
payment. ( I )  The systems may pay a dual member a lump 
sum payment  in l ieu of a monthly benefit if the in i t ia l  
monthly ben e fi t computed in  accordance with RCW 
41 .54.030 would be less than fifty dollars. The lump sum 
payment shall be the greater of the actuarial equivalent of 
such monthly benefits or an amount equal to the individual 's  
accumulated contributions plus accrued interest. 

(2) It is the i ntent of the legislature that any member 
who receives a settlement under this section shall be deemed 
to be retired from the system making the lump sum payment. 
[ 1 988 c 195 § 6. ] 

41.54.100 Transfer of membership under chapter 
341, Laws of 1998-Benefits not diminished. (Effective 
September 1, 2000.) Persons who were members of the 
public employees' retirement system plan II prior to Septem
ber I ,  2000, and were transferred or mandated into member
ship pursuant to chapter 341 ,  Laws of 1 998 shall suffer no 
diminution of benefits  guaranteed to public employees' 
retirement system plan II  members as of the date of their 
change in membership. [ 1 998 c 341 § 705. ]  
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Effective date-1998 c 341: See RCW 4 1 .35.90 1 .  

41 .54.900 Effective dates-1987 c 192. ( 1 )  RCW 
4 1 .54.050 is  necessary for the immediate preservation of the 
public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take 
effect on July I ,  1 987. 

(2) The remainder of this act shall take effect on July I ,  
1 988. [ 1 987 c 1 92 § I I . ]  

41.54.901 Effective date-1988 c 195. This act shall 
take effect July I ,  1 988. [ 1 988 c 1 95 § 7.] 
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4 1 .56.465 Uniformed personnel-Interest arbitration panel
Determinations-Factors to be considered. 

� 1 .56.470 Uniformed personnel-Arbitration panel-Rights of parties. 
� 1 .56.475 Uniformed personnel-Application of chapter to Washington 

state patrol-Mediation and arbitration. 
4 1 .56.480 Uniformed personnel-Refusal to submit to procedures

Invoking jurisdiction of superior court-Contempt. 
4 1 .56.490 Uniformed employees-Strikes prohibited-Violations

Contempt of court. 
4 1 .56.492 Application of uniformed personnel collective bargaining 

provisions to employees of public passenger transporta
tion systems-Conditions. 

4 1 .56.900 Short title-Effective date-1 967 ex.s. c 1 08 .  
4 1 .56.905 Uniformed personnel-Provisions additional-Liberal con

struction. 
4 1 .56. 9 1 0  Severability-1 973 c 1 3 1 .  
4 1 .56.950 Retroactive date in collective bargaining agreements allow

able, when. 

Reviser's note: Throughout chapter 4 1 .56 RCW, the phrase "this act" 
has been changed to "this chapter." "This act" [ 1 967 ex.s. c 1 08] is codified 
as this chapter and RCW 4 1 .06 . 1 50. 

41.56.010 Declaration of purpose. The intent and 
purpose of this chapter is to promote the continued improv�
ment of the relationship between public employers and their 
employees by providing a uniform basis for imple�enting 
the right of public employees to join labor organizatiOn� of 
their own choosing and to be represented by such orgamza
tions in matters concerning their employment relations with 
public employers. [ 1 967 ex.s.  c 1 08 § 1 .] 

41.56.020 Application of chapter. This chapter shall 
apply to any county  or m u n ic ipa l  cor�oratio � , or �n y  
political subdivision o f  the state of Washmgton, mcludi

_
ng 

district courts and s uperior courts, except as otherw1se 
provided by RCW 54.04. 170, 54.04 . 1 80, and chapters 4 1 .59, 
47.64, and 53. 1 8  RCW. The Washington state patrol shall 
be considered a public employer of s tate patrol officers 
appointed under RCW 43.43 .020. The �ashington state �ar 
association shall be considered a pubhc employer of Its 
employees. [ 1 994 c 297 § 1 ;  1 993 c 76 § 2; 1 992 c 36 § I ;  
1989 c 275 § 1 ;  1 987 c 135  § 1 ;  1 985 c 7 § 1 07; 1 983 c 3 
§ 98; 1 967 ex.s. c 1 08 § 2.] 

Severabil i ty-1987 c 135:  " I f  any provision of this act or its 
application to any person or circumstance is held invalid, the �emamder of 
the act or the application of the provision to other persons or ctrcumstances 
is not affected . "  [ 1 987 c 135 § 4.] 

4 1.56.022 Application of chapter to University of 
Washington printing craft employees. In addition to the 
entities l isted in RCW 4 1 .56.020, this chapter shall apply to 
the University of Washington with respect to the printing 
craft employees in the department of printing at the Univer
sity of Washington. [ 1 987 c 484 § 1 .] 

4 1.56.023 Application of chapter to employees of 
institutions of higher education. In addition to the �nti?es 
f i sted in RCW 4 1 .56.020, this chapter shall apply to InStitu
t ions of higher education with respect to �he employ�es 
included in a bargaining unit that has exercised the optiOn 
specified in RCW 4 1 .56.20 1 .  [ 1 993 c 379 § 30 1 .] 

Intent-Severability-Effective date-1993 c 379: See notes 
following RCW 288. 1 0.029. 

[Title 41 RCW-page 268] 

4 1.56.024 Application of chapter to class ified 
employees of technical colleges. In addition to the entities 
l isted in RCW 4 1 .56.020, this chapter shall apply to classi
fied employees of technical colleges as provided for in  RCW 
28B.50.874. [ 199 1 c 238 § 1 12.] 

Effective dates-Severability-1991 c 238: See RCW 28B.50.9 17  
and 28B.50.9 1 8. 

4 1.56.025 Application of chapter to education 
providers under chapter 28A. 193 RCW. This chapter 
applies to the bargain ing unit  of classified employees of 
school districts, educational service districts, or institutions 
of h igher education that are education providers u nder 
chapter 28A. l 93 RCW. Such bargaining units must be 
l imited to the employees working as education providers to 
juveniles in each adult correctional facility maintained by the 
department of corrections and must be separate from other 
bargaining uni ts  i n  school districts, educational serv ice 
districts, or institutions of higher education. [ 1 998 c 244 § 
1 2.] 

Effective date�everability-1998 c 244: See RCW 28A. I93.900 
and 28A. I 93. 90 I .  

4 1.56.030 Definitions. As used i n  this chapter: 
( 1 )  " P u b l i c  employer"  means  any offi cer,  board, 

commission, counci l ,  or other person or body acting on 
behalf of any public body governed by this chapter, or any 
subdivision of such public body. For the purposes of this 
section, the public employer of district court or superior 
court employees for wage-related matters is the respective 
county legislative authority, or person or body acting on 
behalf of the legislative authority, and the public employer 
for nonwage-related matters is the judge or judge's designee 
of the respective district court or superior court. 

(2) "Public employee" means any employee of a public 
employer except any person (a) elected by popular vote, or 
(b) appointed to office pursuant to statute, ordinance. 

or 
resolution for a specified term of office by the executive 
head or body of the public employer, or (c) whose duties as 
deputy, admin istrative assi stant or secretary necessarily 
imply a confidential relationship to the executive head or 
body of the applicable bargaining unit, or any person elected 
by popular vote or appointed to office pursuant to statute, 
ordinance or resolution for a specified term of office by the 
executive head or body of the public employer, or (d) who 
is a personal assistant to a district court judge, superior court 
judge, or court commissioner. For the purpose of (d) of this 
subsection, no more than one assistant for each judge or 
commissioner may be excluded from a bar�ining unit. 

( 3 )  " B argai n i ng representati ve'· means any lawfu l  
organization which has as one of its primary purposes the 
representation of employees i n  their employment relations 
with employers. 

(4) "Collective bargaining" means the performance of 
the mutual obl igat ions of the publ ic  employer and the 
exclusive bargaining representative to meet at reasonable 
times, to confer and negotiate in good faith, and to execute 
a written agreement with respect to grievance procedures and 
col lect ive negotiat ions o n  person nel m atters , inc luding 
wages, hours and working conditions, which may be peculiar 
to an appropriate bargaining unit of such public employer, 
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except that by such obligation neither party shall be com
pelled to agree to a p roposal or be required to m ake a 
concession unless otherwise provided in this chapter. In the 
case of the Washington state patrol, "collective bargaining" 
shall not include wages and wage-related matters. 

(5)  " Commi s s i o n "  means  the p u b l i c  employment  
relations commission. 

(6) "Executive director" means the executive director of 
the commission. 

(7) "Uniformed personnel" means: (a)(i) Until July 1 ,  
1 9 9 7 ,  l a w  e nforc e m e n t  offi c e r s  a s  defi n ed i n  R C W  
4 1 .26.030 employed b y  the governing body of any city or 
town with a population of seven thousand five hundred or 
more and law enforcement officers employed by the govern
ing body of any county with a population of thirty-five thou
sand or more; (ii) beginning on July 1 ,  1 997, law enforce
ment officers as defined in RCW 4 1 .26.030 employed by the 
governing body of any city or town with a population of two 
thousand five hundred or more and law enforcement officers 
employed by the governing  body of any county with a 
population of ten thousand or more; (b) correctional employ
ees who are uniformed and nonuniformed, commissioned 
and noncommissioned security personnel employed in a jail 
as defined in RCW 70 .48 .020( 5 ) ,  by a county with a 
population of seventy thousand or more, and who are trained 
for and charged with the responsibility of controlling and 
maintaining custody of inmates in the jail and safeguarding 
inmates from other inmates ; (c) general authority Wash
ington peace officers as defined in RCW 1 0.93 .020 em
ployed by a port district in  a county with a population of one 
million or more; (d) security forces established under RCW 
43.52.520; (e) fire fighters as that term is defined in RCW 
4 1 .26.030; (f) employees of a port district in a county with 
a population of one mill ion or more whose duties i nclude 
crash fire rescue or other fire fighting duties; (g) employees 
of fire departments of public employers who dispatch ex
clusively either fire or emergency medical services, or both; 
or (h) employees in the several c lasses of advanced l ife 
support technicians, as defined in RCW 1 8.7 1 .200, who are 
employed by a public employer. 

(8) "Institution of higher education" means the Universi
ty of Washington, Washington State University, Central 
Washington University ,  Eastern Washington University, 
Western Washi ngton University,  The Evergreen S tate 
College, and the various state community colleges. [ 1 995 c 
273 § I .  Prior: 1 993 c 398 § I ;  1 993 c 397 § 1 ;  1 993 c 
379 § 302; 1 992 c 36 § 2; 1 99 1  c 363 § 1 19 ;  1 989 c 275 § 
2; 1 987 c 1 35 § 2; 1 984 c 1 50 § 1 ;  1 975 1 st ex.s. c 296 § 
15 ;  1 973 c 1 3 1  § 2; 1 967 ex.s. c 1 08 § 3 . ]  

Effective date--1995 c 273: "This act i s  necessary for the inunediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect July I ,  
1 995." [ 1 995 c 273 § 5.] 

Effective dates-1993 c 398: "( I ) Sections 3 and 5 of this act shall 
take effect July I ,  1 995. 

(2) Sections I, 2, 4, and 6 of this act are necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect 
immediately [May 1 5, 1 993] . "  [ 1 993 c 398 § 7.] 

Intent-Severability-Effective date-1993 c 379: See notes 
following RCW 28B . I 0.029. 

Purpose-Captions not law-1991 c 363: See notes following RCW 

2.32 . 1 80. 

( 1 998 Ed )  

Severability-1987 c 135: See note following RCW 4 1 .56.020. 

Effective date--1984 c 1 50: "This act shall take effect on July I ,  
1 985." [ 1984 c I SO § 2 .] 

Effective date--1975 1st ex.s. c 296: See RCW 4 1 .58.90 1 .  

Construction-Severability-1973 c 131 : See RCW 4 1 . 56.905, 
4 1 .56.9 10. 

Public employment relations commission: Chapter 41.58 RCW. 

4 1 .56.040 Right of employees to organize and 
designate representatives without interference. No public 
employer, or other person, shall directly or indirectly, in
terfere with, restrain,  coerce, or discriminate against any 
public employee or group of public employees in  the free 
exercise of their right to organize and designate representa
tives of their own choosing for the purpose of collective 
bargaining, or in the free exercise of any other right under 
this chapter. [ 1967 ex.s. c 1 08 § 4.] 

41.56.050 Disagreement in selection of bargaining 
representative-Intervention by commission. In the event 
that a public employer and public employees are in dis
agreement as to the selection of a bargaining representative 
the commission shall be invited to intervene as is provided 
in RCW 4 1 .56.060 through 4 1 .56.090. [ 1 975 1 st ex.s. c 296 
§ 1 6; 1 967 ex.s. c 1 08 § 5 . ]  

Effective date--1975 1st ex.s. c 296: See RCW 4 1 .58.90 1 .  

4 1.56.060 Determination of b argaining unit
Bargaining representative. The commission, after hearing 
upon reasonable notice, shaH decide in each application for 
certification as an exclusive bargaining representative, the 
unit appropriate for the purpose of co11ective bargaining. In 
determining, modifying, or combining the bargaining unit, 
the commission shaH consider the duties, ski1ls, and working 
conditions of the public employees; the history of co1lective 
bargaining by the public employees and their bargaining 
representatives; the extent of organization among the public 
employees; and the desire of the public employees. The 
commission shall determine the bargaining representative by 
( 1 )  examination  of organization membership roll s ,  (2)  
comparison of signatures on organization bargaining authori
zation cards, or (3) by conducting an election specifically  
therefor. [ 1 975 1 st ex.s. c 296 § 1 7 ;  1 967 ex.s. c 1 08 § 6 . ]  

Effective date--1975 1st ex.s. c 296: S ee  RCW 4 1 .58.90 1 .  

41.56.070 Election to ascertain bargaining represen
tative. In the event the commission elects to conduct an 
election to ascertain the exclusive bargaining representative, 
and upon the request of a prospective bargaining representa
tive showing written proof of at least thirty percent represen
tation of the public employees within the unit, the commis
sion shall hold an election by secret ba1lot to determine the 
issue. The ballot shall contain the name of such bargaining 
representative and of any other bargaining representative 
showing written proof of at least ten percent representation 
of the public employees within the unit,  together with a 
choice for any public employee to designate that he does not 
desire to be represented by any bargaining agent. Where 
more than one organization is on the ballot and neither of 
the three or more choices receives a majority vote of the 
publ ic  employees within  the bargaining uni t ,  a run-off 
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election shall be held. The run-off ballot shall contain the 
two choices which received the largest and second-largest 
number of votes . No question concerning representation 
may be raised within one year of a certification or attempted 
certification. Where there is a valid collective bargaining 
agreement in effect, no question of representation may be 
raised except during the period not more than ninety nor less 
than sixty days prior to the expiration date of the agreement. 
Any agreement which contains a provision for automatic 
renewal or extension of the agreement shall not be a valid 
agreement; nor shall any agreement be valid if it provides 
for a term of existence for more than three years. [ 1 975 1 st 
ex.s. c 296 § 1 8 ; 1 967 ex.s. c 1 08 § 7. ]  

Effective date-1975 1st  ex.s. c 296: See RCW 4 1 .58.90 1 .  

41.56.080 Certification of  bargaining representa
tive-Scope of representation. The bargaining representa
tive which has been determined to represent a majority of 
the employees in a bargaining unit shall be certified by the 
commission as the exclusive bargaining representative of, 
and shall be required to represent, all the public employees 
w i th i n  the u n i t  w i thout regard to membership i n  said 
bargaining representative: PROVIDED, That any public 
employee at any time may present his grievance to the 
public employer and have such grievance adjusted without 
the intervention of the exclusive bargaining representative, i f  
t h e  adj ustment i s  n o t  i nconsi stent w i th t h e  terms of a 
col lective bargaining agreement then in effect, and if the 
exclusive bargaining representative has been given reason
able opportunity to be present at any initial meeting called 
for the resolution of such grievance. [ 1 975 I st ex.s. c 296 
§ 19 ;  1 967 ex.s. c 1 08 § 8.]  

Effective date-1975 1 st ex.s. c 296: See RCW 4 1 .58.90 1 .  

41.56.090 Rules and regulations. The commission 
shall promulgate, revise or rescind such rules and regulations 
as it may deem necessary or appropriate to administer the 
provisions of this chapter in conformity with the intent and 
purpose of this chapter and consistent with the best standards 
of labor-management relations. [ 1975 1 st ex.s. c 296 § 20; 
1 967 ex.s. c 1 08 § 9.] 

Effective date-1975 1st ex.s. c 296: Sec RCW 4 1 .58.90 1 .  

41.56.100 Authority and duty of employer to engage 
in collective bargaining-Limitations-Mediation, 
grievance procedures upon failure to agree. A public 
employer shall have the authority to engage in collective 
bargaining with the exclusive bargaining representative and 
no public employer shall refuse to engage i n  collective 
bargaining with the exclusive bargaining representative: 
PROVIDED, That nothing contained herein shall require any 
public employer to bargain collectively with any bargaining 
representative concerning any matter which by ordinance, 
resolution or charter of said publ ic  employer has been 
delegated to any civil service commission or personnel board 
similar in scope, structure and authority to the board created 
by chapter 4 1 .06 RCW Upon the fai l ure of the public 
employer and the exclusive bargaining representative to 
conclude a collective bargaining agreement, any matter in 
dispute may be submitted by either party to the commission. 
If a public employer implements its last and best offer where 

[Title 41 RCW-page 270] 

there is no contract settlement, allegations that either party 
i s  violating the terms of the implemented offer shall be 
subject to grievance arbitration procedures if and as such 
procedures are set forth in the implemented offer, or, if not 
i n  the implemented offer, if and as such procedures are set 
forth in the parties' last contract. [ 1989 c 45 § I ;  1 975 I st 
ex.s. c 296 § 2 1 ;  1 967 ex.s. c 1 08 § 1 0. ]  

Effective date-1975 1st ex.s. c 296: See RCW 4 1 .58.90 1 .  

Arbitration of labor disputes: Chapter 49.08 RCW. 

4 1 .56. 1 10 Dues-Deduction from pay. Upon the 
written authorization of any public employee within the 
bargaining unit and after the certification or recognition of 
such bargaining representative, the public employer shall 
deduct from the pay of such public employee the monthly 
amount of dues as certified by the secretary of the exclusive 
bargaining representative and shall transmit the same to the 
treasurer of the exclusive bargaining representative. [ 1 973 
c 59 § I ;  1 967 ex.s. c 1 08 § l l .] 

4 1 .56. 120 Right to strike not granted. Nothing 
contained in this chapter shall permit or grant any public 
employee the right to strike or refuse to perform his official 
duties. [ 1 967 ex.s. c 1 08 § 1 2.]  

4 1 .56. 1 22 Collective bargain ing agreements
Authorized provisions. A collective bargaining agreement 
may : 

( I )  Contain union security provisions: PROVIDED, 
That nothing in this section shall authorize a closed shop 
prov i s ion :  PROVIDED FURTHER, That agreements 
involving union security provisions must safeguard the right 
of nonassociation of public employees based on bona fide 
religious tenets or teachings of a church or religious body of 
which such public employee is  a member. Such public 
employee shall pay an amount of money equivalent to 
regular union dues and initiation fee to a nonreligious charity 
or to another charitable organization mutually agreed upon 
by the public employee affected and the bargaining represen
tative to which such public employee would otherwise pay 
the dues and i ni tiation fee. The publ ic  employee shall 
furnish written proof that such payment has been made. If 
the public employee and the bargaining representative do not 
reach agreement on  such matter, the commission shall 
designate the charitable organization.  When there is a 
conflict between any collective bargaining agreement reached 
by a public employer and a bargaining representative on a 
union security provision and any charter, ordinance, rule, or 
regulation adopted by the public employer or its agents, 
including but not limited to, a civil service commission, the 
terms of the collective bargaining agreement shall prevaiL 

(2) Provide for binding arbitration of a labor dispute 
arising from the appl ication or the i nterpretation of the 
matters contained in a collective bargaining agreement. 
[ 1 975 1 st ex.s. c 296 § 22; 1 973 c 59 § 2 . ]  

Effective date-1975 1st ex.s. c 296: See RCW 4 1 .58.90 1 .  

41.56.123 Collective bargaining agreements--Effect 
of termination-Application of section. ( I )  After the 
termination date of a collective bargaining agreement, all of 
the terms and conditions specified in the collective bar-
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gaining agreement shall remain in effect until the effective 
date of a subsequent agreement, not to exceed one year from 
the termination date stated in the agreement. Thereafter, the 
employer may unilaterally implement according to law. 

(2) This section does not apply to provis ions  of a 
collective bargaining agreement which both parties agree to 
exclude from the provisions of subsection ( 1 )  of this section 
and to provisions within the collective bargaining agreement 
with separate and specific termination dates. 

(3) This section shall not apply to the following: 
(a) Bargaining units covered by RCW 4 1 .56.430 et seq. 

for factfinding and interest arbitration; 
(b) Collective bargaining agreements authorized by 

chapter 53 . 1 8  RCW; or 
(c) Collective bargaining agreements authorized by 

chapter 54.04 RCW. 
(4) This section shall not apply to collective bargaining 

agreements in effect or being bargained on July 23, 1 989. 
[ 1 993 c 398 § 4 ;  1 989 c 46 § 1 .] 

Effective dates-1993 c 398: See note following RCW 41 .56.030. 

4 1  .56. 125 Arbitrators-Selection-Additional 
method. In addition to any other method for selecting 
arbitrators, the parties may request the public employment 
relations commission to, and the commission shall, appoint 
a qualified person who may be an employee of the commis
sion to act as an arbitrator to assist in the resolution of a 
labor dispute between such public employer and such bar
gaining representative arising from the application of the 
matters contained in a collective bargaining agreement. The 
arbitrator shall conduct such arbitration of such dispute in a 
manner as provided for in the collective bargaining agree
ment: PROVIDED, That the commission shall not collect 
any fees or charges from such public employer or such 
bargaining representative for services performed by the 
commission under the provisions of this chapter: PROVID
ED FURTHER, That the provisions of chapter 49.08 RCW 
shall have no application to this chapter. [ 1 975 1 st ex.s. 296 
§ 23; 1 973 c 59 § 3 . ]  

Effective date-1975 1st ex.s. c 296: See RCW 41 .58.90 1 .  

4 1 .56. 130 Rules and regulations o f  Washington 
state personnel resources board-Mandatory subjects. 
See RCW 4 1 .06. 1 50. 

41.56.140 Unfair labor practices for public employ
er enumerated. It shall be an unfair labor practice for a 
public employer: 

( 1 )  To interfere with, restrain, or coerce public employ
ees in the exercise of their rights guaranteed by this chapter; 

(2) To control, dominate or interfere with a bargaining 
representative; 

(3) To discriminate against a public employee who has 
filed an unfair labor practice charge; 

( 4) To refuse to engage in collective bargaining. [ 1 969 
ex.s. c 2 1 5  § 1 .] 

41 .56.150 Unfair labor practices for bargaining 
representative enumerated. It shall be an unfair labor 
practice for a bargaining representative: 

( 1 998 Ed.) 

( 1 )  To interfere with, restrain, or coerce public employ
ees in the exercise of their rights guaranteed by this chapter; 

(2) To induce the public employer to commit an unfair 
labor practice; 

(3) To discriminate against a public employee who has 
filed an unfair labor practice charge; 

(4) To refuse to engage in collective bargaining. [ 1 969 
ex.s. c 2 15 § 2. ]  

41 .56. 160 Commission to prevent unfair labor 
practices and issue remedial orders and cease and desist 
orders. ( I )  The commission is empowered and directed to 
prevent any unfair labor practice and to issue appropriate 
remedial orders: PROVIDED, That a complaint shall not be 
processed for any unfair labor practice occurring more than 
s ix  months before the fi l ing  of the complaint  with the 
commission. This power shall not be affected or impaired 
by any means of adjustment, mediation or conciliation in 
labor disputes that have been or may hereafter be established 
by law. 

(2) If the commission detem1ines that any person has 
engaged in or is engaging in an unfair labor practice, the 
commission shall issue and cause to be served upon the 
person an order requiring the person to cease and desist from 
such unfair l abor practice, and to take such affi rmati ve 
action as wil l  effectuate the purposes and policy of this 
chapter, such as the payment of damages and the rein
statement of employees. 

(3) The commission may petition the superior court for 
the county in  which the main office of the employer i s  
located or in  which  the person who has  engaged or i s  
engaging i n  such unfair labor practice resides or transacts 
business, for the enforcement of its order and for appropriate 
temporary relief. [ 1 994 c 58 § 1 ;  1 983 c 58 § 1 ;  1975 1 st 
ex.s. c 296 § 24; 1 969 ex.s .  c 2 1 5  § 3 . ]  

Effective date-1975 1st ex.s. c 296: S ee  RCW 4 1 .58.90 1 .  

41.56.165 Applicability of administrative procedure 
act to commission action. Actions taken by or on behalf of 
the commission shall be pursuant to chapter 34.05 RCW, or 
rules adopted in accordance with chapter 34.05 RCW, and 
the right of judicial review provided by chapter 34.05 RCW 
shall be applicable to all such actions and rules. [ 1 994 c 58 
§ 2 . ]  

4 1 .56.201 Employees of institutions of higher 
education-Option to have relationship and obligations 
governed by chapter. ( 1 )  At any time after July 1 ,  1 993, 
an institution of higher education and the exclusive bargain
ing representative of a bargaining unit of employees classi
fied under chapter *28B . 1 6  or 4 1 .06 RCW as appropriate 
may exercise their option to have their relationship and 
corresponding obligations governed entirely by the provi
sions of this chapter by complying with the following: 

(a) The parties will file notice of the parties' intent to be 
so governed, subject to the mutual adoption of a collective 
bargaining agreement permitted by this section recognizing 
the notice of intent. The parties shall provide the notice to 
the **higher education personnel board or its successor and 
the commission; 
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(b) During the negotiation of an initial contract between 
the parties under this chapter, the parties' scope of bargain
ing  shall  be governed by this  chapter and any d isputes 
arising out of the collective bargaining rights and obligations 
under this subsection shall be determined by the commission. 
If the commission finds that the parties are at impasse, the 
notice filed under (a) of this subsection shall be void and 
have no effect; and 

(c) On the first day of the month following the month 
during which the i n stitution of higher education and the 
exclusive bargaining representative provide notice to the 
**higher education personnel board or its successor and the 
commission that they have executed an in i tial collective 
bargaining agreement recognizing the notice of i ntent filed 
under (a) of this subsection, chapter *28B . l 6  or 4 1 .06 RCW 
as appropriate shall cease to apply to all employees in the 
bargaining unit covered by the agreement. 

(2) All collective bargaining rights and obl igations 
concerning relations between an institution of higher educa
tion and the exc l u s i ve barga in ing  representative of i t s  
employees who have agreed to exercise the option permitted 
by thi s section shall  be determined under this  chapter, 
subject to the following: 

(a) The commission shall recognize, in its current form, 
the bargaining unit as certified by the * *higher education 
personnel  board or i ts  successor and the l i mitations on  
collective bargaining contained in  RCW 4 1 .56. 1 00 shall not 
apply to that bargaining unit. 

(b) If, on the date of filing the notice under subsection 
( I  )(a) of this section, there is a union shop authorized for the 
bargaining unit under rules adopted by the **higher educa
t ion pers o n nel  board or i t s  successor ,  the u n io n  shop 
requirement shall continue in effect for the bargaining unit 
and shall be deemed incorporated into the collective bargain
ing agreement applicable to the bargaining unit. 

(c) Salary increases negotiated for the employees in the 
bargaining unit shall be subject to the following: 

(i) Salary increases shall continue to be appropriated by 
the legislature. The exclusive bargaining representative shall 
meet before a leg i s l at ive sess ion with the governor or 
governor's designee and the representative of the institution 
of higher education concerning the total dollar amount for 
salary increases and health care contributions that will be 
contained in  the appropriations proposed by the governor 
under RCW 43.88.060; 

(ii) The collective bargaining agreements may provide 
for salary increases from local efficiency savings that are 
different from or that exceed the amount or percentage for 
salary increases provided by the legislature in the omnibus 
appropriations act for the institution of higher education or 
all ocated to the board of trustees by the state board for 
community and technical colleges, but the base for salary 
increases provided by the legislature under ( c ) ( i )  of this 
subsection shall i nclude only those amounts appropriated by 
the legislature, and the base shall not include any additional 
salary increases provided under this subsection (2)(c)(ii) ; 

( i i i )  Any provisions of the collective bargaining agree
ments pertaining to salary increases provided under (c)(i) of 
th i s  subsect ion shal l  be subj ect to modificat ion by the 
legislature. If any provision of a salary increase provided 
u nder (c) ( i )  of this subsection is changed by subsequent 
modification of the appropriations act by the legislature, both 
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parties shall immediately enter into collective bargaining for 
the sole purpose of arriv ing at a mutual ly agreed upon 
replacement for the modified provision. 

(3) Nothing in this section may be construed to permit 
an institution of higher education to bargain collectively with 
an exclusive bargaining representative concerning any matter 
covered by : (a) Chapter 41 .05 RCW, except for the related 
cost or dollar contributions or additional or supplemental 
benefits as permitted by chapter 492, Laws of 1 993; or (b) 
chapter 4 1 .32 or 4 1 .40 RCW. [ 1 993 c 379 § 304.] 

Reviser's note: *{ I )  Chapter 28B . l 6  RCW was repealed by 1 993 c 
2 8 1 ,  with the exception of RCW 28B . l 6.015  and 28B. l6 .240, which was 
recodified as RCW 4 1 .06.382. 

**(2) Powers, duties, and functions of the higher education personnel 
board and the state personnel board were transferred to the Washington 
personnel resources board by 1 993 c 28 1 ,  effective July I, 1 994. 

Intent-Severability-Effective date-1993 c 379: See notes 
following RCW 28B . l0.029. 

4 1.56.210 Department to prevent unfair labor 
practices and issue remedial orders-Application to state 
civil service employees. See RCW 4 1 .06.340. 

41.56.220 Right of employee representing bargain
ing unit to be absent from employment during legislative 
session-Replacement. Any public employee who repre
sents fifty percent or more of a bargain ing unit  or who 
represents on a state-wide basis a group of five or more 
bargaining units shall have the right to absent himself from 
h i s  employment without pay and w i thout suffering any 
discrimination in his future employment and without losing 
benefits incident to his employment while representing his 
bargaining unit at the legislature of the state of Washington 
during any regular or special session thereof: PROVIDED, 
That such employee is replaced by his bargaining unit with 
an employee who shall be paid by the employer and who 
shall be qualified to perform the duties and obligations of the 
absent member i n  accordance with the rules of the civil 
service or other standards established by his employer for 
such absent employee. [ 1 980 c 87 § 1 7 ;  1 969 ex.s. c 1 74 § 
1 . ] 

4 1 . 56 . 430 U niformed p e rsonnel-Legislative 
declaration. The intent and purpose of *this 1 973 amenda
tory act is to recognize that there exists a public policy in 
the state of  Washi ngton agai ns t  s tr ike s  by u n i formed 
personnel as a means of settling their labor disputes; that the 
un interrupted and dedicated service of these c lasses of 
employees is vital to the welfare and public safety of the 
state of Washington;  that to promote such dedicated and 
uninterrupted public service there should exist an effective 
and adequate alternative means of settl ing di sputes. [ 1 973 
c 1 3 1 § 1 . ] 

*Reviser's note: "this 1 973 amendatory act" [ 1 973 c 1 3 1 ]  consists 
of RCW 4 1 .56.430 through 41 .56.490, 4 1 .56.905, and 41 .56.9 1 0, and the 
1 973 c 1 3 1  amendments to RCW 4 1 .56.030 and 4 1 .56.420. 

Construction-Severability-1973 c 131 :  See RCW 41 .56 .905, 
41 .56.9 1 0. 

4 1.56.440 Uniformed personnei-N egotiations
Declaration of an impasse-Appointment of mediator. 
Negotiations between a public employer and the bargaining 
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representative in a unit of uniformed personnel shal l be 
commenced at least five months prior to the submission of 
the budget to the legislative body of the public employer. If 
no agreement has been reached sixty days after the com
mencement of such negotiations then, at any time thereafter, 
either party may declare that an impasse exists and may 
submit the dispute to the commission for mediation, with or 
without the concurrence of the other party. The commission 
shall appoint a mediator, who shall forthwith meet with the 
representatives of the parties, either jointly or separately, and 
shall take such other steps as he or she may deem appropri
ate in order to persuade the parties to resolve their differenc
es and effect an agreement: PROVIDED, That a mediator 
does not have a power of compulsion. [ 1 979 ex.s .  c 1 84 § 
1 ;  1975-'76 2nd ex.s. c 1 4  § 1 ;  1975 1 st ex.s. c 296 § 28; 
1973 c 1 3 1  § 3.]  

Effective date-1975 1st ex.s. c 296: See RCW 4 1 .58.90 1 .  

Construction-Severability-1973 c 1 3 1 :  See RCW 41 .56.905, 
41 .56.910. 

41.56.450 Uniformed personnel-Interest arbitra
tion panel-Powers and duties--Hearings-Findings and 
determination. If an agreement has not been reached 
following a reasonable period of negotiations and mediation, 
and the executive director, upon the recommendation of the 
assigned mediator, finds that the parties remain at impasse, 
then an interest arbitration panel shall be created to resolve 
the dispute. The issues for determination by the arbitration 
panel shall be limited to the issues certified by the executive 
director. Within seven days following the issuance of the 
determ ination of the executive director, each party shall 
name one person to serve as its arbitrator on the arbitration 
panel . The two members so appointed shall meet within 
seven days following the appointment of the later appointed 
member to attempt to choose a third member to act as the 
neutral chairman of the arbitration panel. Upon the failure 
of the arbitrators to select a neutral chairman within seven 
days, the two appointed members shall use one of the two 
following options in the appointment of the third member, 
who shall act as chairman of the panel : ( I )  By mutual 
consent, the two appointed members may jointly request the 
commiss ion ,  and the commission shall  appoint  a third 
member within two days of such request. Costs of each 
party ' s  appointee shall be borne by each party respectively; 
other costs of the arbitration proceedings shall be borne by 
the commission; or (2) either party may apply to the com
mission, the federal mediation and conciliation service, or 
the American Arbitration Association to provide a list of five 
qualified arbitrators from which the neutral chairman shall be 
chosen. Each party shall pay the fees and expenses of its 
arbitrator, and the fees and expenses of the neutral chairman 
shall be shared equally between the parties. 

The arbitration panel so constituted shal l promptly 
establish a date, time, and place for a hearing  and shall 
provide reasonable notice thereof to the parties to the 
dispute. A hearing, which shall be informal, shall be held, 
and each party shall have the opportunity to present evidence 
and make argument. No member of the arbitration panel 
may present the case for a party to the proceedings. The 
rules of evidence prevailing in judicial proceedings may be 
considered, but are not binding, and any oral testimony or 
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documentary evidence or other data deemed relevant by the 
chairman of the arbitration panel may be received in evi
dence. A recording of the proceedings shall be taken. The 
arbitration panel has the power to administer oaths, require 
the attendance of witnesses, and require the production of 
such books, papers, contracts, agreements, and documents as 
may be deemed by the panel to be material to a just deterrni
nation of the issues in dispute. If any person refuses to obey 
a subpoena issued by the arbitration panel, or refuses to be 
sworn or to make an affirmation to testify, or any witness, 
party, or attorney for a party is guilty of any contempt while 
in attendance at any hearing held hereunder, the arbitration 
panel may invoke the jurisdiction of the superior court in the 
county where the l abor dispute exists, and the court has 
jurisdiction to i ssue an appropriate order. Any fai lure to 
obey the order may be punished by the court as a contempt 
thereof. The hearing conducted by the arbitration panel shall 
be concluded within twenty-five days following the selection 
or designation of the neutral chairman of the arbitration 
panel, unless the parties agree to a longer period. 

The neutral chairman shall  consu l t  w i th the other 
members of the arbitration panel, and, within thirty days 
following the conclusion of the hearing, the neutral chairman 
shall make written findings of fact and a written determi
nat ion of the i ssues in d i spute ,  based on the evidence 
presented. A copy thereof shall be served on the commis
sion, on each of the other members of the arbitration panel, 
and on each of the parties to the dispute. That determination 
shall be final and binding upon both parties , subject to 
review by the superior court upon the application of either 
party solely upon the question of whether the decision of the 
panel was arbitrary or capricious. [ 1 983 c 287 § 2; 1 979 
ex.s. c 1 84 § 2; 1 975-'76 2nd ex.s. c 1 4  § 2; 1 975 1 st ex .s. 
c 296 § 29; 1 973 c 1 3 1 § 4.] 

Severability-1983 c 287: "If any provision of  this act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected " [ 1 983 c 287 § 6.] 

Effective date-1975 1st ex.s. c 296: See RCW 4 1 .58.90 1 .  

Construction-Severability-1973 c 131 :  See RCW 4 1 .56.905, 
4 1 .56.9 1 0. 

41.56.452 Interest arbitration panel a state agency. 
An in terest arbitration panel created pursuant to RCW 
4 1 .56.450, in the performance of its duties under chapter 
4 1 . 5 6  RCW, exerc ises  a s tate fu nct ion and i s ,  for the 
purposes of this chapter, a state agency . Chapter 34.05 
RCW does not apply to proceedings before an interest 
arbitration panel under this chapter. [ 1 983 c 287 § 3; 1980 
c 87 § 19 . ]  

Severability-1983 c 287: See note following RCW 4 1 .56.450. 

41.56.465 Uniformed personnel-Interest arbitra
tion panel-Determinations-Factors to be considered. 
( 1 )  In making its determination, the panel shall be mindful 
of the legislative purpose enumerated in RCW 4 1 .56.430 
and, as additional standards or guidelines to aid it in reach
ing a decision, it shall take into consideration the following 
factors: 

(a) The constitutional and statutory authority of the 
employer; 

(b) Stipulations of the parties; 
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( c )(i)  For employees l isted in RCW 4 1 .56.030(7)(a) 
through (d), comparison of the wages, hours, and conditions 
of employment of personnel involved in the proceedings 
with the wages, hours, and conditions of employment of like 
personnel of like employers of similar size on the west coast 
of the United States; 

( i i )  For employees l isted i n  RCW 4 1 . 5 6 .030(7)(e)  
through (h), comparison of the wages, hours, and conditions 
of employment of personnel involved in the proceedings 
with the wages, hours, and conditions of employment of like 
personnel of public fire departments of similar size on the 
west coast of the United States. However, when an adequate 
number of comparable employers exists within the state of 
Washington, other west coast employers may not be consid
ered; 

(d) The average consumer prices for goods and services, 
commonly known as the cost of living; 

(e) Changes in  any of  the c ircumstances u nder (a) 
through (d) of this subsection during the pendency of the 
proceedings ; and 

(f) Such other factors, not confined to the factors under 
(a) through (e) of this subsection ,  that are normal l y  or 
traditionally taken into consideration in the determination of 
wages, hours, and conditions of employment. For those 
employees listed in RCW 4 1 .56.030(7)(a) who are employed 
by the governing body of a city or town with a population 
of less than fifteen thousand, or a county with a population 
of less than seventy thousand, consideration must also be 
given to regional differences in the cost of living. 

(2) Subsection ( ! )(c) of this section may not be con
strued to authorize the panel to require the employer to pay, 
directly or indirectly, the increased employee contributions 
resulting from chapter 502, Laws of 1 993 or chapter 5 1 7, 
Laws of 1 993 as required under chapter 4 1 .26 RCW. [ 1995 
c 273 § 2; 1 993 c 398 § 3. ]  

Effective date--1995 c 273: See note following RCW 4 1 .56.030. 

Effective dates-1993 c 398: See note following RCW 41 .56.030. 

4 1 .56.470 Uniformed personnel-Arbitration 
panel-Rights of parties. During the pendency of the 
proceedings before the arbitration panel, existing wages, 
hours and other conditions of employment shal l not be 
changed by action of either party without the consent of the 
other but a party may so consent without prej udice to his 
rights or position under *this 1 973 amendatory act. [ 1 973 
c 1 3 1  § 6.] 

*Reviser's note: "this 1 973 amendatory act," see note following 
RCW 4 1 .56.430. 

Construction-Severability-1973 c 131 : See RCW 4 1 .56.905, 
41 .56.9 10 .  

4 1.56.475 Uniformed personnel-Application of 
chapter to Washington state patrol-Mediation and 
arbitration. In addition to the classes of employees l isted 
i n  RCW 4 1 .56 .030(7), the provisions of RCW 4 1 . 56.430 
through 4 1 . 56.452 and 4 1 .56.470, 4 1 .56.480, and 4 1 .56.490 
also apply to Washington state patrol officers appointed 
under RCW 43.43.020 as provided in this section, subject to 
the following: 

( 1 )  The mediator shall not consider wages and wage-

related matters. 
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(2) In making its determination, the arbitration panel 
shall be mindful of the legislative purpose enumerated in 
RCW 4 1 .56.430 and, as additional standards or guidelines to 
aid it in reaching a decision, shall take into consideration the 
following factors: 

(a) The constitutional and statutory authority of the 
employer; 

(b) Stipulations of the parties; 
(c) Comparison of the hours and conditions of employ

ment of personnel involved in the proceedings with the hours 
and conditions of employment of l ike personnel of l ike 
employers of similar size on the west coast of the United 
States; 

(d) Changes in  any of the foregoing c ircumstances 
during the pendency of the proceedings; and 

(e) Such other factors, not confined to the foregoing, 
which are normally or traditionally taken into consideration 
in the determination of hours and conditions of employment. 
[ 1 993 c 3 5 1  § I ;  1988 c 1 10 § 2 ;  1987 c 1 35 § 3.] 

Severability-1987 c 135: See note following RCW 41 .56.020. 

41.56.480 Uniformed personnel-Refusal to submit 
to procedures-Invoking jurisdiction of superior court
Contempt. If the representati ve of either or both the 
uniformed personnel and the public employer refuse to 
submit to the procedures set forth in RCW 4 1 .56.440 and 
4 1 .56 .450,  the p arties,  or the commiss ion on its own 
motion, may invoke the j urisdiction of the superior court for 
the county in  which the labor dispute exists and such court 
shall have j urisdiction to i ssue an appropriate order. A 
failure to obey such order may be punished by the court as 
a contempt thereof. A decision of the arbitration panel shall 
be final and binding on the parties, and may be enforced at 
the i nstance of either party, the arbitration panel or the 
commission in the superior court for the county where the 
dispute arose. [ 1 975 1 st ex .s. c 296 § 30; 1 973 c 1 3 1  § 7.] 

Effective date--1975 1st ex.s. c 296: See RCW 41 .58.90 1 .  

Construction-Severability-1973 c 13 1 :  See RCW 4 1 .56.905, 
41 .56.9 1 0. 

4 1.56.490 Uniformed employees-Strikes prohibit· 
ed-Violations-Contempt of court. The right of uni
formed employees to engage in any strike, work slowdown, 
or stoppage is not granted. An organization recognized as 
the bargaining representative of uniformed employees subject 
to this chapter that wi l lfull y  disobeys a lawful order of 
enforcement by a superior court pursuant to RCW 41 .56.480 
and 4 1 .56.490, or willfully offers resistance to such order, 
whether by strike or otherwise, is in contempt of court as 
provided in chapter 7 .2 1  RCW. An employer that willfully 
disobeys a lawful order of enforcement by a superior court 
pursuant to RCW 4 1 .56.480 or willfully offers resistance to 
such order is in  contempt of court as provided in chapter 
7 .2 1  RCW. [ 1 989 c 373 § 24; 1 973 c 1 3 1  § 8. ]  

Severability-1989 c 373: See RCW 7 .2 1 .900. 

Construction-Severability-1973 c 131:  See RCW 4 1 .56.905, 
4 1 .56.910. 

4 1 .56.492 Application of uniformed personnel 
collective bargaining provisions to employees of public 
passenger transportation systems-Conditions. In 
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a d d i tion  to the c l asses  o f  employees  l i s ted  i n  RCW 
4 1 . 56 .030(7), the provisions of  RCW 4 1 . 56 .430 through 
4 1 .56.452, 4 1 .56.470, 41 .56.480, and 4 1 .56.490 shall also be 
applicable to the employees of a public passenger transporta
tion system of a metropolitan municipal corporation, county 
transportation authority, public transportation benefit area, or 
city public passenger transportation system, subject to the 
following: 

( 1 )  Negotiations between the public employer and the 
bargaining representative may commence at any time agreed 
to by the parties. If no agreement has been reached ninety 
days after commencement of negotiations, either party may 
demand that the i ssues in disagreement be submitted to a 
mediator. The services of the mediator shall be provided by 
the commission without cost to the parties, but nothing in  
this section or RCW 4 1 .56.440 shall be construed to  prohibit 
the public employer and the bargaining representative from 
agreeing to substitute at their own expense some other 
mediator or mediation procedure; and 

(2) If an agreement has not been reached following a 
reasonable period of negotiations and mediation,  and the 
mediator finds that the parties remain at impasse, either party 
may demand that the issues in disagreement be submitted to 
an arbitration panel for a binding and final determination. 
In making its determination, the arbitration panel shall be 
mindful of the legis lat ive purpose enumerated in  RCW 
4 1 .56.430 and as additional standards or guidelines to aid it 
in reaching a decisions [decision] ,  shall take into consider
ation the following factors: 

(a) The constitutional and statutory authority of the 
employer; 

(b) Stipulations of the parties; 
(c) Compensation package comparisons,  economic 

indices, fiscal constraints, and similar factors determined by 
the arbitration panel to be pertinent to the case; and 

(d) Such other factors, not confined to the foregoing, 
which are normally or traditionally taken into consideration 
in the determination of wages, hours, and conditions of 
employment. [ 1993 c 4 73 § 1 .] 

41 .56.900 Short title-Effective date-1967 ex.s. c 
108. RCW 4 1 .56.0 1 0  through 4 1 .56.900 and 4 1 .06. 150 shall 
be known as the "Public Employees' Collective Bargaining 
Act" and shall take effect on July 1 ,  1967. [ 1 967 ex.s. c 1 08 
§ 14.] 

41.56.905 Uniformed personnel-Provisions addi
tional-Liberal  construction . The provi sions  of this 
chapter are intended to be additional to other remedies and 
shall be l iberally construed to accompl i sh their purpose. 
Except as provided in RCW 53 . 1 8 .0 15 ,  if any provision of 
this chapter conflicts with any other statute, ordinance, rule 
or regulation of any public employer, the provisions of this 
chapter shall control. [ 1 983 c 287 § 5; 1973 c 1 3 1  § 1 0.]  

Scverability-1983 c 287: See note following R C W  41 .56.450. 

41 .56.910 Severability-1973 c 131.  If any provi
sions of this 1973  amendatory act, or its application to any 
person or circumstance is held invalid, the remainder of the 
act, or the application of the provision to other persons or 
circumstances is not affected. [ 1 973 c l 3 1  § I I . )  
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41.56.950 Retroactive date in collective bargaining 
agreements allowable, when. Whenever a co l lect ive 
bargaining agreement between a public employer and a bar
gaining representative is concluded after the termination date 
of the previous collective bargaining agreement between the 
same parties, the effective date of such collective bargaining 
agreement may be the day after the termination date of the 
previous collective bargaining agreement and all benefits 
included in the new collective bargaining agreement includ
ing wage increases may accrue beginning with such effective 
date as established by this section. [ 1 97 1  ex.s. c 1 87 § 1 . ] 

Chapter 41.58 
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39. 

4L58.005 Intent-Construction. ( 1 )  It is  the intent 
of the legislature by the adoption of *this 1975 amendatory 
act to provide, in the area of public employment, for the 
more uniform and impartial (a) adjustment and settlement of 
complaints, grievances, and disputes arising out of employer
employee relations and, (b) selection and certification of 
bargaining representatives by transferring jurisdiction of such 
matters to the public employment relations commission from 
other boards and commissions. It is further the intent of the 
legislature, by such transfer, to achieve more efficient and 
expert administration of public labor relations administration 
and to thereby ensure the public of quality public services. 

(2) Nothing contained in *this 1 975 amendatory act 
shall be construed to alter any existing collective bargaining 
unit or the provisions of any existing bargaining agreement. 

(3) Nothing contained in * this 1 975 amendatory act 
shall be construed to alter any power or authority regarding 
the scope of collective bargaining in the employment areas 
affected by *this 1975 amendatory act, but *this amendatory 
act shall be construed as transferring existing jurisdiction and 
authority to the public employment relations commission. 

(4) Nothing contained in *this 1 975 amendatory act 
shall be construed to prohibit the consideration or adjustment 
of complaints or grievances by the public employer. [ 1975 
1 st ex.s. c 296 § 1 . ] 

*Reviser's note: "this 1 975 amendatory act" or "this amendatory act" 
[ 1 975 1 st cx.s. c 2'16] consists of chapter 4 1 .58 RCW, arnendmenls to RCW 
28A72.020, 28A 72060, 28A 72080, 28A72. 1  00, 288.52.020, 288.52.060, 
288 .52 .080, 4 1 . 56 .030, 4 1 56 .050, 4 1 .56 .060, 41 56.070, 4 1 .56 .080. 
4 1 . 56.090, 4 1 . 5 6 . 1 00, 4 1 5 6  1 22.  4 1 . 56 . 1 2 5 ,  4 1 . 56 . 1 60,  4 1  . 5 6 . 1 70,  
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4 1 . 56 . 1 80, 4 1 .5 6 . 1 90, 4 1 . 5 6 . 440, 4 1 . 5 6 .450,  4 1 . 56.480, 43 .22 .260, 
43 .22.270, 47.64.0 1 0, 47.64.030, 47.64.040, 49.08.0 1 0, 49.08.020, and 
53 . 1 8.030, the repeal of RCW 47.64.020, and additions to chapter 4 1 .58 
RCW by  1 97 5 - ' 76 2nd e x . s .  c 5 .  RCW 2 8 A . 7 2 . 020, 2 8 A . 7 2 .060, 
28A.72.080, and 28A.72 . 1 00  were repealed by 1975-'76 2nd ex.s. c 5 § 7 .  
See Table of Disposition of Former RCW Sections, Volume 0. 

4 1.58.010 Public employment relations commis
s ion-Created-Membership-Terms-V acancies
Quorum-Report. ( 1 )  There is hereby created the public 
employment relations commission (hereafter called the 
"commission") to administer the provisions of this chapter. 
The commission shall consist of three members who shall be 
citizens appointed by the governor by and with the advice 
and consent of the senate. One of the original members 
shall be appointed for a term of three years, one for a term 
of four  years , and one for a term of fi ve years . Their 
successors shall be appointed for terms of five years each, 
except that any person chosen to fil l  a vacancy shall be 
appointed only for the unexpired term of the member whom 
he succeeds. Commission members shall be eligible for 
reappointment. The governor shall designate one member to 
serve as chairman of the commission. Any member of the 
commission may be removed by the governor, upon notice 
and hearing, for neglect of duty or malfeasance in office, but 
for no other cause. Commission members shal l  not be 
eligible for state retirement under chapter 4 1 .40 RCW by 
virtue of their service on the commission. 

(2) In making citizen member appointments initially, 
and subsequently thereafter, the governor shall be cognizant 
of the desirabil i ty of appointing persons knowledgeable in 
the area of labor relations in the state. 

(3) A vacancy in the commission shall not impair the 
right of the remaining members to exercise all of the powers 
of the commission, and two members of the commission 
shal l ,  at all times, constitute a quorum of the commission. 

( 4) The commission shall at the close of each fiscal year 
make a report in writing to the legislature and to the gover
nor stati ng the cases it has heard , the dec i sions  it has 
rendered, the names, salaries, and duties of all employees 
and officers in the employ or under the supervision of the 
commission, and an account of all moneys it has disbursed. 
[ 1 98 1  c 338 § 2 1 ; 1 975-'76 2nd ex.s. c 5 § 1 . ) 

4 1 .58.01 5  Compensation and travel expenses of 
members-Executive director-Employees. ( 1 )  Each 
member of the commission shall be compensated in accor
dance with RCW 43.03.250. Members of the commission 
shall also be reimbursed for travel expenses incurred in the 
discharge of their official duties on the same basis as i s  
provided in  RCW 43.03 .050 and 43.03.060. 

(2) The commission shall appoint an executive director 
whose annual salary shall be determined under the provisions 
of RCW 43.03.028. The executive director shall perform 
such duties and have such powers as the commission shall 
prescribe in order to implement and enforce the provisions 
of this chapter. In addition to the performance of adminis
trative duties, the commission may delegate to the executive 
director authority with respect to, but not limited to, repre
sentation proceedings, unfair labor practice proceedings, 
mediation of labor disputes, arbitration of disputes concern
ing the interpretation or application of a collective bargaining 
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agreement, and, in certain cases, fact-finding or arbitration 
of disputes concerning the terms of a collective bargaining 
agreement. Such delegation shall not eliminate a party ' s  
right o f  appeal to the commission. The executive director, 
with such assistance as may be provided by the attorney 
general and such additional legal assistance consistent with 
chapter 43. 1 0  RCW, shall have authority on behalf of the 
commission, when necessary to carry out or enforce any 
action or decision of the commission, to petition any court 
of competent jurisdiction for an order requiring compliance 
with the action or decision. 

(3) The commission shall employ such employees as it 
may from time to time find necessary for the proper perfor
mance of its duties, consistent with the provisions of this 
chapter. 

(4) The payment of all of the expenses of the commis
sion, including travel expenses incurred by the members or 
employees of the commission under its orders, shall be 
subject to the provisions of RCW 43.03.050 and 43.03.060. 
[ 1 984 c 287 § 7 1 ;  1 979 ex.s. c 1 46 § 2; 1 975-'76 2nd ex.s. 
c 34 § 9 1 ;  1 975-' 76 2nd ex.s. c 5 § 2.] 

Legislative findings-Severability-Effective date-1984 c 287: 
See notes following RCW 43.03.220. 

Effective date-Severability-1975-'76 2nd ex.s. c 34: See notes 
following RCW 2.08. 1 1 5 .  

4 1.58.020 Powers and duties of  commission. ( I )  It 
shall be the duty of the commission, in order to prevent or 
minimize i nterruptions growing out of labor disputes, to 
assist employers and employees to settle such disputes 
through mediation and fact-finding. 

(2) The commission, through the director, may proffer 
its services in any labor dispute arising under a collective 
bargaining statute administered by the commission, either 
upon its own motion or upon the request of one or more of 
the parties to the dispute, whenever i n  its judgment such 
dispute threatens to cause a substantial disruption to the 
public welfare. 

(3 )  If the director is n ot able to bring the parties to 
agreement by mediat ion w ithin a reasonable t ime,  the 
director shall seek to induce the parties to voluntarily seek 
other means of settling the dispute without resort to strike or 
other coercion, including submission to the employees in the 
bargaining unit of the employer' s last offer of settlement for 
approval or rej ection i n  a secret ballot.  The fai lure or 
refusal of either party to agree to any procedure suggested 
by the director shall not be deemed a violation of any duty 
or obligation imposed by this chapter. 

(4) Final adjustment by a method agreed upon by the 
parties is declared to be the desirable method for settlement 
of grievance disputes arising over the application or interpre
tation of an existing collective bargaining agreement. The 
commission is directed to m ake i ts mediation and fact
finding services available in the settlement of such grievance 
disputes only as a last resort. [ 1 993 c 379 § 303; 1 975 1 st 
ex.s. c 296 § 4.) 

Intent-Severability-Effective date-1993 c 379: See notes 
following RCW 288 . 1 0.029. 

Effective date-1975 1st ex.s. c 296: See RCW 4 1 .58.90 1 .  

4 1.58.030 Office. The principal office of  the commis
sion shall be in the city of Olympia, but it may meet and 
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exercise any or all of its powers at any other place in the 
state. [ 1 975 1 st ex.s. c 296 § 5 . ]  

41.58.040 Duties of employers and employees. In 
order to prevent or m i n i m i ze d isruptions to the  publ ic  
welfare growing out of labor disputes, employers and em
ployees and their representatives shall: 

( I )  Exert every reasonable effort to make and maintain 
agreements concern ing rates of pay, hours, and working 
conditions, including provision for adequate notice of any 
proposed change in the terms of such agreements; 

(2) Whenever a dispute arises over the terms or applica
tion of a collective bargaining agreement and a conference 
is requested by a party or prospective party thereto, arrange 
promptly for such a conference to be held and endeavor in 
such conference to settle such dispute expeditiously; and 

(3) In case such dispute is not settled by conference, 
participate fully and promptly in such meetings as may be 
undertaken by the commission under this chapter for the 
purpose of aiding in a settlement of the dispute. [ 1 975 1 st 
ex .s.  c 296 § 6.] 

Effective date-1975 1st ex.s. c 296: See RCW 4 1 .58.90 1 .  

41 .58.050 Rules and regulations. The board shall 
h ave authority from t ime to t ime to make, amend, and 
resc ind ,  in the manner prescribed by the admin istrative 
procedure act, chapter 34.05 RCW, such rules and regula
tions as may be necessary to carry out the provisions of this 
chapter. [ 1 975 1 st ex.s .  c 296 § 7 . ]  

41.58.060 State ferry system-Chapter 47.64 RCW 
to govern. For any matter concerning the state ferry system 
and employee rel at ions ,  collective bargai n ing ,  or labor 
disputes or stoppages, the provisions of chapter 47 .64 RCW 
shall govern . [ 1 983 c 1 5  § 22.] 

Severability-1983 c 15: See RCW 47.64.9 1 0. 

41.58.800 Transfer of employees to commission. All 
employees of the department of labor and industries classi
fied under the provisions of chapter 4 1 .06 RCW, the state 
civil service law, whose positions are entirely concerned with 
functions transferred to the commission by chapter 296, 
Laws of 1 97 5  I st ex . sess .  s h a l l  be transferred to the 
jurisdiction of the commission. [ 1975-'76 2nd ex.s. c 5 § 3.] 

41 .58.801 Transfer of reports, documents, records, 
property, etc., funds, appropriations, etc. All  reports, 
documents, surveys, books, records, files, papers, or other 
writings in the possession of the marine employee commis
sion, the office of the superintendent of public instruction, 
the *state board for community college education, and the 
department of labor and industries and pertain ing to the 
functions transferred to the commission by chapter 296, 
Laws of 1 975  1 st ex. sess. shall by January 1 ,  1 976, be 
delivered to the custody of the commission. All cabinets, 
furn iture, office equipment ,  motor vehicles ,  and other 
tangible property employed in carrying out the functions 
transferred by chapter 296, Laws of 1 975 I st ex. sess. shall 
by January 1 ,  1 976, be transferred to the commission. 
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Any appropriation or portion thereof remaining as of 
January I ,  1 976, and which is made to an agency for the 
purpose of carry ing out functions transferred from such 
agency pursuant to chapter 296, Laws of 1 975 1 st ex . sess . ,  
shall, by January 1 ,  1 976, be transferred and credited t o  the 
commission for the purpose of carrying out such functions. 
This paragraph shall not affect the transfer of moneys prior 
to January 1 ,  1 976, pursuant to section 67, chapter 269 , 
Laws of 1 975 1 st ex. sess. 

Whenever any question arises as to the transfer of any 
funds, including unexpended balances within any accounts, 
books, documents, records, papers, files, equipment, or any 
other tangible property used or held in the exercise of the 
performance of the functions transferred under chapter 296, 
Laws of 1 975 1 st ex. sess., the director of financial manage
ment or his successor shall make a determination as to the 
proper allocation and certify the same to the state agencies 
concerned. [ 1 979 c 1 5 1  § 66; 1 975-'76 2nd ex.s. c 5 § 4.]  

*Reviser's note: The state board for community college education 
was renamed the state board for community and technical colleges by 1 99 1  
c 238 § 30. 

41.58.802 Procedure for transfer of budgeted fund 
or equipment. Where transfers of budgeted funds or 
equipment are req u i red under *th is  act, the d i rector of 
financial management shal l  cert ify such transfers to the 
agencies affected, the state auditor and the state treasurer all 
of whom shall make the appropriate transfer and adjustments 
in funds and appropriation accounts and equipment records 
in accordance with such certification. [ 1 979 c 1 5 1  § 67; 
1 975-'76 2nd ex.s. c 5 § 5.]  

*Reviser's note:  " this act" [ 1 975- '76  2nd ex .s .  c 5 ] .  see note 
following RCW 4 1 .58.005. 

41.58.803 Continuation and savings. On January I ,  
1 976, all rules and regulations, and all business pending 
before the agencies or divisions thereof from whom func
tions are transferred pursuant to chapter 296, Laws of 1 975 
I st ex. sess. and which pertain to such functions shall be 
continued and acted upon by the commission .  All existing 
contracts and obligations pertaining to such functions shall 
remain in full force and effect, but shall be performed by the 
commission i n  lieu of the agency from whom the functions 
are transferred. The transfer of any functions shall not affect 
the validity of any act performed by such agency or division 
thereof or any officer or employee thereof prior to the ef
fective date of the transferral of such functions. 

Notwithstanding  any other prov is ions  of * th i s  act, 
contracts or agreements are authorized between the commis
sion and other agencies with respect to functions transferred 
from other agencies pursuant to chapter 296, Laws of 1 975 
1 st ex. sess. Such contract or agreement may provide for an 
employee or employees of such other agencies or other 
person or persons to continue to provide services relating to 
pending business which is transferred to the commission as 
of January 1 ,  1 976, until such pending business is completed . 
[ 1 975-'76 2nd ex.s. c 5 § 6 . ]  

*Reviser' s  note: "this  act" [ 1 97 5 - ' 76 2nd ex . s .  c 5 ] ,  see  note 
following RCW 41 .58.005. 

41.58.900 Effective dates-1975- '76 2nd ex.s. c 5. 
This act is necessary for the immediate preservation of the 
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public peace, health,  and safety, the s upport of the state 
government and its existing public institutions, and shall take 
effect on September 8, 1 975, except for the provisions of 
sections 6 and 7 which shall be effective on January 1 ,  1 976. 
[ 1 975-'76 2nd ex.s. c 5 § 9. ]  

4 1.58.901 Effective date-1975 1st ex.s. c 296 §§ 4, 
6,  and 8 through 39. Sections 4, 6,  and 8 through 39 of 
chapter 296, Laws of 1 975 1 st ex. sess. shall not be effective 
until January 1 ,  1 976. [ 1 975-'76 2nd ex.s. c 5 § 8.] 

Chapter 41.59 

EDUCATIONAL EMPLOYMENT RELATIONS ACT 
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Purpose. 
Definitions. 
Employee rights enumerated-Fees and dues, deduction 

from pay. 
Election to ascertain exclusive bargaining representative, 

when-Run-off election-Decertification election. 
Determination of bargaining unit-Standards. 
Certification of exclusive bargaining representative-Scope 

of representation. 
Union security provisions-Scope-Agency shop provision, 

collection of dues or fees. 
Commission, rules and regulations of-Federal precedents as 

standard. 
Resolving impasses in collective bargaining-Mediation

Fact-finding with recommendations--Dther. 
Binding arbitration procedures authorized. 
Unfair labor practices for employer, employee organization, 

enumerated. 
Commission to prevent unfair labor practices-Scope. 
Applicability of administrative procedure act provisions to 

commission action. 
Effective date of certain agreements-Increased benefits 

during agreement authorized, when. 
Employees in specialized job category-Exclusion. 
Shor1 title. 
Construction of chapter-Effect on existing agreements

Collective bargaining agreement prevails where conflict. 
Construction of chapter-Employee' s  rights preserved. 
Construction of chapter-Employer's responsibilities and 

rights preserved. 
Construction of chapter-Certain agreements subject to 

RCW 28A. l 50.41 0  and 28A.400.200. 
Effective date-1 975 1 st ex.s. c 288. 
Severability-1 975 1 st ex.s. c 288. 

Reviser's note: Phrase "the commission" is used throughout chapter 
4 1 .59 RCW; 1 975 1 st ex.s. c 288 § 4, wherein the commission was created, 
was vetoed by the governor; reference to the proviso in RCW 4 1 .59.020(3) 
below, together with amendments and repeals in 1 975-'76 2nd ex .s. c 5 
(codified in chapter 4 1 .58 RCW) suggests commission to be that created in 
RCW 4 1 .58.01 0. 

41.59.010 Purpose. It is the purpose of this chapter 
to prescribe certain rights and obligations of the educational 
employees of the school districts of the state of Washington, 
and to establ i sh  procedures govern ing the relationship 
between such employees and their employers which are 
desi gned to meet the special requ irements and needs of 
public employment in education. [ 1 975 1 st ex.s. c 288 § 2.] 

41.59.020 Definitions. As used in this chapter: 
( I )  The term " em ployee organi zatio n "  means any 

organization, union, association, agency, committee, council, 
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or group of any kind in which employees participate, and 
which exists for the purpose, in whole or in part, of collec
tive bargaining with employers. 

(2) The term " collective bargaining" or "bargaining" 
means the performance of the mutual obligation of the 
representatives of the employer and the exclusive bargaining 
representative to meet at reasonable times in light of the time 
l imitations of the budget-making process, and to bargain in 
good faith in an effort to reach agreement with respect to the 
wages, hours, and terms and conditions of employment: 
PROVIDED, That prior law, practice or interpretation shall 
be neither restrictive, expans ive, nor determi native with 
respect to the scope of bargain ing .  A written contract 
incorporating any agreements reached shall be executed if 
requested by either party. The obligation to bargain does not 
compel either party to agree to a proposal or to make a 
concession. 

In the event of a dispute between an employer and an 
exclusive bargaining representative over the matters that are 
terms and conditions of employment, the commission shall 
decide which item(s) are mandatory subjects for bargaining 
and which item(s) are nonmandatory. 

(3) The term "commission" means the public employ
ment relations commission established by RCW 4 1 .58.0 1 0. 

(4) The terms ·'employee" and "educational employee" 
means any certificated employee of a school district, except: 

(a) The chief executive officer of the employer. 
(b) The chief administrative officers of the employer, 

which shall mean the superintendent of the district, deputy 
superintendents, administrative assistants to the superinten
dent, assistant superintendents, and business manager. Title 
variation from all positions enumerated in this subsection (b) 
may be appealed to the commission for determination of 
i nc lusion i n ,  or exclus ion from ,  the term "educational 
employee". 

(c) Confidential employees, which shall mean: 
(i) Any person who participates directly on behalf of an 

employer in the formulation of labor relations policy , the 
preparation for or conduct of collective bargaining, or the 
administration of collective bargaining agreements, except 
that the role of such person is not merely routine or clerical 
in nature but calls for the consistent exercise of independent 
judgment; and 

(ii) Any person who assists and acts in a confidential 
capacity to such person. 

(d) Unless included within a bargaining unit pursuant to 
RCW 4 1 .59.080, any supervisor, which means any employee 
having authority , in the interest of an employer, to hire, 
assign, promote, transfer, layoff, recall, suspend, discipline, 
or discharge other employees, or to adjust their grievances, 
or to recommend effectively such action, if in connection 
with the foregoing the exercise of such authority is not 
merely routine or clerical in nature but calls for the consis
tent exercise of independent j udgment, and shall not include 
any person s  solely by reason of their membership on a 
faculty tenure or other governance committee or body. The 
term "supervisor" shall i nclude only those employees who 
perform a preponderance of the above-specified acts of 
authority. 

(e) Unless included within a bargaining unit pursuant to 
RCW 41 .59.080, principals and assistant principals in school 
districts. 
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(5) The term "employer" means any school district. 
(6) The term "exclusive bargain ing representative" 

means any employee organization which has: 
(a) Been selected or designated pursuant to the provi

sions of this chapter as the representative of the employees 
in an appropriate collective bargaining unit; or 

(b) Prior to January I ,  1 976, been recognized under a 
predecessor statute as the representative of the employees in 
an appropriate collective bargaining or negotiations unit. 

(7) The term "person" means one or more individuals, 
organizations, unions, associations, partnerships, corpora
tions, boards, committees, commissions, agencies, or other 
entities, or their representatives. 

(8) The term " nonsupervisory employee" means all 
educational employees other than principal s ,  ass is tant 
principals and supervisors. [ 1 989 c 1 1  § I I ;  1 975 I st ex.s. 
c 288 § 3 .] 

Severability-1989 c 1 1 :  See note following RCW 9A.56.220. 

41.59.060 Employee rights enumerated-Fees and 
dues, deduction from pay. ( 1 )  Employees shall have the 
right to self-organization, to form, join, or assist employee 
organizations, to bargain collectively through representatives 
of their own choos ing ,  and shall also have the right to 
refrain from any or all of such activities except to the extent 
that employees may be required to pay a fee to any em
ployee organ i zat ion u nder an agency shop agreement 
authorized in this chapter. 

(2) The exclusive bargaining representative shall have 
the right to have deducted from the salary of employees, 
upon receipt of an appropriate authorization form which shall 
not be irrevocable for a period of more than one year, an 
amount equal to the fees and dues required for membership. 
Such fees and dues shall be deducted monthly from the pay 
of all appropriate employees by the employer and transmitted 
as provided for by agreement between the employer and the 
exc lus ive bargai ning representative, unless an automatic 
payroll deduction service is  established pursuant to law, at 
which time such fees and dues shall be transmitted as therein 
prov ided. If an agency shop prov i sion is agreed to and 
becomes effective pursuant to RCW 4 1 .59. 1 00, except as 
provided in that section, the agency fee equal to the fees and 
dues required of membership in the exclusive bargaining 
representative shall be deducted from the salary of employ
ees in the bargaining unit. [ 1975 1 st ex.s. c 288 § 7.]  

41.59.070 Election to ascertain exclusive bargaining 
representative, when-Run-off election-Decertification 
election. ( I )  Any employee organization may file a request 
with the commission for recognition as the exclusive repre
sentative. Such request shall allege that a majority of the 
employees in an appropriate collective bargaining unit wish 
to be represented for the purpose of collective bargaining by 
such organization, shall describe the grouping of jobs or 
positions which constitute the unit claimed to be appropriate, 
shall be supported by credible evidence demonstrating that 
at least thirty percent of the employees in the appropriate 
unit desire the organization requesting recognition as their 
exclus ive  representat ive ,  and shall  i n d icate the name,  
address,  and telephone number of any other i n terested 

( 1 9'18 Ed )  

employee organization, if known to the requesting organiza
tion. 

(2) The comm i ss ion  sha l l  determine the exc lus ive  
representative by  conducting an election by  secret ballot, 
except under the following circumstances: 

(a) In instances where a serious unfair labor practice has 
been committed which interfered with the election process 
and precluded the holding of a fair election, the commission 
shall determine the exclusive bargaining representative by an 
examination of organization membership rolls or a compari
son of signatures on organization bargaining authorization 
cards. 

(b) In instances where there is then in effect a lawful 
written collective bargaining agreement between the employ
er and another employee organization covering any employ
ees included in the unit described in the request for recog
nition, the request for recogni tion shal l not be entertained 
unless it shall be fi led within the t ime limits prescribed in 
subsection (3)  of this  section for decertification or a new · 
recognition election. 

(c)  In i n stances where w i th i n  the prev ious  twe l ve 
months another employee organization has been lawfully 
recognized or certified as the exclusive bargaining represen
tative of any employees included in the unit described in the 
request for recognition, the request for recogni tion shall not 
be entertained. 

(d) In instances where the commission has within the 
previous twelve months conducted a secret ballot election 
involving any employees included in the unit described in 
the request for recognition in which a majority of the valid 
ballots cast chose not to be represented by any employee 
organization, the request for recognition shall not be enter
tained. 

(3) Whenever the commission conducts an election to 
ascertain the exclusive bargaining representative, the ballot 
shall contain the name of the proposed bargaining represen
tative and of any other bargaining representative showing 
written proof of at least ten percent representation of the 
educational employees within the unit, together with a choice 
for any educational employee to designate that he or she 
does not desire to be represented by any bargaining agent. 
Where more than one organ ization i s  on the ballot and 
neither of the three or more choices receives a majority of 
the valid ballots cast by the educational employees within 
the bargaining unit, a run-off election shall be held. The 
run-off ballot shall contain the two choices which receive the 
largest and second largest number of votes. No question 
concerning representation may be raised within one year of 
a certification or attempted certification. Where there is a 
valid collective bargaining agreement in effect, no question 
of representation may be raised except during the period not 
more than n inety nor less  than s i x t y  days pr ior to the 
expiration date of the agreement. In the event that a valid 
collective bargaining agreement, together with any renewals 
or extensions thereof, has been or wil l  be in existence for 
three years, then the question of representation may be raised 
not more than ninety nor less than sixty days prior to the 
third anniversary date of the agreement or any renewals or 
extensions thereof as long as such renewals and extensions 
do not exc�ed 

_
three years; and if the exclusive bargaining 

representative IS removed as a result of such procedure, the 
then exis t ing col lecti ve bargain ing agreement shal l  be 
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terminable by the new exclusive bargaining representative so 
selected within sixty days after its certification or terminated 
on its expiration date, whichever is sooner, or if no exclusive 
bargaining representative is so selected, then the agreement 
shall be deemed to be terminated at its expiration date or as 
of such third anniversary date, whichever is sooner. 

( 4) Within the time limits prescribed in subsection (3) 
of this section, a petition may be filed signed by at least 
thirty percent of the employees of a collective bargaining 
unit, then represented by an exclusive bargaining representa
tive, alleging that a majority of the employees in that unit do 
not wish to be represented by an employee organization, re
questing that the exclusive bargain ing representative be 
decertified, and indicating the name, address and telephone 
number of the exclusive bargaining representative and any 
other interested employee organization, if known. Upon the 
verification of the signatures on the petition, the commission 
shall conduct an election by secret ballot as prescribed by 
subsection (3) of this section. [ 1 975 1 st ex.s. c 288 § 8.] 

4 1 .59.080 Determination of b argaining u nit
Standards. The commission, upon proper application for 
certification as an exclusive bargaining representative or 
upon petition for change of unit definition by the employer 
or any employee organization within the time limits specified 
i n  RCW 4 1 .59.070(3), and after hearing upon reasonable 
notice, shall determine the unit appropriate for the purpose 
of collective bargaining.  In determining,  modifying or 
combining the bargaining unit, the commission shall consider 
the duties, skills, and working conditions of the educational 
employees; the history of collective bargaining; the extent of 
organization among the educational employees; and the 
desire of the educational employees; except that: 

( I )  A unit including nonsupervisory educational employ
ees shall not be considered appropriate unless it includes all 
such nonsupervisory educational employees of the employer; 
and 

( 2 )  A u n i t  that  i nc ludes  on ly  supervisors m ay be  
considered appropriate if a majority of  the employees in such 
category indicate by vote that they desire to be included in  
such a unit; and 

(3)  A unit that includes only principals and assistant 
principals may be considered appropriate if a majority of 
such employees i ndicate by vote that they desire to be 
included in such a unit; and 

( 4) A unit that includes both principals and assistant 
principals and other supervisory employees may be consid
ered appropriate if a maj ority of the employees in each 
category indicate by vote that they desire to be included in 
such a unit; and 

(5) A unit  that includes supervisors and/or principals 
and assistant pri ncipals and nonsupervisory educational 
employees may be considered appropriate if a majority of 
the employees in each category indicate by vote that they 
desire to be included in such a unit; and 

(6) A unit that includes only employees in vocational
technical i nsti tutes or occupational skill  centers m ay be 
considered to constitute an appropriate bargaining unit if the 
history of bargaining in any such school district so justifies; 
and 
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(7) Notwithstanding the definition of collective bargain
ing, a unit that contains only supervisors and/or principals 
and assistant principals shall be limited in scope of bargain
ing to compensation, hours of work, and the number of days 
of work in the annual employment contracts; and 

(8)  The bargaining uni t  of certificated employees of 
school districts, educational service districts, or institutions 
of h igher education that are education providers under 
chapter 28A . 1 9 3  RCW must be l imited to the employees 
working as education providers to juveniles in each adult 
correctional facility maintained by the department of correc
tions and must be separate from other bargaining units in 
school districts, educational service districts, or institutions 
of higher education. [ 1 998 c 244 § 1 1 ;  1 975 1 st ex.s. c 288 
§ 9.] 

Effective date-Severability-1998 c 244: See RCW 28A. l 93.900 
and 28A. l93.90 1 .  

4 1.59.090 Certification o f  exclusive bargaining 
representative--Scope of representation. The employee 
organi zation which has been determi ned to represent a 
majority of the employees i n  a bargaining un i t  shall be 
certified by the commiss ion as the exclusive bargaining 
representative of, and shall be required to represent all the 
employees within the unit without regard to membership in 
that bargaining representative :  PROVIDED, That any 
employee at any time m ay present his grievance to the 
employer and have such grievance adjusted without the 
intervention of the exclusive bargaining representative, as 
long as such representative has been given an opportunity to 
be present at that adjustment and to make its views known, 
and as long as the adjustment is not inconsistent with the 
terms of a collective bargaining agreement then in effect. 
[ 1 975 1 st ex.s. c 288 § 1 0.] 

4 1 .59. 1 00 Union security provisions-Scope
Agency shop provision, collection of dues or fees. A 
collective bargaining agreement may include union security 
provisions including an agency shop, but  not a union or 
closed shop. If an agency shop provision is agreed to, the 
employer shall enforce i t  by deducting from the salary 
payments  to members of the bargai n i n g  u n i t  the dues 
required of membership in  the bargaining representative, or, 
for nonmembers thereof, a fee equivalent to such dues. All 
un ion  security prov is ion s  m u st safeg uard the r ight of 
nonassociation of employees based on bona fide religious 
tenets or teachings of a church or religious body of which 
such employee is a member. Such employee shall pay an 
amount of money equivalent to regular dues and fees to a 
nonreligious charity or to another charitable organization 
mutually agreed upon by the employee affected and the 
bargaining representative to which such employee would 
otherwise pay the dues and fees. The employee shall furnish 
written proof that such payment has been m ade. If the 
employee and the bargaining representative do not reach 
agreement on such matter, the commission shall designate 
the charitable organization. [ 1 975 1 st ex.s. c 288 § 1 1 .] 

41.59.1 10 Commission, rules and regulations of
Federal precedents as standard. ( 1 )  The commission shall 
promulgate, revise, or rescind, in the manner prescribed by 
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the administrative procedure act, chapter 34.05 RCW, such 
rules and regulations as i t  may deem necessary and appropri
ate to administer the provisions of this chapter, in conformity 
with the intent and purpose of this chapter, and consistent 
with the best standards of labor-management relations. 

(2) The rules, precedents, and practices of the national 
labor relations board, provided they are consistent with this 
chapter, sha l l  be  cons idered by the comm i s s i o n  i n  i t s  
interpretation o f  this chapter, and prior t o  adoption o f  any 
aforesaid commission rules and regulations. [ 1 975 lst ex.s. 
c 288 § 1 2. ]  

41.59.120 Resolving impasses in collective bargain
ing-Mediation-Fact-finding with recommendations
Other. ( I ) Either an employer or an exclusive bargaining 
representative may declare that an impasse has been reached 
between them in collective bargaining and may request the 
commission to appoint a mediator for the purpose of assist
ing them in reconci l ing their differences and resolving the 
controversy on terms which are mutually acceptable. If the 
commission determines that its assistance is needed, not later 
than five days after the receipt of a request therefor, it shall 
appoint a mediator in accordance with rules and regulations 
for such appointment prescribed by the commission. The 
mediator shall meet with the parties or their representati ves, 
or both, forthwith, either jointly or separately, and shall take 
such other steps as he may deem appropriate i n  order to 
persuade the parties to resolve their differences and effect a 
mutually acceptable agreement. The mediator, without the 
consent of both parties, shall not make findings of fact or 
recommend terms of set t lement .  The serv ices  of the 
mediator, including,  i f  any, per diem expenses, shall be 
provided by the commission wi thout cost to the parties. 
Nothing in  this subsection ( 1 )  shall be construed to prevent 
the parties from mutually agreeing upon their own mediation 
procedure, and i n  the event of such agreement, the com
mission shall not appoi nt its own mediator unless failure to 
do so would be inconsistent wi th the effectuation of the 
purposes and policy of this chapter. 

(2) If the mediator is unable to effect settlement of the 
controversy within ten days after his or her appointment, 
either party, by written notification to the other, may request 
that their d ifferences be submi tted to fact-finding with 
recommendations, except that the time for mediation may be 
extended by mutual agreement between the parties. Within 
five days after receipt of the aforesaid written request for 
fact-finding, the parties shall select a person to serve as fact
finder and obtain a commitment from that person to serve. 
If they are unable to agree upon a fact-finder or to obtain 
such a commi tment w i th i n  that t ime ,  e i ther p arty may 
request the commission to designate a fact-finder. The com
mission, within five days after receipt of such request, shall 
designate a fact-finder in accordance with rules and regula
tions for such designation prescribed by the commission . 
The fact-finder so designated shall not be the same person 
who was appointed mediator pursuant to subsection ( 1 )  of 
this section without the consent of both parties. 

The fact-finder, within five days after his appointment, 
shall meet with the parties or their representatives, or both, 
either jointly or separately, and make inquiries and investiga
tions, hold hearings, and take such other steps as he may 
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deem appropriate. For the purpose of such hearings, in 
vestigations and inquir ies ,  the fact-fi nder shall have the 
power to issue subpoenas requir ing the attendance and 
testimony of witnesses and the production of evidence. If 
the dispute is  not settled within ten days after his appoint
ment, the fact-finder shall make findings of fact and recom
mend terms of settlement within thirty days after his appoint
ment, which recommendations shall be advisory only. 

(3) Such recommendations, together with the findings of 
fact, shall be submitted i n  wri t ing to the parti es and the 
commission privately before they are made public .  Either 
the comm i s s i o n ,  the fact-f inder ,  the  employer ,  or the 
exclusive bargaining representative may make such findings 
and recommendations public if the dispute is not settled 
within five days after their receipt from the fact-finder. 

( 4) The costs for the services of the fact-finder, incl ud
ing ,  if any, per diem expenses and actual and necessary 
travel and subsi stence expenses, and any other i ncurred 
costs, shall be borne by the commission without cost to the 
parties. 

(5) Nothing in  this section shall be construed to prohibit 
an employer and an exclusive bargaining representative from 
agreeing  to substitute,  at their  own expense,  their  own 
procedure for resolving impasses in  collective bargaining for 
that provided in this section or from agreeing to uti l ize for 
the purposes of this section any other governmental or other 
agency or person in lieu of the commission. 

(6) Any fact-finder designated by an employer and an 
exclusive representative or the commission for the purposes 
of this section shall be deemed an agent of the state. [ 1 975 
1 st ex.s. c 288 § 1 3 . ]  

41.59. 130 Binding arbitration procedures autho
rized. An employer and an exclusive bargaining representa
tive who enter into a collective bargaining agreement may 
include in such agreement procedures for binding arbitration 
of such disputes as may arise involving the interpretation or 
application of such agreement. [ 1 975 I st ex.s. c 288 § 1 4.] 

41 .59.140 Unfair labor practices for employer, 
employee organization, enumerated. ( I )  It shal l be an 
unfair labor practice for an employer: 

(a) To interfere with, restrain, or coerce employees in  
the exercise of the rights guaranteed in RCW 4 1 .59.060. 

(b)  To dominate or i nterfere w i th the form ation or 
administration of any employee organization or contribute 
financial or other support to it: PROVIDED, That subject to 
rules and regulations made by the commission pursuant to 
RCW 4 1 .59 . 1 1 0, an employer shall not be prohibited from 
permitting employees to confer with i t  or its representatives 
or agents during working hours without loss of time or pay; 

(c ) To encourage or discourage membership in any 
employee organization by discrimination in regard to hire, 
tenure of employment or any term or condition of employ
ment, but nothing contained in this subsection shal l  prevent 
an employer from requiring, as a condition of continued 
employment, payment of periodic dues and fees uniformly 
required to an exclusive bargaining representative pursuant 
to RCW 4 1 .59. 1 00; 
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(d) To discharge or otherwise discriminate against an 
employee because he has filed charges or given testimony 
under *this chapter; 

(e) To refuse to bargain collectively with the representa
tives of its employees. 

(2) It shall be an unfair labor practice for an employee 
organization : 

(a) To restrain or coerce (i) employees in the exercise 
of the rights guaranteed in RCW 41 .59.060: PROVIDED, 
That this paragraph shall not impair the right of an employee 
organization to prescribe its own rules with respect to the 
acquisition or retention of membership therein ;  or (ii) an 
employer in  the selection of his representatives for the 
purposes of col lect ive bargaining or the adj u stment of 
grievances; 

( b )  To c a u s e  or attem p t  to cause  an employer  to 
discriminate against an employee in violation of subsection 
( l )(c) of this section; 

(c) To refuse to bargain collectively with an employer, 
provided it is the representative of its employees subject to 
RCW 4 1 .59 .090. 

(3) The expressing of any views, argument, or opinion, 
or the dissemination thereof to the public, whether in written, 
printed, graphic, or visual form, shall not constitute or be 
ev idence of an u n fair l abor practi ce u n der any of the 
provisions of *this chapter, if  such expression contains no 
threat of reprisal or force or promise of benefit. [ 1 975 1 st 
ex.s. c 288 § 1 5. ]  

*Reviser's note: Session law [ 1975 1 st ex.s. c 288 § I S] language 
here reads "this act" or "this 1 975 act"; for codification of 1 975 1 st ex.s. c 
288, see Codification Tables, Volume 0. 

41 .59. 150 Commission to prevent unfair labor 
practices-Scope. ( 1 )  The commission is empowered to 
prevent any person from engaging in any unfair labor prac
tice as defined in  RCW 4 1 .59. 1 40: PROVIDED, That a 
complaint shall not be processed for any unfair labor practice 
occurring more than six months before the fil ing of the 
complaint with the commission. This power shall not be 
affected by any other means of adjustment or prevention that 
has been or may be established by agreement, law, equity or 
otherwise. 

(2) If the commission determines that any person has 
engaged in or is engaging in any such unfair labor practices 
as defined in RCW 4 1 .59. 1 40, then the commission shall 
issue and cause to be served upon such person an order 
requiring such person to cease and desist from such unfair 
labor practice, and to take such affirmative action as will 
effectuate the purposes and policy of this chapter, such as 
the payment of damages and/or the reinstatement of employ-

ees. 
(3) The commission may petition the superior court for 

the county i n  which the main office of the employer is  
l ocated or w here i n  the person who has engaged or is  
engaging in such unfair labor practice resides or transacts 
business, for the enforcement of its order and for appropriate 
temporary relief. [ 1 983 c 58 § 3; 1 975 1st ex.s. c 288 § 1 6.] 

41.59.160 Applicability of administrative procedure 
act provisions to commission action. Actions taken by or 
on behalf of the commission shall be pursuant to chapter 
34 .05 RCW, or rules and regulations adopted in accordance 
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therewith, and the right of j udicial review provided by 
chapter 34.05 RCW shall be applicable to all such actions 
and rules and regulations. [ 1975 1 st ex.s. c 288 § 1 7.) 

41.59.170 Effective date of certain agreements
Increased benefits during agreement authorized, when. 
( 1 )  Whenever a collective bargaining agreement between an 
employer and an exclusive bargaining representative is 
concluded after the termination date of the previous collec
tive bargaining agreement between the employer and an 
employee organization representing the same employees, the 
effective date of such collective bargaining agreement may 
be the day after the termination date of the previous collec
tive bargaining agreement and all benefits included in the 
new collective bargai n ing agreement, including wage or 
salary increases, may accrue beginning with such effective 
date as established by this subsection, and may also accrue 
beginning with the effective date of any individual employee 
contracts affected thereby. 

(2) Any collective bargaining agreement may provide 
for the increase of any wages, salaries and other benefits 
during the term of such agreement or the term of any 
individual employee contracts concerned, in the event that 
the employer receives by increased appropriation or from 
other sources, additional moneys for such purposes. [ 1 975 
1st ex.s. c 288 § 1 8.] 

41.59.180 Employees in specialized job category
Exclusion. Notwithstanding the definition of "employee" in 
RCW 4 1 . 59.020, the commission m ay exclude from the 
coverage of chapter 288, Laws of 1 975 1 st ex. sess . any 
specialized job category of an employer where a majority of 
the persons empl oyed i n  that job category consists of 
classified employees. At such time as a majority of such 
employees are certificated, the job category may be consid
ered an appropriate unit under chapter 288, Laws of 1975 l st 
ex. sess. [ 1 997 c 1 3  § 1 4; 1 975 l st ex.s .  c 288 § 23.] 

41.59.900 Short title. This chapter may be cited as 
the educational employment relations act. [ 1 975 1 st ex.s. c 
288 § 1 .] 

4 1 .59.910 Construction of chapter-Effect on 
existing agreements-Collective bargaining agreement 
prevails where conflict. This chapter shall  supersede 
existing statutes not expressly repealed to the extent that 
there is a conflict between a provision of this chapter and 
those other statutes.  Except as otherwise expressly provided 
herein, nothing in this chapter shall be construed to annul, 
modify or preclude the renewal or continuation of any lawful 
agreement entered into prior to January l ,  1976 between an 
employer and an employee organization covering wages, 
hours, and terms and conditions of employment. Where 
there is a conflict between any collective bargaining agree
ment and any resolution, rule, policy or regulation of the 
employer or its agents, the terms of the collective bargaining 
agreement shall prevail. [ 1 975 1 st ex.s. c 288 § 1 9.]  

41.59.920 Construction of chapter-Employee's 
rights preserved. Except as otherwise expressly provided 
herein, nothing contained in this chapter shall be construed 
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to deny or otherwise abridge any r ights ,  pri v i leges or 
benefits granted by law to employees. [ 1 975 1 st ex.s. c 288 
§ 20.] 

41 .59.930 Construction of chapter-Employer's 
responsibilities and rights preserved. Nothing in this 
chapter shall be construed to interfere with the responsibili
ties and rights of the employer as specified by federal and 
state law, i nc luding the employer ' s respons ib i l i ties to 
students, the public, and other constituent elements of the 
institution. [ 1 975 1 st ex.s. c 288 § 24.] 

41.59.935 Construction of chapter-Certain agree
ments subject to RCW 28A.l50.410 and 28A.400.200. 
(Expires June 30, 1999.) ( 1 )  Nothing in this chapter shall 
be construed to grant employers or employees the right to 
reach agreements regarding: 

(a) Salary or compensation increases in excess of those 
authori zed i n  accordance wi th RCW 2 8A . l 50 .4 1 0  and 
28A.400.200; or 

(b) Limiting the employer's authority to grant waivers 
under RCW 28A.320.0 17 .  

(2) *This section expires June 30, 1 999. [ 1997 c 43 1 § 
22; 1 990 c 33 § 57 1 ;  1 987 1 st ex.s. c 2 § 206; 1981  c 1 6  § 
3.] 

*Reviser's note: The intent of the expiration of this section was to 
create a two-year program, not  to expire the entire sec tion. For the 
temporary nature of the waiver program in 1997 c 43 1 § 22, see 1 997 c 
43 1 .  

lntent-1997 c 431: See note following RCW 28A.320.017 .  

Purpose-Statutory references-Severability-1990 c 33: See 
RCW 28A.900. 1 00  through 28A.900. 102.  

Intent-Severability-Effective dates--1987 1st ex.s. c 2:  See notes 
following RCW 84.52.053 1 .  

Severability-1981 c 16: "If any provision of this amendatory act or 
its application to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or circum
stances is not affected." [ 1 981  c 16 § 5.] 

41.59.935 Construction of chapter-Certain agree
ments subject to RCW 28A.l50.410 and 28A.400.200. 
(Effective June 30, 1999.) Nothing in this chapter shall be 
construed to grant employers or employees the right to reach 
agreements regarding salary or compensation increases in 
excess  of  those author i zed i n  accordance w i th RCW 
28A. l 50 .4 1 0  and 28A.400.200. [ 1 990 c 33 § 57 1 ;  1 987 1 st 
ex.s. c 2 § 206; 1 9 8 1  c 1 6  § 3 .1 

Purpose-Statutory references-Severability-1990 c 33: See 
RCW 28A.900. 1 00 through 28A.900.1 02. 

Intent-Severability-Effective dates--1987 1st ex.s. c 2: See notes 
following RCW 84.52.05 3 1 .  

Severability-1981 c 16: " If any provision o f  this amendatory act or 
its application to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or circum· 
stances is not affected." [ 1 981  c 16 § 5.] 

4 1 .59 .940 Effective date-1975 1st  ex.s. c 288. 
Except for RCW 4 1 .59 .040, 4 1 .59 .050, 4 1 . 5 9 . 1 1 0 and 
4 1 .59. 1 60 which s hall take effect ninety days following 
enactment hereof, this chapter and RCW 28A. l 50.060 and 
28A.405 . 1 00 as amended by chapter 288, Laws of 197 5 1 st 
ex. sess. shall take effect on January 1 ,  1 976. Where the 
term " 'effective date of this chapter" is used elsewhere in this 
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chapter it shall mean January I ,  1 976. [ 1 990 c 33 § 572; 
1 975 1 st ex.s. c 288 § 26. ] 

Reviser's note: ( I )  Engrossed Substitute Senate Bill No. 2500, which 
is chapter 288, Laws of 1975 1 st ex. sess , was passed by the senate May 
28, 1975, passed by the hou;e of representatives June 2, 1975, and approved 
by the governor July 2, 1 975, with the exception of section 4 thereof, whtch 
was vetoed by the governor; it includes the repeal of chapter 28A.72 RCW 
in section 2g thereof. 

(2) RCW 41 .59 040 and 4 1 .59.050 were repealed by 1 979 ex.s. c 1 46 
§ 3. 

Purpose-Statutory referet.ccs-Severability-1990 c 33: See 
RCW 28A.900. 1 00 through 28A.900. 102. 

41.59.950 Severability-1975 1st ex.s. c 288. If any 
provision of *this chapter, or its application to any person or 
circumstance is held invalid, the remainder of *the chapter, 
or the appl ication of the provis ion  to other persons or 
circumstances is not affected. [ 1 975 1st ex.s. c 288 § 25 . ]  

*Reviser's note: Session law [ 1 975 I st ex.s. c 288 § 25] language 
here reads "this 1 975 act" or "the act" ;  for codification of 1 975 1 st ex.s. c 
288, see Codification Tables, Volume 0. 

Chapter 4 1.60 

STATE EMPLOYEES' SUGGESTION AWARDS 
AND INCENTIVE PAY 

Sections 
4 1 .60.0 I 0 Definitions. 
4 1 .60.0 1 5  Productivity board created-Members-Terms

Compensation. 
4 1 .60.020 Employee suggestion program-Rules for administration of 

chapter. 
4 1 .60.030 Employee suggestion program-Determination of award. 
4 1 .60.041 Employee suggestion program--Amount and payment of 

award-Transfer of funds to general fund. 
4 1 .60.050 Appropriations for administrative costs. 
4 1 .60.080 Employee suggestion program-Contests to encourage par

ticipation. 
4 1 .60. 1 00 Employee teamwork incentive program-Applications. 
4 1 .60. 1 1 0  Employee teamwork incentive program-Evaluation o f  sav

ings. 
4 1 . 60. 1 20 Employee teamwork incentive program---Awards. 
4 1 .60. 140 Incentive pay or awards not included in retirement calcula

tions. 
4 1 .60. 1 50 
4 1 .60. 1 60 
4 1 .60.9 1 0  
4 1 .60.9 1 1 

Recognition awards. 
Persons ineligible for awards. 
Severability-1 975-'76 2nd ex.s. c 1 22. 
Effective dates- 1 987 c 387 .  

41.60.010 Definitions. As used in  this chapter: 
( 1 )  "Board" means the productivity board. 
(2) "Employee suggestion program" means the program 

developed by the board under RCW 4 1 .60.020. 
(3) "Teamwork incentive program" means the program 

developed by the board under RCW 4 1 .60. 1 00 through 
4 1 .60. 1 20. 

(4) "State employees" means present employees in state 
agencies and institutions of hig her education except for 
elected officials, directors of such agencies and i nstitutions, 
and their confidential secretaries and administrative assistants 
and others specifically ruled inel igible by the rules of the 
productivity board. [ 1 993 c 467 § 1 ;  1 987 c 387 § 1 ;  1 983 
c 54 § 1 ;  1982 c 167 § 6; 1977 ex.s. c 1 69 § 1 03;  1969 ex.s . 
c 1 52 § 3; 1965 ex.s. c 142 § 1 . ] 

Effective date--1993 c 467: "This act is neces>ary for the immedtate 
preservation of the public peace, health, or safety, or support of the state 

[Title 41 RCW-page 283] 



41 .60.010 Title 41 RCW: Public Employment, Civil Service, and Pensions 

government and its existing public institutions. and shall take effect July I ,  
1 993." [ 1 993 c 467 § 8 ) 

Severability-1982 c 167: See note following RCW 4 1 .60.01 5 .  

Severability-Nomenclature-Savings--1977 ex.s. c 169: See notes 
following RCW 28B. l 0.0 1 6 .  

41.60.015 Productivity board created-Members
Terms-Compensation. ( I )  There is hereby created the 
productivity board. The board shall administer the employee 
suggestion program and the teamwork incentive program 
under this chapter. 

(2) The board shall be composed of: 
(a) The secretary of state who shall act as chairperson; 
(b) The d irector of personnel appointed u nder the 

provisions of RCW 4 1 .06. 1 30 or the director's designee; 
( c )  The d i rector o f  f i n a n c i al m a n a g e m e n t  or the 

director· s designee; 
(d) The *personnel director appointed under the provi

sions of **RCW 28B . 1 6.060 or the director' s designee; 
(e)  The d i rector of general adm i n i strat i o n  or the 

director's designee; 
(f) Three persons with experience in administering 

incentives such as those used by industry, with the governor, 
lieutenant governor, and speaker of the house of representa
tives each appointing one person. The governor's appointee 
shal l  be a representati ve of an employee organi zatio n  
certified as an exclusive representati v e  of at  least one 
bargaining unit of classified employees, but no one orga
nization may be represented for two consecutive terms; 

(g) One person representing state agencies and i nstitu
tions with employees subject to chapter 41 .06 RCW, and one 
person representing those subject to **chapter 28B. 1 6  RCW, 
both to be appointed by the governor; and 

(h) In addition, the governor and board chairperson may 
jointly appoint persons to the board on an ad hoc basis. Ad 
hoc members shall serve in an advisory capacity and shall 
not have the right to vote. 

Members under subsection (2) (f) and (g) of this section 
shall be appointed to serve three-year terms. 

Members of the board appointed pursuant to subsection 
(2)(f) of this section may be compensated in accordance with 
RCW 43.03 .240. Any board member who is not a state 
employee may be reimbursed for travel expenses under 
RCW 43.03 .050 and 43 .03 .060. [ 1 993 c 467 § 2; 1 987 c 
387 § 2; 1 985 c 1 1 4 § 1 ;  1984 c 287 § 72; 1 983 c 54 § 2; 
1 982 c 1 67 § 1 .] 

Reviser's note: * ( I )  Powers, duties, and functions of the higher 
education personnel board and the state personnel board were transferred to 
the Washington personnel resources board by 1 993 c 28 1 , effective July I ,  
1 994. 

• *(2) Chapter 28B. I 6  RCW was repealed by 1 993 c 28 1 ,  with the 
exception of RCW 28B. l 6.0 1 5  and 28B . I 6 .240, which was recodified as 
RCW 4 1 .06.382. The powers, duties, and functions of the state higher 
education personnel board were transferred to the Washington personnel 
resources board. 

Effective date-1993 c 467: See note following RCW 4 1 .60.010. 

Effective date-1985 c 1 14: "This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect July I ,  
1 985 . "  [ 1 985 c 1 14 § 8.) 

Legislative findings-Severability-Effective date-1984 c 287: 
See notes following RCW 43.03.220. 

Severability-1982 c 167: " I f  any provi s ion of this  act or its 
application to any person or circumstance is held invalid, the remainder of 
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the act or the application of the provision to other persons or circumstances 
is not affected." [ 1982 c 167 § 1 8.] 

41.60.020 Employee suggestion program-Rules for 
administration of chapter. ( 1 )  The board shall formulate, 
establish, and maintain an employee suggestion program to 
encourage and reward meritorious suggestions  by state 
employees that will promote efficiency and economy in the 
performance of any function of state government: PROVID
ED, That the program shall i nclude provis ions  for the 
processing of suggestions having multi-agency impact and 
post-i mplementation audit ing of suggestions  for fiscal 
accountability. 

(2) The board shal l prepare a topical l i st of all the 
productivity awards granted and disseminate this information 
to all the state government agenci es that may be able to 
adapt them to their procedures. 

(3) The board shall adopt rules and regulations neces
sary or appropriate for the proper administration and for the 
accomplishment of the purposes of this chapter. [ 1995 c 1 8 1  
§ 1 ;  1 993 c 467 § 3 ;  1 982 c 1 67 § 7 ;  1 975- '76 2nd ex.s. c 
1 22 § 1 ;  1 969 ex.s. c 1 52 § 4; 1 965 ex.s. c 142 § 2.] 

Effective date-1993 c 467: See note following RCW 4 1 .60.010. 

Severability-1982 c 167: See note following RCW 41 .60.01 5 .  

4 1 . 60 . 030 E m ployee s u ggest ion  p rogram
Determination of award. The board shall make the final 
determination as to whether an employee suggestion award 
will be made and shall determine the nature and extent of 
the award. 

No employee suggestion award may normally be made 
to an employee for a suggestion which is within the scope of 
the employee's  regularly assigned responsibilities. [ 1982 c 
1 67 § 8; 1965 ex .s. c 142 § 3 .] 

Severability-1982 c 167: See note following RCW 4 1 .60.015 .  

41.60.041 Employee suggestion program-Amount 
and payment of award-Transfer of funds to general 
fund. ( 1 )  Cash awards for suggestions generating net 
savings to the state shall be ten percent of the net savings. 

(2) No award may be granted in excess of ten thousand 
dollars. 

(3) If the suggestion is significantly modified when 
implemented, the percentage specified in subsection ( 1 )  of 
this section may be decreased at the option of the board. 

(4) The board shall establish guidelines for making cash 
awards for suggestions for which benefits to the state are 
intangible or for which benefits cannot be calculated. 

( 5 )  Funds for the awards shall  be drawn from the 
appropriation of the agency benefiting from the employee' s 
s u g g e s t i o n .  I f  t h e  s u g g e s t i o n  r e d u c e s  c o s t s  to a 
nonappropriated fund or reduces costs paid without appropri
ation from a nonappropriated portion of an appropriated 
fund, an award may be paid from the benefiting fund or 
account without appropriation. 

(6) A wards may be paid to state employees for sugges
t ions which generate n e w  or addit ional money for the 
general fund or any other funds of the state. The director of 
financial management shall distribute moneys appropriated 
for this purpose with the concurrence of the productivity 
board. Transfers shall be made from other funds of the state 
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to the general fund, in amounts equal to award payments 
made by the general fund, for suggestions generating new or 
additional money for those other funds. [ 1 989 c 56 § 1 ;  
1 987 c 387 § 3; 1 985 c 1 1 4 § 2; 1 982 c 1 67 § 9.] 

Effective date-1989 c 56: "This act is necessary for the immediate 
preservation of the publ ic peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect July I ,  
1 989." [ 1 989 c 56 § 7.] 

Effective date-1985 c 1 14:  See note following RCW 4 1 .60.01 5. 

Severability-1982 c 167 : See note following RCW 4 1 .60.01 5 .  

41 .60.050 Appropriations for administrative costs. 
The legislature shal l  appropriate from the department of 
personnel service fund for the payment of adm i n istrative 
costs of the produ c t i v i ty board . However,  d ur i n g  the 
1 99 1 -93 fi scal biennium, the admi n istrative costs of the 
productivity board shall be appropriated from the savings 
recovery account. [ 1 9 9 1  sp.s. c 1 6  § 9 1 8; 1 987 c 387 § 4; 
1 985 c 1 1 4 § 3 ;  1 983 c 54 § 3 ;  1 982 c 1 67 § 1 1 ; 1 97 5- ' 76 
2nd ex .s.  c 1 22 § 3 ;  1 969 ex.s. c 1 52 § 6; 1 965 ex.s. c 1 42 
§ 5.] 

Severability-Effective date-1991 sp.s. c 1 6: See notes following 
RCW 9.46. 1 00. 

Effective date-1985 c 1 14:  See note following RCW 4 1 .60.015.  

Severability-1982 c 167: See note following RCW 4 1 .60.015 .  

Department of personnel service fund: RCW 41.06.280. 

41.60.080 Employee suggestion program-Contests 
to encourage participation. The chairman of the board 
may des i g n  and i n i ti ate contests between agencies and 
between agency suggestion evaluators to encourage participa
tion in the suggestion program at management levels. Any 
tokens of recognition offered during these contests shall be 
nonmonetary and shal l not be consi dered an award, or 
subject to RCW 4 1 .60.030. [ 1 982 c 1 67 § 1 2 ;  1 975- '76 2nd 
ex.s. c 1 22 § 5.] 

Severability-1982 c 167: See note following RCW 4 1 .60.015 .  

41.60.100 Employee teamwork incentive program
Applications. With the exception of agencies of the 
legislative and judicial branches, any organizational unit 
composed of employees in  any agency or group of agencies 
of state gove r n m e n t  w ith  the a b i l i ty to ident ify costs ,  
revenues, or both may apply to the board to participate in the 
teamwork i ncentive program. The application shall have the 
approval of the heads of the agency or agencies within 
which the unit  i s  located. 

Applications shall be in the form specified by the board 
and contain such information as the board requires. This 
may include, but is not l i mited to, quantitati ve measures 
which establ i sh a data base of program output or perfor
mance expectat ions ,  or both. This  data base i s  used to 
evaluate savings in accordance with RCW 4 1 .60. 1 1 0( 1 ). 

The board shall evaluate the appl ications submitted. 
From those proposals which are considered to be reasonable 
and practical and which are found to i nc lude developed 
performance indicators which lend themselves to a judgment 
of success or fai l ure, the board shal l  sel ect the units  to 
participate in the teamwork incentive program. [ 1 993 c 467 
§ 4; 1 989 c 5 6 § 2; 1 987 c 387 § 5; 1 985 c 1 1 4 § 4; 1 982 
c l 67 § 2. ]  

( 1 99� Ed )  

Effective date-1993 c 467: See note following RCW 4 1 60.0 I 0 

Effective date-1989 c 56: See note following RCW 4 160.04 1 

Effective date-1985 c 114: See note following RCW 4 160.0 1 5. 

Severability-1982 c 167: See note fol lowing RCW 41 .60.015 .  

41.60.110 Employee teamwork incentive program
Evaluation of savings. ( l )  To qual ify for a team work 
incentive program award for its employees, a unit selected 
shall demonstrate to the satisfaction of the board that it has 
operated during the period of participation at a lower cost or 
with an increase in revenue with no decrease in the level of 
services rendered. 

(a) A unit completing its period of participation shall 
compare costs or revenues during that period of participation 
to (i) the expenditures or revenues for a comparable span of 
time immediately preceding the first period of participation, 
or (ii) an average derived from the unit's historical data, or 
( i i i )  engi neered stan dards used i n  conj u nction w i t h  an 
average deri ved fro m  the u n i t ' s  h i s torical data,  or ( i v )  
anticipated revenue as based o n  statistical projections or 
historical data; 

(b) A unit  part i cipating in the team work i ncent ive  
program for two or  more consecutive times may choose to 
compare its costs during the current period of participation 
with (i) its costs or revenues for the immediately preceding 
period, or ( i i )  an average of i ts costs or revenues for the 
precedi n g  two or three comparable spans of time i n  the 
teamwork i ncentive program ; 

(c) For the purposes of (a) of this subsection, a unit ' s  
historical data shall be restricted to data generated during the 
period of three years or less immediately preceding the unit's 
first participation in the teamwork incentive program; and 

(d) For the purposes of (b) of this subsection, a unit' s 
costs or revenues for preceding periods of time may i nclude 
the costs or revenues calculated under (a) (i), (ii), or (iii) of 
this subsection for the periods of time the unit participated 
in the teamwork incentive program . 

(2) The board shall satisfy itself from documentation 
submitted by the organizational unit that the claimed cost of 
operation or level of higher revenue is  real and not merely 
apparent and that it is not, in whole or in part, the result of: 

(a) Chance; 
(b) A lowering of the quali ty of the service rendered; 
(c) Nonrecurrence of expenditures which were single 

outlay, or one-time expenditures, in the preceding compara
ble period of time; 

(d) Stockpiling inventories in the immediately preceding 
period so as to reduce requirements in the el igible  t ime 
period; 

(e) Substitution of federal funds, other receipts, or 
nonstate fu nds for progra m s  curre n t l y  rece i v i n g  st ate 
appropriations; 

(f) Unreasonable postponement of payments of accounts 
payable until the period i mmediately following the eligible 
period of participation; 

(g) Shifting of expenses to another unit of government; 
or 

(h) Any other practice, event, or device which the board 
decides has caused a distortion which makes it falsely appear 
that a savings or increase in revenue gai ns or an increase i n  
level o f  services has occurred. 
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(3) The board shall consider as legitimate efficiencies 
those reductions in expenditures or increases in revenue 
made possible by such items as the following: 

(a) Reductions in  overtime; 
(b) Elimination of consultant fees; 
(c) Less temporary help; 
(d) Improved systems and procedures; 
(e) Better deployment and utilization of personnel; 
(f) Elimination of unnecessary travel ; 
(g) Elimination of unnecessary printing and mailing; 
(h) Elimination of unnecessary payments for items such 

as advertising; 
(i) Elimination of waste, duplication, and operations of 

doubtful value; 
Q) Improved space utilization; 
(k) Improved methods of collecting revenue or recover

ing money owed to the state; and 
(I) Any other items determined by the board to represent 

cost savings or increased revenue. [ 1 993 c 467 § 5 ;  1 989 c 
56 § 3 ;  1 987 c 387 § 6; 1 985 c 1 1 4 § 5; 1 982 c 1 67 § 3 . ]  

Effective date-1993 c 467: See note following RCW 4 1 .60.010. 

Effective date-1989 c 56: See note following RCW 4 1 .60.041 .  

Effective date-1985 c 1 14:  See note following RCW 4 1 .60.01 5 .  

Scverability-1982 c 167: See note following RCW 4 1 .60.015 .  

41.60.120 Employee teamwork incentive program
Awards. At the conclusion of the eligible period, the board 
shall compare the expenditures or revenues for that period of 
each unit selected against the expenditures or revenues of 
that unit for the immediately preceding period or expendi
tures or revenues determined in accordance with RCW 
4 1 .60. 1 1 0( 1 )  (a) and (b) and, after making such adjustments 
as in the board ' s  judgment are required to eliminate distor
tions, shall determine the amount, if any, that the unit has 
reduced the unit' s cost of operations or increased its level of 
services or generated additional revenues to the state in the 
el igible period. Adjustments to eliminate distortions may 
include any legislative increases in employee compensation 
and inflationary increases in the cost of services, materials, 
and supplies. Adjustments to additional revenue may include 
changes in c l ient  pop ulat ions  and the effects  of l eg al 
changes. If the board also determines that a unit qualifies 
for an award, the board shall award to the employees of that 
unit a sum up to twenty-five percent of the amount deter
mined to be the savings or revenue increases to the state for 
the level of services rendered. The amount awarded shall be 
divided and distributed in accordance with board rules to the 
employees of the unit, except that employees who worked 
for that unit less than the full period during which the unit 
conducted a teamwork incentive program shall receive only 
a pro rata share based on the fraction of the period worked 
for that unit. No individual share of the unit award may 
exceed the maximum award established by rule adopted by 
the board. Funds for this teamwork incentive award shall be 
drawn from the agencies in which the unit is located or from 
the benefiting fund or account without appropriation when 
additional revenue is generated to the fund or account. 

A wards m ay be paid to teams for process changes 
which generate new or additional money for the general fund 
or any other funds of the state. The director of the office of 
financial management shall distribute moneys appropriated 
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for this purpose with the concurrence of the productivity 
board. Transfers shall be made from other funds of the state 
to the general fund i n  amounts equal to award payments 
made by the general fund, for innovations generating new or 
additional money for those other funds. [ 1 993 c 467 § 6; 
1 989 c 56 § 4; 1 987 c 387 § 7; 1 985 c 1 14 § 6; 1 982 c 1 67 
§ 4.]  

Effective date-1993 c 467: See note following RCW 4 1 .60.01 0. 

Effective date-1989 c 56: See note following RCW 41 .60.04 1 .  

Effective date-1985 c 114: See note following RCW 4 1 .60.01 5. 

Severability-1982 c 167: See note following RCW 4 1 .60.0 15 .  

41.60.140 Incentive pay or awards not included in 
retirement calculations. Incentive pay or awards provided 
under this chapter shall not be included for the purpose of 
computing a retirement allowance under any public retire
ment system of this state. [ 1 982 c 1 67 § 1 0.]  

Severability-1982 c 167: See note following RCW 4 1 .60.015.  

41.60.150 Recognition awards. Other than suggestion 
awards and incentive pay unit awards, agencies shall have 
the authority to recognize employees for accomplishments 
including outstanding achievements, safety performance, and 
longevity. Recognition awards may not exceed one hundred 
dollars in  value per award. Such awards may include, but 
not be limited to, cash or such items as pen and desk sets, 
plaques, pins, framed certificates, clocks , and calculators. 
Award costs shall be paid by the agency giving the award. 
[ 1 989 c 56 § 5 ;  1985 c 1 14 § 7 . ]  

Effective date-1989 c 56: See note following RCW 4 1 .60.04 1 .  

Effective date-1985 c 1 14 :  See note following RCW 4 1 .60.015. 

41.60.160 Persons ineligible for awards. No award 
may be made under this chapter to any elected state official 
or state agency director. [ 1 993 c 467 § 7; 1 987 c 387 § 8.] 

Effective date-1993 c 467: See note following RCW 4 1 .60.010. 

41.60.910 Severability-1975-'76 2nd ex.s. c 122. If 
any provision of this 1 976 amendatory act, or its application 
to any person or circumstance is held invalid, the remainder 
of the act, or the app lication of the provis ion to other 
persons or circumstances is not affected. [ 1 975-'76 2nd 
ex.s .  c 1 22 § 9.]  

41.60.91 1  Effective dates-1987 c 387. This act is 
necessary for the immediate preservation of the public peace, 
health, and safety, the support of the state government and 
its existing public institutions, and shall take effect July 1 ,  
1 987, except section 1 0  of this act which shall take effect 
immediately .  [ 1 987 c 387 § 1 1 . ] 
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41 .64.010 Personnel appeals board-Created
Membership-Definitions. ( 1 )  There is hereby created a 
"personnel appeals board," hereinafter in this chapter referred 
to as the "board," which shall consist of three members to be 
appointed by the governor, subject to confirmation by the 
senate. The first board shall be appointed within thirty days 
after May 1 9, 1 9 8 1 ,  for terms of two, four, and six years. 
Thereafter, appointments shall be made for six-year terms. 
A vacancy shall be filled by appointment by the governor for 
the unexpired term i n  which the vacancy ex i sts .  Each 
member shall continue to hold office after the expiration of 
the member' s  term until  a successor has been appointed. 
Members may be reappointed to the board for successive 
terms. Persons appointed to the board shall be qualified by 
experience and training in  the field of administrative proce
dures and merit principles. Such members: 

(a) May not hold any other employment with the state; 
(b) May not during the terms to which they are appoint

ed be or become candidates for public office, hold any other 
public office or trust, engage in any occupation or business 
which interferes, or is i nconsistent, with their duties as 
members of the board, serve on or under any committee of 
any pol itical party, and may not have been officers of a 
political party for a period of one year immediately prior to 
their appointment; and 

(c) May not for a period of one year after the termina
tion of their membership on the board, act in  a representative 
capacity before the board on any matter. 

(2) Unless the context clearly indicates otherwise, the 
following definitions apply to this chapter: 

(a) "Agency " means any agency as defined i n  RCW 
4 1 .06.020; 

(b) For appeals fi led on or after July 1 ,  1 98 1 ,  under 
RCW 4 1 . 64 .090, "board" or "personnel appeals board" 
means the personnel appeals board created by subsection ( 1 )  
of this section; 

(c) For purposes of RCW 4 1 .64.080 through 4 1 .64. 140 
for appeals filed before July 1 ,  198 1 ,  under RCW 4 1 .06. 1 70, 
as i t  exi sted prior to or after May 1 9 ,  1 98 1 ,  "board" or 
"personnel appeals board" means the *state personnel board 
created by RCW 4 1 .06 . 1 10. [ 1 98 1 c 3 1 1 § I . ] 

*Reviser ' s  note:  Powers, d uties, and functions of the higher 
education personnel board and the state personnel board were transferred to 
the Washington personnel resources board by 1 993 c 281  §§ 1 through 7. 

� 1 .64.020 Removal of members-Hearing. Any 
member of the board m ay be  removed for i ncapac i ty ,  

( 1 998 Ed.) 

incompetence, neglect of duty, malfeasance, or misfeasance 
in office, upon specific written charges filed by the governor, 
who shall transmit such written charges to the member 
accused and to the chief justice of the supreme court. The 
chief justice shall thereupon designate a tribunal composed 
of three judges of the superior court to hear and adjudicate 
the charges .  S uch tri bunal shal l fi x the t ime  and the 
procedure for the hearing, which shall be publ ic .  The deci
sion of such tribunal shall be final and not subject to review 
by the supreme court. Removal of any member of the board 
by the tribunal disqualifies such member for reappoi ntment. 
[ 1 98 1  c 3 1 1  § 3 . ]  

4 1 . 64.030 Compensatio n  of members-T ravel 
expenses-Disclosure of financial affairs. ( I  ) The board 
shall operate on either a part-time or a full-time basis, as 
determined by the governor. If it i s  determi ned that the 
board shall operate on a full-time basis, each member of the 
board shall receive an annual salary to be determined by the 
governor pursuant to RCW 43.03 .040. If it is determined 
that the board shal l  operate on a part-ti me b as i s ,  each 
member of the board shall be compensated i n  accordance 
with RCW 43.03 .250. Each board member shall receive 
reimbursement for travel expenses incurred in the discharge 
of his or her duties in accordance with RCW 43.03.050 and 
43.03.060. 

(2) Members of the board shall report their financial 
affairs to the public disclosure commission pursuant to RCW 
42. 1 7.240 and 42. 1 7.24 1 .  [ 1 984 c 287 § 73; 1984 c 34 § 4; 
1 9 8 1  c 3 1 1  § 4.]  

Reviser's note : This  section was amended by 1 984 c 287 § 73,  
effective July 1 ,  1 985, and by 1 984 c 34 § 4,  each without reference to  the 
other. Both amendments are incorporated in the publication of this section 
pursuant to RCW 1 . 1 2 .025 ( 2 ) .  For rule of construct i o n ,  see R C W  
1 . 1 2 025( 1 ). 

Legislative findings-Severability-Effective date-1984 c 287: 
See notes following RCW 43.03.220. 

41.64.040 Election of chairperson-Biennial meet
ings. The board shall, as soon as practicable after the initial 
appointment of its members, meet and elect from among its 
memb ers a c h a i rperson , and s h a l l  a t  l e a s t  b i e n n i a l l y 
thereafter meet and elect such a chairperson. [ 1 9 8 1  c 3 1 1  § 
5.]  

4 1.64.050 Executive secretary-Appointment of 
assistants. The board may appo i n t  and di scharge an  
executive secretary who shall be exempt from the provisions 
of chapter 4 1 .06 RCW. The executive secretary may appoint 
and discharge such other clerical, professional, and technical 
assistants as may be necessary. The salary of the executive 
secretary shall be fixed by the governor pursuant to RCW 
43.03 .040, as now existing or hereafter amended. [ 1981 c 
3 1 1 § 6.] 

41.64.060 Location of principal office-Hearings
Procedure. The principal office of the board shall be at the 
state capital , but it may sit  or hold hearings at any other 
place in the state. A majority of the board shall constitute 
a quorum for making orders or decisions, promulgating rules 
necessary for the conduct of i ts  powers and dut ies ,  or 
transacting other official business, and may act though one 
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position on the board be vacant. One or more members may 
hold hearings and take testimony to be reported for action by 
the board when authorized by rule or order of the board. 
The board shall perform all the powers and duties specified 
in this chapter or as otherwise provided by law. [ 1981  c 3 1 1  
§ 7 . ]  

41 .64.070 Journal of official actions. The board 
shall maintain at its principal office a journal which shall 
contain all official actions of the board, with the exception 
of fi ndings and decisions, together with the vote of each 
member on such actions. The journal shall be available for 
public inspection at the principal office of the board at all 
reasonable times. [ 1 98 1 c 3 1 1  § 8 . ]  

41.64.080 Employee appeals-Hearings examiners. 
The board may appoint one or more hearings examiners to 
preside over, conduct, and make recommended decisions, 
including findings of fact and conclusions of law in all cases 
of employee appeals to the board. The hearings examiner 
shall conduct hearings in the same manner and shall have the 
same authority as provided in hearings by the board. The 
recommended decisions shall be forthwith served upon the 
parties and transmitted to the board together with the record 
of the ev idence .  W i th i n  thirty days of serv ice  of the 
recommended decision, any party adversely affected may file 
exceptions, and thereafter all parties may present written and 
oral argument to the board, which shall consider the whole 
record or such portions thereof as may be c i ted by the 
parties. [ 198 1  c 3 1 1  § 9 .] 

41.64.090 Employee appeals-Jurisdiction. ( 1 )  The 
board shall have jurisdiction to decide appeals filed on or 
after July 1 ,  1 98 1 ,  of employees under the jurisdiction of the 
Washington personnel resources board pursuant to RCW 
4 1 .06 . 1 70, as now or hereafter amended. 

(2) The board shall have jurisdiction to decide appeals 
filed on or after July 1 ,  1993, of employees of institutions of 
higher education and related boards under the jurisdiction of 
the Washington personnel resources board pursuant to RCW 
4 1 .06. 1 70. An appeal under this subsection by an employee 
of an institution of higher education or a related board shall 
be held in the county in which the institution is located or 
the county in which the person was employed when the 
appeal was filed. [ 1 993 c 28 1 § 4 1 ;  1981  c 3 1 1  § 1 0.]  

Effective date--1993 c 281 :  See note following RCW 4 1 .06.022. 

41.64.100 Employee appeals-Hearing-Decision to 
be rendered within ninety days, exceptions. ( 1 )  In all 
appeals over which the board has j urisdiction involving 
reduction, dismissal, suspension, or demotion, the board shall 
set the case for hearing, and the final decision, including an 
appeal to the board from the hearing examiner, if any, shall 
be rendered within ninety days from the date the appeal was 
first received. An extension may be permitted if agreed to 
by the employee and the employing agency. The board shall 
furnish the agency with a copy of the appeal in advance of 
the hearing. 

(2) Notwithstanding subsection ( 1 )  of this section, in  a 
case involving misconduct that has placed a child at serious 
risk of harm as a result of actions taken or not taken under 

[Title 41 RCW-page 288] 

chapter 13 .32A, 1 3.34, 1 3.40, 26.44, 74. 1 3, 74. 1 4A, 74. 148, 
74. 1 4C, or 74. 1 5  RCW, the board shall hear the case before 
all unscheduled cases. The board shall issue its order within 
forty-five days of hearing the case unless there are extraordi
nary circumstances, in which case, an additional thirty days 
may elapse until the case is decided. 

(3) In all appeals made pursuant to RCW 4 1 .06. 1 70(4), 
as now or hereafter amended, the decision of the board is 
final and not appealable to court. [ 1 997 c 386 § 43; 198 1 c 
3 1 1  § 1 1 . ]  

Intent-1997 c 386 § 43: " I t  i s  the intent of  the legislature, i n  
enacting the chapter 386, Laws o f  1 997 changes t o  RCW 41 .64. 1 00, to 
provide a prompt and efficient method of expediting employee appeals 
regarding alleged misconduct that may have placed children at serious risk 
of harm. The legislature recognizes that children are at risk of harm in 
cases of abuse or neglect and intends to provide a method of reducing such 
risk as well as mitigating the potential liability to the state associated with 
employee misconduct involving children. The legislature does not intend 
to impair any existing rights of appeals held by employees, nor does it 
intend to restrict consideration of any appropriate evidence or facts by the 
personnel appeals board."  [ 1 997 c 386 § 42.] 

Construction-1997 c 386 § 43: "Section 43 of this act shall not be 
construed to alter an existing collective bargaining unit or the provisions of 
any existing bargaining agreement in place on July 27, 1 997, before the 
expiration of such agreement. "  [ 1 997 c 386 § 44.] 

4 1 . 6 4 . 1 1 0  E m pl o y e e  a p p e a l s- H e a r i n g-
Procedure-Official record. Hearings on such appeals 
shall be open to the public, except for cases in which the 
board determines there is substantial reason for not having 
an open hearing or in cases where the employee so requests, 
and shall be informal with technical rules of evidence not 
applying to the proceedings except the rules of privilege 
recognized by law. Both the employee and his or her ap
pointing agency shall be notified reasonably in advance of 
the hearing and may select representatives of their choosing, 
present and cross-examine w itnesses, and give evidence 
before the board . Members of the board or the executive 
secretary may, and shall at the request of either party, issue 
subpoenas and subpoenas duces tecum. All testimony shall 
be on oath administered by a member of the board. The 
board shall certify to the superior court the facts of any 
refusals to obey a subpoena, take the oath, or testify .  The 
court shall summarily hear the evidence on such refusal and, 
if the evidence warrants, punish such refusal in the same 
manner and to the same extent as for contempt committed 
before, or in connection with the proceedings of, the court. 
The board shall prepare an official record of the hearing, 
including all testimony, recorded manually or by mechanical 
device, and exhibits; but it may not be required to transcribe 
such record unless requested by the employee, who shall be 
furnished with a complete transcript upon payment of a 
reasonable charge . However, payment of the cost of a 
transcript used on appeal shall await determination of the 
appeal and shall be made by the employing agency if the 
employee prevails. [ 1 985 c 461 § 7; 1 9 8 1  c 3 1 1  § 1 2. ]  

Severability-1985 c 461 : See note following RCW 41 .06.020. 

41 .64. 120 Employee appeals-Findings of fact, 
conclusions of la w ,  order-Notice to employee and 
employing agency. ( I )  Within thirty days after the conclu
sion of the hearing, the board shall make and fully record in 
its permanent records the following: (a) Findings of fact; (b) 
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conclusions of law when the construction of a rule, regula
tion, or statute is in question; (c)  reasons for the action 
taken; and (d) the board's order based thereon. The order is 
final, subject to action by the court on appeal as provided in 
this chapter. 

(2) The board shall simultaneously send a copy of the 
findings, conclusions, and order by certified mail to the 
employing agency and to the employee or the employee' s 
designated representative. [ 198 1 c 3 1 1  § 1 3.] 

41.64.130 Employee appeals-Review by superior 
court-Grounds-Notice, service-Certified transcript. 
( 1 )  Within thirty days after the recording of the order and 
the mailing thereof, the employee may appeal the decision 
and order of the board on appeals made pursuant to RCW 
41 .06. 1 70(2), as now or hereafter amended, to the superior 
court of Thurston county on one or more of the grounds that 
the order was: 

(a) Founded on or contained an error of law, which shall 
specifically include error in construction or application of 
any pertinent rules or regulations; 

(b) Contrary to a preponderance of the evidence as 
disclosed by the entire record with respect to any specified 
finding or findings of fact; 

(c) Materially affected by unlawful procedure; 
(d) Based on violation of any constitutional provision; 

or 
(e) Arbitrary or capricious. 
(2) Such grounds shall be stated in a written notice of 

appeal filed with the court, with copies thereof served on a 
member of the board or the executive secretary and on the 
employing agency, all within the time stated. 

(3) Within thirty days after service of such notice, or 
within such further time as the court may allow, the board 
shall transmit to the court a certified transcript, with exhibits, 
of the hearing; but by stipulation between the employing 
agency and the employee the transcript may be shortened, 
and either party unreasonably refusing to stipulate to such 
limitation may be ordered by the court to pay the additional 
cost involved. The court may require or permit subsequent 
corrections or additions to the transcript. [ 1981  c 3 1 1 § 14.] 

41.64.140 Employee appeals-Review by superior 
court-Procedure-Appellate review. ( 1 )  The court shall 
review the  hear ing  wi thout a j ury  on the bas i s  of the 
transcript and exhibits, except that in case of alleged irregu
larities i n  procedure before the board not shown by the 
transcript the court may order testimony to be given thereon. 
The court shal l  upon req uest by e i ther party hear oral 
argument and receive written briefs. 

(2) The court may affirm the order of the board, remand 
the matter for further proceedings before the board , or 
reverse or modify the order if it finds that the objection 
thereto is well taken on any of the grounds stated. Appellate 
review of the order of the superior court may be sought as 
in other civil cases. [ 1 988  c 202 § 42; 198 1 c 3 1 1 § 1 5.] 

Severability-1988 c 202: See note following RCW 2.24.050. 

41.64.910 Severability-1981 c 311. If any provision 
of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of 
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the provis ion to other person s  or c ircumstances is not 
affected. [ 198 1 c 3 1 1 § 24.] 

Chapter 41 .68 

REPARATIONS TO STATE EMPLOYEES 
TERMINATED DURING WORLD WAR II 

Sections 

4 1 .68.010 
4 1 .68.020 
4 1 .68.030 
4 1 .68.040 
4 1 .68.050 

Legislative finding . 
Eligibility for reparation. 
Submittal of claim. 
Determination of eligibility. 
Payment of reparation. 

Redress authorized for municipal employees dismissed during World War 
II: RCW 41.04.580. 

4 1 .68.010 Legislative finding. The dismissal or 
termination of various state employees during World War II 
resulted from the promulgation of federal Executive Order 
9066 which was based mainly on fear and suspicion rather 
than on factual justification. It is fair and just that repara
tions be made to those employees who were terminated from 
state employment during the wartime years because of these 
circumstances. The legislature therefore finds that equity 
and fairness wi l l  be served by authorizing the fi l i ng of 
claims with the state for salary losses suffered by the state 
employees directly affected, and by authorizing the payment 
thereof, subject to the provisions of this chapter. [ 1 983 1st 
ex.s. c 15 § 1 .] 

4 1.68.020 Eligibility for reparation. Any state 
employee or the living surviving spouse of a state employee 
who, due to the promulgation of federal Executive Order 
9066, was dismissed, terminated from a temporary position, 
or rejected during the person' s  probationary period, or who 
voluntarily resigned in lieu of dismissal from state govern
ment employment, and who incurred salary losses as a result 
thereof, is eligible to file  a claim with the state for the 
reparation of those losses. [ 1 983 1 st ex.s. c 1 5  § 2. ] 

4 1.68.030 Submittal of claim. A claim under this 
chapter may be submitted to the department of personnel for 
the reparation of salary losses suffered during the years 1942 
through 1 947. The claim shall be supported by appropriate 
verification, such as the person' s  name at the time of the 
dismissal , the name of the employing department, and a 
social security number, or by evidence of official action of 
termination. The claimant shall also provide an address to 
which the department shall mail notification of its determina
tion regarding the claimant's eligibility. [ 1 983 1 st ex.s. c 1 5  
§ 3.] 

4 1.68.040 Determination of eligibility. ( 1 )  The 
department of personnel shall determine the eligibility of a 
claimant to receive reparations authorized by this chapter. 
The department shall then notify the claimant by mail of its 
determination regarding the claimant' s eligibility. 

(2) The department may adopt rules that will assist in 
the fair determination of eligibility and the processing of 
claims. The department, however, has no obligation to 
directly notify any person of possible eligibility for repara-
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tion of salary losses under this chapter. [ 1 983 1 st ex.s. c 1 5  
§ 4.] 

41.68.050 Payment of reparation. A claimant under 
this chapter who is determined eligible by the department of 
personnel shall receive two thousand five hundred dollars 
each year for two years. All claims which the department 
determines are eligible for reparation shall be immediately 
forwarded to the state treasurer, who shall issue warrants in 
the appropriate amounts upon demand and verification of 
identity. If a claimant dies after filing a claim but before 
recei v i n g  fu l l  payment,  payments shal l be m ade to the 
claimant's estate upon demand and verification of identity. 
[ 1 983 1 st ex.s.  c 1 5  § 5 . ]  

Chapter 41.72 

LAW ENFORCEMENT MEDAL OF HONOR 

Sections 
4 1 .72.0 1 0  Law enforcement medal of honor established. 
4 1 .72.020 Law enforcement medal of honor committee established

Membership-Establishment of qualifications for award. 
4 1 .72.030 Law enforcement medal of honor awarded-When. 
4 1 .72 .040 Law enforcement medal of honor may be awarded posthu

mously. 
4 1 .72.050 Law enforcement medal of honor-Design . 

41.72.010 Law enforcement medal of honor estab
lis hed. There is established a decoration of the state law 
enforcement medal of honor with accompanying ribbons and 
appurtenances for award by the governor in the name of the 
state to any law enforcement officer who has been seriously 
injured or killed while in the performance of duty, or who 
has been distinguished by exceptionally meritorious conduct, 
upon nomination of the governor ' s  state law enforcement 
medal of honor committee. [ 1 994 c 89 § 1 . ] 

41.72.020 Law enforcement medal of honor com
mittee established-Membership-Establishment of 
qualifications for award. There is created the state law 
enforcement medal of honor committee for nominating 
candidates for the award of the state law enforcement medal 
of honor. The committee membership consists of a repre
sentative from the governor' s  office, the Washington state 
law enforcement association, the Washington state council of 
pol ice officers, the Washington association of sheriffs and 
police chiefs, and the Washington state troopers association. 
The attorney general shall serve as chair of the committee 
and shall des i g n ate a secretary for the committee. The 
comm ittee shall meet not less than semiannually to consider 
candidates for nomination. The committee shall adopt rules 
establishing the qualifications for the state law enforcement 
medal of honor, the protocol governing the decoration, and 
the appurtenances necessary to the implementation of thi s  
chapter. [ 1994 c 89 § 2 . ]  

41 .72.030 Law enforcement medal of  honor award
ed-When. The state law enforcement medal of honor shall 
be awarded to recipients during the national law enforcement 
recognition week. The governor may delegate the awarding 
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of the medal to the l ieutenant governor or the attorney 
general. [ 1 994 c 89 § 3.]  

41.72.040 Law enforcement medal of honor may he 
awarded posthumously. The state law enforcement medal 
of honor may be awarded posthumously to be presented to 
the repre s entative of the deceased as m ay be deemed 
appropriate by the governor or the designees specified in 
RCW 4 1 .72.030. [ 1 994 c 89 § 4.] 

4 1.72.050 Law enforcement medal of honor
Design. The decoration of the state law enforcement medal 
of honor shall be bronze and shall consist of a police shield 
overlaid by a sheriff' s s tar with the seal of the state of 
Washington in the center and the words " law enforcement 
medal of honor·· within the design and suspended from a 
ring attached by either a navy blue ribbon with a gold edge 
or a green ribbon with a gold edge. Such color choice shall 
be the recipient's .  The reverse of the decoration shall be 
inscribed with the words "For exceptionally honorable and 
meritorious conduct in performing services as a law enforce
ment officer ."  [ 1 994 c 89 § 5 . ] 
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Title 42 

PUBLIC OFFICERS AND AGENCIES 

Chapters 

42.04 
42.08 
42.12 
42.14 
42.16 
42.17 

42.20 
42.23 

42.24 

42.26 

42.30 
42.32 
42.36 

42.40 
42.41 
42.44 
42.48 
42.52 

General provisions. 
Official bonds. 
Vacancies. 
Continuity of government act. 
Salaries and fees. 
Disclosure-Campaign finances-Lobbying

Records. 
Misconduct of public officers. 
Code of ethics for municipal officers

Contract interests. 
Payment of claims for expenses, material, 

purchases-Advancements. 
Agency vendor payment revolving fund-

Petty cash accounts. 
Open Public Meetings Act. 
Meetings. 
Appearance of fairness doctrine-

Limitations. 
State employee whistleblower protection. 
Local government whistleblower protection. 
Notaries public. 
Release of records for research. 
Ethics in public service. 

Collection agencies retained to collect public debts-Fees: RCW 19.16.500. 

County officers, general provisions: Chapter 36. 16 RCW. 

Credit card use by local governments: RCW 43.09.2855. 

Elections: Title 29 RCW. 

Hospitalization and medical aid for public employees and dependents
Premiums, governmental contributions authorized: RCW 41.04. 180, 
41.04. 1 90. 

Military leave jiJr public employees: RCW 38.40.060. 

Public employment, civil service and pensions: Title 41 RCW. 

State officers, general provisions: Chapter 43.01 RCW. 

Sections 

42.04.020 
42 04 040 
42 04 060 
42.04.070 

Chapter 42.04 

GENERAL PROVISIONS 

Eligibility to hold office. 
Proceedings to impeach, etc., preserved. 
Offices to be open certain days and hours. 
Compensation for unofficial services. 

42.04.020 Eligibility to hold office. That no person 
shall be competent to qualify for or hold any elective public 
office within the state of Washington, or any county, district, 
precinct,  school district, municipal corporation or other 
district or political subdivision, unless he be a citizen of the 
United States and state of Washington and an elector of such 
county, district, precinct, school district, municipality or 
other district or political subdivision. [ 1 9 1 9  c 1 39 § 1 ;  RRS 

( 1998 Ed )  

§ 9929. FORMER PART OF SECTION: Code 1 88 1  § 
3050 codified as RCW 42.04.021 .] 

Apple advertising commission, qualifications of members: RCW 15.24.020. 

Attorney general, qualifications: RCW 43. 10.010. 

Cemetery board, qualifications of members: RCW 68.05.050. 

Cities, council-manager plan, qualifications of city manager: RCW 
35. 18.040. 

Cities and towns, residence qualifications of officials and employees: RCW 
35.21.200. 

County hospital board of trustees, eligibility: RCW 36. 62. 140. 

Court administrator, qualifications: RCW 2.56.010. 

Court commissioners, qualifications: RCW 2.24.010. 

Dairy products commission, members, qualifications: RCW 15.44.030. 

Electors, qualifications: State Constitution Art. 6 § I (Amendment 5). 

Engineers and land surveyors ' board l!l registration, qualifications: RCW 
18.43.030. 

Fire protection district commissioners, qualifications: RCW 52. 14.010. 

Fish and wildlife commission members, qualifications: RCW 77.04.040. 

Flood control districts, qualifications of governing board: RCW 85.38.070. 

Fmit commission, qualifications of members: RCW 15.28.030. 

Hardwoods commission, qualifications: RCW 15. 74.010. 

Honey bee commission, qualifications: RCW 15.62.060 

Horse racing commis.�ion, qualifications: RCW 67.16.012. 

Judges of superior court, eligibility: State Constitution Art. 4 § 1 7. 

Judges of supreme court, eligibility: State Constitution Art. 4 § 1 7. 

Legislators, eligibility: State Constitution Art. 2 § 7: Art. 2 § 14. 

Mosquito control district board members, qualifications: RCW 1 7 28. 120. 

Municipal court judges, qualifications: RCW 35.20. 1 70. 

Precinct committee officers: RCW 29.42. 040. 

Prosecuting attorney, eligibility: RCW 36.27.010. 

Public utility district commissioners, qualifications: RCW 54. 12.010. 

Religious qualification to hold public office or employment prohibited: 
State Constitution Art. I § I I  (Amendment 4). 

Residence for eligibility to public office: State Constitution Art. 6 .li 4. 

School directors, qualifications: RCW 28A.315.490. 

School teachers, qualifications: RCW 2RA.410.025, 28A.405.040. 

State board of education, eligibility. RCW 28A.305.060. 

State hospitals jiJr mentally ill, superintendents ' powers: RCW 72.23.030. 

State officers, eligibility.· State Constitution Art. 3 § 25 (Amendment 31). 

State sdwols for blind and deaf, qualifications of superintendents: RCW 
72.40.020. 

Subversive activities as disqualification from holding public office · Clwpter 
9.81 RCW. 

Supenor court reporters, qualifications: RCW 2.32. 180. 

Towns, eligibility of officers. RCW 35.27.080. 

Utilities and transportation commission, qualifications: RCW 80.0/.020. 

Veterinary board members, qualifications: RCW /8. 92.021. 

Weed district director and electors, qualifications: RCW 1 7.04.070. 

Wine commission, qualifications: RCW 15.88.030. 

42.04.040 Proceedings to impeach, etc., preserved. 
The omission to specify or affirm in *this act any ground of 
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forfeiture of a public office or other trust or special authority 
conferred by law, or any power conferred by law to im
peach, remove, depose or suspend any public officer or other 
person holding any trust, appoi ntment or other specia l  
authority conferred by law, shall not affect such forfeiture or 
power, or any proceeding authorized by law to carry into 
effect such impeachment, removal, deposition or suspension. 
[ 1 909 c 249 § 45 ; RRS § 2297.] 

*Reviser's note : The term "this act" relates to the criminal code of 
1 909. For disposition of sections, see note following RCW 9.01 . 1 20. 

Forfeiture of office for conviction of felony or malfeasance: RCW 9.92. 120. 

Impeachment and removal: State Constitution A rt. 5. 

Recall of' elective officers: State Constitution A rt. 1 § 33 (Amendment 8); 
chapter 29.82 RCW. 

42.04 .060 Offices to be open certain days and 
hours. All state elective and appointive officers shall keep 
their offices open for the transaction of business from eight 
o'clock a.m. to five o'clock p .m. of each business day from 
Monday through Friday, state legal holidays excepted. On 
Saturday, such offices may be closed. 

This section shall not apply to the courts of record of 
this state or to their officers nor to the office of the attorney 
general and the lieutenant governor. [ 1 973 2nd ex.s. c 1 § 
2; 1 955 ex.s. c 9 § 3. Prior: 1 95 1  c 1 00 §§ 3, 4; 1 94 1  c 
1 1 3 § I ;  Rem. Supp. 1 94 1  § 9963- 1 .] 
Oj]ice hours of city, county, precinct. RCW 35.2I. / 75, 36.I6. IOO. 

42.04.070 Compensation for unofficial services. 
That the d irectors , trustees and commissioners of state 
institutions in this state, serving as such without any com
pensation, shall not be precluded by reason of holding such 
offices from receiving compensation for services not official 
rendered without being procured or brought about by use of 
such official position , or by reason thereof, but such officers 
shall be allowed to receive such reasonable compensation for 
services not official or connected wi th their respective 
offices as they would otherwise be allowed were they not 
such officers . [ 1 89 1  c 109 § 1 ;  RRS § 1 0966.] 

Sections 

Chapter 42.08 

OFFICIAL BONDS 

42.08.005 Official bonds-Payment of premiums. 

42 OR.O I O  
42.08.020 
-E08.030 
42.08.040 
42 08.050 

42.08.060 
42.08.070 
42.08.080 
42.08.090 
42.0R . I OO 
42.08. 1 1 0 

42.08. 120 
42 08 130 
42.08. 1 40 

OFFICIAL BONDS-CODE OF 1 88 1  

Scope o f  coverage. 
Who mav maintain action. 
Leave of court required. 
Judgment no bar to further action. 
Recoveries limited to amount of bond. 

OFFICIAL BONDS-1 890 ACT 

Form of official bonds. 
Effect of bonds. 
Who may bring action on bond. 
Defective bonds validated. 
Approval and filing. 
Procedure when bond of county or township officer is insuf-

ficient. 
Additional bond. 
Remedy when bond of state officer becomes insufficient. 
Force of additional bond. 

[Title 42 RCW-page 21 

42.08. 1 50 Number of sureties. 
42.08 . 1 60 Justification of sureties. 
42.08 . 170 Liability of sureties. 
42.08. 1 80 Release of sureties. 

Adjutant general, official bond.· RCW 38. 12.010. 

Apple advertising commission treasurer, bond required. RCW I5. 24. I50. 

A ttorney general, official bonds: RCW 43. 10.010, 43. 10.020. 

Cities, code city retaining second class form, bond of' officers: RCW 
35.23.835. 

Cities, commission form, bonds required: RCW 35. 1 7. 100. 

Cities, council-manager plan, bond (!f' manager: RCW 35. I8.050. 

Cities, second class, bond required: RCW 35.23.08I. 

Commissioner of public lands, official bonds: RCW 79.0I.064. 

County clerk, new bond may be required: RCW 36.23.020. 

County commissioners, official bond. RCW 36.32.060. 

County officers, official bonds: RCW 36. I6.050. 

County sheriff, additional bond: RCW 36.28.030. 

Dairy products commis.1ion trea.1urer, bond required: RCW /5.44.050. 

Flood control districts, (�f.tlcial bond.c RCW 86. 09. 30I ,  86.09. 304, 
86.09 307 

Fruit commission treasurer, bond required: RCW I5. 28. I 90. 

Horse racing commission, official bonds: RCW 67. 16.012. 

Insurance commissioner, official bond: RCW 48.02. 030. 

Irrigation district.!, official bonds: RCW 87.03.082. 

Liquor control board, official bond: RCW 66.08.014. 

Municipal court judge, bond required: RCW 35.20. 1 80. 

Public printer, official bond. RCW 43. 78. 020. 

Reclamation district directors, (1ficial bonds. RCW 89.30.259. 

Reclamlltion districts, bond of secretary: RCW 89.30.262. 

Secretary of state, official bond: RCW 43.070IO. 

State administrative officers, (!tficial bonds: RCW 43. 1 7 IOO. 

State auditor, official bond: RCW 43.09.010. 

State treasurer, official bond: RCW 43.08.020. 

Superior court reporter.!, bond required: RCW 2.32. I RO. 

Suretyship.· Chapters 1 9. 72, 48.28 RCW 

Towns, bond of officer.!. RCW 35.27 /20. 

University of Washington, board of' regents, secretary to give bond: RCW 
288.30. I 35. 

Utilities and transportation commission. officwl bonds: RCW 80.01.020. 

Washington State University, board of reJ?ents, bonds required: RCW 
288.30. IOO, 288.30.130. 

Weed district officers, bond required: RCW 1704.070. 

42.08.005 Official bonds-Payment of premiums. 
See RCW 48.28 .040. 

OFFICIAL BONDS-CODE OF 1 88 1  

42.08.010 Scope of coverage. The official bond of a 
public officer, to the state, or to any county, city, town or 
other munic ipal or public corporation of l ike  character 
therein, shall be deemed a security to the state, or to such 
county, city, town or other municipal or public corporation, 
as the case may be, and also to all persons severally, for the 
official delinquencies against which it is intended to provide. 
[Code 1 88 1  § 652 ; 1 877 p 1 35 § 655; 1 869 p 1 52 § 592; 
RRS § 958.] 
Bonds payable to .!tate: RCW 42. 08.060. 

42.08.020 Wbo may maintain action. When a public 
officer by official misconduct or neglect of duty, shall forfeit 
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his official bond or render his sureties therei n l iable upon 
such bond. any person injured by such misconduct or ne
glect, or who is by law entitled to the benefit of the security, 
may maintain an action at l aw thereon i n  his  own name 
against the officer and his sureties to recover the amount to 
which he may by reason thereof be entitled. [Code 1 88 1  § 
653; 1 877 p 1 35 § 656; 1 869 p 1 52 § 593 ; RRS § 959.]  
Action on official bond: RCW 42.08.080. 

42.08.030 Leave of court required. Before an action 
can be commenced by a plaintiff, other than the state, or the 
municipal or public corporation named in the bond, leave 
shall be obtained of the court or j udge thereof where the 
action is triable. Such l eave sha11 be granted upon the 
production of a certified copy of the bond and an affidavit 
of the plaintiff, or some person in his behalf, showing the 
delinquency. B ut if the matter set forth in his affidavit be 
such that, if true, the party applying would clearly not be 
entitled to recover i n  the acti o n ,  the l eave shall  not be 
granted. If it  does not appear from the complaint that the 
leave herein provided for has been granted, the defendant, on 
motion, shall be entitled to judgment of nonsuit; if it does, 
the defendant may controvert the allegation, and if the issue 
be found in his favor, judgment shall be given accordingly.  
[Code 1 8 8 1  § 654; 1 877 p 1 36 § 657; 1 869 p 1 52 § 594; 
RRS § 960.] 

42.08.040 Judgment no bar to further action. A 
judgment in favor of a party for one delinquency shall not 
preclude the same or another party from maintaining another 
action on the same bond for another delinquency. [Code 
1 88 1  § 655 ; 1 877 p 1 36 § 658; 1 869 p 1 5 3  § 595; RRS § 
96 1 .] 

42.08.050 Recoveries limited to amount of bond. In 
an action upon an official bond, if j udgments have been 
recovered against the surety therein other than by confession, 
equal in the aggregate to the penalty or any part thereof of 
such bond, and if such recovery be established on the trial, 
j udgment shall  not be given against  such surety for an 
amount exceeding such penalty, or such portion thereof as is  
not already recovered against him. [Code 1 8 8 1  § 656; 1 877 
p 1 36 § 659; 1 869 p 1 53 § 596; RRS § 962.] 
Liability of sureties: RCW 42.08. 170. 

OFFICIAL BONDS- 1 890 ACT 

42.08.060 Form of official bonds. All official bonds 
req u i red by l a w  of officers shal l  be i n  form,  j o i n t  and 
several, and made payable to the state of Washington, in 
such penal sum and with such conditions as may be required 
by law. [ 1 890 p 34 § 1 ;  RRS § 9930.] 
Bonds deemed security to state, county, city, town, etc. : RCW 42.08.010. 

County commLuioner bond is payable to county: RCW 36.32.060. 

42.08.070 Effect of bonds. E very offi c ial  bond 
executed by any officer pursuant to law shall be deemed and 
taken to be i n  force,  a n d  s h a l l  be o b l ig atory upon the 
principal and sureties therein for any and all  breach of the 
condition or conditions thereof committed during the time 
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such officer shall continue to discharge any of the duties of, 
or hold such office, and every such bond shall be deemed to 
be in  force and obligatory upon the principal and sureties 
therein for the faithful discharge of all duties which may be 
required of such officer by any law enacted subsequent to 
the execution of such bond, and such condition shall be 
expressed therein. [ 1 890 p 34 § 2; RRS § 993 1 .] 

42.08.080 Who may bring action on bond. Every 
official bond executed by any officer pursuant to law, shall 
be in force and obligatory upon the principal and sureties 
therein, to and for the state of Washington, and to and for 
the use and benefit of all persons who may be i njured or 
aggrieved by the wrongful act or default of such officer. in 
his official capacity, and any person so i njured or aggrieved 
may bring suit on such bond in his or her own name without 
an assignment thereof. [ 1 890 p 34 § 3; RRS § 9932.] 
Action on official bond: RCW 42.08.020. 

42.08.090 Defective bonds validated. Whenever any 
such official bond shall not contain the substantial matter or 
condition or conditions required by law, or there shall be any 
defect in the approval or filing thereof, such bond shall not 
be void so as to discharge such officer and his sureties, but 
they shall be bound to the state, or party interested, and the 
state or such party may, by action instituted in any court of 
competent jurisdiction, suggest the defect of such bond or 
such approval or filing, and recover his proper and equitable 
demand or damages from such officer, and the person or 
persons, who intended to become, and were included in such 
bond as sureties. [ 1 890 p 35 § 4; RRS § 9933.]  

42.08.100 Approval and filing. The official bonds of 
officers shall be approved and filed as follows, to wit: The 
official bond of the secretary of state shall be approved by 
the governor and filed in the office of the state auditor. The 
official bonds of all other state officers required by law to 
give bonds, except as otherwise expressly provided by law, 
shall be approved by the governor and filed in the office of 
the secretary of state. 

The official bonds of all county and township officers, 
except the county superi ntendent of schoo l s ,  s h a l l  be 
approved by the board of cou n ty c o m m i s s io n ers, if i n  
session, and if not i n  session, by the chairman of such board, 
and filed and recorded in the office of the county clerk of 
their respective counties: PROVIDED, That the bond of the 
county clerk shall be recorded in the office of the county 
auditor and filed in the office of the county treasurer. [ 1 955 
c 1 57 § 1 1 .  Prior: 1 890 p 35 § 5 ;  RRS § 9934.]  
Contractor 's bonds: Chapter 39.08 RCW. 

Official bonds-Payment of premiums: RCW 48.2fl.040. 

Surety insurance: Chapter 48.28 RCW. 

42.08. 1 1 0  Procedu re when bond of county or 
township officer is insufficient. Whenever the sureties, or 
any one of them, in the official  bond of any cou n ty or 
township officer shall die, remove from the state, become 
i nsolvent or i nsufficient, or the penalty of such bond shall 
become insufficient, on account of recoveries had thereon,  or 
otherw i s e ,  i t  s h a l l  be the d u ty o f  the b o ard o f  county  
commissioners of the proper county , of their own motion , or 
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on the showing of any person, supported by affidavit, to 
summon any such officer to appear before them at a stated 
time, not less than five days after service of such summons, 
and show cause why he should not execute an additional 
official bond with good and sufficient sureties . [ 1 890 p 35 
§ 6 ;  RRS § 9935.] 

42.08.120 Additional bond. Should such officer, after 
due notice, fail to appear at the time appointed, the matter 
m a y  b e  h eard and determ i ned i n  h i s  a b s e n c e ;  i f  after 
examination the board of county commissioners shall be of 
opinion that the bond of such officer has become insufficient 
from any cause whatever, they shall require an additional 
bond with such security as may be deemed necessary, which 
said additional bond shall be executed and filed within such 
time as the board of county commissioners may order; and 
if any such officer shall fail to execute and file  such addi
tional bond within the time prescribed by such order, his 
office shall become vacant. [ 1 890 p 36 § 7; RRS § 9936.] 
Failure to give or renew official bond a cause for vacation of office: RCW 

42. 12.010. 

42.08. 1 30 Remedy when bond of state officer 
becomes insufficient. Whenever the official bond of any 
state officer sha l l  become i n s u ffi c ient  from any cause 
w hatever, the l ike  proceed ings  may be  had before the 
superior court of the county in which said state officer holds 
his office with reference thereto: PROVIDED, That such 
proceedi ngs  m a y  be c o m m e n ced by a wri t ten mot ion  
supported by  affidavit. [ 1 890 p 36 § 8 ;  RRS § 9937.] 

42.08.140 Force of additional bond. Every such 
additional bond shall be of like force and obligation upon the 
principal and sureties therein, and shall subject the officer 
and his  sureties to the same l iabi l i t ies as are prescribed 
respecting the original bonds of officers. [ 1 890 p 36 § 9; 
RRS § 9938 . ]  

42.08 .150 Number of sureties. Unless otherwise 
expressly provided, there shall be at least two sureties upon 
the official bond of every officer. [ 1 890 p 36 § 1 0; RRS § 
9939. )  
Corporate sureties: Chapter 48 28 RCW. 

42.08.160 Justification of sureties. In all cases where 
official bonds are required or may be hereafter required, 
from state, county, township or precinct officers, the officer 
or officers whose duty i t  is or may be to approve such 
bonds, shall not  accept or  approve any such bonds except 
such bond be that of a surety company, unless the sureties 
thereon shall severally justify before an officer authorized to 
administer oaths as follows: ( 1 )  On a bond given by a state 
or county officer that he is a resident and freeholder within 
this state, and on a bond given by a township or precinct 
officer that he is a resident and freeholder within the county 
in which such township or precinct is situated. (2) That he 
is worth double the amount for which he becomes surety 
over and above al l  h i s  debts and l i abi l i t ies ,  in property 
situated within this state which is  not exempt from seizure 
and sale under execution. [ 1 90 I c 14 § 1 ;  1 890 p 36 § I I ; 
RRS § 9940.] 

[ Title 42 RCW-page 4) 

Qualification of individual sureties: RCW 1 9.72.030. 

42.08.170 Liability of sureties. When the penal sum 
of any bond amounts to more than two thousand dollars, the 
sureties may become severally l iable for portions, not less 
than five hundred dol lars, of such penal sum, making in the 
aggregate at l east two sureties for the w hole penal sum. 
[ 1 890 p 37 § 1 2; RRS § 994 1 .] 
Recoveries limited to amount of bond: RCW 42.08.050. 

42.08. 180 Release of sureties. Release of sureties 
( 1 937 act), see chapter 1 9.72 RCW. 

Chapter 42.12  

VACANCIES 

Causes of vacancy. 
Resignations, to whom made. 
Term of person elected to fill vacancy. 

Sections 

42. 12 .010 
42. 12.020 
42. 12 .030 
42. 12 .040 Vacancy in partisan elective office-Successor elected

When. 
42. 1 2 .070 Filling nonpartisan vacancies. 

Apple advertising commission, vacancies, how filled: RCW 15.24.050. 

Attorney general, removal from office: State Constitution An 4 § 9. 

Bond. failure to file additional bond causes vacancy: RCW 42.08. 120. 

City offices, vacancies, how filled 
commission plan: RCW 35. 1 7.020. 
council-manager plan 

council: RCW 35. UW20. 
optional municipal code: RCW 35A.l3.020. 

mayor-council plan, optional municipal code: RCW 35A. 12.050. 
second class.· RCW 35.23. 101. 

Congress, vacancies. how filled: RCW 29.68.080 through 29.68. 120. 

County, township, precinct, or road district offices, vacancies, how filled: 
State Constitution Art. 1 I .§ 6. 

County annexation review board, vacancies: RCW 35A.14. 1 70. 

County clerk, failure to file new bond vacates office: RCW 36.23.020, 
42.0R. l20. 

County commissioners 
removal for misconduct: RCW 36.32.225. 
vacancies, how filled: RCW 36.32.070. 

County hospital board of trustees, vacancies, how filled: RCW 36.62.160. 

County officers 
conviction for taking illegal fees vacates office: RCW 36. 18. 180. 
vacancies. RCW 29. 15.230, 36. 16. 1 10, 36. 16.1 15, 42.12.040. 

County treawrer, suspension for misconduct: RCW 36.29.090. 

Educational service district superintendent: Chapter 28A.310 RCW. 

Engineers and land surveyors ' board of registration, vacancies on: RCW 
1 8.43.030. 

Fire protection district commissioners, vacancies: RCW 52.14.050. 

Flood control districts, vacancies in governing board: RCW R5.38.070. 

Fruit commission, vacancies, how filled: RCW 15.28.080. 

Governor 
appointive state office, vacancies in, filled by: RCW 43.06.090. 
vacancy in office of' State Constitution A rt. 3 § 10 (Amendment 6). 

Horse racing commission, vacancies: RCW 67. 16.012. 

Impeachment: State Constitution Art. 5. 

Irrigation district directors, vacancies, how filled· RCW 87. 03.081, 
87.04.020. 

Joint legislative audit and review committee, vacancies, how filled: RCW 
44. 2R.020. 

Judgn 
removal from office: State Constitution A rt. 4 § 9. 
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vacancies, how filled 
courl of appeals: RCW 2.06.080. 
disrricr coun: RCW 3.34. 100. 
.!uperior courl: State Consritulion Art. 4 § 5; RCW 2. 08. 069, 

2.08. 120. 
supreme court: Stale Constitution Art. 4, § 3; RCW 2.04.100. 

Judicial officer's absence from state as forfeiting office: Stale Constitution 
Art. 4 .� 8. 

Legislators. expulsion of member: State Constitution Art. 2 § 9. 

Legislators, vacancies, how filled: State Constitution Art. 2 § 15 (Amend-
ment 52), RCW 42.12.040. 

Liquor control board. vacancies, Jww filled: RCW 66.08.0/4. 

Militia, vacancies. how filled: RCW 38. 12.095 through 38.12.1 15. 

Mosquito control districts, vacancies in board of tru.!tees: RCW 1 7.28.1 30. 

Partisan elective offices, vacancies, how filled: RCW 29. 1 5.230. 

Prosecuting attorney, removal from office: State Constitution Art. 4 § 9. 

Public utility district commissioners, vacancies: RCW 54. 12.010. 

Recall proceedings, grounds: RCW 29.82.010. 

Reclamation district directors, vacancies: RCW 89.30.256. 

Regional universities-Trustees, appointment, terms, quorum, vacancies: 
RCW 288.35. 100. 

School directors in second and third class districts, vacancies, how filled: 
RCW 28A.3/5.530. 

State appointive office, vacancy in, how filled: State Constitution Art. 3 § 
13; RCW 43.06.090. 

State board of education, vacancies, how filled: RCW 28A. 305.090. 

State elective officers 
recall: State Constitution Art. 1 § 33 (Amendment 8). 
vacancy. successor elected: RCW 42. /2.040. 

State officers. removal from office: State Constitution Art. 5. 

Statute law committee, vacancies, how filled: RCW 1.08.003. 

The Evergreen State College-Trustees, appointment, terms, quorum, 
vacancies: RCW 288.40.100. 

United States senators, vacancies, how filled: RCW 29.68. 070. 

University of Washington board of regents, vacancies, how filled: RCW 
288.20. 100. 

Utilities and transportation commission, vacancies, how filled: RCW 
80. 01.010. 

Washington State Univers ity board of regents, vacancies: R C W  
288.30. 100. 

Water-sewer districl commissioners, vacancies: RCW 57. 12.020. 

Weed disrrict directors, vacancies, how filled: RCW 1 7.04.070. 

42.12.010 Causes of vacancy. Every elective office 
shall become vacant on the happening of any of the follow
ing events: 

( 1 )  The death of the incumbent; 
(2)  His or her res ignat ion .  A vacancy caused by 

resignation shall be deemed to occur upon the effective date 
of the resignation; 

(3) His or her removal ; 
(4) Except as provided in RCW 3 .46.067 and 3.50.057, 

his or her ceasing to be a legally registered voter of the 
district, county, city, town, or other municipal or quasi 
municipal corporation from which he or she shall have been 
elected or appointed, including where applicable the council 
district, commissioner district, or ward from which he or she 
shall have been elected or appointed; 

(5) His or her conviction of a felony, or of any offense 
involving a violation of his or her official oath; 

(6) His or her refusal or neglect to take his or her oath 
of office, or to give or renew his or her official bond, or to 
deposit such oath or bond within the time prescribed by law; 
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(7) The decision of a competent tribunal declaring void 
his or her election or appointment; or 

(8) Whenever a judgment shall be obtained against that 
incumbent for breach of the condition of his or her official 
bond. [ 1 994 c 223 § 2; 1 993 c 3 1 7  § 9; 1 9 8 1  c 1 80 § 4; 
Code 1 88 1  § 3063; 1 866 p 28 § 2; RRS § 9950.] 

Effective date-1994 c 223 § 2: "( I )  Section 2 of this act shall take 
effect January 1 ,  1 995. 

*(2) Section 20 of this act shall take effect July 1 ,  1 994." [ 1994 c 223 
§ 94.] 

*Reviser's note: The governor vetoed 1 994 c 233 § 20. 

Severability-Errective date-1993 c 317: See notes following 
RCW 3.46 . 1 55 .  

Severability-1981 c 180: See note following R C W  42 . 1 2.040. 

42.12.020 Resignations, to whom made. Resigna
tions shall be made as follows: By the state officers and 
members of the legislature, to the governor; by all county 
officers, to the county commissioners of their respective 
counties; by all other officers, hold ing  their offices by 
appointment, to the body, board or officer that appointed 
them. [Code 1 88 1  § 3062; 1 865 p 28 § I ;  RRS § 9949.] 
Appointments to fill vacancies: State Constitution Art. 2 § 15 (Amendmenl 

32). 

42.12.030 Term of person elected to fill vacancy. 
Whenever any officer resigns his office before the expiration 
of his term, or the office becomes vacant from any other 
cause, and at a subsequent special election such vacancy is  
filled, the person so elected to fill such vacancy shall hold 
office for the remainder of the unexpired term. [ 1981  c 1 80 
§ 5; Code 1881  § 3066; 1 866 p 30 § 6; RRS § 995 1 . ] 

Severability-1981 c 180: See note following RCW 42. 1 2.040. 

42.1 2.040 Vacancy in partisan elective office
Successor elected-When. If a vacancy occurs i n  any 
partisan elective office  in the executi ve or l eg is lative 
branches of state government or i n  any partisan county 
elective office before the fourth Tuesday prior to the primary 
for the next general election following the occurrence of the 
vacancy, a successor shall be elected to that office at that 
general election. Except during the last year of the term of 
office, i f  such a vacancy occurs on or after the fourth 
Tuesday prior to the primary for that general election, the 
election of the successor shall occur at the next succeeding 
general election. The elected successor shall hold office for 
the remainder of the unexpired term. This section shall not 
apply to any vacancy occurring in a charter county which 
has charter provisions inconsistent with this section. [ 1 98 1  
c 1 80 § 1 . ] 

Reviser's note: 198 1  c 1 80 § 1 directed that this section be added to 
chapter 29. 1 8  RCW. Since that placement appears inappropriate, this 
section has been codified as part of chapter 42. 1 2  RCW. 

Severability-1981 c 1 80 :  " I f  any provision of this act, or its 
application to any person or circumstance is held invalid, the remainder of 
the act, or the application of the provision to other persons or circumstances 
is not affected." [ 1 98 1  c 1 80 § 6.] 

County office, appointment of acting official: RCW 36.16. 11  5. 

Filing period. special: RCW 29.15.230. 

42.12.070 Filling nonpartisan vacancies. A vacancy 
on an elected nonparti san governing body of a special 
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purpose district where property ownership is not a quali
fication to vote, a town, or a city other than a first class city 
or a charter code city, shall be filled as follows unless the 
provisions of law relating to the special district, town, or city 
provide otherwise: 

( I )  Where one position is vacant, the remaining mem
bers of the governing body shall appoint a qualified person 
to fill the vacant position. 

(2) Where two or more positions are vacant and two or 
more members of the governing body remain in office, the 
remaining members of the governing body shall appoint a 
qual ified person to fi l l  one of the vacant positions ,  the 
remaining members of the governing body and the newly 
appointed person shall appoint another qualified person to 
fil l  another vacant position,  and so on unt i l  each of the 
vacant positions is fil led with each of the new appointees 
participating in each appointment that is made after his or 
her appointment. 

( 3 )  If l ess than two m embers of a governing  body 
remain i n  office, the county legis lative  authority of the 
county in which all or the largest geographic portion of the 
c i ty ,  tow n ,  or special district i s  located shal l  appoint  a 
qualified person or persons to the governing body until the 
governing body has two members. 

( 4) I f  a governi n g  body fai l s  to appoint a qual ified 
person to fill a vacancy within ninety days of the occurrence 
of the vacancy, the authority of the governing body to fill 
the vacancy shall cease and the county legislative authority 
of the county in which all or the largest geographic portion 
of the city, town, or special district is located shall appoint 
a qualified person to fill the vacancy. 

(5) If the county legislative authority of the county fails  
to appoint a qualified person within one hundred eighty days 
of the occurrence of the vacancy ,  the county legis lative 
authority or the remaining members of the governing body 
of the city, town, or special district may petition the gover
nor to appoint a qualified person to fill the vacancy. The 
governor may appoint a qualified person to fill the vacancy 
after being petitioned if at the time the governor fil l s  the 
vacancy the county legislative authority has not appointed a 
qualified person to fill the vacancy. 

(6) As provided in RCW 29. 1 5 . 1 90 and 29.2 1 .4 1 0, each 
person who is appointed shall serve until a qualified person 
is elected at the next election at which a member of the 
governing  body normally would be el ected that occurs 
twenty-eight or more days after the occurre nce of the 
vacancy. If needed, special filing periods shall be authorized 
as provided in RCW 29. 1 5 . 1 70 and 29. 1 5. 1 80 for qualified 
persons to file for the vacant office. A primary shall be held 
to nominate candidates if suffi cient time exists to hold a 
primary and more than two candidates file  for the vacant 
office .  Otherwise, a primary shal l  not be  he ld  and the 
person receivi ng the greatest number of votes shal l  be 
elected. The person elected shall take office immediately 
and serve the remainder of the unexpired term. 

If an election for the position that became vacant would 
otherwise have been held at this general election date, only 
one election to fill the position shall be held and the person 
elected to fi l l  the succeeding term for that position shall take 
office i mmediately when q u al i fied as defined i n  RCW 
29 . 0 1 . 1 3 5 and sha l l  servi c e  both the remainder of the 
unexpired term and the succeeding term. [ 1 994 c 223 § 1 . ] 
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Chapter 42.14 

CONTINUITY OF GOVERNMENT ACT 

Sections 

42. 1 4.010 
42. 14.020 
42. 14.030 
42. 1 4  035 

42. 14.040 
42. 1 4.050 
42. 1 4.060 
42. 1 4.070 
42. 1 4.075 

42. 1 4.900 
42. 1 4.91 0  

Definitions. 
Office of governor. 
Legislature. 
Convening legislature at locations other than usual seat of 

government. 
County commissioners. 
City or town officers. 
Appointed officers of the state. 
Officers of political subdivisions. 
Meetings of governing bodies of political subdivisions at 

other than usual places. 
Short title. 
Severability-1963 c 203. 

Continuity of government: State Constitution A rt. 2 .§ 42 (Amendment 39). 

Microfilming of records to provide continuity of civil government: Chapter 
40. 10 RCW. 

42.14.010 Definitions. U n less otherwise clearly 
required by the context, the following definitions apply: 

( 1 )  "Unavai lable' · means either that a vacancy in the 
office exists or that the lawful incumbent of the office is 
absent or unable to exercise the powers and discharge the 
duties of the office following an attack and a declaration of 
existing emergency by the governor or his successor. 

(2) "Attack" means any acts of warfare taken by an 
enemy of the United States causing substantial damage or 
injury to persons or property in the United States and in the 
state of Washington. [ 1 963 c 203 § 2. ]  

42.14.020 Office of governor. ( I )  In the event that 
al l  successors to the office of governor as provided by 
Article 3, section 1 0, as amended by amendment 6 of the 
Constitution of the state of Washington are unavailable 
fol lowing an enemy attack, the powers and duties of the 
office of governor shall be exercised and discharged by the 
speaker of the house of representatives. 

(2) In the event the speaker of the house is unavailable, 
the powers and duties of the office of governor shall be 
exercised and discharged by the president pro tern of the 
senate. 

(3) In the event that neither the speaker nor the presi
dent pro tern is available, the house of representatives and 
the senate in joint assembly shall elect an emergency interim 
governor. [ 1 963 c 203 § 3.]  

42.14.030 Legislature. I n  the event enemy attack 
reduces the number of legislators available for duty, then 
those legis lators avai l ab le  for duty sha l l  constitute the 
legislature and shall have ful l  power to act i n  separate or 
joint assembly by majority vote of those present. In the 
event of an attack, ( I )  quorum requirements for the legisla
ture shall be suspended, and (2) where the affirmative vote 
of a specified proportion of members for approval of a bill, 
resolution or other action would otherwise be required, the 
same proportion of those voting thereon shall be sufficient. 
In the event of an attack, the governor shall call the legisla
ture i nto session as soon as practicable, and in any case 
within thirty days fol lowing the inception of the attack. If 
the governor fails  to issue such call ,  the legislature shall ,  on 
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the thirtieth day from the date of inception of the attack, 

automatically convene at the place where the governor then 

has his office. Each legislator shall proceed to the placr "f 

session as expeditiously as practicable. At such sessim. 
at any session in operation at the inception of the attack, and 
at any subsequent sessions,  l imitations on the l ength of 
session and on the subjects which may be acted upon shall 
be suspended. [ 1 963 c 203 § 4.] 

42.14.035 Convening legislature at locations other 
than usual seat of government Whenever, in the judgment 
of the governor, it becomes impracticable, due to an emer
gency resulting from enemy attack or natural disaster, to 
convene the legislature in  the usual seat of government at 
Olympia, the governor may call the legislature into emergen
cy session in any location within this or an adjoining state. 
The first order of business of any legislature so convened 
shall be the establishment of temporary emergency seats of 
government for the state. After any emergency relocation, 
the affairs of state government shall be lawfully conducted 
at such emergency temporary location or locations for the 
duration of the emergency. [ 1 969 ex.s. c 1 06 § 1 . ] 

42. 14 .040 County commissioners. I n  the event 
enemy attack reduces the number of county commissioners 
of any county, then those commissioners available for duty 
shall have full  authority to act in all matters as a board of 
county commissioners. In the event no county commissioner 
is available for duty, then those elected county officials, 
except for the members of the county board of education, as 
are available for duty shall jointly act as the board of county 
commissioners and shall possess by majority vote the full 
authority of the board of county commissioners. [ 1 963 c 
203 § 5.] 

42.14.050 City or town officers. In the event that the 
executive head of any city or town is unavailable by reason 
of enemy attack to exercise the powers and discharge the 
duties of the office, then those members of the city or town 
council or commission available for duty shall by majority 
vote select one of their number to act as the executive head 
of such city or town. In the event enemy attack reduces the 
number of city or town counci lmembers or commission 
members, then those members available for duty shall have 
full power to act by majority vote of those present. [ 19 8 1  
c 2 1 3  § 8 ;  1 963 c 203 § 6.] 

42. 14.060 Appointed officers of the state. The 
governor shall, subject to such rules and regulations as he 
may adopt, permit each appointed officer of the state to 
designate temporary interim successors to the office of such 
officer. [ 1 963 c 203 § 7 . ]  

42. 14.070 Officers of political subdivisions. The 
legislative authority of each political subdivision, subject to 
the provisions of this chapter, shall adopt rules and regula
t ions  prov i d i n g  for appo i ntment  of temporary i n teri m 
s uccessors to the elected and appoin ted offices of the 
political subdivisions. [ 1 963 c 203 § 8.] 
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42.14.075 Meetings of governing bodies of political 
subdivisions at other than usual places. Whenever, due to 
a natural disaster, an attack or an attack i s  imminent, i t  
becomes imprudent, inexpedient or  impossible to  conduct the 
affairs of a political subdivision at the regular or usual place 
or places, the governing body of the political subdivision 
may meet at any place within or without the territorial limits 
of the political subdivis ion on the ca11  of the pres id ing 
official or  any two members of the governing body. After 
any emergency relocation, the affairs of political subdivisions 
shall be lawfully conducted at such emergency temporary 
location or locations for the duration of the emergency.  
[ 1 969 ex.s. c 1 06 § 2.] 

42.14.900 Short title. This act shall be known as the 
"continuity of government act.·· [ 1 963 c 203 § l .] 

42.14.910 Severability-1963 c 203. If any provision 
of this chapter, or its application to any person or circum
stance is held invalid, the remainder of the chapter, or the 
application of the provision to other persons or circumstanc
es is not affected. [ 1 963 c 203 § 9 .] 

Sections 

42. 1 6.010 

42 1 6.0 1 1 

42. 1 6.01 2  

42. 1 6.0 1 3  

42. 1 6.014 
42. 1 6.01 5  

42. 1 6.0 1 6  

42. 1 6.017 

42. 1 6.020 
42. 1 6.030 
42. 1 6.040 

Chapter 42.16 

SALARIES AND FEES 

Salaries paid twice each month-Policies and procedures to 
assure full payment-Exceptions. 

State payroll revolving account, agency payroll revolving 
fund-Use. 

State payroll revolving account, agency payroll revolving 
fund-Disbursements-Sources. 

Transfers to state payroll revolving account-Certification 
by agencies or director of financial management. 

Disbursements by warrants-Certifications. 
Cancellation of warrants-Transfer of increased balance 

amounts in state payroll revolving account. 
Cancellation of warrants-Refund of increased balance 

amounts in agency payroll revolving fund. 
Payroll preparation and accounting-Establishment of poli-

cies, procedures, and paydates. 
Salaried officers not to receive witness fees-Exceptions. 
Disposition of fees. 
Official fees payable in advance. 

Boards and commissions, state, part-time. compensation: RCW 43.03.220 
through 43.03.250. 

Cities 
commission form, salaries: RCW 35. 17.108. 
council-manager plan, salaries: RCW 35. 1 8.220. 
optional municipal code 

council-manager plan, compensation: RCW 35A. I3.040. 
mayor-council plan, compensation: RCW 35A . /2.070. 

Commissioner of public lands 
fees: RCW 79.01. 720. 
salary: State Constitution Art. 3 § 23; RCW 43.03.010. 

Compensation not to be increased or diminished during term of office: 
State Constitution Art. 2 § 13; Art. 2 § 25; Art. 3 § 25 (Amendment 
31); Art. 4 § 13; Art. II § 8; Art. 28 § I  (Amendment 20). 

County officers, compensation: State Constitution Art. II § 8. 

County officers, fees: Chapter 36. 18 RCW. 

County officers, salaries: Chapter 36. 1 7  RCW. 

County sheriff. fees payable in advance: RCW 36.28.040. 

Court commissioners, salary: RCW 2.24.030. 
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Courts of limlled JUrisdiction. salaries and fees: State Constitution Art. 4 
§ 10 (Amendment 28). 

Elected officials, executive branch, salaries: RCW 43.03.01 1. 

Election officials, fees: RCW 29.45. 1 20. 

Judf.ies, salaries: RCW 43.03.012. 

Judicial officers, salaries, how paid, etc. : State Constitution Art. 4 § 13. 

Justices "f supreme court. salaries: State Constitution Art. 4 § 14. 

Lef.iislators, salaries .· RCW 43.03.013. 

Militia, salaries and pay: RCW 38.24.050. 

Municipal court judge.<, salaries: RCW 35.20. /60. 

Reformatory chief executive officer, salary: RCW 72.0/.060. 

Secretary of state, fees: RCW 43.07. 120. 

Secretary of transportation. salary: RCW 47.01.041. 

Stale appoin tive officers, governor may fix salaries, maximum: RCW 
43.03.040. 

State boards and commissions, part-time, compensation: RCW 43.03.220 
throuf.ih 43. 03.250. 

State committee on a11ency !Jfficials' salaries: RCW 43.03.028. 

State elective l!fficers, salanes: RCW 43.03.01 1 .  

Superior court reporters, mlaries: RCW 2.32.210. 

Supreme court reporter, salary: State Constitution Art. 4 § 18; Rules of 
court: SAR 1 7(1 ). 

Univers i ty of Wash ingto n , disposition of fees: R C W  2 88. 1 5. 2 1 0, 
288. 15. 220. 

Utilities and transportation commission, salaries: RCW 80.01.010. 

Washin;:ton State University, di.�position of fees: RCW 288.15.310. 

42.16.010 Salaries paid twice each month-Policies 
and procedures to assure full payment-Exceptions. ( 1 )  
Except as provided otherwi se i n  subsection  (2) o f  this 
section, al l  state officers and employees shall be paid for 
services rendered from the first day of the month through the 
fifteenth day of the month and for services rendered from the 
sixteenth day of the month through the last calendar day of 
the month. Paydates for these two pay periods shall be 
establi shed by the director of financial management through 
the administrative hearing process and the official paydates 
shall be establi shed six months prior to the beginning of 
each subsequent calendar year. Under no circumstance shall 
the paydate be established more than ten days after the pay 
period i n  which the wages are earned except when the 
design ated paydate fal l s  on  S unday,  in which case the 
paydate shall not  be l ater tha n the fol l o w i ng Monday. 
Payment shall be deemed to have been made by the estab
li shed paydates if: (a) The salary warrant is available at the 
geographic work location at which the warrant is normally 
available to the employee; or (b) the salary has been elec
tronically transferred i nto the employee ' s  account at the 
employee's designated financial institution; or (c) the salary 
warrants are mailed at least two days before the established 
paydate for those employees engaged in work in remote or 
varying locations from the geographic location at which the 
payrol l  is prepared, provided that the employee has requested 
payment by mai l .  

The office of financial management shall develop the 
necessary policies and operating procedures to assure that all 
remuneration for services rendered including basic salary, 
shift differential ,  standby pay, overtime, penalty pay, salary 
due based o n  contractual  agreements ,  and spec ia l  pay 
provisions, as provided for by law, Washington person nel 
resources board rules, agency policy or rule, or contract, 
shall be available to the employee on the designated paydate. 
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Overtime, penalty pay, and special pay provisions may be 
paid by the next following paydate if the postponement of 

�ayment is attributable to: The employee' s not making a 
timely or accurate report of the facts which are the basis for 
the payment, or the employer's lack of reasonable opportuni
ty to verify the claim. 

Compensable benefits payable because of separation 
from state service shal l be paid with the earnings for the 
final period worked unless the employee separating has not 
provided the agency with the proper notification of intent to 
terminate. 

One-half of the employee's basic monthly salary shall 
be paid in each pay period. Employees paid on an hourly 
basis or employees who work less than a full pay period 
shall be paid for actual salary earned. 

(2)  Subsection ( 1 )  of this section shall not apply i n  
instances where it would conflict with contractual rights or, 
with the approval of the office of financial management, to 
short-term,  in termittent, noncareer state employees, to 
student employees of institutions of higher education, and to 
liquor control agency managers who are paid a percentage of 
monthly liquor sales. [ 1 993 c 28 1 § 42; 1 983 1 st ex.s. c 28 
§ 1 ;  1 979 c 1 5 1  § 68; 1969 c 59 § 1 ;  1 967 ex .s. c 25 § 1 ;  
1 89 1  c 1 30 § 1 ;  RRS § 1 0965 .] 

Effective date-1993 c 281 : See note following RCW 4 1 .06.022 

Application-1983 1st ex.s. c 28: "This act applies to pay periods 
beginning January I ,  1 984." [ 1 983 1 st ex.s. c 28 § 8.1 For codification of 
1 983 1 st ex.s. c 28, see Codification Tables, Volume 0. 

Effective date-1967 ex.s. c 25: "This 1 967 amendatory act shall 
take effect July I ,  1 967: PROVIDED, That the budget director may by 
regulation postpone the operation of the act for any reasonable time, not 
extending beyond the 1 967- 1969 biennium, to facilitate an orderly transition 
in state payroll procedures." [ 1 967 ex.s. c 25 § 9.]  For codification of 
1 967 ex.s. c 25, see Codification Tables, Volume 0. "Budget director" 
redesignated "director of financial management"; see RCW 43.41 .035 and 
43.41 .940. 

42.16.01 1  State payroll revolving account, agency 
payroll revolving fund-Use. A state payroll revolving 
account and an agency payroll revolving fund are created in 
the state treasury,  for the payment  of compensation to 
employees and officers of the state and distribution of all 
amounts withheld therefrom pursuant to law and amounts 
authorized by employees to be withheld pursuant to law; also 
for the payment of the state's  contributions for retirement 
and i nsurance and other employee benefits: PROVIDED, 
That the utilization of the state payroll revolving account 
shal l be optional except for agencies whose payrolls are 
prepared under a central ized system established pursuant to 
reg u l at i o n s  of the  d i rector of fi n an c i al m a n agement : 
PROVIDED FURTHER, That the util ization of the agency 
payroll revolving fund shall be optional for agencies whose 
operations are funded in whole or part other than by funds 
appropriated from the state treasury. [ 1 985 c 57 § 25 ; 1981  
c 9 § I ;  1 979 c 1 5 1  § 69; 1 969 c 59 § 2 ;  1967 ex.s. c 25 § 
2 .] 

Effective date-1985 c 57: See note following RCW 1 8.04. 1 05. 

Transfer from state payroll revolving fund: "All moneys in the 
state treasury to the credit of the state payroll revolving fund shall be 
transferred on the effective date of this act to the state payrol l revolving 
account." [ 1 98 1  c 9 § 7.] The effective date of 198 1  c 9 wa� February 27 
1981 . 

• 
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42.16.012 State payroll revolving account, agency 
payroll revolving fund-Disbursements-Sources. The 
amounts to be disbursed from the state payroll revolving 
account from time to time on behalf of agencies util izing 
such account shall be transferred thereto by the state treasur
er from appropriated funds properly chargeable with the 
disbursement for the purposes set forth in RCW 42. 1 6.01 1 ,  
on or before the day prior to scheduled disbursement. The 
amounts to be disbursed from the agency payroll revolving 
fund from time to time on behalf of agencies electing to 
utilize such fund shall be deposited therein by such agencies 
from funds held by the agency pursuant to law outside the 
state treasury and properly chargeable with the disbursement 
for the purposes set forth in RCW 42. 1 6.0 1 1 ,  on or before 
the day prior to scheduled disbursement. [ 1 98 1  c 9 § 2 ;  
1967 ex.s.  c 25 § 3 .] 

42.1 6.013 Transfers to state payroll revolving 
account-Certification by agencies or director of finan
cial management. The state treasurer shall make such 
transfers to the state pay rol l revol v i n g  account in the 
amounts to be disb ursed as certified by the respec t i ve 
agencies: PROVIDED, That if the payroll is prepared on 
behalf of an agency from data authenticated and certified by 
the agency under a centralized system established pursuant 
to regulation of the director of financial management, the 
state treasurer shall make the transfer upon the certification 
of the head of the agency preparing the centralized payroll 
or his designee. [ 198 1 c 9 § 3; 1 979 c 1 5 1  § 70; 1 969 c 59 
§ 3; 1 967 ex.s.  c 25 § 4.] 

4 2 . 1 6 . 0 1 4  D i s b u rs e m e n t s  by w a r r a n ts-
Certifications. Disbursements from the revolving account 
and fund created by RCW 42. 1 6.01 0  through 42. 1 6.017 shall 
be by warrant in accordance with the provisions of RCW 
43.88. 1 60: PROVIDED, That when the payroll is prepared 
under a centralized system established pursuant to regula
tions of the director of financial management, disbursements 
on behalf of the agency shall be certified by the head of the 
agency preparing the centralized payroll or his designee: 
PROVIDED FURTHER, That disbursements from a central
ized paying agency representing amounts withheld, and/or 
contributions, for payment to any individual payee on behalf 
of several agencies, may be by single warrant representing 
the aggregate amounts payable by all such agencies to such 
payee. The procedure for disbursement and certification of 
these aggregate amounts shall be established by the director 
of financial management. 

All payments to employees or other payees, from the 
revol ving accou n t  and fund created by RCW 42. 1 6.0 1 0  
through 42. 1 6.0 17 ,  whether certified by an agency or by the 
director of financial management on behalf of such agency, 
shall be made wherever possible by a single warrant reflect
ing on its face the amount charged to each revolving account 
and fund. [ 1 98 1 c 9 § 4; 1 979 c 1 5 1  § 7 1 ;  1 969 c 59 § 4;  
1 967 ex.s. c 25 § 5 . ]  

42. 16.015 Cancellation of warrants-Transfer of 
increased balance amounts in state payroll revolving 
account. All amounts increasing the balance in the state 
payroll revol ving account, as a result of the cancellation of 
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warrants issued therefrom shall be transferred by the state 
treasurer to the fund from which the canceled warrant would 
originally have been paid except for the provisions of RCW 
42. 1 6.010 through 42. 16.0 1 7. [ 1981 c 9 § 5; 1 967 ex.s. c 25 
§ 6.] 

42.16.016 Cancellation of warrants-Refund of 
increased balance amounts in agency payroll revolving 
fund. All amounts increasing the balance in the agency 
payroll revol ving fund, as a result of  the cancellation of 
warrants issued therefrom shall be refunded by the state 
treasurer to the appropriate state agency. The refund shall 
be deposited by the agency to the fund from which such 
amount was originally withdrawn for deposit in the agency 
payroll revolving fund. [ 1 967 ex .s .  c 25 § 7. ]  

42.16.017 Payroll preparation and accounting
Establishment of policies, procedures, and paydates. The 
director of financial m anagement shall adopt the necessary 
pol ic ies  and procedures to i mplement RCW 42. 1 6 .0 1 0  
through 42. 1 6.01 7 ,  including the establishment of paydates. 
Such p ay dates shall  conform to RCW 42 . 1 6 .0 1 0. The 
director of financial management shall have approval over all 
agency and state payroll systems and shall determine the 
payroll systems to be used by state agencies to ensure the 
implementation of RCW 42 . 1 6.0 1 0  and 41 .04.232: PRO
VIDED, That for purposes of the central personnel payroll 
system, the provisions of RCW 4 1 .07.020 shall apply. [ 1 998 
c 245 § 45; 1 983 1st  ex.s. c 28 § 6; 1 979 c 1 5 1  § 72; 1 967 
ex .s. c 25 § 8 . ]  

Appl ication-1983 1st  ex.s. c 28 :  See note  fol l o w i n g  RCW 
42. 1 6.0 10. 

42.16.020 Salaried officers not to receive witness 
fees-Exceptions. No state, county, municipal or other 
public officer within the state of Washington, who receives 
from the state, or from any county or municipality therein, 
a fi xed and stated sal ary as compensation for services 
rendered as such public officer shall be allowed or paid any 
per diem for attending or testifying on behalf of the state of 
Washington, or any county or municipality therein,  at any 
trial or other j udicial proceeding, in any state, county or 
municipal court within this state; nor shall such officer, in 
any case, be allowed nor paid any per diem for attending or 
testifying in  any state or municipal court of this state, in 
regard to matters and information that have come to his 
knowledge in  connection with and as a result of the perfor
mance of his duties as a public officer as aforesaid: Provid
ed, This section shall not apply when any deduction shall be 
made from the regular salary of such officer by reason of his 
being in attendance upon the superior court, but in such 
cases regular witness fees shall be paid; and further, that if 
a public officer be subpoenaed and required to appear or 
testify in judicial proceedings in a county other than that in 
which he resides, then said public officer shall be entitled to 
receive per diem and mileage as provided by statute in other 
cases; and, provided further, that this section shall not apply 
to police officers when called as witnesses in the superior 
courts during hours when they are off duty as such officers. 
A law enforcement officer who has issued a notice of traffic 
infraction is not entitled to receive witness fees or mileage 
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in a contested traffic infraction case. [ 1 9 8 1  c 1 9  § 3; 1 903 
c 10 § 1 ;  1 90 1  c 1 0 1  § 1 ;  RRS § 499.] 

Scverability-1981 c 19: See note following RCW 46.63 .020. 

42.16.030 Disposition of fees. All officers enumerat
ed in *this section, who are paid a salary in l ieu of fees, 
shall collect the fees herein prescribed for the use of the 
state or county, as the case may be, and shall pay the same 
into the state or county treasury, as the case may be, on the 
first Monday of each month. [ 1 907 c 56 § 1 ,  part; RRS § 
42 1 7 .  Prior: 1 903 c 1 5 1  § I ,  part; 1 893 c 1 30 § I ,  part.] 

*Reviser's note: The term ''this section" refers to 1907 c 56 § I .  of 
which RCW 42. 1 6.030 is but a part. The other parts of 1907 c 56 § I, as 
amended. are codified as RCW 2.32.070 (supreme court clerk ' s  fees), 
2.40.01 0  (witnesses' fees), 36. 1 8 .020 (superior court clerks' fees), 36.1 8.040 
(sheriff's fee s ) ,  36. 1 8 . 0 1 0 (county auditor ' s  fees), 36. 1 8 .030 (county 
coroner's fees), 2.36. 1 50 (jurors · fees), 3 . 1 6. 1 00 (constables' fees), and 
42. 28.090 (notaries' fees). 

Daily remittance <!f moneys to state treasury required: RCW 43.01 .050. 

42.16.040 Official fees payable in advance. All fees 
are invariably due in advance where demanded by the officer 
required to perform any official act, and no officer shall be 
required to perform any official act unless his fees are paid 
when he demands the same: PROVIDED, This section shall 
not apply when the officer performs any official act for his 
county or the state. [Code 1 88 1  § 2099; 1 869 p 374 § 2 1 ; 
RRS § 505. Formerly codified as RCW 42.04.050.] 
County officers, fees payable in advance: RCW 36. 18. 060. 

County sheriff, demand offees payable in advance: RCW 36.28.040. 

Chapter 42.17 

DISCLOSURE-CAMPAIGN FINANCES
LOBBYING-RECORDS 

Sections 

42. 1 7.0 10  
42. 1 7.020 

42. 1 7.030 
42. 1 7.040 
42 . 1 7.050 
42. 1 7.060 

42 17 065 
4 2 . 1 7.067 
42. 1 7.070 
42. 1 7.080 

42. 1 7.090 
42. 1 7.095 
4 2. 1 7. 1 00 
42 . 1 7 . 1 05 

42. 17 . 1 1 0 

42. 1 7 . 1 20 
42 17. 1 25 
42 1 7 . 1 28 
42. 1 7. 1 30 

42. 17 . 1 3 1  
42. 1 7. 1 35 

Declaration of policy. 
Definitions. 

CAMPAIGN FINANCING 

Applicability-Exceptions. 
Statement of organization by pol itical committees. 
Trea-;urer-Depositories. 
Deposit of contributions-Investment-Unidentified contri-

butions--Cash contributions. 
Filing and reporting by continuing political conunittee. 
Fund-raising activities-Alternative reporting method. 
Expenditures-Authorization of and restrictions on. 
Candidates' and treasurers' duty to report contributions and 

expenditures. 
Contents of report. 
Disposal of surplus funds. 
Special reports-Independent expenditures. 
Special reports, late contributions or totals over five hundred 

dollars-Certain late contributions prohibited. 
Commercial advertisers-Public inspection of documents-

Copies to commission 
Identification of contributions and communications. 
Personal use of contributions-When permitted. 
Use of public funds for political purposes. 
Forbids use of public office or agency facilities in cam

paigns 
Exemption from RCW 42. 1 7  1 30. 
Earmarked contributions. 

LOBBYIST REPORTING 

42 17 1 50 Registration o f  lobbyists. 
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42 . 1 7 . 1 55 
42. 1 7 . 1 60 
42. 1 7 . 170 
42. 17. 172 
42. 1 7 . 175 

42. 1 7 . 1 80 
42. 1 7 . 1 90 

42. 1 7.200 
42. 1 7.2 10  

42. 1 7.220 
42. 1 7.230 

Photograph and information-Booklet-Publication. 
Exemption from registration. 
Reporting by lobbyists. 
Notification to person named in report. 
Special reports-Late contributions or totals over five hun· 

dred dollars. 
Reports by employers of registered lobbyists, other persons. 
Legislative activities of state agencies, other units of govern

ment, elective officials. employees. 
Grass roots lobbying campaigns. 
Employment of legislators, board or commission members, 

or state employees-Statement, contents and filing. 
Employment of unregistered persons. 
Lobbyists ' duties, restrictions. 

R EPORTING OF PUBLIC OFFICIALS' FINANCIAL AFFAIRS 

42. 1 7.240 

42. 1 7.2401 
42. 1 7.241 
42. 1 7.242 

42. 1 7.243 

Elected and appointed officials, candidates, and appoint-
ees-Reports of financial affairs and gifts. 

"Executive state officer" defined. 
Contents of report. 
Concealing identity of source of payment prohibited

Exception. 
Public office fund-What constitutes, restrictions on usc

Reporting of-Disposal of remaining funds. 

REPORTING BY PUBLIC TREASURERS 

42. 17.245 Public accounts of governmental entities held by financial 
institutions-Statements and reports-Contents-Filing. 

PUBLIC RECORDS 

Duty to publish procedures 
Construction.  
Invasion of privacy, when. 
Disclaimer of public liability. 
Documents and indexes to be made public. 
Public information access policy task force. 

42. 1 7.250 
42. 1 7.25 1 
42. 1 7.255 
42. 1 7.258 
42. 17.260 
42. 1 7.26 1 
42. 17 .270 
42. 1 7.280 
42. 1 7 .290 
42. 1 7.295 
42. 1 7.300 
42. 1 7.305 
42. 17 .3 10  
42. 17 .3 1 1 

Facilities for copying-Availability of public records . 
Times for inspection and copying. 
Protection o f  public records-Public access. 
Destruction of information relating to employee misconduct. 
Charges for copying. 
Other provisions not superseded. 
Certain personal and other records exempt. 
Duty to disclose or withhold information--Dtherwise pro· 

vided. 
42. 17 .3 12  Medical records-Health care information. 
42. 17 .3 1 3  Application for license o r  small loan endorsement under 

chapter 3 1 .45 RCW -Certain information exempt. 
42. 17 .3 14  Electrical utility records,  request by law enforcement agen· 

cy. 
42. 17.3 1 5  Certain records obtained by colleges, universities, libraries, 

or archives exempt. 
42. 17 .3 16  Certain records o f  impaired physician program exempt. 
42. 17 .3 17  Information o n  commercial fertilizer distribution exempt. 
42. 17.3 I 8 Information on concealed pistol licenses exempt. 
42. 1 7 .3 1 9  Certain records o f  investment opportunities office exempt. 
42. 17.3 1 901  Identity of child victims of sexual assault exempt. 
42. 17 .31 902 Infant mortality review. 
42. 1 7.3 1 903 Identification of viators regulated by the msurance commis

sioner exempt. 
42. 17.3 1 904 Insurance antifraud plans exempt. 
42. 17 .3 1905 Insurance mformation on certain material transactions ex

empt. 
42. 17.3 1 906 Fireworks records exempt. 
42. 17.3 1 907 Agricultural business and commodity commission records 

exempt. 
42. 17.3 1908 Business information gathered under certain regulatory 

activities exempt. 
42. 17.3 1909 American ginseng growers or dealers--Certam mformation 

exempt. 
42. 1 7.3 1 9 1 0  Uniform Disci pli nary Act complaints exempt. 
42. 1 7.3 1 9 1 1  Examination reports and information from financial institu

tions exempt. 
42. 17.320 Prompt responses required. 
42. 1 7.325 Review of agency denial 
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42. 17.330 
42. 1 7.340 
42. 1 7.341 
42. 17 .348 

42. 1 7.350 

42. 1 7.360 
42. 17.365 
42. 17.367 
42. 17.370 
42. 17.375 

42. 17 .380 
42. 17.390 
42.17.395 
42. 17.397 

42. 17.400 
42. 17 .405 

42. 17.410  
42. 17 .420 

42. 1 7 .430 
42. 1 7 .440 
42. 17.450 

42. 17 .505 
42. 17.51 0  
42. 1 7.520 
42. 1 7.530 
42. 1 7.540 
42. 1 7.550 

42. 17 .6 10  
42. 1 7 .620 
42. 1 7.640 
42. 17 .650 
42. 17 .660 
42. 17.670 
42. 1 7.680 
42. 17 .690 
42. 1 7 .700 
42. 17.7 1 0  
42. 17.720 
42. 17.730 
42. 1 7.740 
42. 17.750 

42. 1 7.760 
42. 17.770 
42. 17.780 
42. 17.790 

42. 17 .900 
42. 17 .9 1 0  
42. 1 7.9 1 1  
42. 17.9 1 2  
42. 1 7.920 
42. 17 .930 
42. 17 .940 
42. 17 .945 
42. 17 .950 
42. 1 7.955 
42. 17 .960 
42. 17.961 
42. 1 7.962 
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Court protection of public records. 
Judicial review of agency actions. 
Application of RCW 42. 1 7.340 
Explanatory pamphlet. 

ADMINISTRATION AND ENFORCEMENT 

Public disclosure commission-Established-Membership-
Prohibited activities---Compensation, travel expenses. 

Commission-Duties. 
Audits and investigations. 
Electronic access to commission documents. 
Commission-Additional powers. 
Reports filed with county elections official-Rules govern-

ing. 
Secretary of state, attorney general-Duties. 
Civil remedies and sanctions. 
Violations-Determination by commission-Procedure. 
Procedure upon petition for enforcement of order of com-

mission---Court's order of enforcement. 
Enforcement. 
Suspension, reapplication of reporting requirements in small 

political subdivisions. 
Limitation on actions. 
Date of mailing deemed date of receipt-Exceptions-

Electronic filings. 
Certification of reports. 
Statements and reports public records. 
Duty to preserve statements and reports. 

POLITICAL ADVERTISING 

Definitions. 
Identification of sponsor-Exemptions. 
Picture of candidate. 
False political advertising. 
Responsibility for compliance. 
Independent expenditure disclosure. 

CAMPAIGN CONTRIBUTION LIMITATIONS 

Findings. 
Intent. 
Limits specified-Exemptions. 
Attribution and aggregation of family contributions. 
Attribution of contributions by controlled entities. 
Attribution of contributions generally-"Earmarking." 
Limitations on employers or labor organizations. 
Changing monetary limits. 
Contributions before December 3, 1 992. 
Time limit for state official to solicit or accept contributions. 
Restriction on loans. 
Contributions on behalf of another. 
Certain contributions required to be by written instrument. 
Solicitation of contributions by public officials or employ-

ees. 
Agency shop fees a� contributions. 
Solicitation of endorsement fees. 
Reimbursement for contributions. 
Prohibition on use of contributions for a different office. 

TECHNICAL PROVISIONS 

Effective date-1973 c I .  
Severability- 1 973 c I .  
Severability-1 975 1 st ex.s. c 294. 
Severability-1 975-'76 2nd ex.s. c 1 12.  
Construction-1 973 c I .  
Chapter, section headings not part of law. 
Repealer- 1973 c I .  
Construction-1 975-'76 2nd ex.s. c 1 12 .  
Captions. 
Short title- 1 993 c 2. 
Effective date-1 995 c 397. 
Captions- 1995 c 397. 
Severability-1 995 c 397. 

Basic health plan records: RCW 70.47. 150. 

Boundary changes, factual inj(mnation on: RCW 35.2/. 890. 

Family and children 's ombudsman: RCW 43.06A.050. 

Heating oil pollution Liability protection act, certain information exempt 
from chapter 42. 1 7  RCW: RCW 70. 149.090. 

Private and confiden tial information-Request.� for disclosure: RCW 
50. 13.015. 

Secretary of state, materials specifically authorized to be printed and 
distributed by: RCW 43.07. 140. 

42.17.010 Declaration of policy. It is hereby declared 
by the sovereign people to be the public policy of the state 
of Washington: 

( I )  That political campaign and lobbying contributions 
and expenditures be fully disclosed to the public and that 
secrecy is to be avoided. 

(2) That the people have the right to expect from their 
elected representatives at all levels of government the utmost 
of integrity, honesty, and fairness in their dealings. 

(3) That the people shall be assured that the pri vate 
financial dealings of their public officials, and of candidates 
for those offices, present no conflict of interest between the 
public trust and private i nterest. 

( 4) That our representative form of government i s  
founded on a belief that those entrusted with the offices of 
government have nothing to fear from full public disclosure 
of their financial and business holdings ,  provided those 
officials deal honestly and fairly with the people. 

(5) That public confidence in government at all levels 
is essential and must be promoted by all possible means. 

(6) That public confidence in  government at all levels 
can best be sustained by assuring the people of the impartial
ity and honesty of the officials in al l  public transactions and 
decisions. 

(7) That the concept of attempting to i ncrease financial 
participation of individual contributors in political campaigns 
is encouraged by the passage of the Revenue Act of 197 1  by 
the Congress of the U n i ted S tates , and in consequence 
thereof, it i s  desirable to have implementing legislation at the 
state level. 

(8) That the concepts of disclosure and l imitation of 
election campaign financing are established by the passage 
of the Federal Elect ion Campaign  A c t  of 1 97 1  by the 
Congress of  the United States, and in  consequence thereof i t  
i s  desi rable to  have implementing legislation at  the state 
level. 

(9) That small contributions by individual contributors 
are to be encouraged, and that not requiring the reporting of 
smal l contributions may tend to encourage such contribu
tions. 

( 1 0) That the public 's  right to know of the financing of 
political campaigns and lobbying and the financial affairs of 
elected officials and candidates far outweighs any right that 
these matters remain secret and private. 

( 1 1 )  That, mindful of the right of individuals to privacy 
and of the desirabi l i ty of the effic ient  admin i s tration of 
government,  fu l l  access to i n formation concern i ng the 
conduct of government on every level must be assured as a 
fundamental and necessary precond i t ion  to the sound 
governance of  a free society. 

The provisions of this chapter shall be l iberally con
strued to promote complete d isclosure of a l l  information 
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respecting the financing of political campaigns and lobbying, 
and the financial affairs of elected officials and candidates 
and full access to public records so as to assure continuin� 
public confidence of fairness of elections and governmental 
processes, and so as to assure that the public i nterest will be 
ful ly  protected . In promoting such complete disclosure, 
however, this chapter shall be enforced so as to insure that 
the information disclosed will  not be misused for arbitrary 
and capric ious purposes and to i nsure that al l  person s  
reporting under this chapter will be protected from harass
ment and unfounded allegations based on information they 
have freely disclosed. [ 1 975 1 st ex.s .  c 294 § I ;  1 973 c 1 
§ I (Initi ative Measure No. 276, approved November 7,  
1 972) . )  

42.17.020 Definitions. ( 1 )  "Agency" includes all state 
agencies and all local agencies. "State agency"  includes 
every state office, department, d i vi sion,  bureau, board , 
commission, or other state agency. "Local agency" includes 
every county,  c i ty ,  town, municipal corporation, quas i 
municipal corporation, o r  special purpose district, o r  any 
office, department, division, bureau, board, commission, or 
agency thereof, or other local public agency. 

(2) "Authorized committee" means the political commit
tee authorized by a candidate, or by the publ ic  offic ial 
agai n st whom recall charges have been fi led,  to accept 
contributions or make expenditures on behalf of the candi
date or public official . 

(3) "Ballot proposition'' means any ''measure'' as defined 
by RCW 29.01 . 1 1  0, or any initiative, recall ,  or referendum 
proposition proposed to be submitted to the voters of the 
state or any municipal corporation, political subdivision, or 
other voting constituency from and after the time when the 
proposition has been i nit ial ly fi led with the appropriate 
election officer of that constituency prior to its circulation 
for signatures. 

(4) "Benefit" means a commercial, proprietary, financial, 
economic ,  or monetary advantage, or the avoidance of a 
commercial, proprietary, financial, economic, or monetary 
disadvantage. 

(5) "Bona fide political party" means: 
(a) An organization that has filed a valid certificate of 

nomination with the secretary of state under chapter 29.24 
RCW; 

(b) The governing body of the state organization of a 
major political party, as defined in RCW 29.01 .090, that is  
the body authorized by the charter or bylaws of the party to 
exercise authority on behalf of the state party ; or 

(c) The county central committee or legislative district 
committee of a major political party . There may be only 
one legislative district committee for each party in each 
legislative district. 

(6) "Depository " means a bank designated by a candi
date or political committee pursuant to RCW 42. 1 7  .050. 

(7) "Treasurer'· and "deputy treasurer" mean the individ
ua l s  appo i n ted by a cand idate or pol i t ica l  com m i ttee, 
pursuant to RCW 42. 1 7  .050, to perform the duties specified 
in that section. 

( 8 )  " C a n d i date" means  any i n d i v i du al who seeks 
nomi nation for election or election to publ ic office. A n  
individual seeks nomination o r  election when he o r  she first: 
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(a) Receives contributions or makes expenditures or 
reserves space or facil ities with intent to promote his or her 
candidacy for office; 

(b) Announces publicly or files for office; 
(c) Purchases commercial advertising space or broadcast 

time to promote his or her candidacy; or 
(d) Gives his or her consent to another person to take on 

behalf of the individual any of the actions in (a) or (c) of 
this subsection. 

(9)  "Caucus pol it ical committee" means a political 
committee organized and maintained by the members of a 
major political party i n  the state senate or state house of 
representatives. 

( 1 0) "Commercial advertiser" means any person who 
sells the service of communicating messages or producing 
printed material for broadcast or distribution to the general 
public or segments of the general public whether through the 
use of newspapers, magazines, television and radio stations, 
bi l lboard companies, d irect mail advertising companies,  
printing companies, or otherwise. 

( 1 1 )  "Commission" means the agency established under 
RCW 42. 1 7 .350. 

( 1 2 ) "Compensation"  unless the context requ i res a 
narrower meaning, includes payment i n  any form for real or 
personal property or services of any kind: PROVIDED, 
That for the purpose of compliance with RCW 42. 1 7.24 1 ,  
the term ·'compensation'· shall not include per diem allow
ances or other payments made by a governmental entity to 
reimburse a public official for expenses incurred while the 
official is engaged in the official business of the governmen
tal entity. 

( 1 3) "Continuing political committee" means a political 
committee that is an organization of continuing existence not 
establi shed in anticipation of any particular election cam
paign. 

( 1 4)(a) "Contribution" includes: 
(i) A loan, gift, deposit, subscription, forgiveness of in

debtedness, donation, advance, pledge, payment, transfer of 
funds between political committees, or anything of value, 
including personal and professional services for less than full 
consideration; 

( i i )  An expenditure made by a person in cooperation, 
consultation, or concert with, or at the request or suggestion 
of, a candidate, a political committee, or their agents; 

( i i i )  The financing by a person of the dissemination, 
distribution, or republication, in whole or in  part, of broad
cast, written, graphic, or other form of political advertising 
prepared by a candi d ate ,  a po l i t i ca l  comm i ttee, or i ts 
authorized agent; 

(iv) Sums paid for tickets to fund-raising events such as 
d i n ners and p arti e s ,  except  for the  actual  cos t  o f  the 
consumables furn ished at the event. 

(b) "Contribution" does not include: 
(i) Standard interest on money deposited in  a political 

committee' s  account; 
( i i )  Ordinary home hospitality; 
( i i i )  A contribution received by a candidate or political 

committee that i s  returned to the contributor withi n five 
business days of the date on which it is received by the 
candidate or political committee; 

(iv) A news item, feature, commentary, or editorial in  
a regu larly scheduled news med i u m  that  i s  of pri m ary 
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interest to the general public, that is in a news medium 
controlled by a person whose business is that news medium, 
and that is not controlled by a candidate or a pol i tical 
committee; 

(v)  An in ternal polit ical communication pri mari l y  
limited to the members of or contributors to a political party 
organization or pol i tical committee, or to the officers, 
management staff, or stockholders of a corporation or similar 
enterprise, or to the members of a labor organization or other 
membership organization; 

(vi)  The rendering of personal services of the sort 
commonly performed by volunteer campaign workers, or 
incidental expenses personally incurred by volunteer cam
paign workers not in excess of fifty dollars personally paid 
for by the worker. "Volunteer services,'' for the purposes of 
this section, means services or l abor for which the individual 
is not compensated by any person; 

(vii) Messages in the form of reader boards, banners, or 
yard or window signs displayed on a person' s  own property 
or property occupied by a person. However, a facil ity used 
for such pol itical advertising for which a rental charge is  
normally made must be reported as an in-kind contribution 
and counts towards any applicable contribution limit of the 
person providing the facility; 

(viii) Legal or accounting services rendered to or on 
behalf of: 

(A) A political party or caucus political committee if the 
person paying for the services is the regular employer of the 
person rendering such services; or 

(B)  A candidate or an authorized committee if the 
person paying for the services is the regular employer of the 
individual rendering the services and if the services are 
solely for the purpose of ensuring compliance with state 
election or public disclosure laws . 

(c) Contributions other than money or its equivalent are 
deemed to have a monetary val ue equivalent to the fair 
market value of the contribution. Services or property or 
rights furnished at less than their fair market value for the 
purpose of assisting any candidate or political committee are 
deemed a contribution. Such a contribution must be reported 
as an in-kind contribution at its fair market value and counts 
towards any applicable contribution limit of the provider. 

( 1 5) "Elected official" means any person elected at a 
general or special election to any public office, and any 
person appointed to fill a vacancy in any such office. 

( 16) "Election" includes any primary, general , or special 
election for public office and any election in which a ballot 
proposition is submitted to the voters: PROVIDED, That an 
election in which the qualifications for voting include other 
than those requirements set forth in Article VI, section I 
(Amendment 63) of the Constitution of the state of Washing
ton shall not be considered an election for purposes of this 
chapter. 

( 1 7) "Election campaign "  means any campaign i n  
support of or i n  opposition to a candidate for election to 
public office and any campaign in support of, or in opposi
tion to, a ballot proposition. 

( 1 8) "Election cycle" means the period beginning on the 
first day of December after the date of the l ast previous 
general election for the office that the candidate seeks and 
ending on November 30th after the next election for the 
office. In the case of a special election to fill a vacancy in 
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an office, "election cycle" means the period beginning on the 
day the vacancy occurs and ending on November 30th after 
the special election. 

( 1 9) "Expenditure'· includes a payment, contribution, 
subscription, distribution, loan, advance, deposit, or gift of 
money or anything of value,  and i nc ludes  a contract ,  
promise, or agreement, whether or not legally enforceable, 
to make an expendi ture . The term " expendi ture" a lso 
inc ludes a promise to  pay , a payment ,  or a transfer of 
anything of value in exchange for goods, services, property, 
facilities, or anything of value for the purpose of assisting, 
benefiting, or honoring any public official or candidate, or 
assisting in furthering or opposing any election campaign. 
For the purposes of this  chapter, agreements  to m ake 
expenditures, contracts, and promises to pay may be reported 
as estimated obligations unti l actual payment is made. The 
term "expenditure" shall not include the partial or complete 
repayment by a candidate or political committee of the 
principal of a loan, the receipt of which loan has been prop
erly reported. 

(20) "Final report" means the report described as a final 
report in RCW 42. 1 7.080(2). 

(2 1 )  "General election" means the election that results 
in the election of a person to a state office .  It does not 
include a primary. 

(22) "Gift," is as defined in RCW 42.52.01 0. 
(23) "Immediate family" includes the spouse, dependent 

children, and other dependent relatives, if l i ving in the 
household. For the purposes of RCW 42. 1 7 .640 through 
42. 1 7.790, "immediate family" means an individual' s  spouse, 
and child, stepchild, grandchild, parent, stepparent, grandpar
ent, brother, half brother, sister, or half sister of the individu
al and the spouse of any such person and a child, stepchild, 
grandchild, parent, stepparent, grandparent, brother, half 
brother, sister, or half sister of the individual' s  spouse and 
the spouse of any such person. 

(24) "Independent expenditure'' means an expenditure 
that has each of the following elements: 

(a )  It  is made i n  support of or i n  oppo s i t i o n  to a 
candidate for office by a person who is not (i) a candidate 
for that office, (ii) an authorized committee of that candidate 
fo r t h a t  offi c e ,  ( i i i )  a p e r s o n  w h o  h a s  r e c e i v ed t h e  
candidate's  encouragement or approval to make the expendi
ture, if the expenditure pays in whole or in part for political 
advertising supporting that candidate or promoting the defeat 
of any other candidate or candidates for that office, or (iv) 
a person with whom the candidate has collaborated for the 
purpose of making the expenditure, if the expenditure pays 
in whole or in part for political advertising supporting that 
candidate or promoting the defeat of any other candidate or 
candidates for that office; 

(b )  The expe ndi tu re pays  in whole  or i n  part for 
polit ical advert i s ing  that e i ther specifica l ly  names the 
candidate supported or opposed, or clearly and beyond any 
doubt identifies the candidate without using the candidate 's  
name; and 

(c) The expenditure,  a lone or i n  conj u nct ion wi th  
another expenditure or other expenditures of  the same person 
in support of or opposition to that candidate, has a value of 
* five hundred dollars or more. A series of expenditures, 
each of which is  under five hundred dollars, constitutes one 
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i ndependent expenditure if their cumulative value is five 
hundred dol lars or more. 

(25)(a) "Intermediary" means an individual who trans
mits a contribution to a candidate or committee from another 
person unless the contri bution i s  from the individual ' s  
employer, immediate family as defined for purposes of RCW 
42. 17 .640 through 42. 1 7. 790, or an association to which the 
individual belongs. 

(b) A treasurer or a candidate is not an intermediary for 
purposes of the committee that the treasurer or candidate 
serves. 

(c) A professional fund-raiser is not an intermediary if 
the fund-raiser is  compensated for fund-raising services at 
the usual and customary rate. 

(d) A volunteer hosting a fund-raising event at the 
individual ' s  home is not an intermediary for purposes of that 
event. 

(26) "Legislation" means bills,  resolutions, motions, 
amendments, nominations, and other matters pending or 
proposed in either house of the state legislature, and includes 
any other matter that may be the subject of action by either 
house or any committee of the legislature and all bills and 
resolutions that, having passed both houses, are pending 
approval by the governor. 

(27) "Lobby" and "lobbying" each mean attempting to 
influence the passage or defeat of any legislation by the 
legislature of the state of Washington, or the adoption or 
rejection of any rule, standard, rate, or other legislative 
enactment of any state agency under the state Administrative 
Procedure Act, chapter 34.05 RCW. Neither "lobby .. nor 
"lobbying" includes an association's or other organization' s 
act of communicating with the members of that association 
or organization. 

(28) "Lobbyist" includes any person who lobbies either 
in his or her own or another' s  behalf. 

(29) "Lobbyist' s employer'· means the person or persons 
by whom a lobbyist is employed and all persons by whom 
he or she is compensated for acting as a lobbyist. 

(30) "Person" includes an individual, partnership, joint 
venture, public or private corporation, association, federal, 
state,  or local governmental entity or agency however 
constituted, candidate, committee, political committee, 
political party, executive committee thereof, or any other 
organization or group of persons, however organized. 

(3 1 )  "Person in interest" means the person who is the 
subject of a record or any representative designated by that 
person, except that if that person is under a legal disability, 
the term "person in interest" means and includes the parent 
or duly appointed legal representative. 

(32) "Political advertising" i ncludes any advertising 
displays, newspaper ads, billboards, signs, brochures, articles, 
tabloids, flyers, letters, radio or television presentations, or 
other means of mass communication, used for the purpose of 
appealing, directly or indirectly, for votes or for financial or 
other support in any election campaign. 

(33) "Political committee" means any person (except a 
candidate or an individual dealing with his or her own funds 
or property) having the expectation of receiving contributions 
or making expenditures in support of, or opposition to, any 
candidate or any ballot proposition. 

(34) "Primary" means the procedure for nominating a 
candidate to state office under chapter 29. 1 8  or 29.2 1 RCW 
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or any other primary for an election that uses ,  in large 
measure, the procedures established in chapter 29. 1 8  or 
29.21 RCW. 

(35) "Public office'· means any federal, state, county, 
city, town, school district, port district, special district, or 
other state political subdivision elective office. 

(36) " Public record" includes any writing containing 
information relating to the conduct of government or the 
performance of any governmental or proprietary function 
prepared, owned, used, or retained by any state or local 
agency regardless of physical form or characteristics. For 
the office of the secretary of the senate and the office of the 
chief clerk of the house of representatives, public records 
means legislative records as defined in RCW 40. 14. 1 00  and 
also means the following: All budget and financial records; 
personnel l eave, travel,  and payroll records ;  records of 
legislative sessions; reports submitted to the legislature; and 
any other record designated a public record by any official 
action of the senate or the house of representatives. 

( 3 7 )  "Recall  campaign"  means the period of time 
beginning on the date of the filing of recall charges under 
RCW 29.82.0 1 5  and ending thirty days after the recall elec
tion. 

(38)  "State legis lative office" means the office of a 
member of the state house of representatives or the office of 
a member of the state senate. 

(39) "State office'' means state legislative office or the 
office of governor, lieutenant governor, secretary of state, at
torney general , commissioner of public lands, insurance 
commissioner, superintendent of public instruction, state 
auditor, or state treasurer. 

( 40) "State official" means a person who holds a state 
office. 

(4 1 )  "Surplus funds" mean, in the case of a political 
committee or candidate, the balance of contributions that 
remain in the possession or control of that committee or 
candidate subsequent to the election for which the contribu
tions were received, and that are in excess of the amount 
necessary to pay remaining debts incurred by the committee 
or candidate prior to that election. In the case of a continu
ing political committee, "surplus funds" mean those contri
but ions  remai n i n g  i n  the possess ion  or c o n trol of the 
committee that are in excess of the amount necessary to pay 
all  remaining debts when i t  makes its final report under 
RCW 42. 1 7 .065 . 

(42) "Writing" means handwriting, typewriting, printing, 
photostating, photographing ,  and every other means of 
recording any form of communication or representation, 
including, but not limited to, letters, words, pictures, sounds, 
or symbols, or combination thereof, and all papers, maps, 
magnetic or paper tapes, photographic films and prints, 
motion picture, fil m  and v ideo recordings ,  magnetic or 
punched cards, discs, drums, diskettes, sound recordings, and 
other documents including existing data compilations from 
which information may be obtained or translated. 

As used in this chapter, the singular shall take the plural 
and any gender, the other, as the context requires. [ 1 995 c 
397 § 1 ;  1 992 c 1 39 § I ;  I 99 1  sp.s. c 1 8  § I ;  1990 c 1 39 § 
2. Prior: I 989 c 280 § I ;  I 989 c I 75 § 89; 1 984 c 34 § 5 ;  
1 979 ex.s. c 50 § 1 ;  1 977 ex.s. c 3 1 3  § I ;  I975 1 st ex.s. c 
294 § 2; 1973 c I § 2 (Initiative Measure No. 276, approved 
November 7, 1 972).] 
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*Reviser's note: The dollar amounts in this section have been 
adjusted for inflation by rule of the commission adopted under the authority 
of RCW 41. 1 7.690. For current dollar amounts, see chapter 390-05 of the 
Washington Administrative Code (WAC). 

Legislative intent-1990 c 139: "The provisions of this act which 
repeal the reporting requirements established by chapter 423, Laws of 1 987 
for registered lobbyists and employers of lobbyists are not intended to alter. 
expand, or restrict whatsoever the definition of " lobby " or "lobbying" 
contained in RCW 42. 1 7 .020 as it existed prior to the enactment of chapter 
423, Laws of l987. " [ 1 990 c 1 39 § 1.] 

Effective date-1989 c 280: 'This act shall take effect January I ,  
1 990." [ 1 989 c 280 § 14. ]  

Effective date-1989 c 175 : See note following RCW 34.05.0 10. 

Effective date-1977 ex.s. c 313: "Th is 1 977 amendatory act shall 
take effect on January I ,  1 978." [ 1 977 ex.s. c 3 1 3  § 9.] 

Severability-1977 ex.s. c 313:  "If any provision of this 1 977 
amendatory act, or its application to any person or circumstance is held 
invalid, the remainder of the act, or the application of the provision to other 
persons or circumstances is not affected . "  [ 1 977 ex.s. c 3 1 3  � 8.] 

CAMPAIGN FINANCING 

42.17.030 Applicability-Exceptions. The provisions 
of this chapter relating to the financing of election cam
paigns shall apply i n  all election campaigns other than ( l )  
for precinct  committee officer; (2) for a federal elective 
office; and (3) for an office of a political subdivision of the 
s tate that does not encompass a whole county and that 
contains fewer than five thousand registered voters as of the 
date of the most recent general election in the subdivision, 
unless required by RCW 42. 1 7.405(2) through (5). [ 1 987 c 
295 § 1 8 ;  1 986 c 1 2  § I ;  1985 c 367 § 2; 1 977 ex.s. c 3 1 3  
§ 2 ;  1 973 c I � 3 ( In i t iative Measure No. 276, approved 
November 7, 1972).] 

Effective date-Severability-1977 ex.s. c 31J: See notes following 
RCW 42. 1 7 .020. 

Cemetery distnct commissioners exempt from chapter: RCW 68.52. 140, 
68.52.220. 

42.17.040 Statement of organization by political 
committees. ( I )  Every pol i tical committee, with in  two 
weeks after its organization or, within two weeks after the 
date when it first has the expectation of receiving contribu
t ions or making expendi tures i n  any e lection campaign,  
whichever is  earlier, shall file a statement of organization 
with the commission and with the county auditor or elections 
officer of the county i n  which the candidate resides, or in the 
case of any other pol i tical committee, the county i n  which 
the treasurer resides. A political committee organized within 
the last three weeks before an e lect ion and hav i n g  the 
expectation of receiving contributions or making expendi
tures duri ng and for that election campaig n  shall  fi le  a 
statement of organization within three business days after its 
organization or when it first has the expectation of receiving 
contributions or making expenditures in the election cam
paign. 

(2) The statement of organization shall include but not 
be l imited to: 

(a) The name and address of the committee; 
(b) The names and addresses of all related or affiliated 

committees or other persons, and the nature of the relation
ship or affi liation; 
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(c) The names, addresses, and titles of its officers; or if 
i t  has no officers, the names, addresses, and t i tles of  i ts  
responsible leaders; 

(d) The name and address of its treasurer and deposito-
ry ; 

(e) A statement whether the committee is a continuing 
one; 

(f) The name, office sought, and party affiliation of each 
candidate whom the committee is supporti ng or opposing, 
and, if  the committee is supporting the entire ticket of any 
party, the name of the party; 

(g)  The bal lot  propos i t ion  concerned ,  if any ,  and 
whether the committee is  i n  favor of or opposed to  such 
proposition ; 

(h) What di stribution of surplus funds will  be made, i n  
accordance with RCW 42. 17.095, in  the event o f  dissolution; 

(i) The street address of the place and the hours during 
which the committee will make available for public inspec
tion its books of account and all reports filed in accordance 
with RCW 42. 1 7.080; and 

(j) Such other information as the commission may by 
regu l at ion  prescri be, i n  keep i n g  wi th  the po l ic i e s  and 
purposes of  this chapter. 

( 3 )  Any material change i n  i nformation pre viously 
submitted in  a statement of organization shall be reported to 
the commission and to the appropr iate county elections 
officer within the ten days following the change. ( 1989 c 
280 § 2; 1 982 c 1 47 § I ;  1 977 ex.s .  c 336 § 1 ;  1975 1 st 
ex.s. c 294 § 3 ;  1 973 c 1 § 4 (Initiative Measure No. 276, 
approved November 7, 1 972).] 

Effective date-1989 c 280: Sec note following RCW 42 . 1 7.020. 

Severability-1 977 cx.s. c 336: " I f  any provision of this 1 977 
amendatory act, or its application to any person or circumstance is held 
invalid, the remainder of the act, or the application of the provision to other 
persons or circumstances is not affected . "  [ 1 977 ex.s.  c 336 § 8 .] For 
codification of 1 977 ex.s. c 336. see Codification Tables, Volume 0. 

Effective date-1973 c 1 :  See RCW 42. 1 7 .900_ 

42. 1 7 . 050 Treasu rer-Depositories. ( I )  Each 
candidate, within two weeks after becoming a candidate, and 
each political committee, at the time it is required to file a 
statement of organization . shall designate and file with the 
commission and the appropriate county elections officer the 
names and addresses of: 

(a) One legally competent individual, who may be the 
candidate, to serve as a treasurer; and 

(b) A bank,  mutual savi ngs bank,  savings and loan 
association, or cred it un ion doing business in  this state to 
serve as depository and the name of the account or accounts 
maintained in it .  

(2) A candidate, a political committee, or a treasurer 
may appoint as many deputy treasurers as is considered 
necessary and may designate not more than one additional 
depository in each other county i n  which the campaign i s  
conducted. The candidate o r  political committee shall file 
the  n ames and addresses  of the deputy treasurers and 
additional depositories with the commission and the appro
priate county elections officer. 

( 3 )  A candi date may not knowingly estab l i s h ,  use, 
direct, or control more than one poli tical committee for the 
purpose of supporting that candidate during a part icular 
election campaign . This doe' not prohibi t :  (a) In addition 
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to a candidate 's  having his or her own political committee, 
the candidate's participation in a political committee estab
l ished to support a slate of candidates which includes the 
candidate ; or (b) joint fund-raising efforts by candidates 
when a separate political committee is established for that 
purpose and all contributions are disbursed to and accounted 
for on a pro rata basis by the benefiting candidates. 

(4)(a) A candidate or political committee may at any 
time remove a treasurer or deputy treasurer or change a 
designated depository. 

(b) In the event of the death, resignation, removal, or 
change of a treasurer, deputy treasurer, or depository, the 
candidate or political committee shall designate and file with 
the commission and the appropriate county elections officer 
the name and address of any successor. 

(5) No treasurer, deputy treasurer, or depository may be 
deemed to be in compliance wi th the provisions of this 
chapter until his name and address is filed with the commis
sion and the appropriate county elections officer. [ 1989 c 
280 § 3 ;  1 985 c 3 67 § 3 ;  1 982 c 1 4 7  § 2 ;  1 973 c 1 § 5 
(Initiative Measure No. 276, approved November 7, 1 972) . ]  

Effective date-1989 c 280: See note following RCW 42. 1 7 .020. 

42.17.060 Deposit of contributions-Investment
Unidentified contributions-Cash contributions. ( 1 )  All 
monetary contributions received by a candidate or political 
committee shall be deposited by the treasurer or deputy 
treasurer in a depository i n  an account establ i shed and 
designated for that purpose. Such deposits shall be made 
within five business days of receipt of the contribution. 

(2) Political committees which support or oppose more 
than one candidate or ballot proposition, or exist for more 
than one purpose, may maintain multiple separate bank 
accounts within the same designated depository for such 
purpose: PROVIDED, That each such account shall bear the 
same name fol lowed by an appropriate designation which 
accurately identifies its separate purpose: AND PROVIDED 
FURTHER, That transfers of funds which must be reported 
under *RCW 42. 17.090( 1 )(d) may not be made from more 
than one such account. 

(3 )  Nothing in this section prohibits a candidate or 
pol i tical commit tee from i nvesting funds on hand i n  a 
depository in bonds, certificates, tax-exempt securities, or 
savings accounts or other similar i nstruments in financial 
i nst itut ions or mutual funds other than the deposi tory : 
PROVIDED, That the commission and the appropriate 
county elections officer is notified in writing of the initiation 
and the termination of the investment: PROVIDED FUR
THER, That the principal of such investment when terminat
ed together with all interest, dividends, and income derived 
from the investment are deposited in the depository in the 
account from which the investment was made and properly 
reported to the commission and the appropriate county 
elections officer prior to any further disposition or expendi
ture thereof. 

(4) Accumulated unidentified contributions, other than 
those made by persons whose names must be maintained on 
a separate and private list by a political committee 's  treasur
er pursuant to RCW 42. 1 7.090( l )(b), which total in excess 
of one percent  of the total accumulated contribut ions 
received in the current calendar year or three hundred dollars 
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(whichever is more), may not be deposited, used, or expend
ed, but shall be returned to the donor, if his identity can be 
ascertained. If the donor cannot be ascertained, the contribu
tion shall escheat to the state, and shall be paid to the state 
treasurer for deposit in the state general fund. 

(5) A contribution of more than fifty dollars in currency 
may not be accepted unless a receipt, signed by the contribu
tor and by the candidate, treasurer, or deputy treasurer, is 
prepared and made a part of the campaign' s  or political 
committee's  financial records. [ 1 989 c 280 § 4; 1 987 c 268 
§ 1 ;  1 985 c 367 § 4; 1 982 c 147 § 3 ;  1 977 ex.s. c 3 1 3  § 3;  
1 975 1 st ex.s. c 294 § 4; 1 973 c I § 6 (Initiative Measure 
No. 276, approved November 7, 1 972).] 

*Reviser's note: RCW 42. 1 7.090 was amended by 1989 c 280 § 9, 
and the previous subsection ( I )( d) was redesignated as subsection (I )(e). 

Effective date-1989 c 280: See note following RCW 42. 17 .020. 

Effective date-Severability-1977 ex.s. c 313: See notes following 
RCW 42. 1 7.020. 

42. 1 7.065 Filing and reporting by continuing 
political committee. ( 1 )  In addition to the provisions of this 
section, a continuing political committee shall file and report 
on the same conditions and at the same times as any other 
committee in accordance with  the provi sions of RCW 
42. 1 7 .040, 42. 17 .050, and 42. 1 7 .060. 

(2) A continuing political committee shall file with the 
commission and the auditor or elections officer of the county 
in which the committee maintains its office or headquarters 
and if  there is no such office or headquarters then in the 
county in which the committee treasurer resides a report on 
the tenth day of the month detailing its activ i ties for the 
preceding calendar month in which the committee has 
received a contribution or made an expenditure: PROVID
ED, That such report shall only be filed if either the total 
contributions received or total expenditures made since the 
last such report exceed two hundred dol lars. The report 
shall be on a form supplied by the commission and shall 
include the following information: 

(a) The information required by RCW 42. 1 7.090; 
(b) Each expenditure made to retire previously accumu

lated debts of the committee; identified by recipient, amount, 
and date of payments; 

(c) Such other information as the commission shall by 
rule prescribe. 

(3)  If a continuing political committee shall make a 
contribution in support of or in opposition to a candidate or 
ballot proposition within sixty days prior to the date on 
which such candidate or ballot proposition will  be voted 
upon, such continuing pol it ical  committee shal l report 
pursuant to RCW 42. 1 7.080. 

(4) A continuing political committee shall file reports as 
required by this chapter until it is dissolved, at which time 
a final report shall be filed. Upon submitting a final report, 
the duties of the campaign treasurer shall cease and there 
shall be no obligation to make any further reports. 

(5 )  The campaign treasurer shall m aintai n  books of 
account accurately reflecting all contributions and expendi
tures on a current basis within five business days of receipt 
or expenditure. During the eight days immediately preceding 
the date of any elect ion,  for w hich the committee has 
received any contributions or made any expenditures, the 
books of account shall be kept current within one business 
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day and shall be open for public inspection for at least two 
consecutive hours Monday through Friday, excluding legal 
holidays, between 8 :00 a.m. and 8:00 p.m. ,  as specified in 
the committee's statement of organization filed pursuant to 
RCW 42. 1 7.040, at the principal campaign headquarters or, 
if there is no campaign headquarters, at the address of the 
campaign treasurer or such other place as may be authorized 
by the commission. 

(6) All reports filed pursuant to this section shall be 
certified as correct by the campaign treasurer. 

(7) The campaign treasurer shall preserve books of 
account, bills, receipts, and all other financial records of the 
campaig n  or pol i t i cal committee for not less  than fi ve 
calendar years following the year during which the transac
tion occurred. [ 1 989 c 280 § 5 ;  1982 c 1 47 § 4; 1 975 1 st 
ex.s. c 294 § 5.]  

Effective date-1989 c 280: See note following RCW 42. 1 7 .020. 

42. 17.067 Fund-raising activities-Alternative 
reporting method. ( I )  Fund-raising activities which meet 
the stand ards of subsection (2)  of thi s  sect ion may be 
reported in accordance with the provisions of this section in 
lieu of reporting in accordance with RCW 42. 1 7.080. 

(2) Standards: 
(a) The activity consists of one or more of the fol low

ing: 
(i) The retail sale of goods or services at a reasonable 

approximation of the fair market value of eac h  i tem or 
service sold at the activity; or 

(ii) A gambling operation which is licensed, conducted, 
or operated in accordance with the provisions of chapter 9.46 
RCW; or 

(i i i)  A gathering where food and beverages are pur
chased,  where the price of ad m i ss ion  or the food and 
beverages is  no more than twenty-five dollars; or 

(iv) A concert, dance, theater performance, or similar 
entertainment event where the price of admission is no more 
than twenty-five dollars; or 

(v)  An auct ion or s imi l ar sale where the total fa ir 
market value of items donated by any person for sale is no 
more than fifty dollars; and 

(b) No person responsible for receiving money at such 
activity knowingly accepts payments from a single person at 
or from such an acti v i ty to the candidate or committee 
aggregati ng more than fifty dollars un less the name and 
address of the person making such payment together with the 
amount paid to the candidate or committee are disclosed in 
the report filed pursuant to subsection (6) of this section; and 

(c) Such other standards as shall be established by rule 
of the commission to prevent frustration of the purposes of 
this chapter. 

( 3 )  All funds received from a fund-rais ing activity 
which conforms with subsection (2) of this section shall be 
deposited within five business days of receipt by the treasur
er or deputy treasurer in the depository. 

(4 )  At the t i m e  reports are req u i red u n d er R C W  
42. 1 7  .080, the treasurer o r  deputy treasurer making the 
deposit shall file with the commission and the appropriate 
county elections officer a report of the fund-raising activity 
which shall contain the following i nformation: 

(a) The date of the activity; 
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(b) A precise description of the fund-raising methods 
used in the activity; and 

(c) The total amount of cash receipts from persons, each 
of whom paid no more than fifty dollars. 

(5) The treasurer or deputy treasurer shall certify the 
report is correct. 

( 6 )  The t reas urer  s h a l l  report  p u r s u a n t  to R C W  
42. 1 7.080 and 42. 1 7.090: (a) The name and address and the 
amount contributed of each person who contributes goods or 
services with a fair market value of more than fifty dollars 
to a fund-raising activity reported under subsection (4) of 
this section, and (b) the name and address of each person 
whose identity can be ascertained, and the amount paid, from 
whom were knowingly received payments to the candidate 
or committee aggregating more than fifty dollars at or from 
such a fund-raising activity . [ 1 989 c 280 § 6; 1 982 c 1 47 § 
5 ;  1 975-'76 2nd ex.s. c 1 1 2 § 9. ]  

Effective date-1989 c 280: See note following RCW 42. 1 7.020. 

42.1 7.070 Expenditures-Authorization of and 
restrictions on. No expenditures may be made or incurred 
by any candidate or political committee except on the au
thority of the treasurer or the candidate, and a record of all 
such expenditures shall be maintained by the treasurer. 

No expenditure of more than fifty dollars may be made 
in currency unless a receipt, signed by the recipient and by 
the candidate or treasurer, is prepared and made a part of the 
campaign's  or political committee's financial records. [ 1 989 
c 280 § 7; 1 985 c 367 § 5; 1973 c I § 7 (Initiative Measure 
No. 276, approved November 7, 1972).] 

Effective date-1989 c 280: See note following RCW 42. 1 7.020. 

42.17.080 Candidates' and treasurers' duty to 
report contributions and expenditures. ( 1 )  On the day the 
treasurer is designated, each candidate or political committee 
shall file with the commission and the county auditor or 
elections officer of the county in which the candidate resides, 
or in the case of a political committee, the county in which 
the treasurer resides, in addition to any statement of organi
zation required under RCW 42. 1 7 .040 or 42. 1 7  .050, a report 
of all contributions received and expenditures made prior to 
that date, if any. 

(2) At the fol lowing intervals each treasurer shall file 
with the commission and the county auditor or elections 
officer of the county in  which the candidate resides, or in the 
case of a political committee, the county in which the com
mittee maintains its office or headquarters, and if there is no 
office or headquarters then i n  the county i n  which the 
treasurer resides, a report containing the information required 
by RCW 42. 1 7.090: 

(a) On the twenty-first day and the seventh day immedi
ately preceding the date on which the election is held; and 

(b) On the tenth day of the first month after the elec
tion : PROVIDED, That this report shall not be required 
following a primary election from : 

(i) A candidate whose name will appear on the subse
quent general election ballot; or 

(ii) Any continuing political committee; and 
(c) On the tenth day of each month in which no other 

reports are required to be filed under this section: PROVID
ED, That such report shall only be filed if the committee has 
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recei ved a contribution or m ade an expenditure in the 
preceding calendar month and either the total contributions 
received or total expenditures made since the last such report 
exceed two hundred dollars. 

When there is no outstanding debt or obligation, and the 
campaign fund is closed, and the campaign is concluded in 
all  respects, and i n  the case of a political committee, the 
committee has ceased to function and has di ssolved, the 
treasurer shall file  a final report. Upon submitting a final 
report, the duties of the treasurer shall cease and there shall 
be no obligation to make any further reports. 

The report filed twenty-one days before the election 
shall report all contributions received and expenditures made 
as of the end of the fifth business day before the date of the 
report. The report filed seven days before the election shall 
report all contributions received and expenditures made as of 
the end of the one business day before the date of the report. 
Reports filed on the tenth day of the month shall report all 
contributions recei ved and expenditures m ade from the 
closing date of the last report filed through the last day of 
the month preceding the date of the current report. 

(3) For the period beginning the first day of the fourth 
month preceding the date on which the special or general 
election is held and ending on the date of that election, each 
Friday the treasurer shall file with the commission and the 
appropriate county elections officer a report of each bank de
posit m ade during the previous seven calendar days. The 
report shall contain the name of each person contributing the 
funds so deposi ted and the amount contributed by each 
person.  However, contributions of no more than twenty-five 
d o l l ars i n  t h e  aggregate fro m  a n y  one person m ay b e  
deposited without identifying the contributor. A copy of the 
report s h a l l  be retained by the treas u rer for h i s  or her 
records. In the event of deposits made by a deputy treasurer, 
the copy shall be forwarded to the treasurer for his or her re
cord s .  Each report shall  be certifi ed as correct by the 
treasurer or deputy treasurer making the deposit. 

( 4) The treasurer or candidate shall maintain books of 
account accurately reflecting all contributions and expendi
tures on a current basis within five business days of receipt 
or expenditure. During the eight days immediately preceding 
the date of the election the books of account shall be kept 
current within one business day and shall be open for public 
i n spection for at least two consecutive ho urs Monday 
through Friday, excluding legal holidays, between 8:00 a.m. 
and 8:00 p.m., as specified in the committee's statement of 
organ i zation fi l ed purs u a n t  to RCW 4 2 . 1 7  . 040,  at the 
principal headquarters or, if there is no headquarters, at the 
address of the treasurer or such other p l ace as may be 
authorized by the commission. The treasurer or  candidate 
shall preserve books of account, bills, receipts, and all other 
financial records of the campaign or political committee for 
not less than five calendar years following the year during 
which the transaction occurred. 

(5) All reports filed pursuant to subsections ( 1 )  or (2) of 
this section shall be certified as correct by the candidate and 
the treasurer. 

(6) Copies of all reports filed pursuant to this section 
shall be readily available for public inspection for at least 
two consecutive hours Monday through Friday, excluding 
legal holidays, between 8:00 a.m. and 8:00 p.m., as specified 
in the committee ' s  statement of organization filed pursuant 
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to RCW 42. 1 7.040, at the principal headquarters or, if there 
is no headquarters, at the address of the treasurer or such 
other place as may be authorized by the commission. 

(7) The commission shall adopt administrative rules 
establishing requirements for filer participation in any system 
designed and i mplemented by the com m i s sion for the 
electronic filing of reports. [ 1 995 c 397 § 2; 1 989 c 280 § 
8; 1 986 c 28 § 1 ;  1 982 c 147 § 6; 1 975 1 st ex.s. c 294 § 6; 
1 973 c 1 § 8 (Initiative Measure No. 276, approved Novem
ber 7, 1 972).] 

Effective date-1989 c 280: See note following RCW 42. 17 .020. 

42. 1 7 .090 Contents of report. ( l )  Each report 
required under RCW 42. 1 7.080 ( l )  and (2) shall disclose the 
following: 

(a) The funds on hand at the beginning of the period; 
(b) The name and address of each person who has made 

one or more contributions during the period, together with 
the money value and date of such contributions and the 
aggregate value of all contributions received from each such 
person during the campaign or in the case of a continuing 
political committee, the current calendar year: PROVIDED, 
That pledges i n  the aggregate of less than one hundred 
dollars from any one person need not be reported: PRO
VIDED FURTHER, That the income which results from a 
fund-raising acti vity conducted in accordance with RCW 
4 2 . 1 7 . 067 may be reported as one l ump s u m ,  with the 
exception of that portion of such income which was received 
from persons whose names and addresses are required to be 
included in the report required by RCW 42. 1 7 .067 : PRO
VIDED FURTHER, That contributions of no more than 
twenty-five dollars in the aggregate from any one person 
during the election campaign may be reported as one lump 
sum so long as the campaign treasurer maintains a separate 
and private list of the name, address, and amount of each 
such contributor: PROVIDED FURTHER, That the money 
value of contributions of postage shall be the face value of 
such postage; 

(c) Each loan, promissory note, or security instrument 
to be used by or for the benefit of the candidate or political 
committee made by any person, together with the names and 
addresses of the l ender and each person l i able directly, 
indirectly or contingently and the date and amount of each 
such loan, promissory note, or security instrument; 

(d) All  other contribut ions  not  otherwise l i sted or 
exempted; 

(e) The name and address of each candidate or political 
committee to which any transfer of funds was made, together 
with the amounts and dates of such transfers; 

(f) The name and address of each person to whom an 
expenditure was made in the aggregate amount of more than 
fifty dollars during the period covered by this report, and the 
amount, date, and purpose of each such expenditure . A 
candidate for state executive or state legislative office or the 
poli tical committee of such a candidate shall report this 
information for an expenditure under one of the following 
categories, whichever is appropriate: (i) Expenditures for the 
election of the candidate: (ii) expenditures for nonreimbursed 
public office-related expenses ; (iii) expenditures required to 
be reported under (e) of this subsection; or (iv) expenditures 
of surplus funds and other expenditures. The report of such 
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a candidate or committee shall contain a separate total of 
expendi tures for each category and a total sum of a l l  
expenditures. Other candidates a n d  pol i t ical committees 
need not report information regarding expenditures under the 
categories l isted i n  ( i )  through ( iv)  of th i s  subsection or 
under similar such categories unless required to do so by the 
commission by rule. The report of such an other candidate 
or committee shall also contain the total sum of all expendi
tures; 

(g) The name and address of each person to whom any 
expenditure was made directly or indirectly to compensate 
the person for sol ic i t i ng or procuring s ignatures on an 
initiative or referendum petition, the amount of such com
pensation to each such person, and the total of the expendi
tures made for this purpose. Such expenditures shall be 
reported under this subsection ( I  )(g) whether the expendi
tures are or are not also required to be reported under (f) of 
this subsection: 

(h) The name and address of any person and the amount 
owed for any debt, obl igation , note, unpaid loan, or other 
liability in the amount of more than two hundred fifty dollars 
or i n  the amount of more than fifty dollars that has been 
outstanding for over thirty days; 

(i) The surplus or deficit of contributions over expendi
tures; 

(j ) The dispos i t ion  made i n  accordance with RCW 
42. 17 .095 of any surplus funds; 

(k) Such other information as shall be required by the 
commission by rule in conformance with the pol icies and 
purposes of this chapter ; and 

( I )  Funds recei ved from a po l i ti ca l committee not 
othe r w i s e  req u i re d  to r e p o r t  u n d e r  t h i s  c h a p t e r  ( a  
' ·nonreporting committee"). Such funds shall be forfeited to 
the state of Washington unless the nonreporting committee 
has filed or within ten days following such receipt files with 
the commission a statement disclosing : (i) Its name and 
address; (ii) the purposes of the nonreporting committee; (i i i) 
the names, addresses, and titles of its officers or if  it has no 
officers, the names, addresses, and titles of its responsible 
leaders : (iv) the name, office sought , and party affiliation of 
each c a n d i date i n  the s tate of Wash i n gton whom the 
nonreporting committee is supporting, and, if such committee 
is supporting the entire ticket of any party, the name of the 
party; (v) the ballot proposition supported or opposed in the 
state of Washington, if any, and whether such committee is 
in favor of or opposed to such proposition ; (vi) the name and 
address of each person residing in the state of Washington 
or corporation which has a place of business in the state of 
Washington who has made one or more contributions in  the 
a g g r e g a t e  o f  m o r e  t h a n  t w e n t y - f i v e  d o l l ars  to t h e  
nonreporting committee during the current calendar year, 
together with the money value and date of such contribu
tions; (vi i )  the name and address of each person in the state 
of Washington to whom an expenditure was made by the 
nonreporting committee on behalf of a candidate or political 
committee in the aggregate amount of more than fifty 
dollars, the amount, date, and purpose of such expenditure, 
and the total sum of such expenditures; (v i i i )  such other 
information as the commission may prescribe by rule, i n  
keep ing with the policies and purposes of this chapter. A 
nonreporti ng  committee i ncurr ing  an obl i gat ion to fi le  
additional reports in  a calendar year may satisfy the obl iga-
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tion by fil ing with the commission a letter providing updat
ing or amending information. 

(2) The treasurer and the candidate shall certify the cor
rectness of each report. [ 1 993 c 256 § 6; 1 989 c 280 § 9. 
Prior: 1 986 c 228 § I ; 1 986 c 12 § 2;  1 983  c 96 § I ; 1 982 
c 1 47 § 7; 1 977 ex.s.  c 336 § 2; 1 975-'76 2nd ex .s . c 1 1 2 § 
3 ;  1 975 1 st ex.s. c 294 § 7 ;  1 973 c I § 9 (Initiative Measure 
No. 276, approved November 7, 1 972).] 

Severability-Effective date-1993 c 256: See notes following 
RCW 29.79.500. 

Effective date-1989 c 280: See note following RCW 42. 17 .020. 

Severability-1977 ex.s. c 336: See note followmg RCW 42. 17.040. 

Appearance of fairness doctrine-Application to candidates .f(Jr public 
office-Campaign contributions. RCW 42.36.040, 42.36.050. 

42.17.095 Disposal of surplus funds. The surplus 
funds of a candidate, or of a political committee supporting 
or opposing a candidate, may only be disposed of in any one 
or more of the following ways: 

( 1 )  Return the surplus to a contributor in  an amount not 
to exceed that contributor' s original contribution; 

(2) Transfer the surplus to the candidate ' s  personal 
account as reimbursement for lost earnings incurred as a 
result of that candidate' s election campaign .  S uch lost 
earn ings shall be verifiable as unpaid salary or, when the 
candidate is not salaried, as an amount not to exceed income 
received by the candidate for services rendered during an 
appropriate, corresponding time period. All lost earni ngs 
incurred shall be documented and a record thereof shall be 
maintained by the candidate or the candidate 's  pol i t i cal 
committee . The committee shall i nclude a copy of such 
record when its expendi ture for such re imbursement i s  
reported pursuant to RCW 42. 1 7  .090; 

(3) Transfer the surplus without limit to a political party 
or to a caucus political committee ; 

(4) Donate the surp l us to a charitable organi zation 
registered in  accordance with chapter 1 9.09 RCW; 

(5) Transmit the surplus to the state treasurer for deposit 
in the general fund; or 

(6)  Hold the surplus  i n  the campaign depository or 
depositories designated in  accordance with RCW 42. 1 7 .050 
for possible use in  a future election campaign for the same 
office last sought by the candidate and report any such dis
position in  accordance with RCW 42. 1 7.090: PROVIDED, 
That if the candidate subsequently announces or publicly 
files for office, information as appropriate i s  reported to the 
commission i n  accordance with RCW 42. 1 7 .040 through 
42. 1 7.090. If a subsequent office is not sought the surplus 
held shal l be di sposed of in accordance with the require
ments of this section. 

( 7 )  Hold the surpl us campaign funds i n  a separate 
account for nonreimbursed public office-related expenses or 
as provided in this section , and report any such disposition 
in accordance with RCW 42. 1 7 .090. The separate account 
required under this subsection shall not be used for deposits 
of campaign funds that are not surplus. 

(8) No candidate or authorized committee may transfer 
funds to any other candidate or other political committee. 

The disposal of surplus funds under this section shal l 
not be considered a contribution for purposes of this chapter. 
[ 1 995 c 397 § 3 1 ;  1 993 c 2 § 20 (Initiative Measure No. 
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1 34, approved November 3, 1 992); 1 982 c 1 47 § 8; 1 977 
ex.s. c 336 § 3.] 

Severability-1977 ex.s. c 336: See note following RCW 42. 1 7 .040. 

42.17.100 Special reports-Independent expendi
tures.  ( 1 )  For the purposes of th i s  sect ion and RCW 
42 . 1 7 .550 the term " independent expenditure'· means any 
expenditure that is made in support of or in opposition to 
any candidate or ballot proposition and is not otherwise 
requ i red to be reported pursuant to R C W  42 . 1 7 . 060,  
42. 17.080, or  42. 1 7.090. "Independent expenditure" does not 
i nc lude: An i nternal pol i tical communication prim arily 
limited to the contributors to a political party organization or 
political action committee, or the officers, management staff, 
and stockholders of a corporation or similar enterprise, or the 
members of a l abor organization or  other membership 
organization; or the rendering of personal services of the sort 
commonly performed by volunteer campaign workers, or 
incidental expenses personally incurred by volunteer cam
paign workers not in excess of fifty dollars personally paid 
for by the worker. "Volunteer services," for the purposes of 
this section, means services or labor for which the individual 
is not compensated by any person. 

( 2 )  W i th i n fi ve days  after the date of  m a k i n g  an 
independent expenditure that by itself or when added to all 
other such independent expenditures made during the same 
election campaign by the same person equals one hundred 
dollars or more, or within five days after the date of making 
an independent expenditure for which no reasonable estimate 
of monetary value is practicable, whichever occurs first, the 
person who made the independent expenditure shall file with 
the commission and the county elections officer of the 
county of residence for the candidate supported or opposed 
by the independent expenditure (or in the case of an expen
diture made in support of or in opposition to a local ballot 
proposition, the county of residence for the person making 
the expenditure) an initial report of all independent expendi
tures made during the campaign prior to and including such 
date. 

( 3 )  At the fol lowing  i n tervals each person who i s  
required to file an initial report pursuant to subsection (2) of 
this section shall file with the commission and the county 
elections officer of the county of residence for the candidate 
supported or opposed by the independent expenditure (or in 
the case of an expenditure made in support of or in opposi
tion to a ballot proposition, the county of residence for the 
person making the expenditure) a further report of the 
independent expenditures made since the date of the last 
report: 

(a) On the twenty-first day and the seventh day preced
ing the date on which the election is held; and 

(b) On the tenth day of the first month after the elec
tion; and 

(c) On the tenth day of each month in which no other 
reports are required to be filed pursuant to this section. 
However, the further reports required by this subsection (3) 
shall only be filed if the reporting person has made an inde
pendent expenditure since the date of the last previous report 
filed. 

The report fi led pursuant  to paragraph (a) of th i s  
subsection (3 )  shall be  the final report, and upon submitting 
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such final report the duties of the reporti ng person shall 
cease, and there shall be no obligation to make any further 
reports. 

( 4) All reports filed pursuant to this section shall be 
certified as correct by the reporting person. 

(5) Each report required by subsections (2) and (3) of 
this section shall disclose for the period beginning at the end 
of the period for the last previous report filed or, in the case 
of an initial report, beginning at the time of the first inde
pendent expenditure, and ending not more than one business 
day before the date the report is due: 

(a) The name and address of the person filing the report; 
(b) The name and address of each person to whom an 

independent expenditure was made in the aggregate amount 
of more than fifty dollars, and the amount, date, and purpose 
of each such expenditure. If no reasonable estimate of the 
monetary value of a particular independent expenditure is 
practicable, it is sufficient to report instead a precise descrip
tion of services, property, or rights furnished through the 
expenditure and where appropriate to attach a copy of the 
item produced or distributed by the expenditure; 

(c) The total sum of all independent expenditures made 
during the campaign to date; and 

(d) Such other information as shall be required by the 
commission by rule in conformance with the policies and 
purposes of this chapter. [ 1 995 c 397 § 28;  1 989 c 280 § 
10; 1 985 c 367 § 6; 1 982 c 1 47 § 9; 1 975-'76 2nd ex.s. c 
1 1 2 § 4 ;  1 973 c 1 § 1 0  (lnitiati ve Measure No. 276, ap
proved November 7, 1 972) . ]  

Effective date--1989 c 280: See note following RCW 42. 17.020. 

42.17.105 Special reports, late contributions or 
totals over five hundred dollars-Certain late contribu
tions prohibited. ( I )  Campaign treasurers shall prepare and 
deliver to the commission a special report regarding any con
tribution or aggregate of contributions which: Exceeds five 
hundred dollars; is from a single person or entity ; and is 
received during a special reporting period. 

Any political committee making a contribution or an 
aggregate of contributions to a single entity which exceeds 
five hundred dollars shall also prepare and deliver to the 
commission the special report if the contribution or aggre
gate of contributions i s  made during  a special reporting 
period. 

For the purposes of subsections ( I )  through (7) of this 
section: 

(a) Each of the following intervals is a special reporting 
period: (i) The interval beginning after the period covered 
by the last report required by RCW 42. 17.080 and 42. 17.090 
to be filed before a primary and concluding on the end of 
the day before that primary ; and (ii) the interval composed 
of the twenty-one days preceding a general election; and 

(b) An aggregate of contributions includes only those 
contributions received from a single entity during any one 
special reporting period or made by the contributing political 
committee to a single entity during any one special reporting 
period. 

(2) If a campaign treasurer files a special report under 
this section for one or more contributions received from a 
single entity during a special reporting period, the treasurer 
shall also file a special report under this section for each 
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subsequent contribution of any s ize which is received from 
that entity during the special reporting period. If a political 
committee files a spec i al report u n der th is  sect ion for a 
contri bution or contri butions made to a s i ngle entity during 
a special reporting period, the political committee shall also 
fi le a special report for each subsequent contribution of any 
size which is made to that entity during the speci al reporting 
period. 

(3) Except as provided in subsection (4) of this section, 
the special report required by this section shall be delivered 
electronically or in written form, including but not l imited to 
mai lgram , telegram,  or n i ghtletter .  The spe c i a l  report 
required of a contribution recipient by subsection ( I )  of this 
section shall be del i vered to the commission within forty
eight hours of the time, or on the first working day after: 
The contribution exceeding five hundred dollars is received 
by the candidate or treasurer; the aggregate received by the 
candidate or treasurer first exceeds five hundred dollars; or 
the subsequent contribution that must  be reported u nder 
subsection (2) of this  section is  received by the candidate or 
treasurer. The special report req uired of a contributor by 
subsection ( I )  of th is  sect ion or RCW 42. 1 7 . 1 75 shall  be 
del ivered to the commission, and the candidate or political 
commi ttee to whom the contribution or contributions are 
made, within twenty-four hours of the time, or on the first 
worki ng day after: The contribution is  made; the aggregate 
of contributions made first exceeds five hundred dollars; or 
the subsequent contri bution that must  be reported under 
subsection (2) of this section is made. 

( 4) The spec ial  report m ay be transmitted oral ly  by 
telephone to the commission to satisfy the deli very period 
required by subsection (3)  of this section if the written form 
of the report is  also mai l ed to the commi ssion and post
marked within the deli very period established in subsection 
(3) of this section or the file transfer date of the electronic 
fi l i ng is  within the deli very period established in subsection 
(3) of this section.  

(5) The special report shall i nclude at least: 
(a) The amount of the contribution or contributions; 
(b) The date or dates of receipt; 
(c) The name and address of the donor; 
(d) The name and address of the recipient; and 
(e) Any other information the commission may by rule 

require.  
(6) Contributions reported under this section shall also 

be reported as required by other provisions of this chapter. 
(7) The commission shall prepare daily a summary of 

the spec i al repo rts m ade u n der t h i s  s e c t i o n  a n d  RCW 
42. 17 . 175 .  

( 8 )  I t  i s  a violation o f  this chapter for any person to 
make, or for any candidate or political committee to accept 
from any one person, contributions reportable under RCW 
42. 1 7.090 in the aggregate exceeding fifty thousand dollars 
for any campaign for state- w ide office or exceeding five 
thousand doll ars for any other campaign subj ec t  to the 
prov i s i o n s  of this  c h apter w i t h i n  twenty-one d a y s  of a 
general election. This subsection does not apply to contribu
tions made by, or accepted from, a bona fide political party 
as defi ned in t h i s  c hapter, exc l u d i n g  the c o u n ty central  
committee or  legislati ve district committee. 

(9) Contributions governed by this section include, but 
are not l imited to, contributions made or received indirectly 
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through a third party or entity whether the contributions are 
or are not reported to the commission as earmarked contri
butions under RCW 42. 17 . 1 35. [ 1 995 c 397 § 4: 199 1  c 1 57 
§ I ;  1989 c 280 § I I ;  1986 c 228 § 2; 1985 c 359 § I ;  1983 
c 1 76 § 1 . ] 

Effective date-1989 c 280: See note following RCW 42. 1 7 .020. 

42.17.1 10 Commercial advertisers-Public inspec
tion of documents-Copies to commission. ( I )  Eac h 
commercial advertiser who has accepted or provided political 
advertising during the election campaign shall maintain open 
for public i nspection duri ng the campaign and for a period 
of no less than three years after the date of the appl icable 
election, during normal business hours, documents and books 
of account which shall specify: 

(a) The names and addresses of persons from whom i t  
accepted political advertising; 

(b) The exact  n ature and e x t e n t  of the advert i s i n g  
services rendered ; and 

(c ) The consideration  and the m an ner of pay ing that 
consideration for such services. 

(2) Each commercial advertiser which must comply with 
subsection ( I )  of this section shall deliver to the commission, 
upon its request,  copies of such i n formation as m u st be 
maintained open for public inspection pursuant to subsection 
( I )  of this section. [ 1 975-'76 2nd ex.s.  c 1 1 2 § 5; 1 973 c I 
§ I I  (Ini tiati ve Measure No. 276, approved November 7, 
1 972).] 

42. 17 . 120 Iden tification of contributions and 
communications. No contribution shall be made and no 
expenditure shall be incurred, directly or indirectly, in a ficti
t ious name,  anonym o u s l y ,  or by one person t h rough an 
age n t ,  relat i ve ,  or other person in  s u c h  a m an n e r  as to  
conceal the identity of  the source of  the  contribution or  in  
any other manner so as to effect concealment.  [ 1 975 I st 
ex.s. c 294 § 8; 1 973 c I § 1 2  (Ini tiative Measure No. 276, 
approved November 7, 1 972) . ]  

42.17 .125 Personal use of contributions-When 
permitted. Contributions recei ved and reported in accor
dance with RCW 42. 17 .060 through 42. 1 7.090 may only be 
transferred to the personal account of a candidate, or of a 
t r e a s u r e r  o r  o t h e r  i n d i v i d u a l  o r  e x p e n d e d  fo r s u c h  
i ndividual' s  personal use under the fol lowing circumstances: 

( 1 )  Reimbursement for or loans to cover lost earnings 
i ncurred as a result of campaigning or services perfom1ed for 
the political committee. Such lost earnings shall be verifi
able as unpaid salary, or when the i ndividual is not salaried, 
as an amount not to exceed i ncome received by the individu
al for services rendered during an appropriate, corresponding 
time period. All lost earni ngs incurred shall be documented 
and a record thereof shall be maintained by the i ndividual or 
the individual ' s  political committee. The political committee 
shall include a copy of such record when its expenditure for 
such reimbursement is reported pursuant to RCW 42 . 1 7.090. 

(2) Reimbursement for direct out-of-poc ket election 
campaign and postelection campaign related expenses made 
by the i nd i v id u a l . To rec e i v e  rei m b u rsement  from the 
political committee, the i ndividual shall provide the political 
comm i ttee wi th wri tten documentation as to the amount,  
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date, and description of each expense, and the political 
committee shall include a copy of such information when its 
expenditure for such reimbursement is reported pursuant to 
RCW 42. 1 7  .090. 

( 3 )  Repayment of loans made by the indiv idual to 
pol i tical committees, which repayment shall be reported 
pursuant to RCW 42. 1 7 .090. However, contributions may 
not be used to reimburse a candidate for loans totaling more 
than *three thousand dollars made by the candidate to the 
candidate's  own political committee or campaign. [ 1 995 c 
397 § 29 ;  1 993 c 2 § 2 1  (In i t iat ive Measure No.  1 34,  
approved November 3 ,  1992); 1 989 c 280 § 1 2 ;  1985 c 367 
§ 7;  1 977 ex.s. c 336 § 6.] 

*Reviser's note: The dollar amounts in  this section have been 
adjusted for inflation by rule of the commission adopted under the authority 
of RCW 42. 1 7.690. For current dollar amounts, see chapter 390-05 of the 
Washington Administrative Code (WAC). 

Effective date-1989 c 280: See note following RCW 42. 17  .020. 

Severability-1977 ex.s. c 336: See note following RCW 42. 1 7.040. 

42.17.128 Use of public funds for political purposes. 
Public funds, whether derived through taxes, fees, penalties, 
or any other sources, shall not be used to finance political 
campaigns for state or local office. [ 1993 c 2 § 24 (Initia
tive Measure No. 1 34, approved November 3, 1992).] 

42.17. 130 Forbids use of public office or agency 
facil ities in campaigns. No elective offic ial nor any 
employee of his office nor any person appoin ted to or 
empl oyed by any pub l i c  office  or agency may use or 
authorize the use of any of the facilities of a public office or 
agency, directly or indirectly, for the purpose of assisting a 
campaign for election of any person to any office or for the 
promotion of or opposit ion to any bal lo t  proposi t ion .  
Faci l i ties of public office or  agency include, but  are not 
limited to, use of stationery, postage, machines, and equip
ment,  use of employees of the office or agency during 
working hours, vehicles, office space, publications of the 
office or agency, and cl ientele l ists of persons served by the 
office or agency: PROVIDED, That the foregoing provi
sions of this section shall not apply to the following activi
ties: 

( 1 )  Action taken at an open public meeting by members 
of an elected legislative body to express a collective deci
sion, or to actually vote upon a motion, proposal, resolution, 
order, or ordinance, or to support or oppose a ballot prop
osition so long as (a) any required notice of the meeting 
includes the title and number of the ballot proposition, and 
(b)  members of the legislat ive body or members of the 
public are afforded an approximately equal opportunity for 
the expression of an opposing view; 

(2) A statement by an elected official in support of or 
in opposi t ion to any ballot proposition at an open press 
conference or in response to a specific inquiry; 

(3) Activities which are part of the normal and regular 
conduct of the office or agency . [ 1 979 ex.s .  c 265 § 2 ;  
197 5 - ' 76 2 n d  e x . s .  c I 1 2  § 6 ;  1 973 c 1 § 1 3  (Initi ative 
Measure No. 276, approved November 7,  1 972).] 

Disposition of violations before January I, 1995: "Any violations 
occurring prior to January I, 1 995, of any of the following laws shall be 
disposed of a<; if chapter 1 54, Laws of 1994 were not enacted and such laws 
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continued in full force and effect: RCW 42. 1 7 . 1 30, chapter 42. 1 8  RCW, 
chapter 42.2 1  RCW. and chapter 42.22 RCW." [ 1994 c 1 54 § 226 ) 

42.17.131 Exemption from RCW 42.17.130. RCW 
42. 17 . 1 30 does not apply to any person who is a state officer 
or state employee as defined in RCW 42.52.0 1 0. [ 1 994 c 
1 54 § 3 17 . ]  

Parts and captions not law-Effective date-Severability-1994 c 
154: See RCW 42.52.902, 42.52.904, and 42.52.905. 

42.17.135 Earmarked contributions. A candidate or 
political committee receiving a contribution earmarked for 
the benefit of another candidate or political committee shall :  

( I )  Report the contr ibu t ion  as req u i red i n  RCW 
42. 1 7 .080 and 42. 1 7.090; 

(2) Complete a report, entitled "Earmarked contribu
tions," on a form prescribed by the commission by rule, 
which identifies the name and address of the person who 
made the contribution, the candidate or political committee 
for whose benefit the contribution is earmarked, the amount 
of the contribution, and the date on which the contribution 
was received; and 

(3) Notify the commission and the candidate or political 
committee for whose benefit the contribution is earmarked 
regarding the receipt of the contribution by mail i ng or 
del i veri ng to the commiss ion and to the candidate or 
committee a copy of the "Earmarked contributions" report. 
Such notice shal l be g iven within two working days of 
receipt of the contribution. 

A candidate or political committee receiving notification 
of an earmarked contribution under subsection (3) of this 
section shall report the contribution, once the contribution is 
received by the candidate or committee, in the same manner 
as the receipt of any other contribution is disclosed in reports 
required by RCW 42. 17.080 and 42. 1 7 .090. [ 1 989 c 280 § 
1 3 ;  1986 c 228 § 3 . ]  

Effective date-1989 c 280: See note following RCW 42. 17 020 

LOBBYIST REPORTING 

42.17.150 Registration of lobbyists. ( 1 )  Before doing 
any lobbying, or within thirty days after being employed as 
a lobbyist, whichever occurs first, a lobbyist shall register by 
filing with the commission a lobbyist registration statement, 
in such detail as the commission shall prescribe, showing: 

(a) His name, permanent business address, and any 
temporary residential and business addresses in Thurston 
county during the legislative session ;  

(b) The name, address and occupation or  business of  the 
lobbyist' s employer; 

(c) The duration of his employment; 
(d) His compensation for lobbying; how much he is to 

be paid for expenses, and what expenses are to be reim
bursed; 

(e) Whether the person from whom he receives said 
compensation employs him solely as a lobbyist or whether 
he is a regular employee performing services for his employ
er which include but are not l imited to the influencing of 
legislation; 

(f) The general subject or subjects of his legis lative 
interest; 
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(g) A written authorization from each of the lobbyist' s 
employers confirming such employment; 

(h) The name and address of the person who will have 
custody of the accounts, bills, receipts, books, papers, and 
documents required to be kept under this chapter; 

(i) If the lobbyist's employer is an entity ( including, but 
not l imi ted to ,  bus i ness and trade assoc i at ions )  whose 
members i n c lude ,  or  w h i c h  as a representat i ve en t i ty 
undertakes lobbying activities for, businesses, groups, asso
ciations, or organ izations, the name and address of each 
member of such entity or person represented by such entity 
whose fees, dues, payments, or other consideration paid to 
such entity during either of the prior two years have exceed
ed five hundred dollars or who is obligated to or has agreed 
to pay fees, dues, payments, or other consideration exceeding 
five hundred dollars to such entity during the current year. 

(2) Any lobbyist who receives or is to receive compen
sation from more than one person for h i s  services as a 
lobbyist shall fi le a separate notice of representation with 
respect to each such person ;  except that where a lobbyi st 
whose fee for acting as such in respect to the same legisla
tion or type of legislation is, or is to be, paid or contributed 
to by more than one person then such lobbyist may fi le  a 
single statement, i n  which he shall detail the name, business 
address and occupation of each person so paying or contrib
uting, and the amount of the respective payments or contri
butions made by each such person .  

(3 )  Whenever a change, modification, or  termination of 
the lobbyist's employment occurs, the lobbyist shall, within 
one week of such change, modifi cation or terminatio n ,  
furnish full information regarding the same b y  filing with the 
commission an amended registration statement. 

( 4) Each lobbyist who has registered shall file a new 
registration statement, revised as appropriate, on the second 
Monday in January of each odd-numbered year, and fai lure 
to do so shall terminate his registration. [ 1 987 c 201 § I ;  
1982 c 1 47 § 1 0; 1 973 c I § 1 5  (Initiative Measure No. 276, 
approved November 7, 1 972).] 

42.17.155 Photograph and information-Booklet
Publication. Each lobbyist  shall  at the t ime he or she 
registers submit to the commission a recent photograph of 
himself or herself of a size and format as determined by rule 
of the commission, together with the name of the lobbyist' s 
employer, the length of his or her employment as a lobbyist 
before the legislature, a brief biographical description, and 
any other information he or she may wish to submit not to 
exceed fifty words in length. Such photograph and informa
tion shall be published at least biennially in a booklet form 
by the commission for distribution to legislators and the 
publ ic. [ 1 995 c 397 § 6; 1 985 c 367 § 8; 1 982 c 147 § 1 1 ;  
1 975 1 st ex.s. c 294 § 2 1 .] 

42. 1 7 . 1 60 Exemption from registration. The 
fol lowing  persons and act iv i ties  sha l l  be exempt from 
registration and reporting under RCW 42. 17 . 1 50, 42. 17 . 1 70, 
and 42. 17 .200: 

( I )  Persons  who l i m i t t h e i r  l o b b y i n g  act i v i t i e s  to 
appear ing  before publ ic  sess ions  of committees of the 
legislature, or public hearings of state agencies; 
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(2)  Acti v i t ies by l obby i sts  or other persons whose 
participation has been solicited by an agency under RCW 
34.05 . 3 10(2); 

(3) News or feature reporti ng activities and editorial 
comment  by work i n g  members of the press ,  rad i o ,  or  
television and the publication or  dissemination thereof by  a 
newspaper, book publi sher, regularly published periodical, 
radio station, or television station; 

( 4) Persons who lobby without compensation or other 
consideration for acting as a lobbyist: PROVIDED, Such 
person m akes no  e x p e n d i ture for o r  o n  beha lf  of any 
member of  the legislature or  elected official or public officer 
or employee of the state of Washington in connection with 
such lobbying. The exemption contained in this subsection 
is intended to permit and encourage citizens of this state to 
lobby any legislator, public official ,  or state agency without 
incurring any registration or reporting obligation provided 
they do not exceed the l i mits stated above. Any person 
exempt under this subsection (4) may at h is  or her option 
register and report under this chapter; 

(5) Persons who restrict their lobbying activities to no 
more than four days or parts thereof during any three-month 
period and whose total expenditures during such three-month 
period for or on behalf of any one or more members of the 
legis lature or state elected offic i als  or public officers or 
employees of the state of Washington in connection with 
such lobbying do not exceed twenty-five dollars: PROVID
ED, That the commission shall promulgate regulations to 
require disclosure by persons exempt under this subsection 
or their employers or entities which sponsor or coordinate 
the lobbying activities of such persons if it determines that 
such regulations are necessary to prevent frustration of the 
purposes of this chapter. Any person exempt under this  
subsection (5) may at his or her option register and report 
under this chapter; 

(6) The governor; 
(7) The lieutenant governor; 
(8) Except as provided by RCW 42. 17 . 1 90( 1 ), members 

of the legislature; 
(9) Except as provided by RCW 42. 1 7  . 1 90( 1 ) , persons 

employed by the legislature for the purpose of aiding in the 
preparation or enactment of legislation or the performance of 
legislative duties ; 

( I  0) Elected officials, and officers and employees of any 
agency reporting under RCW 42. 1 7. 1 90(5 ) .  [ 1 998 c 55 § 3 ;  
1 995 c 397 § 32; 1 982 c 147 § 12 ;  1 977 ex.s .  c 3 1 3  § 4 ;  
1 975 1 st ex.s. c 294 § 9; 1 973 c 1 § 1 6  (Ini tiative Measure 
No. 276, approved November 7, 1 972).] 

Effective date--Severability-1977 ex.s. c 313: See notes following 
RCW 42. 17.020. 

42.17.170 Reporting by lobbyists. ( 1 )  Any lobbyist 
reg i s tered under  RCW 4 2 . 1 7 . 1 50 and any person who 
lobbies shall file with the commission periodic reports of his  
or her activities signed by the lobbyist. The reports shall be 
made in the form and manner prescribed by the commission. 
They shall be due monthly and shall be filed within fifteen 
days after the last day of the calendar month covered by the 
report. 

(2) Each such monthly periodic report shall contain: 
(a) The totals of all expenditures for lobbying activities 

made or incurred by such lobbyist  or on behal f of such 
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l obbyist  by the lobbyist ' s emplo yer during the period 
covered by the report. Such totals for lobbying activities 
shall be segregated according to financial category, including 
compensation; food and refreshments; living accommoda
tions; advertising; travel; contributions; and other expenses 
or services .  Each individual expenditure of more than 
twenty-five dollars for entertainment shall be identified by 
date, place, amount, and the names of all persons in the 
group partaking in or of such entertainment including any 
portion thereof attributable to the lobbyist' s participation 
therein, and shall include amounts actually expended on each 
person where calculable, or allocating any portion of the 
expenditure to individual participants. 

Notwiths tand ing  the foregoi n g ,  l obbyists  are not 
required to report the following: 

(i) Unreimbursed personal living and travel expenses not 
incurred directly for lobbying; 

( i i)  Any expenses incurred for his or her own living 
accommodations ; 

(iii) Any expenses incurred for his or her own travel to 
and from hearings of the legislature; 

(iv) Any expenses incurred for telephone, and any office 
expenses, including rent and salaries and wages paid for staff 
and secretarial assistance. 

(b) In the case of a lobbyist employed by more than one 
employer, the proportionate amount of such expenditures in 
each category incurred on behalf of each of his employers. 

(c)  An i te m i zed l i s t ing  of each such expendi ture, 
whether contributed by the lobbyist personally or delivered 
or transmitted by the lobbyist, in the nature of a contribution 
of money or of tangible or intangible personal property to 
any candidate, elected official, or officer or employee of any 
agency, or any political committee supporting or opposing 
any ballot proposition, or for or on behalf of any candidate, 
elected official, or officer or employee of any agency, or any 
pol i tical committee support ing or opposing any ballot 
proposition. All contributions made to, or for the benefit of, 
any candidate, elected official, or officer or employee of any 
agency, or any political committee supporting or opposing 
any ballot proposition shall be identified by date, amount, 
and the name of the candidate, elected official, or officer or 
employee of any agency, or any political committee support
ing or opposing any ballot proposition receiving, or to be 
benefited by each such contribution. 

(d) The subject matter of proposed legislation or other 
legislative activity or rule-making under chapter 34.05 RCW, 
the state Administrative Procedure Act, and the state agency 
considering the same, which the lobbyist has been engaged 
in supporting or opposing during the reporting period, unless 
exempt under RCW 42. 1 7 . 1 60(2). 

(e) Such other information relevant to lobbying activities 
as the commission shall by rule prescribe. Information 
supporting such activities as are required to be reported is 
subject to audit by the commission. 

(f) A listing of each payment for an item specified in  
RCW 42.52. 1 50(5) in excess of  fifty dollars and each item 
specified in RCW 42.52.010(9) (d) and (f) made to a state 
elected official, state officer, or state employee. Each item 
shall be identified by recipient, date, and approximate value 
of the item. 

(g) The total expenditures made during the reporting 
period by the lobby ist  for lobbying purposes, whether 
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through or on behalf of a lobbyist or otherwise. As used in 
this subsection, "expenditures" includes amounts paid or 
incurred during the reporting period for (i) political advertis
ing as defined in RCW 42. 1 7  .020; and (ii) public relations, 
telemarketing, polling, or similar activities if such activities, 
directly or indirectly, are intended, designed, or calculated to 
influence legislation or the adoption or rejection of a rule, 
standard, or rate by an agency under the administrative 
procedure act. The report shall spec ify the amount, the 
person to whom the amount was paid, and a brief description 
of the activity. 

(3) If a state elected official or a member of such an 
official 's immediate family is identified by a lobbyist in such 
a report as having received from the lobbyis t  an i tem 
specified in RCW 42.52 . 1 50(5) or 42.52.0 1 0(9) (d) or (f), 
the lobby ist shall transmit  to the offi ci al a copy of the 
completed form used to identify the item in the report at the 
same time the report is filed with the commission. 

(4) The commission may adopt rules to vary the content 
of l obby is t  reports to address spec i fi c  c i rcumstances, 
consistent with this section. [ 1 995 c 397 § 33; I 99 1  sp.s. c 
1 8  § 2; 1 990 c 1 39 § 3 ;  I 989 c 1 75 § 90; 1 987 c 423 § 1 ;  
1 985 c 367 § 9 ;  1 982 c 1 47 § 1 3 ; 1 977 ex .s .  c 3 1 3  § 5 ;  
I975 1 st ex.s. c 294 § I 0 ;  I 973 c I § I 7  (Initiative Measure 
No. 276, approved November 7, I 972).] 

Effective date-1995 c 397 § 33: "Section 33 of this act takes effect 
September I ,  1 995." [ 1 995 c 397 § 36.) 

Legislative intent-1990 c 139: See note following RCW 42. 1 7  020. 

Effective date-1989 c 175: See note following RCW 34.05.010. 

Effective dat�everability-1977 ex.s. c 313: See notes following 
RCW 42. 17 .020. 

42.17.172 Notification to person named in report. 
When a l i sting or a report of contributions is made to the 
commission under RCW 42. 1 7 . 1 70(2)(c ) ,  a copy of the 
l isting or report must be g iven to the candidate, elected 
official, professional staff member of the legislature, or 
officer or employee of an agency, or a political committee 
supporting or opposing a ballot proposition named in the 
l isting or report. [ 1 993 c 2 § 32 (Initiative Measure No. 
1 34, approved November 3, 1 992).]  

42.17.175 Special reports-Late contributions or 
totals over five hundred dollars. Any lobbyist registered 
under RCW 42. 1 7  . 1 50, any person who lobbies, and any 
lobbyist' s employer making a contribution or an aggregate 
of contributions to a single entity that exceeds five hundred 
dollars during a special reporting period before a primary or 
general  e lect i o n ,  as such period i s  spec i fied i n  RCW 
42. 1 7. 1 05(1) ,  shall file one or more special reports for the 
contribution or aggregate of contributions and for subsequent 
contributions made during that period under the same 
circumstances and to the same extent that a contributing 
political committee must file such a report or reports under 
RCW 42. 17  . 1 05 .  Such a special report shall be filed in the 
same manner provided under RCW 42. 1 7. 1 05 for a special 
report of a contributing political committee. [ 1 99 I  c 1 57 § 
2; 1 985 c 359 § 2.] 

42. 1 7 . 1 80 Reports by employers of registered 
lobbyists, other persons. ( I )  Every employer of a lobbyist 
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registered under this chapter during the preceding calendar 
year and every person other than an individual that made 
contributions aggregating to more than *ten thousand dollars 
or independent expenditures aggregating to more than *five 
hundred dollars during the preceding calendar year shall file 
with the commission on or before the last day of February 
of each year a statement  d i sc los ing  for the preced ing  
calendar year the following information: 

(a) The name of each state elected official and the name 
of each candidate for state office who was elected to the 
office and any member of the immediate family of those 
persons to whom the person reporting has paid any compen
sation in the amount of five hundred dollars or more during 
the preceding calendar year for personal employment or 
professional services, including professional services ren
dered by a corporation, partnership, joint venture, associa
tion, union, or other entity in which the person holds any 
office, directorship, or any general partnership interest, or an 
ownership interest of ten percent or more, the value of the 
compensation in accordance with the reporting provisions set 
out in RCW 42. 1 7.24 1 (2), and the consideration given or 
performed in exchange for the compensation. 

(b) The name of each state elected official, successful 
candidate for state office, or members of his  immed i ate 
family to whom the person reporting made expenditures, 
directly or indirectly, either through a lobbyist or otherwise, 
the amount of the expend i tures and the purpose for the 
expenditures. For the purposes of this subsection, the term 
expenditure shall not include any expenditure made by the 
employer in the ordinary course of business if the expendi
ture is not made for the purpose of influencing, honoring, or 
benefi t ing the elected offic ia l ,  successful candid ate, or 
member of his immediate family, as an elected official or 
candidate. 

(c) The total expenditures made by the person reporting 
for lobby ing purposes, whether through or on behalf of a 
registered lobbyist or otherwise. 

(d) All contributions made to a polit ical committee 
supporting or opposing a candidate for state office, or to a 
pol i tical committee supporting or oppos ing a state-wide 
ballot proposition. Such contributions shall be identified by 
the name and the address of the recipient and the aggregate 
amount contributed to each such recipient. 

(e) The name and address of each registered lobbyist 
employed by the person reporting and the total expenditures 
made by such person for each such lobbyist for lobby ing 
purposes. 

(f) The names, offices sought, and party affil iations of 
candidates for state offices supported or opposed by indepen
dent expenditures of the person reporting and the amount of 
each such expenditure. 

(g) The identify ing  propos it ion number and a brief 
description of any state-wide ballot proposition supported or 
opposed by expendi tures not reported under (d) of th is  
subsection and the amount of each such expenditure. 

(h) Such other infonnation as the commission prescribes 
by rule. 

(2)(a) Except as provided in (b) of this subsection , an 
employer of a lobbyist registered under this chapter shall file 
a special report with the commission if the employer makes 
a contribution or contributions aggregating more than one 
hundred doll ars i n  a c alendar month to any one of the 
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following: A candidate, elected official, officer or employee 
of an agency,  or pol i t i cal  committee. The report shal l  
identify the date and amount of  each such contribution and 
the name of the candidate, elected official, agency officer or 
employee, or political committee receiving the contribution 
or to be benefited by the contribution. The report shall be 
filed on a form prescribed by the commission and shall be 
filed within fifteen days after the last day of the calendar 
month during which the contribution was made. 

(b) The provisions of (a) of this subsection do not apply 
to a contribution which is made through a registered lobbyist 
and reportable under RCW 42. 1 7 . 1 70 .  [ 1 993  c 2 § 27 
(Initiative Measure No. 1 34, approved November 3, 1 992) ; 
1 990 c 1 39 § 4; 1 987 c 423 § 2; 1 984 c 34 § 6; 1 975 I st 
ex.s. c 294 § I I ; I 973 c 1 § 1 8  (Initiative Measure No. 276, 
approved November 7, 1 972).] 

*Reviser's note : The dollar amounts in  this  section have been 
adjusted for inflation by rule of the commission adopted under the authority 
of RCW 42. 1 7.370 or 42. 17.690. For current dollar amounts, see Title 390 
of the Washington Administrative Code (WAC). 

Legislative intent-1990 c 139: See note fol lowing RCW 42. 1 7.020. 

42.17. 190 Legislative activities of state agencies, 
other units of government, elective officials, employees. 
( 1 )  The house of representatives and the senate shall report 
annually: The total budget; the portion of the total attributed 
to staff; and the number of full-time and part-time staff 
posi t ions  by assignment,  wi th dol lar  figures as well  as 
number of positions. 

(2) Unless authorized by subsection (3) of this section 
or otherwise expressly authorized by law, no public funds 
may be used directly or indirectly for lobbying: PROVID
ED, This does not prevent officers or employees of an 
agency from communicating with a member of the legisla
ture on the request of that member; or communicating to the 
legislature, through the proper official channels, requests for 
legisl at i ve act ion or appropri at ions wh ich  are deemed 
necessary for the efficient conduct of the public business or 
actually made in  the proper performance of their offic ial 
duties: PROVIDED FURTHER, That this  subsection does 
not apply to the legislative branch. 

(3) Any agency, not otherwise expressly authorized by 
law,  may ex pend p u b l i c  funds  for lobby i n g ,  but such  
lobbying activity shall be limited to (a) providing informa
tion or communicating on matters pertain ing  to offic i al 
agency business to any elected official or officer or employ
ee of any agency or (b) advocating the official position or 
interests of the agency to any elected official or officer or 
employee of any agency : PROVIDED, That public funds 
may not be expended as a direct or indirect gift or campaign 
contribution to any elected official or officer or employee of 
any agency. For the purposes of this subsection, the tenn 
"g ift" means a voluntary transfer of any thing of value 
without consideration of equal or greater value, but does not 
i nclude i n form ational m ateri al transferred for the sole 
purpose of infonning the recipient about matters pertaining 
to official agency business. This section does not pennit the 
printing of a state publication which has been otherwise 
prohibited by law. 

( 4) No elective official or any employee of his or her 
office or any person appointed to or employed by any public 
office or agency may use or authorize the use of any of the 
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facilities of a public office or agency, directly or indirectly, 
i n  any effort to s upport or oppose an i n i ti at i v e  to the 
legislature. "Facilities of a public office or agency" has the 
same meaning as in RCW 42. 1 7. 1 30 and 42 .52. 1 80. The 
provisions of this subsection shall not apply to the following 
activities: 

(a) Action taken at an open public meeting by members 
of an elected legislative body to express a collective deci
sion, or to actually vote upon a motion, proposal, resolution, 
order, or ordinance, or to support or oppose an initiative to 
the legisl ature so long as ( i )  any required notice of the 
meeting includes the title and number of the initiative to the 
legislature, and ( i i )  mem bers of the legislative body or 
members of the public are afforded an approximately equal 
opportunity for the expression of an opposing view; 

(b) A statement by an elected official in  support of or 
in opposition to any initiative to the legislature at an open 
press conference or in response to a specific inquiry; 

(c) Activities which are part of the normal and regular 
conduct of the office or agency; 

(d) Activities conducted regarding an i nitiative to the 
legislature that would be permitted under RCW 42. 1 7. 1 30 
and 42.52. 1 80 if conducted regarding other ballot measures. 

(5) Each state agency, county, city, town, municipal 
corporation, quasi-municipal corporation, or special purpose 
district which expends public funds for lobbying shall file 
w ith the commission, except as exempted by (d) of this 
subsection, quarterly statements providing the following 
information for the quarter just completed: 

(a) The name of the agency fil ing the statement; 
(b) The name, title, and job description and salary of 

each elected official, officer, or employee who lobbied, a 
general description of the nature of the lobbying, and the 
proportionate amount of time spent on the lobbying; 

(c) A listing of expenditures incurred by the agency for 
lobbying including but not l imited to travel, consultant or 
other special contractual services, and brochures and other 
publications, the principal purpose of which is to influence 
legislation; 

(d) For purposes of this subsection the term "lobbying'· 
does not include: 

(i) Requests for appropriations by a state agency to the 
office of financial management pursuant to chapter 43.88 
RCW nor requests by the office of financial management to 
the legislature for appropriations other than its own agency 
budget requests; 

(ii) Recommendations or reports to the legislature in re
sponse to a legi s l at i ve request expressly requesti n g  or 
directing a specific study, recommendation, or report by an 
agency on a particular subject; 

(iii) Official reports including recommendations submit
ted to the legislature on an annual or biennial basis  by a 
state agency as required by law; 

(iv) Requests, recommendations, or other communica
tion between or within state agencies or between or within 
local agencies; 

(v) Any other lobbying to the extent that it includes: 
(A) Telephone conversations or preparation of written 

correspondence; 
(B) In-person lobbying on behalf of an agency of no 

more than four days or parts thereof during any three-month 
period by officers or employees of that agency and in-person 

[Title 42 RCW-page 261 

lobbying by any elected official of such agency on behalf of 
such agency or i n  connection with the powers, duties, or 
compensation of such official : PROVIDED, That the total 
expenditures of nonpublic funds made in connection with 
such lobbying for or on behalf of any one or more members 
of the legislature or state elected officials or public officers 
or employees of the state of Washington do not exceed 
fifteen dollars for any three-month period: PROVIDED 
FURTHER, That the exemption under this subsection is in 
addition to the exemption provided in  (A) of this subsection; 

(C) Preparation or adoption of policy positions. 
The statements shall be in the form and the manner 

prescribed by the commission and shall be filed within one 
month after the end of the quarter covered by the report. 

(6) In li eu of reporti ng under subsection (5) of this 
section any county, city, town, municipal corporation, quasi 
munic ipal corporation,  or special purpose district may 
determine and so notify the public disclosure commission, 
that elected officials, officers, or employees who on behalf 
of any such local agency engage in lobbying reportable 
under subsection (5) of this section shall register and report 
such reportable lobbying in the same manner as a lobbyist 
who is required to register and report under RCW 42. 17. 150 
and 42. 1 7 . 1 70. Each such local agency shall report as a 
lobbyist employer pursuant to RCW 42. 1 7  . 1 80. 

(7) The provisions of this section do not relieve any 
elected official or officer or employee of an agency from 
complying with other provi si ons of this chapter, if such 
elected offic ial , offi cer, or employee i s  not otherw ise 
exempted. 

(8) The purpose of this section is to require each state 
agency and certain local agencies to report the identities of 
those pers o n s  who l o bby o n  behalf  of the agency for 
compensation, together with certain separately identifiable 
and measurable expenditures of an agency's funds for that 
purpose. This section s hall be reasonably con strued to 
accomplish that purpose and not to require any agency to 
report any of its general overhead cost or any other costs 
which relate only indirectly or incidentally to lobbying or 
w h i c h  are equal l y  attri b utable to or i n separable from 
nonlobbying activities of the agency. 

The publ ic  di sclosure commission m ay adopt rules 
clarifying and implementing this legislative interpretation and 
policy. [ 1995 c 397 § 7 ;  1 986 c 239 § 1 ;  1 979 ex.s. c 265 
§ 1 ;  1977 ex.s. c 3 1 3  § 6; 1 975 l st ex.s. c 294 § 12 ;  1973 
c l § 1 9  (Initiative Measure No. 276, approved November 7, 
1 972).] 

Effective date-Severability-1977 ex.s. c 313: See notes following 
RCW 42. 1 7 .020. 

42.17.200 Grass roots lobbying campaigns. ( 1 )  Any 
person who has m ade expendi tures , not reported by a 
registered lobbyist under RCW 42. 1 7. 1 70 or by a candidate 
or political committee under RCW 42. 1 7.065 or 42. 1 7.080, 
exceeding *five hundred dollars in the aggregate within any 
three-month period or exceeding *two hundred dollars in the 
aggregate within any one-month period in presenting a pro
gram addressed to the public, a substantial portion of which 
is intended, designed, or calculated primarily to influence 
l e g i slat ion shal l  be req u ired to regi s ter and report, as 
provided in subsection (2) of this section, as a sponsor of a 
grass roots lobbying campaign. 
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(2) Within thirty day s  after becoming a sponsor of a 
grass roots lobbying campaign, the sponsor shall register by 
fi l i ng with the commission a registration statement, in such 
detail as the commission shall prescribe, showing: 

(a) The sponsor ' s  name,  address,  and bus i ness  or 
occupation,  and, if the sponsor is not an ind iv idual ,  the 
names, addresses ,  and t i t les of the contro l l i ng persons 
responsible for managing the sponsor's affairs ; 

(b) The names, addresses, and business or occupation of 
all persons organizing and managing the campaign, or hired 
to assist the campaign,  including any public relations or 
advert is ing firms participati ng in  the campaign,  and the 
terms of compensation for all such persons ;  

(c) The names and addresses of each person contributing 
twenty-fi ve dol l ars or more to the campaign ,  and the 
aggregate amount contributed; 

(d) The purpose of the campaign, including the specific 
legislation, rules, rates, standards, or proposals that are the 
subject matter of the campaign ; 

(e) The totals of all expenditures made or incurred to 
date on behalf  of the campa i g n ,  w h i c h  total s sha l l  be 
segregated according to financial category, including but not 
limited to the following: Advertising, segregated by media, 
and in the case of large expenditures (as provided by rule of 
the commission) ,  by outlet; contributions; entertainment, 
including food and refreshments; office expenses including 
rent and the salaries and wages paid for staff and secretarial 
assistance, or the proport ionate amount thereof paid or 
incurred for lobbying campaign activities; consultants; and 
printing and mail ing expenses. 

(3) Every sponsor who has registered under this section 
sha l l  fi le  month ly  reports with the commiss ion ,  which  
reports shal l be fi led by the tenth day of  the month for the 
acti vity during the preceding month. The reports shall up
date the information contained in the sponsor's registration 
statement and in prior reports and shall show contributions 
received and totals of expenditures made during the month, 
in the same manner as provided for in the reg i s trat ion 
statement. 

(4) When the campaign has been terminated, the sponsor 
shal l fi le  a notice of termi nat ion with the fi nal monthly 
report, which notice shall state the totals of all contributions 
and expenditures made on behalf of the campaign, in the 
same manner as provided for in the registration statement. 
[ 1 990 c 1 39 § 5; 1985 c 367 § 1 0; 1 973 c I § 20 (Initiative 
Measure No. 276, approved November 7, 1972).] 

* Reviser' s  note: The dollar amounts i n  this section have been 
adjusted for inflation by rule of the commission adopted under the authority 
of RCW 42. 1 7 .370. For current dollar amounts, see chapter 390-20 of the 
Washington Administrative Code (WAC). 

Legislative intent-1990 c 139: See note following RCW 42. 17 .020. 

42. 17 .210  Employment of legislators, board or 
commission members, or state employees-Statement, 
contents and filing. If any person registered or required to 
be registered as a lobbyist under this chapter employs, or if 
any employer of any person registered or requi red to be 
registered as a l obbyist under this  chapter, employs any 
member of the legislature, or any member of any state board 
or commission, or any employee of the legislature, or any 
full-time state employee, if such new employee shall remain 
in the partial employ of the state or any agency thereof, then 
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the new employer shall file a statement under oath with the 
commission setting out the nature of the employment, the 
name of the person to be paid thereunder, and the amount of 
pay or consideration to be paid thereunder. The statement 
shall be filed within fifteen days after the commencement of 
such employment. [ 1 973 c I § 21 (Initiative Measure No. 
276, approved November 7, 1 972) . ]  

42.17.220 Employment of unregistered persons. I t  
shall be a violation of this chapter for any person to employ 
for pay or any consideration , or pay or agree to pay any 
consideration to, a person to l obby who is  not registered 
under this chapter except upon condition that such person 
register as a lobbyist as provided by this chapter, and such 
person does in fact so register as soon as practicable. [ 1 973 
c I § 22 (Initiative Measure No. 276, approved November 7, 
1 972).] 

42.17.230 Lobbyists' duties, restrictions. A person 
required to register as a lobbyist under this chapter shall also 
have the following obligations, the violation of which shall 
constitute cause for revocation of his registration, and may 
subject such person, and such person ' s  employer, if such 
employer aids, abets, ratifies, or confirms any such act, to 
other civi l  liabilities, as provided by this chapter: 

( I )  Such persons shall obtain and preserve all accounts, 
bil ls,  receipts, books, papers, and documents necessary to 
substantiate the financial reports required to be made under 
this chapter for a period of at least five years from the date 
of the filing of the statement containing such items, which 
accounts, bills, receipts, books, papers, and documents shall 
be made available for inspection by the commission at any 
time: PROVIDED, That if a lobbyist is  required under the 
terms of his employment contract to turn any records over to 
his employer, responsibi l i ty for the preservation of such 
records under this subsection shall rest with such employer. 

(2)  I n  addit i o n ,  a person requ i red to regi ster as a 
lobbyist shall not: 

(a) Engage in any activity as a lobbyist before register
ing as such; 

(b)  Knowi n g l y  dece ive  or attempt  to decei ve  a n y  
legislator a s  t o  any fact pertaining t o  any pending o r  pro
posed legislation; 

(c) Cause or influence the i ntroduction of any bi l l  or 
amendment thereto for the purpose of  thereafter being 
employed to secure i ts  defeat; 

(d) Knowingly represent an interest adverse to any of 
his employers without first obtaining such employer's written 
consent thereto after full disclosure to such employer of such 
adverse interest; 

(e) Exercise any undue influence, extortion, or unlawful 
retaliation upon any legislator by reason of such legislator 's  
position with respect to, or  h is  vote upon, any pending or 
proposed legislation; 

(f) Enter into any agreement, arrangement, or under
standing according to which his or her compensation, or any 
portion thereof, is or wi l l  be contingent upon the success of 
any attempt to influence legislation. [ 1 987 c 20 1 § 2; 1 982 
c 1 47 § 1 4 ; 1 973 c I § 23 (Initi ative  Measure No. 276, 
approved November 7, 1972) . ]  
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REPORTING OF 
PUBLIC OFFICIALS' FINANCIAL AFFAIRS 

42.17.240 Elected and appointed officials, candi
dates, and appointees-Reports of financial affairs and 
gifts. ( 1 )  Every elected official and every executive state 
officer shall after January 1 st and before April 1 5th of each 
year file with the commission a statement of financial affairs 
for the preceding calendar year. However, any local elected 
offic ial whose term of office expires immediately after 
December 3 1 st shall file the statement required to be filed by 
this section for the year that ended on that December 3 1 st. 

(2) Every candidate shall within two weeks of becoming 
a candidate file with the commission a statement of financial 
affairs for the preceding twelve months. 

(3) Every person appointed to a vacancy in an elective 
office or executive state officer position shall within two 
weeks of being so appointed file with the commission a 
statement of financial affairs for the precedi n g  twelve 
months. 

( 4) A statement of a candidate or appointee filed during 
the period from January 1 st to April 1 5th shall cover the 
period from January 1 st of the preceding calendar year to the 
time of candidacy or appointment if the filing of the state
ment would relieve the individual of a prior obligation to file 
a statement covering the entire preceding calendar year. 

(5) No individual may be required to file more than 
once in any calendar year. 

(6) Each statement of financial affairs filed under this 
section shall be sworn as to its truth and accuracy. 

(7) Every el ected offic ial and every executive state 
officer shall file with their statement of financial affairs a 
statement certifying that they have read and are familiar with 
RCW 42. 1 7. 1 30 or 42.52. 1 80, whichever is applicable. 

(8) For the purposes of this section, the term "executive 
state officer" includes those l isted in RCW 42. 17.2401 . 

( 9 )  Thi s  sect ion  does not  apply to i nc u m be n ts or 
candidates for a federal office or the office of precinct  
committee officer. [ 1 995 c 397 § 8;  1 993 c 2 § 31 (Initia
tive Measure No. 1 34, approved November 3, 1 992); 1 989 
c 1 5 8  § 1 ;  1 987 c 295 § 1 9. Prior: 1 984 c 1 25 § 14 ;  1 984 
c 34 § I ;  1 983 c 1 6 1  § 27;  1 982 c 10 § 9; prior: 1 9 8 1  c 
3 1 1  § 20; 198 1  c 67 § 1 5 ;  1 979 ex.s. c 265 § 3; 1979 c 1 5 1  
§ 7 3 ;  prior: 1 975-'76 2nd ex.s.  c 1 1 2 § 7 ;  1 975-'76 2nd 
ex.s. c 104 § 1 (Ref. Bill No. 36); 1 975 1 st ex.s. c 294 § 13 ;  
1 97 3  c I § 24 ( I n i t ia t ive Meas ure No .  276 ,  approved 
November 7, 1 972).] 

Temporary exemption: "Persons identified as executive officers 
under RCW 42. 1 7.240 I ( 4), who were appointed to their positions before 
July 23. 1 989. and who were not required to file a statement of financial 
affairs at the time of their appointment, are exempt from the requirements 
of RCW 42. 1 7 .240 until they are reappointed to such positions " [ 1989 c 
1 58 § 4 ]  

Severability-Headings-Effective date-1984 c 125: See RCW 
43.63A.901 through 43.63A.903. 

Severability-Effective dates---1983 c 161: See RCW 43. 1 80.903 

and 43. 1 80.904. 

Severability-1982 c 10: See note following RCW 6. 1 3.080. 

Severability-1981 c 311 :  See RCW 4 1 .64. 9 1 0. 

Effective dates--Severability-1981 c 67: See notes following RCW 
34. 1 2.01  0. 

Cemetery district commissioners exempt from chapter: RCW 68.52.140, 
6R.52. 220. 
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42.17.2401 "Executive state officer'' defined. For 
the purposes of RCW 42. 1 7  .240, the term "executive state 
officer" includes: 

( 1 )  The chief administrative law judge, the director of 
agriculture, the administrator of the *office of marine safety, 
the administrator of the Washington basic health plan, the 
director of the department of services for the blind, the 
director of the state system of community and technical 
colleges, the director of community,  trade, and economic 
development, the secretary of corrections, the director of 
ecology, the commissioner of employment security, the 
chairman of the energy facility site evaluation council, the 
secretary of the state finance committee, the director of 
financial management, the director of fish and wildlife, the 
executive secretary of the forest practices appeals board, the 
director of the gambling commission, the director of general 
administration, the secretary of health, the administrator of 
the Washington state health care authority, the executive 
secretary of the health care facilities authority, the executive 
secretary of the higher education facil ities authority, the 
executive secretary of the horse racing commission, the 
executive secretary of the human rights commission, the 
executive secretary of the indeterminate sentence review 
board, the director of the department of i nformation services, 
the director of the in teragency committee for outdoor 
recreation, the executive director of the state investment 
board, the director of labor and industries, the director of 
licensing, the director of the lottery commission, the director 
of the office of minority and women ' s  business enterprises, 
the director of parks and recreation, the director of person
nel, the executive director of the public disclosure commis
sion, the director of retirement systems, the director of reve
nue, the secretary of social and health services, the chief of 
the Washington state patrol, the executive secretary of the 
board of tax appeals,  the secretary of transportation, the 
secretary of the utilities and transportation commission, the 
director of veterans affairs, the president of each of the re
gional and state un i versit ies and the president of The 
Evergreen State College, each district and each campus 
president of each state community college; 

(2) Each professional staff member of the office of the 
governor; 

(3) Each professional staff member of the legislature; 
and 

( 4) Central Washington University board of trustees, 
board of trustees of each community college, each member 
of the state board for community and technical colleges, 
state convention and trade center board of directors, commit
tee for deferred compensation, Eastern Washington Universi
ty board of trustees, Washington economic development 
finance authority, The Evergreen State College board of 
trustees, executive ethics board, forest practices appeals 
board, forest practices board, gambling commission, Wash
ington health care facilities authority, each member of the 
Washington health services commission , higher education 
coordinating  board, higher education facil i ties authority, 
horse racing commission, state housing finance commission, 
human rights commission, i ndetermi nate sentence review 
board, board of industrial i nsurance appeals, information 
services board, interagency committee for outdoor recreation, 
state investment board, commiss ion on j udic ial conduct, 
legislative ethics board, liquor control board, lottery com-
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mission, marine oversight board, Pacific Northwest electric 
power and conservation planning council, parks and recre
ation commission, personnel appeals board, board of pilotage 
com m issioners, pollution control hearings board , publ ic  
disclosure commission, public pension commission, shore
l ines hearing board, public employees' benefits board, board 
of tax appeals ,  transportation commission, University of 
Washi ngton board of regents , util ities and transportation 
com m i ss i o n ,  Washingto n  s tate m ar i t ime com m i s s i o n ,  
Washington personnel resources board, Washington public 
power supply system executive board, Washington State 
University board of regents, Western Washington University 
board of trustees, and fish and wildl ife commission. [ 1 996 
c 1 86 § 504. Prior: 1 995 c 399 § 60; 1 995 c 397 § 10 ;  
prior: 1993 sp.s .  c 2 § 1 8; 1993 c 492 § 488; 1 993 c 28 1 § 
43 ; 199 1 c 200 § 404; 199 1  c 3 § 293 ; prior: 1989 1 st ex.s. 
c 9 § 8 1 2 ;  1 989 c 279 § 22; 1 989 c 1 58 § 2 ;  1 988 c 36 § 
1 3 ; 1 987 c 504 § 14; 1 985 c 6 § 8; 1 984 c 34 § 2.] 

*Reviser's note: The office of marine safety was transferred to the 
department of ecology and renamed the integrated oil spill prevention and 
re,ponse program by 1 99) 2nd sp.s c 1 4  § 5 1 5, effective January I ,  1 996. 
until June 30, 1 997. 

I<'indings-Intent-Part headings not law-Effective date-1996 
c 186: See notes following RCW 43.330.904. 

Effective date-1993 sp.s. c 2 §§ 1-6, 8-59, and 61-79: See RCW 
43.300.900. 

Severability-1993 sp.s. c 2: See RCW 43.300.90 1 .  

l<'indings-lntent-1993 c 492: See notes following RCW 43.20.050. 

Short title-Severability-Savings--Caption� not law-Reservation 
of legislative power-Effective dates-1993 c 492: See RCW 43.72.9 1 0  
through 43.72.9 1 5 .  

Effective date-1993 c 281 :  See note following RCW 4 1 .06.022. 

Effective dates-Severability-1991 c 200: See RCW 90.56.901 and 
90.56.904. 

Et'fective date-Severability-1 989 lst ex.s .  c 9: See RCW 
4170.9 1 0  and 43.70.920. 

Severability-1989 c 279: See RCW 43 . 1 63.90 1 

Alphabetization-1989 c 158 § 2: "When section 2 of this act is 
codified ,  the code reviser shall arrange the names of the agencies in each 
subsection in alphabetical order. "  [ 1 989 c 1 5 8  * 3 .] The names of the 
agencies 1 n  the above section have been arranged accord ing to the first 
distinctive word of each agency ' s  name. 

Severability-Effective date-1 987 c 504: See RCW 43 . 1 05.90 1 
and 43. 1 05.902. 

42.17.241 Contents of report. ( I )  The statement of 
financial affairs required by RCW 42. 1 7.240 shall disclose 
for the reporting individual and each member of his or her 
immediate family: 

(a) O c c u pat i o n ,  n a m e  of  emp loyer ,  and b u s i ness  
address; and 

(b) Each bank or savings account or insurance policy in  
which any such person or  persons owned a direct financial 
interest that exceeded *five thousand dollars at any t ime 
during the reporting period; each other item of i ntangible 
personal property in which any such person or persons 
owned a direct fi nancial interest, the value of which exceed
ed *five hundred dollars during the reporting period; the 
name, address, and nature of the entity ; and the nature and 
highest value of each such direct financial interest during the 
reporting period ; and 

(c) The name and address of each creditor to whom the 
value of * fi ve hundred dol l ars or more was owed;  the 
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ori g i nal amount of each debt to each such creditor; the 
amount of each debt owed to each creditor as of the date of 
fil ing;  the terms of repayment of each such debt; and the 
security given, if any, for each such debt: PROVIDED, That 
debts ari s i n g  out of a "retai l  instal lment transaction"  as 
defined in  chapter 63. 1 4  RCW (Retail Installment Sales Act) 
need not be reported; and 

(d) Every publ ic or private office, d i rectorship,  and 
position held as trustee; and 

(e) All persons for whom any legislation, rule, rate, or 
standard has been prepared, promoted, or opposed for current 
or deferred compensat ion :  PROVIDED,  That for the 
purposes of this subsection, "compensation" does not include 
payments made to the person reporting by the governmental 
entity for which such person serves as an elected official or 
state executive officer or professional staff member for his 
service in  office; the description of such actual or proposed 
legislation, rules, rates, or standards; and the amount of cur
rent or deferred compensation paid or promised to be paid; 
and 

(f) The name and address of each governmental entity, 
corporation, partnership, joint venture, sole proprietorship, 
association, union, or other business or commercial entity 
from whom compensation has been received in any form of 
a total value of five hundred dollars or more; the value of 
the compensation; and the consideration given or performed 
in exchange for the compensation ; and 

(g) The name of any corporation, partnersh ip ,  j oint  
venture, associ ation, union, or  other entity in which is held 
any office, directorship, or any general partnership interest, 
or an ownership interest of ten percent or more; the name or 
title of that office, directorship, or partnership; the nature of 
ownership interest; and with respect to each such entity: ( i)  
With respect to a governmental unit i n  which the official 
seeks or holds any offi ce or pos i t ion ,  i f  the e n t i ty has  
received compensation i n  any  form duri ng the preceding  
twelve months from the governmental unit, the value of  the 
compensation and the consideration given or performed in 
exchange for the compensat i o n ;  ( i i )  the name of each 
governmental unit, corporation, partnership, joint venture, 
sole proprietorship, association, union, or other business or 
com merc i al ent i ty  from w h i c h  the e n t i ty has received 
compensation in  any form i n  the amount of *two thousand 
five hundred dollars or more during the preceding twelve 
months and the consideration g i ven or performed in ex
change for the compensation: PROVIDED, That the term 
" compensation' ·  for purposes of th is  subsection ( I  )(g)(i i)  
does not include payment for water and other utility services 
at rates approved by the Washington state uti l i ties and 
transportation commission or the legis lative authority of the 
public enti ty prov id ing  the service: PROVIDED, FUR
THER, That with respect to any bank or commercial lending 
i nstitution in which is held any office, directorship, partner
ship interest, or ownership i nterest, it shall only be necessary 
to report either the name, address, and occupation of every 
director and officer of the bank or commercial lend i ng 
institution and the average monthly balance of each account 
held during the preceding  twel ve months by the bank or 
commercial lending i nstitution from the governmental entity 
for which  the i nd i v id ual is an offi c i a l  or  cand idate  or 
professional staff member, or all interest paid by a borrower 
on loans from and all interest paid to a depositor by the bank 
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or commercial lending institution if the interest exceeds *six 
hundred dollars; and 

(h) A list, including legal or other sufficient descriptions 
as prescribed by the commission, of all real property in the 
state of Washington, the assessed valuation of which exceeds 
*two thousand five  hundred dollars in which any direct 
financial interest was acquired during the preceding calendar 
year,  and a statement of the amount and n ature of the 
financial interest and of the consideration given i n  exchange 
for that i nterest; and 

(i) A list, including legal or other sufficient descriptions 
as prescribed by the commission, of all real property in the 
state of Washington, the assessed valuation of which exceeds 
*two thousand five hundred dollars in which any direct 
financial interest was divested during the preceding calendar 
year, and a statement of the amount and nature of the 
consideration received in exchange for that interest, and the 
name and address of the person furnishing the consideration; 
and 

(j) A list, including legal or other sufficient descriptions 
as prescribed by the commission, of all real property in the 
state of Washington, the assessed valuation of which exceeds 
*two thousand five  hundred do l lars i n  which a direct 
financial interest was held: PROVIDED, That if a descrip
tion of the property has been included in a report previously 
fi led,  the property m ay be l i s ted, for purposes of this  
provision, by reference to the previously filed report; and 

(k) A list, including legal or other sufficient descriptions 
as prescribed by the commission, of all real property in the 
state of Washington, the assessed valuation of which exceeds 
*five thousand dollars, in which a corporation, partnership, 
firm, enterprise, or other entity had a direct financial interest, 
in which corporation, partnership, firm, or enterprise a ten 
percent or greater ownership interest was held; and 

(l) A list of each occasion, specifying date, donor, and 
amount, at which food and beverage i n  excess of *fi fty 
dollars was accepted under RCW 42.52. 1 50(5); [and] 

(m) A list of each occasion, specifying date, donor, and 
amount, at which items specified in RCW 42.52.01 0(9) (d) 
and (f) were accepted; [and] 

(n) Such other information as the commission may deem 
necessary in order to properly carry out the purposes and 
policies of this chapter, as the commission shall prescribe by 
rule. 

(2) Where an amount is required to be reported under 
subsection ( 1 )  (a) through (m) of this section, it shall be 
sufficient to comply with the requirement to report whether 
the amount is less than *one thousand dollars, at least *one 
thousand dollars but less than *five thousand dollars, at least 
*five thousand dollars but less than *ten thousand dollars, at 
least * ten thousand doll ars but  less than * twenty-fi v e  
thousand dollars, o r  *twenty-five thousand dollars o r  more. 
An amount of stock may be reported by number of shares 
instead of by market value. No provision of this subsection 
may be interpreted to prevent any person from filing more 
information or more detailed information than required. 

(3) Items of value given to an official ' s  or employee's 
spouse or family member are attributable to the official or 
employee, except the item is not attributable if an indepen
dent business, family, or social relationship exists between 
the donor and the spouse or family member. [ 1 995 c 397 § 
9; 1 984 c 34 § 3 ;  1 979 ex.s. c 1 26 § 42 . ]  
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* Reviser's note: The dollar amounts in this section have been 
adjusted for inflation by rule of the commission adopted under the authority 
of RCW 42. 17 .370. For current dollar amounts, see chapter 390-24 of the 
Washington Administrative Code (WAC). 

Purpose-1979 ex.s. c 126: See RCW 29.04. 170( 1 ). 

42.17.242 Concealing identity of source of payment 
prohibited-Exception. No payment shall be made to any 
person requi red to report under RCW 42. 1 7 .240 and no 
payment shall be accepted by any such person, directly or 
indirectly, i n  a fictitious name, anonymously, or by one 
person through an agent, relative, or other person in such a 
manner as to conceal the identity of the source of the pay
ment or in any other manner so as to effect concealment 
e xcept that the commission m ay issue categorical and 
specific exemptions to the reporting of the actual source 
when there i s  an undisclosed princ ipal for recognized 
legitimate business purposes. [ 1 977 ex.s. c 336 § 4.] 

Severability-1977 ex.s. c 336: See note following RCW 42. 17 .040. 

42.17.243 Public office fund-What constitutes, 
restrictions on use--Reporting of-Disposal of remaining 
funds. 

Reviser's note: RCW 42. 1 7.243 was amended by 199 1  sp.s. c 18 § 
4 without reference to its repeal by 1 993 c 2 § 35 (Initiative Measure No. 
1 34). It has been decodified for publication purposes pursuant to RCW 
1 . 1 2.025. 

REPORTING BY PUBLIC TREASURERS 

42.17.245 Public accounts of governmental entities 
held by financial institutions-Statements and reports
Contents-Filing. After January 1 st and before April 1 5th 
of each calendar year, the state treasurer, each county, public 
utility district, and port district treasurer, and each treasurer 
of an incorporated city or town whose population exceeds 
one thousand shall file with the commission: 

( 1 )  A statement under oath that no public funds under 
that treasurer's control were invested in any institution where 
the treasurer or, in the case of a county, a member of the 
county finance committee, held during the reporting period 

�n office, directorship, partnership interest, or ownership 
m terest; or 

(2) A report disclosing for the previous calendar year: 
(a) The name and address of each financial institution in 
which the treasurer or, in the case of a county, a member of 
the county finance committee, held during the reporting 
period an office,  d irectorship,  p artnership i nterest, or 
ownership i nterest which holds or has held during the 
reporting period public accounts of the governmental entity 
for which the treasurer is responsible; (b) the aggregate sum 
of time and demand deposits held in each such financial 
institution on December 3 1 ;  and (c) the highest balance held 
at any time during such reporting period: PROVIDED, That 
the state treasurer shall disclose the highest balance infor
mation only upon request under RCW 42 . 1 7 .250 through 
42. 1 7.330. The statement or report required by this section 
shall be filed either with the statement required under RCW 
42. 1 7.240 or separately. [ 1 983 c 2 1 3  § 1 ;  1 98 1  c 1 02 § I ;  
1 975-'76 2nd ex.s. c 1 12 § 10.] 
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PUBLIC RECORDS 

42.1 7.250 Duty to publish procedures. ( I )  Each 
state agency shall separately state and currently publish in 
the Washington Administrative Code and each local agency 
shall prominently display and make available for inspection 
and copying at the central office of such local agency, for 
guidance of the public: 

(a) Descriptions of its central and field organization and 
the established places at which, the employees from whom, 
and the methods whereby, the public may obtain informa
tion, make submittals or requests, or obtain copies of agency 
decisions; 

(b) Statements of the general course and method by 
which its operations are channeled and determined, including 
the nature and requirements of all formal and informal 
procedures available; 

(c) Rules of procedure; 
(d) Substantive rules of general applicability adopted as 

authorized by law, and statements of general policy or 
interpretations of general applicabi l ity formulated and 
adopted by the agency; and 

(e) Each amendment or revision to, or repeal of any of 
the foregoing. 

(2) Except to the extent that he has actual and timely 
notice of the terms thereof, a person may not in any manner 
be required to resort to, or be adversely affected by, a matter 
required to be published or displayed and not so published 
or displayed. [ 1 973 c 1 § 25 (Initiative Measure No. 276, 
approved November 7, 1 972).] 

42.17.251 Construction. The people of this state do 
not yield their sovereignty to the agencies that serve them. 
The people, in delegating authority, do not give their public 
servants the right to decide what is good for the people to 
know and what is not good for them to know. The people 
insist on remaining informed so that they may maintain 
control over the instruments that they have created. The 
public records subdivision of this chapter shall be liberally 
construed and its exemptions narrowly construed to promote 
this public policy . [ 1 992 c 1 39 § 2.] 

42. 17.255 Invasion of privacy, when. A person ' s  
''right to privacy,' ' "right of privacy," "privacy,'' or "personal 
privacy," as these terms are used in this chapter, is invaded 
or violated only if  di sclosure of information about the 
person:  ( 1 )  Would be highly offensive to a reasonable 
person, and (2) is not of legitimate concern to the public. 
The provisions of this chapter deal ing with the right to 
privacy in certain public records do not create any right of 
privacy beyond those rights that are specified in this chapter 
as express exemptions from the public's right to inspect, 
examine, or copy public records. [ 1 987 c 403 § 2. )  

lntent-1987 c 403: "The legislature intends t o  restore t h e  law 
relating to the release of public records largely to that which existed prior 
to the Washington Supreme Court decision in "In Re Rosier," 1 05 Wn.2d 
606 ( 1 986). The intent of this legislation is to make clear that: ( I )  Absent 
statutory provisions to the contrary, agencies possessing records should in 
responding to requests for disclosure not make any distinctions in releasing 
or not releasing records ba�ed upon the identity of the person or agency 
which requested the records, and (2) agencies having public records should 
rely only upon statutory exemptions or prohibitions for refusal to provide 
public records. Further, to avoid unnecessary confusion, "privacy" as used 
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in RCW 42. 17.255 is intended to have the same meaning as the definition 
given that word by the Supreme Court in  "Hearst v. Hoppe," 90 Wn.2d 123, 
1 35 ( 1 978) " [ 1987 c 403 § I) 

Severability-1987 c 403 : "If any provi sion of this  act or i ts  
application to any person or circumstance is  held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected. "  [ 1987 c 403 § 7.]  

42.17.258 Disclaimer of public liability. No public 
agency, public official, public employee, or custodian shall 
be liable, nor shall a cause of action exist, for any loss or 
damage based upon the release of a public record if the 
public agency, public official, public employee, or custodian 
acted in good faith in attempting to comply with the provi
sions of this chapter. [ 1 992 c 1 39 § 1 1 .] 

42. 1 7.260 Documents and indexes to be made 
public. ( 1 )  Each agency, in accordance with published 
rules, shall make available for public inspection and copying 
all public records, unless the record falls within the specific 
e x e m p t i o n s  of s u bs e c t i o n  ( 6 )  of t h i s  s e c ti o n ,  R C W  
42 . 1 7 .3 1 0, 42. 1 7. 3 1 5 ,  o r  other statute which exempts or 
prohibits disclosure of specific information or records. To 
the extent required to prevent an unreasonable invasion of 
personal privacy interests protected by RCW 42. 1 7 .3 1 0  and 
42. 1 7  . 3 1 5 ,  an agency shall delete identifying details in a 
manner consistent with RCW 42. 17 .3 1 0  and 42. 17 .3 1 5  when 
it makes available or publishes any public record; however, 
i n  each case, the j ust ification for the deletion shal l  be 
explained fully in writing. 

(2) For i nformational purposes,  eac h  agency shal l  
publ i sh and maintain a current l is t  containing every law, 
other than those l i s ted in  this chapter, that the agency 
believes exempts or prohibits disclosure of specitic informa
tion or records of the agency. An agency's fai lure to list an 
exemption shall not affect the efficacy of any exemption. 

(3) Each local agency shall maintain and make available 
for public inspection and copying a current index providing 
identifying information as to the following records issued, 
adopted, or promulgated after January 1 ,  1 973 : 

(a) Final opinions, including concurring and dissenting 
opinions,  as well as orders, made in the adj udication of 
cases; 

(b) Those statements of policy and interpretations of 
policy, statute, and the Constitution which have been adopted 
by the agency; 

(c) Administrative staff manuals and instructions to staff 
that affect a member of the public ;  

(d) Planning policies and goals, and interim and final 
planning decisions; 

(e) Factual staff reports and studies, factual consultant' s  
reports and studies, scientific reports and studies, and any 
other factual information derived from tests, studies, reports, 
or surveys, whether conducted by public employees or 
others ; and 

(f) Correspondence, and materials referred to therein, by 
and with the agency relating to any regulatory, supervisory, 
or enforcement responsibilities of the agency, whereby the 
agency determines, or opines upon, or is asked to determine 
or opine upon, the rights of the state, the public, a subdivi
sion of state government, or of any private party. 
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(4) A local agency need not maintain such an index, if 
to do so would be unduly burdensome, but it shall in  that 
event: 

(a )  Issue and publi s h  a formal order specify ing  the 
reasons why and the exte n t  to which compliance would 
unduly burden or interfere with agency operations; and 

(b) Make available for public inspection and copying all 
indexes maintained for agency use. 

( 5 )  Each state agency shal l ,  by rule ,  estab l i s h  and 
implement a system of i ndexing for the identification and 
location of the following records : 

(a) All records issued before July 1 ,  1 990, for which the 
agency has maintained an index; 

(b) Final orders entered after June 30, 1 990, that are 
i s sued i n  adj ud icat ive  proceedings  as defi ned i n  RCW 
3 4 . 05 . 0 1 0  and that  contain a n  a n a l y s i s  or dec i s ion  of 
substantial  importance to the agency i n  carry ing  out i ts  
duties; 

(c) Declaratory orders entered after June 30, 1 990, that 
are issued pursuant to RCW 34.05 .240 and that contain an 
analysis or decision of substantial importance to the agency 
in carrying out its duties; 

(d) Interpretive statements as defined in RCW 34.05.0 1 0  
that were entered after June 30, 1 990; and 

(e} Policy statements as defined in RCW 34.05.010 that 
were entered after June 30, 1990. 

Rules establishing systems of indexing shall include, but 
not be l imited to, requirements for the form and content of 
the index, its location and availabi l ity to the publ ic, and the 
schedule for revi sing or updating the i ndex. State agencies 
that have maintained indexes for records issued before July 
1 ,  1 990, shall continue to make such indexes available for 
public inspection and copying. Information in  such indexes 
may be incorporated i nto indexes prepared pursuant to this 
subsection. State agencies may satisfy the requirements of 
this subsection by making available to the publ ic  indexes 
prepared by other parties but actually used by the agency in 
i ts operations . State agencies shall make i ndexes available 
for publ ic  i nspection and copying .  S tate agenc ies  may 
charge a fee to cover the actual costs of providing individual 
mailed copies of i ndexes. 

(6) A public record may be relied on, used, or cited as 
precedent by an agency against a party other than an agency 
and it may be invoked by the agency for any other purpose 
only if-

(a) It has been i n dexed i n  an i ndex available to the 
public;  or 

( b )  Part ies  affec ted have  t i m e l y  not ice  (actual  or 
constructive) of the terms thereof. 

(7 )  Each agency shall estab l i sh, mainta in ,  and make 
avai lable for public inspection and copying a statement of 
the actual per page cost or other costs, if any, that it charges 
for providing photocopies of public records and a statement 
of the factors and manner used to determine the actual per 
page cost or other costs, if any. 

(a) In determining the actual per page cost for providing 
photocopies of public records, an agency may i nclude all 
costs d i rect ly  i nc i de n t  to  cop y i n g  such publ i c  records 
including the actual cost of the paper and the per page cost 
for use of agency copying equipment. In determining other 
actual costs for providing photocopies of public records, an 
agency may i nclude all costs directly incident to shipping 
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such public records, including the cost of postage or delivery 
charges and the cost of any container or envelope used . 

(b) In determ ining the actual per page cost or other 
costs for providing copies of public records, an agency may 
not include staff salaries, benefits, or other general adminis
trative or overhead charges, unless those costs are directly 
related to the actual cost of copying  the publ ic  records. 
Staff time to copy and mail the requested public records may 
be included in  an agency ' s  costs. 

(8)  An agency need not calculate the actual per page 
cost or other costs it charges for providing photocopies of 
public records if to do so would be unduly burdensome, but 
i n  that event :  The agency may not c harge in excess of 
fifteen cents per page for photocopies of public records or 
for the use of agency equipment to photocopy public records 
and the actual postage or delivery charge and the cost of any 
container or envelope used to mail the public records to the 
requestor. 

( 9 )  T h i s  chap ter s h a l l  not  be c o n strued as g i v i n g  
authority to any agency, the office of the secretary of the 
senate ,  or the office of the ch ief  c lerk of the house of 
representatives to give,  sell or provide access to l i sts of 
individuals requested for commercial purposes, and agencies, 
the office of the secretary of the senate, and the office of the 
chief clerk of the house of representatives shal l not do so 
unless speci fically authorized or directed by law: PRO
VIDED, HOWEVER, That lists of applicants for profession
al l icenses and of profess ional l i censees sha l l  be made 
avai lable to those professional associations or educational 
organi zations recognized by their professional l icensing or 
examination board, upon payment of a reasonable charge 
therefor: PROVIDED FURTHER, That such recognition 
may be refused only for a good cause pursuant to a hearing 
under the provisions of chapter 34.05 RCW, the Administra
t ive Procedure Act. [ 1 997 c 409 § 60 I .  Prior: 1 995 c 397 
§ 1 1 ; 1 995  c 3 4 1  § 1 ;  1 992 c 1 39 § 3 ;  1 989 c 1 75 § 36; 
1 987 c 403 § 3 ;  1 975 1 st ex. s .  c 294 § 14 ;  1 973 c I § 26 
(Initiative Measure No. 276, approved November 7, 1 972).] 

Part headings-Severability-1997 c 409: See notes fol lowing 
RCW 43.22.05 1 .  

Effective date-1989 c 175: See note following RCW 34.05 0 10. 

Intent-Severability-1987 c 403: See notes fol lowing RCW 
42. 1 7.255. 

Exemption for registered trade names: RCW 1 9. 80.065. 

42.1 7.261 Public information access policy task 
force. A public i nformation access policy task force is 
hereby created. The task force shall be composed of: The 
state l ibrarian or the l ibrarian ' s  designee; the director of the 
department of information services or the director' s designee; 
four members who are representatives of state and local 
governmental agencies, appointed by the governor; five 
representatives of the general public who have experience 
acces s i ng i nformation electronical ly or have p art icu lar 
interest in the policies that should govern access to informa
tion from public agencies, appointed by the governor; two 
members of the house of representatives, one from each 
poli tical party, appointed by the speaker of the house of 
representatives; two members of the senate, one from each 
political party, appointed by the president of the senate; and, 
at the option of the chief justice of the state's  supreme court, 
one representative of the state's judicial branch appointed by 
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the chief j ust ice.  The state l i brarian or the l i brar ian ' s  
designee and the director o f  information services o r  the 
director' s designee shall serve as the cochairs of the task 
force. The department of information services and the state 
library shall provide staff support for the task force. 

The purpose of the task force is  to identify specific  
means of encouraging and establishing widespread, public, 
electronic access to the public records held by state govern
ment and by local governments. For the purposes of the 
task force' s study and recommendations, providing such 
access to the public does not i nclude providing the type of 
services beyond access, and beyond providing assistance 
with that access, that would be provided by a vendor for 
commercial purposes, including but not limited to providing 
such services by means of a geographic information system. 

The task force shall cease to exist on June 30,  1 996. 
[ 1 994 c 40 § 4.]  

Findings-Severability-Effective date-1994 c 40: See notes 
following RCW 42. 1 7.367. 

42.1 7.270 Facilities for copying-Availability of 
public records. Publ i c  records shal l  be avai lable for 
inspection and copying, and agencies shall, upon request for 
identifiable public records, make them promptly available to 
any person. Agencies shall not distinguish among persons 
requesting records, and such persons shall not be required to 
provide information as to the purpose for the request except 
to establ ish whether inspection and copying would violate 
*RCW 42 . 1 7 .260(5)  or other s tatute which exempts or 
prohibits d isclosure of specific information or records to 
certain persons. Agency facilities shall be made available to 
any person for the copying of public records except when 
and to the extent that this would unreasonably disrupt the 
operations of the agency . Agencies shall honor requests 
received by mai l  for identifiable publ ic  records un less 
exempted by provisions of this  chapter. [ 1 987 c 403 § 4; 
1975 1 st ex.s.  c 294 § 15;  1973 c I § 27 (Initiative Measure 
No. 276, approved November 7, 1972).] 

*Reviser's note: RCW 42. 1 7 .260 was amended by 1989 c 175 § 36, 
changing subsection (5) to subsection (6). RCW 42. 1 7.260 was subsequent
ly amended by 1 992 c 1 39 § 3. changing subsection (6) to subsection (7). 
RCW 42. 1 7 .260 was subsequently amended by 1 995 c 341 § I, changing 
subsection (7) to subsection (9). 

lntent-Severability-1987 c 403: See notes following RCW 
42. 17 .255.  

42.17.280 Times for inspection and copying. Public 
records shall be available for inspection and copying during 
the customary office hours of the agency, the office of the 
secretary of the senate, and the office of the chief clerk of 
the house of representatives: PROVIDED, That if the entity 
does not have customary office hours of at least thirty hours 
per week, the public records shall be available from nine 
o' clock a.m. to noon and from one o ' clock p.m. to four 
o ' c loc k  p . m .  M onday through Friday,  exc lud ing  l egal 
ho l idays ,  unless the person making the req uest and the 
agency, the office of the secretary of the senate, or the office 
of the chief clerk of the house of representatives or i ts 
representative agree on a different time. [ 1995 c 397 § 12 ;  
1 9 73  c I § 2 8  ( I n i t i at i v e  Measure N o .  2 7 6 ,  approved 
November 7,  1972).] 
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42. 17.290 Protection of public records-Public 
access. Agencies shall adopt and enforce reasonable rules 
and regulations, and the office of the secretary of the senate 
and the office  of the ch ief clerk of the house of repre
sentatives shall adopt reasonable procedures allowing for the 
time, resource, and personnel constraints associated with 
legislative sessions, consonant with the intent of this chapter 
to provide full public access to public records, to protect 
publ i c  records from damage or d i sorgani zat ion ,  and to 
prevent excessive interference with other essential functions 
of the agency, the office of the secretary of the senate, or the 
office of the chief clerk of the house of representatives . 
Such rules and regulations shall provide for the fullest as
sistance to inquirers and the most timely possible action on 
req uests for i n format ion .  Noth ing  in thi s  section shal l 
relieve agencies, the office of the secretary of the senate, and 
the office of the chief clerk of the house of representatives 
from honoring requests received by mail for copies of iden
tifiable public records. 

If a public record request is made at a t ime when such 
record exists but is scheduled for destruction in the near 
future, the agency, the office of the secretary of the senate, 
or the office of the chief c lerk of the house of representa
tives shall retain possession of the record, and may not 
destroy or erase the record until  the request i s  resolved. 
[ 1 995 c 397 § 1 3 ;  1992 c 1 39 § 4; 1 975 1 st ex.s.  c 294 § 
1 6 ;  1973 c I § 29 (lnitiat i  ve Measure No. 276, approved 
November 7, 1972).] 

42. 17.295 Destruction of information relating to 
employee misconduct. Nothing i n  this chapter prevents an 
agency from destroying information relating to employee 
misconduct or alleged misconduct, in  accordance with RCW 
41 .06.450, to the extent necessary to ensure fairness to the 
employee. [ 1982 c 208 § 1 3 .] 

Severability-1982 c 208: See RCW 42.40.900. 

42. 17.300 Charges for copying. No fee shal l be 
charged for the inspection of public records. No fee shall be 
charged for locating publ ic documents and making them 
available for copying. A reasonable charge may be imposed 
for providing copies of public records and for the use by any 
person of agency equipment or equipment of the office of 
the secretary of the senate or the office of the chief clerk of 
the house of representatives to copy public records, which 
charges shall not exceed the amount necessary to reimburse 
the agency, the office of the secretary of the senate, or the 
office of the chief clerk of the house of representatives for 
its actual costs directly incident to such copying. Agency 
charges for photocopies shall be imposed in accordance with 
the actual per page cost or other costs estab l i shed and 
published by the agency. In no event may an agency charge 
a per page cost greater than the actual per page cost as 
established and published by the agency. To the extent the 
agency has not  determi ned the actual per page cost for 
photocopies of public records, the agency may not charge in 
excess of fifteen cents per page. [ 1 995 c 397 § 14; 1 995 c 
341  § 2 ;  1973 c I § 30 (Initiative Measure No. 276, ap
proved November 7, 1 972).] 

Reviser's note: This section was amended by 1 995 c 341  § 2 and by 
1 995 c 397 § 14. each without reference to the other. Both amendments are 

[Title 42 RCW-page 33] 



42.17.300 Title 42 RCW: Public Officers and Agencies 

incolllorated in the publication of this section under RCW 1 1 2.025(2). For 
rule of construction, see RCW 1 . 1 2.025( 1 ). 

42.17.305 Other provisions not superseded. The 
provisions of RCW 42. 1 7.260 (7) and (8) and 42. 1 7.300 that 
establish or allow agencies to establish the costs charged for 
photocopies  of p u b l i c  records do not  supersede other 
statutory provisions, other than in this chapter, authorizing or 
governing fees for copying public records. [ 1 995 c 341 § 3 . ]  

42. 17 .310  Certain personal and other records 
exempt. ( 1 )  The following are exempt from public i nspec
tion and copying:  

(a) Personal i n formation i n  any files mai ntained for 
students in publ ic  schools ,  patients or c l ien ts of publ ic  
institutions or public health agencies, or welfare recipients. 

(b) Personal information in files maintained for employ
ees, appointees, or elected officials of any public agency to 
the extent that disclosure would violate their right to privacy. 

(c) Information required of any taxpayer in connection 
with the assessment or collection of any tax if the disclosure 
of the information to other persons would (i) be prohibited 
to such persons by RCW 84.08.21  0, 82.32.330, 84.40.020, 
or 84.40.340 or (ii) violate the taxpayer' s  right to privacy or 
result in unfair competitive disadvantage to the taxpayer. 

( d )  Speci fi c  in tel l i gence  i n format ion  and specific 
i nvestigative records compiled by investigative, law enforce
ment, and penology agencies, and state agencies vested with 
the responsibility to discipline members of any profession, 
the nondisclosure of which is essential to effective law 
enforcement or for the protection of any person ' s  right to 
privacy. 

(e) Information revealing the identity of persons who are 
witnesses to or victims of crime or who file complaints with 
investigative, law enforcement, or penology agencies, other 
than the public disclosure commission, if disclosure would 
endanger any person's l ife,  physical safety, or property. If 
at the time a complaint is fi led the complainant, victim or 
witness i ndicates a desire for disclosure or nondisclosure, 
such desire shall govern. However, all complaints filed with 
the public disclosure commission about any elected official 
or candidate for public office must be made in writing and 
signed by the complainant under oath. 

(f) Test questions, scoring keys, and other examination 
data used to administer a license, employment, or academic 
examination. 

(g )  E x cept  as provi ded by chapter 8 . 26 RCW, the 
contents of real estate appraisals, made for or by any agency 
relati ve to the acqu i si t ion or sale of property , unt i l  the 
project or prospective sale is abandoned or until such time 
as all of the property has been acquired or the property to 
which the sale appraisal relates is sold, but in  no event shall 
d i sclos ure be denied for more than three years after the 
appraisal . 

(h) Valuable formulae, designs, drawings, and research 
data obtained by any agency within five years of the request 
for disclosure when disclosure would produce private gain 
and public loss. 

( i )  Prel i m i n ary drafts, notes, recommendations, and 
intra-agency memorandums in which opinions are expressed 
or policies formulated or recommended except that a specific 
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record shall not be exempt when publicly cited by an agency 
in connection with any agency action. 

(j) Records which are relevant to a controversy to which 
an age n c y  i s  a party b u t  w h i c h  records would  not  be 
available to another party under the rules of pretrial discov
ery for causes pending in the superior courts . 

(k) Records, maps, or other information identifying the 
location of archaeological sites in order to avoid the looting 
or depredation of such sites. 

(I) Any l ibrary record, the primary purpose of which is 
to maintain control of library materials, or to gain access to 
information, which discloses or could be used to disclose the 
identity of a l ibrary user. 

(m) Financial information supplied by or on behalf of a 
person, firm, or corporation for the purpose of qualifying to 
submit a bid or proposal for (i) a ferry system construction 
or repair contract as required by RCW 47.60.680 through 
47. 60.750 or (i i)  highway construction or improvement as 
required by RCW 47.28.070. 

(n) Rai lroad company contracts filed prior to July 28,  
1 99 1 ,  with the utilities and transportation commission under 
*RCW 8 1 .34.070, except that the summaries of the contracts 
are open to public i n spection and copy ing  as otherwise 
provided by this chapter. 

(o) Financial and commercial information and records 
suppl ied by private persons pertai ning to export services 
provided pursuant to chapter 43 . 1 63 RCW and chapter 53.3 1 
RCW, and by persons pertain ing to export projects pursuant 
to RCW 43.23 .035. 

(p) Financial disclosures fi led by private vocational 
schools under chapters 28B .85 and 28C. l 0  RCW. 

(q) Records filed with the ut i l i ties and transportation 
commission or attorney general under RCW 80.04.095 that 
a court  has  determ i n ed are c o n fi d e n t i a l u nder  RCW 
80.04.095 . 

(r) Financial and commercial information and records 
supplied by businesses or individuals during application for 
loans or program services prov ided by chapters 43 . 1 63 ,  
43 . 1 60, 43 .330, and 43 . 1 68 RCW, or during appl ication for 
economic development loans or program services provided 
by any local agency. 

(s) Membership lists or lists of members or owners of 
interests of units in  timeshare projects, subdivisions, camping 
resorts ,  condominiums,  land developments, or common
interest communities affi l iated with such projects, regulated 
by the department of licensing, in the files or possession of 
the department. 

(t) All applications for public employment, including the 
names of appl icants, resumes, and other related materials 
submitted with respect to an applicant. 

(u) The residential addresses and residential telephone 
numbers of employees or volunteers of a public agency 
which are held by the agency in personnel records, em
ployment or volunteer rosters, or mailing l ists of employees 
or volunteers. 

(v) The residential addresses and residential telephone 
numbers of the customers of a public utility contained in the 
records or lists held by the public uti l i ty of which they are 
customers, except that this information may be released to 
the division of child support or the agency or firm providing 
child support enforcement for another state under Title IV-D 
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of the federal social security act, for the establi shment, 
enforcement, or modification of a support order. 

(w)(i) The federal social security number of individuals 
governed under chapter 1 8 . 1 30 RCW maintained in the files 
of the department of health, except this exemption does not 
apply to requests made directly to the department from 
federal, state, and local agencies of government, and national 
and state licensing, credential ing, investigatory, disciplinary, 
and examination organizations; ( i i )  the current residential 
address and current residential telephone number of a health 
care provider governed under chapter 1 8 . 1 30 RCW main
tained in the files of the department, if the provider requests 
that this information be withheld from public inspection and 
copying, and provides to the department an accurate alternate 
or business address and business telephone number. On or 
after January 1 ,  1 995,  the current residential address and 
residen tial telephone number of a health care provider 
governed under RCW 1 8. 1 30. 1 40 maintained in the files of 
the department shall automatically be withheld from public 
i nspection and copying unless the provider specifically 
requests the i nformation be released, and except as provided 
for under RCW 42. 1 7  .260(9). 

(x) Information obtained by the board of pharmacy as 
provided in RCW 69.45 .090. 

(y) Information obtained by the board of pharmacy or 
the department of health and its representatives as provided 
in RCW 69.4 1 .044, 69.4 1 .280, and 1 8 .64.420. 

(z) Financial information, business plans, examination 
reports, and any i n formation produced or obtained i n  
evaluating or examining a business and industrial develop
ment corporation organized or seeking certification under 
chapter 3 1 .24 RCW. 

(aa) Financial and commercial information supplied to 
the state investment board by any person when the informa
tion relates to the investment of public trust or retirement 
funds and when disclosure would result in loss to such funds 
or in private loss to the providers of this information. 

(bb) Financial and valuable trade information u nder 
RCW 5 1 .36. 1 20. 

(cc) Client records maintained by an agency that is a 
domestic violence program as defined in RCW 70. 1 23.020 
or 70. 1 23.075 or a rape cris is  center as defined in RCW 
70. 1 25.030. 

(dd) Information that identifies a person who, while an 
agency employee: ( i )  Seeks advice, u nder an informal 
process established by the employ ing agency, in order to 
ascertain his or her rights in connection with a possible 
unfair practice under chapter 49.60 RCW against the person; 
and ( i i )  requests his  or her identi ty or any identifying 
information not be disclosed. 

(ee) Investigative records compiled by an employing 
agency conducting a current investigation of a possible 
unfair practice under chapter 49.60 RCW or of a possible 
violation of other federal, state, or local laws prohibiting 
discrimination in  employment. 

(ff) Business related i nformation protected from public 
inspection and copying under RCW 1 5 .86. 1 1  0. 

(gg) Financial, commercial, operations, and technical 
and research information and data submitted to or obtained 
by the c lean Washington center i n  applications for, or 
delivery of, program services under chapter 70.95H RCW. 
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(hh) Information and documents created specifically for, 
and collected and maintained by a quality i mprovement 
committee pursuant to RCW 43.70. 5 1 0, regardless of which 
agency is in possession of the information and documents. 

(ii) Personal information in files maintained in a data 
base created under RCW 43.07.360. 

Gj) Financial and commercial information requested by 
the public stadium authority from any person or organization 
that leases or uses the stadium and exhibition center as 
defined in RCW 36. 1 02.0 1 0. 

(kk) Names of i ndividuals residing i n  emergency or 
transitional housing that are furnished to the department of 
revenue or a county assessor in order to substantiate a claim 
for property tax exemption under RCW 84.36.043. 

(ll) The names, residential addresses, residential tele
phone numbers, and other individually identifiable records 
held by an agency in relation to a vanpool, carpool, or other 
ride-sharing program or service. However, these records 
m ay be di sclosed to other persons who appl y  for ride
matching services and who need that information in order to 
identify potential riders or drivers with whom to share rides. 

(mm) Proprietary financial and commercial information 
that the submitting entity, with review by the department of 
health, specifically identifies at the time it is submitted and 
that is  provided to or obtained by the department of health 
in connection with an application for, or the supervision of, 
an antitrust exemption sought by the submitting entity under 
RCW 4 3 . 7 2 . 3 1 0 . If a req uest  for such i n formation i s  
received, the submitt ing ent i ty must b e  notified o f  the 
request. Within ten business days of receipt of the notice, 
the submitting entity shall provide a written statement of the 
continuing need for confidentiality, which shall be provided 
to the requester. Upon receipt of such notice, the department 
of health shall continue to treat information designated under 
this section as exempt from disclosure. If the requester ini
tiates an action to compel disclosure under this chapter, the 
submitting entity must be joined as a party to demonstrate 
the continuing need for confidentiality. 

(nn)  Records mai ntained by the board of industrial 
i n s urance appeals that are rel ated to appeals of  cr ime 
victims' compensation claims filed with the board under 
RCW 7.68. 1 1 0. 

(oo) Financial and commercial information supplied by 
or on behalf of a person, firm, corporation, or entity under 
chapter 28B .95 RCW relating to the purchase or sale of 
tuition units and contracts for the purchase of multiple 
tuition units. 

(2) Except for i nformation described in subsection 
( l )(c)(i) of this section and confidential income data exempt
ed from public inspection pursuant to RCW 84.40.020, the 
exemptions of this section are inapplicable to the extent that 
information, the disclosure of which would violate personal 
privacy or vital governmental i nterests, can be deleted from 
the specific records sought. No exemption may be construed 
to permit the nondisclosure of statistical i nformation not 
descriptive of any readily identifiable person or persons. 

(3) Inspection or copying of any specific records exempt 
under the provisions of this section may be permitted if the 
superior court i n  the county in which the record is main
tained finds, after a hearing w ith notice thereof to every 
person in interest and the agency, that the exemption of such 
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records is clearly unnecessary to protect any individual's 
right of privacy or any vital governmental function. 

( 4)  Agency responses refusing,  i n  whole or i n  part, 
inspection of any public record shall include a statement of 
the specific exemption authorizing the withholding of the 
record (or part) and a brief explanation of how the exemp
tion applies to the record withheld. [ 1 998 c 69 § 1 .  Prior: 
1 997 c 3 1 0  § 2; 1 997 c 274 § 8; 1997 c 250 § 7; 1997 c 239 
§ 4; 1 997 c 220 § 1 20 (Referendum Bill  No. 48, approved 
June 1 7 , 1 997);  1 997 c 5 8  § 900; prior: 1 996 c 305 § 2; 
1 996 c 253 § 302; 1 996 c 1 9 1  § 88; 1 996 c 80 § 1 ;  1 995 c 
267 § 6 ;  prior: 1 994 c 233 § 2; 1 994 c 1 82 § 1 ;  prior: 
1 993 c 360 § 2;  1 993 c 320 § 9;  1 993 c 280 § 35; prior: 
1992 c 1 39 § 5;  1 992 c 7 1  § 1 2; 199 1  c 301 § 1 3 ;  1991 c 87 
§ 1 3 ; 1 99 1  c 23 § 1 0; 1 99 1  c 1 § 1 ;  1 990 2nd ex.s. c 1 § 
1 103; 1 990 c 256 § 1 ;  prior: 1 989 1 st ex.s. c 9 § 407; 1 989 
c 352 § 7;  1 989 c 279 § 23; 1 989 c 238 § 1 ;  1 989 c 205 § 
20; 1989 c 1 89 § 3 ;  1 989 c 1 1  § 12 ;  prior: 1 987 c 4 1 1 § 
1 0; 1 987 c 404 § 1 ;  1 987 c 370 § 16 ;  1 987 c 337 § 1 ;  1 987 
c 1 07 § 2;  prior: 1 986 c 299 § 25; 1 986 c 276 § 7; 1 985 c 
4 1 4  § 8; 1 984 c 143 § 2 1 ;  1 983 c 1 33 § 10;  1 982 c 64 § 1 ;  
1 977 ex .s. c 3 1 4  § 1 3 ;  1 975-'76 2nd ex.s. c 82 § 5 ;  1 975 1 st 
ex.s. c 294 § 1 7 ;  1 973 c I §  3 1  (Initiative Measure No. 276, 
approved November 7, 1 972).] 

*Reviser's note: RCW 8 1 .34 .070 was repealed by 1991 c 49 § I .  

Effective date-1998 c 69: See note following RCW 288.95.025. 

Effective date-1997 c 274: See note following RCW 4 1 .05.02 1 .  

Referendum-Other legislation limited-Legislators' personal 
intent not indicated-Reimbursements for election-Voters' pamphlet, 
election requirements-1997 c 220 : See RCW 36. 1 02 . 800 through 
36. 102.803. 

Part headings not law-Severability-1997 c 220: See RCW 
36. 1 02.900 and 36. 1 02.90 1 .  

Short title-Part headings, captions, table of contents not law
Exemptions and waivers from federal law-Conflict with federal 
requirements--Severability-1997 c 58: See RCW 74.08A.900 through 
74.08A.904. 

Severability-1996 c 305: See note following RCW 288.85 .020. 

:Findings-Purpose-Severability-Part headings not Iaw-1996 
c 253: See notes following RCW 43.292.005. 

Captions not law-Severability-Effective dates---1995 c 267: See 
notes following RCW 43.70.052. 

Effective date-1994 c 233: See note following RCW 70. 1 23.075. 

Effective date-1994 c 182: "This act shall take effect July I, 1994." 
[ 1 994 c 1 82 § 2.] 

Effective date-1993 c 360: See note following RCW 1 8. 1 30.085. 

Effective date--Severability-1993 c 280: See RCW 43.330.902 

and 43.330.903. 

Finding-1991 c 301: See note following RCW 1 0.99.020. 

Effective date-1991 c 87: See note following RCW 1 8 .64.350. 

Effective dates-1990 2nd ex.s. c 1 :  See note fol lowing RCW 

84.52.0 1 0. 

Severabi l i ty-1990 2nd ex . s .  c 1 :  See note  fo l l o w i n g  R C W  
82. 1 4.300. 

Effective date-Severability-1989 1st ex.s. c 9:  See RCW 

43.70.9 1 0  and 43.70.920. 

Severability-1989 c 279: See RCW 43. 1 63.90 1 .  

Severability-1989 c 11 :  See note following RCW 9A.56.220. 

Severability-1987 c 411 :  See RCW 69.45.900. 

Severability-Effective date-1986 c 299: See RCW 28C . l0.900 

and 28C . l 0.902. 

Severability-1986 c 276: See RCW 53.3 1 .901 .  

B<uic health plan records: RCW 70. 47. 150. 
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Exemptions from public inspection 
accountmg records of special inquiry JUdge: RCW 10.29.090. 
bill drafting sefl!ice of code reviser's office: RCW 1 . 08.027, 44.68.060. 
certificate submitted by physically or mentally disabled person seeking a 

driver's license: RCW 46.20.041. 
commercial fertilizers. sales reports: RCW 15.54.362. 
criminal records: Chapter 10.97 RCW 
employer information: RCW 50.1 3.060. 
family and children's ombudsman: RCW 43.06A.050. 
joint legislative service center, infiJrmation: RCW 44. 68.060. 
medical quality assurance commission. reports required to be filed with: 

RCW 18.71.0195. 
organized crime 

advisory board .files: RCW 10.29.030. 
investigative information: RCW 43.43.856. 

salary and fringe benefit survey information: RCW 41.06. 160. 

42.17.311  Duty to disclose or withhold informa
tion-Otherwise provided. Nothing in RCW 42. 1 7.3 10( 1 )  
(t) through (v) shall affect a positive duty of a n  agency to 
disclose or a positive duty to withhold information which 
duty to disclose or withhold is contained in any other law. 
[ 1 99 1  c 23 § 1 1 ; 1 990 c 256 § 2; 1 987 c 404 § 3. ]  

42.17.312 Medical records-Health care informa
tion. Chapter 70.02 RCW applies to public inspection and 
copying of health care information of patients. [ 1 99 1  c 335 
§ 902.] 

Application and con.�truction--Short title-Severability-Captions 
not law-1991 c 335: See RCW 70.02.901 through 70.02.904. 

42.17.313 Application for license or small loan 
endorsement u nder chapter 3 1 .4 5  R CW-Certain 
information exempt. Information i n  an appl ication for 
licensing or a small loan endorsement under chapter 3 1 .45 
RCW regarding the personal residential address, telephone 
number of the applicant, or financial statement is exempt 
from disclosure under this chapter. [ 1995 c 1 8  § 8; 199 1  c 
355 § 22.] 

Effective date, implementation-1991 c 355: See RCW 3 1 .45.900. 

42.17.314 Electrical utility records, request by law 
enforcement agency. A law enforcement authority may not 
request inspection or copying of  records of any person, 
which belong to a public uti l ity district or a municipally 
owned electrical uti l ity, unless the authority provides the 
public utility district or municipally owned electrical utility 
with a written statement in which the authority states that it 
suspects that the particular person to whom the records 
pertain has com m i tted a cr ime and the authority has a 
reasonable belief that the records could determine or help 
detennine whether the suspicion might be true. Information 
obtained i n  v iolation of th is  rule i s  inadmissible in any 
criminal proceeding. [ 1987 c 403 § 6.] 

Intent-Severability-1987 c 403: See notes fol lowing RCW 
42. 1 7.255. 

42. 17.31 5  Certain records obtained by colleges, 
universities, libraries, or archives exempt. Notwithstand
ing the provisions of RCW 42. 1 7 .260 through 42. 1 7  .340, as 
now or hereafter amended, no state college, un i vers i ty ,  
l ibrary, or  archive shall be  required by chapter 42. 1 7  RCW 
to make available for public i nspection and copying any 
records or documents obtained by said college, university, 
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l ibrary, or archive through or concern i ng any �ift, gra?t, 
conveyance, bequest, or devise, the terms of whtch restrtct 
or regulate public access to such records or document�: 
PROVIDED, That this section shall not apply to any pubhc 
records as defined in RCW 40. 14.010. [ 1 975 1 st ex.s. c 294 
§ 22.] 

42.17.316 Certain records of impaired physician 
program exempt. The disclosure requirements of this 
chapter shall not apply to records of the *committee obtained 
in  an action u nder RCW 1 8 .7 1 . 300 through 1 8 . 7 1 .340. 
[ 1994 sp.s. c 9 § 726; 1 987 c 416 § 7.] 

*Reviser's note: RCW 1 8.71 .300 was amended by 1 998 c 132 § 3, 
changing the definition of "committee" to "entity." 

Severability-Headings and captions not law-Effective date--
1994 sp.s. c 9: See RCW 1 8.79.900 through 1 8.79.902. 

Effective date--1987 c 416: See note following RCW 1 8.7 1 .300. 

42.17.317 Information on commercial fertilizer 
distribution exempt. Information provided under RCW 
1 5 .54.362 is exempt from disclosure under this chapter. 
[ 1987 c 45 § 1 5. ]  

Constructio�everability-1987 c 45: S ee  notes following RCW 
1 5 .54.270. 

42.17.318 Information on concealed pistol licenses 
exempt. The license applications under RCW 9.41 .070 are 
exempt from the disclosure requirements of this chapte�. 
Copies of license applications or information on the a�ph
cations may be released to law enforcement or correctiOns 
agencies. [ 1988 c 2 1 9  § 2.] 

42.17.319 Certain records of investment opportuni
ties office exempt. Notwithstanding the provisions of RCW 
42. 1 7 .260 through 42. 1 7.340, no financial or proprietary 
information supplied by investors or entrepreneurs under 
chapter 43.330 RCW shall be made available to the public. 
[ 1993 c 280 § 36; 1 989 c 3 1 2  § 7.] 

Effective date-Severability-1993 c 280: See RCW 43.330.902 
and 43.330.903. 

Severability-1989 c 312: See note following RCW 43.3 1 .403. 

42. 1 7.31901  Identity of child victims of sexual 
assault exempt. Information revealing the identi�y of chi �d 
victims of sexual assault  who are under age etghteen I S  
confidential and not subject to public disclosure. Identifying 
information means the child victim's name, address, location, 
photograph, and in cases in which the chi!� vic�im i

_
s a 

relative or stepchild of the alleged perpetrator, identificatiOn 
of the relationship between the child and the alleged perpe
trator. [ 1 992 c 1 88 § 6.]  

Findings-Intent-Severability-1992 c 188: See notes following 
RCW 7.69A.020. 

42.17.31902 Infant mortality review. Notwithstand
ing the provisions of RCW 42. 1 7.250 through 42. 1 7.340, no 
local health department may be required under this chapter 
to make available for public inspection or copying any re
cords or documents obtained, prepared, or maintained by the 
local health department for the purposes of an infant mortali
ty review conducted by the department pursuant to RCW 
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70.05 . 1 70 .  This section shall not apply to published sta
t i stical comp i l ations and reports relati ng to the i n fant 
mortality review studies that do not identify individual cases 
and sources of information. [ 1 992 c 1 79 § 2.] 

42.17.31903 Identification of viators regulated by 
the insurance commissioner exempt. The names and 
individual identification data of all viators regulated by the 
i nsurance commissioner under chapter 48. 1 02 RCW are 
exempt from the disclosure and reporting requirements of 
this chapter. [ 1 995 c 1 6 1  § 15 . ]  

Short title--1995 c 161: See RCW 48. 1 02.900. 

42. 17.31904 Insurance antifraud plans exempt. 
I n formation provided u nder RCW 48 .30A . 045 through 
48.30A.060 are exempt from disclosure under this chapter. 
[ 1 995 c 285 § 1 5.]  

Effective date--1995 c 285: See RCW 48.30A.900. 

42. 17.31905 Insurance information on certain 
material transactions exempt. Information provided under 
RCW 48.05 . 5 1 0  through 48 .05 .5 3 5 ,  48 .43 .200 through 
48 .43 .225,  48.44.530 through 48.44.555 ,  and 48.46.600 
through 48.46.625 is exempt from disc losure under this 
chapter. [ 1 995 c 86 § 25 . ]  

42.17.31906 Fireworks records exempt All records 
obtained and all reports produced, as required under chapter 
70.77 RCW, are not subject to the disclosure requirements 
under this chapter. [ 1 995 c 6 1  § 30.] 

Severability-Effective date-1995 c 61: See notes following RCW 
70.77. 1 1 1 . 

42.17.31907 Agricultural business and commodity 
commission records exempt. The following agricultural 
business and commodity commission records are exempt 
from the disclosure requirements of this chapter: 

( 1 )  Production or sales records required to determine 
assessment levels  and actual assessment payments to 
commodity commissions formed under chapters 1 5.24, 1 5.26, 
1 5 .28, 1 5 .44, 1 5.65, 1 5 .66, 1 5.74, 1 5.88, and 1 6.67 RCW or 
required by the department of agricu l ture u nder RCW 
1 5 . 1 3 .3 10(4) or 1 5 .49.370(6); 

(2) Consignment information contained on phytosanitary 
certificates issued by the department of agriculture under 
c h ap t e r s  1 5 . 1 3 , 1 5 . 4 9 , a n d  1 5 . 1 7 R C W o r fed e r a l  
phytosanitary certificates issued under 7 C.F.R 353 through 
cooperative agreements with the animal and plant health 
inspection service, United States department of agriculture, 
or on applications for phytosanitary certification required by 
the department of agriculture; and 

(3) Financial and commercial information and records 
supplied by persons to commodity commissions formed 
under chapters 1 5 .24, 1 5 .28, 1 5.44, 1 5 .65,  1 5 .66, 1 5 .74, 
1 5 .88, and 1 6.67 RCW with respect to domestic or export 
marketing activities or individual producer' s production 
information. [ 1 996 c 80 § 3. ]  

42.17.31908 Business information gathered under 
certain regulatory activities exempt. The di sclosure 
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requirements of this chapter do not apply to information 
gathered under chapter 1 9.85 RCW or RCW 34.05 .328 that 
can be identified to a particular business. [ 1 996 c 1 02 § 1 . ] 

42.17.31909 American ginseng growers or dealers
C e r t a i n  i n fo r m a t i o n  e x e m p t .  E x cept  u n d e r  R C W  
1 5 . 1 9  .080, information obtained regarding the purchases, 
sales, or production of an individual American ginseng 
grower or dealer i s  exempt from disclosure under th is  
chapter. [ 1 998 c 1 54 § 33;  1 996 c I 88 § 6.] 

42.1 7.31 9 1 0  Uniform Disciplinary Act complaints 
exempt. Complaints filed under chapter 1 8 . 1 30 RCW after 
July 27, 1997, are exempt from disclosure under this chapter 
to the extent provided in RCW 1 8. 1 30.095( 1  ). [ 1 997 c 270 
§ 2.] 

42.17.31911  Examination reports and information 
from financial institutions exempt. Examination reports 
and i n formation obtained by the department of financial 
institutions from banks under RCW 30.04.075, from savings 
banks under RCW 32.04.220, from savings and loan associa
tions under RCW 33 .04. 1 10, from credit unions under RCW 
3 1 . 1 2 .565 ,  from check cas hers and sel lers under RCW 
3 1 .45 .030(3) ,  and from securities brokers and investment 
advisers under RCW 2 1 .20. 1 00 are confidential and privi 
leged information and not subject to public disclosure under 
this chapter. [ 1 997 c 258 § 1 .] 

42.17.320 Prompt responses required. Responses to 
requests for publ ic  records shall  be made promptly by 
agencies, the office of the secretary of the senate, and the 
office of the chief clerk of the house of representat ives. 
W i th in  fi ve business days of receiv i ng a publ ic  record 
request, an agency, the office of the secretary of the senate, 
or the office of the chief clerk of the house of representa
tives must respond by either ( 1 )  providing the record; (2) ac
knowledging that the agency, the office of the secretary of 
the senate, or the office of the chief clerk of the house of 
representatives has received the request and providing a 
reasonable estimate of the time the agency, the office of the 
secretary of the senate, or the office of the chief clerk of the 
house of representatives wi l l  req uire to respond to the 
request; or (3) denying the public record request. Additional 
time required to respond to a request may be based upon the 
need to clarify the intent of the request, to locate and as
semble the information requested, to notify third persons or 
agencies affected by the request, or to determine whether 
any of the information requested is exempt and that a denial 
should be made as to al l  or part of the request.  I n  ac
knowledg i n g  rece ipt of a publ ic  record req uest that i s  
unclear, a n  agency, the office o f  the secretary of the senate, 
or the office of the chief clerk of the house of representa
tives may ask the requestor to clarify what information the 
requestor is seeking. If the requestor fails to clarify the re
g uest, the agency, the office of the secretary of the senate, 
or the office of the chief clerk of the house of representa
tives need not respond to i t .  Den ials of requests must be 
accompanied by a written statement of the specific reasons 
therefor. Agencies, the office of the secretary of the senate, 
and the office of the chief clerk of the house of representa-
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t i ves shal l  establ ish  mechan i sm s  for the most prompt 
possible review of decisions denying inspection, and such 
review shall be deemed completed at the end of the second 
business day following the denial of inspection and shall 
constitute final agency action or final action by the office of 
the secretary of the senate or the office of the chief clerk of 
the house of representatives for the purposes of judicial 
review. [ 1 995 c 397 § 1 5 ;  1 992 c 1 39 § 6; 1 975 1 st ex.s. c 
294 § I 8 ; I 97 3  c I § 32 (In i ti at i ve Measure No .  276, 
approved November 7, 1 972).] 

42.1 7.325 Review of agency denial. Whenever a 
state agency concludes that a public record is exempt from 
disclosure and denies a person opportunity to inspect or copy 
a public record for that reason, the person may request the 
attorney general to review the matter. The attorney general 
shall provide the person with his or her written opinion on 
whether the record is exempt. 

Nothing in this section shall be deemed to establish an 
attorney-client relationship between the attorney general and 
a person making a request under this section. [ 1 992 c 1 39 
§ IO.]  

42.1 7.330 Court protection of public records. The 
examination of any specific public record may be enjoined 
i f, upon motion and affidavit by an agency or its representa
tive or a person who is named in the record or to whom the 
record specifically pertains, the superior court for the county 
i n  wh ich  the movant  res i des or i n  wh ich  the record i s  
maintained, finds that such examination would clearly not be 
in the public interest and would substantially and irreparably 
damage any person, or would substantially and irreparably 
damage vital governmental functions. An agency has the 
option of notifying persons named in the record or to whom 
a record specifical ly pertains, that release of a record has 
been requested. However, this option does not exist where 
the agency is required by law to provide such notice. l l992 
c 1 39 § 7 ;  1975 1 st ex.s. c 294 § 19 ;  1973 c I § 33 (Initia
tive Measure No. 276, approved November 7, 1 972).] 

42.17.340 Judicial review of agency actions. ( 1 )  
Upon the motion o f  any person hav ing been denied an 
opportunity to inspect or copy a public record by an agency, 
the superior court in the county in which a record is main
tained may require the responsible agency to show cause 
why i t  has refused to al low i nspect ion or copying of a 
specific public record or class of records. The burden of 
proof shall be on the agency to establ i sh that refusal to 
permit public inspection and copying is in  accordance with 
a statute that exempts or prohibits disclosure in whole or in 
part of specific information or records. 

(2) Upon the motion of any person who believes that an 
agency has not made a reasonable estimate of the time that 
the agency requires to respond to a public record request, the 
superior court in the county in which a record is mainta ined 
may require the responsible agency to show that the estimate 
it provided is reasonable. The burden of proof shall be on 
the agency to show that the estimate it  provided is reason
able. 

( 3 )  J udic ia l  rev iew of a l l  agency act ions taken or 
challenged under RCW 42. 1 7.250 through 42. 1 7.320 shall be 
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de novo. Courts shall take into account the policy of this 
chapter that free and open examination of public records is 
in the public interest, even though such examination may 
cause inconvenience or embarrassment to public officials or 
others. Courts may examine any record in camera in any 
proceeding brought u nder this  section. The court may 
conduct a hearing based solely on affidavits. 

(4) Any person who prevails against an agency in any 
action in the courts seeking the right to inspect or copy any 
public record or the right to receive a response to a public 
record request within a reasonable amount of time shall be 
awarded all costs,  inc luding reasonable attorney fees ,  
incurred in connection with such legal action. In addition, 
it shall be within the discretion of the court to award such 
person an amount not  less than five doll ars  and not to 
exceed one hundred dollars for each day that he was denied 
the right to inspect or copy said public record. [ 1 992 c 1 39 
§ 8; 1987 c 403 § 5 ;  1 975 1 st ex.s. c 294 § 20; 1 973 c l § 
34 (Initiative Measure No. 276, approved November 7,  
1972).] 

Intent-Severability-1987 c 403: See notes fol lowing RCW 
42. 17 .255. 

42.17.341 Application of RCW 42. 17.340. The 
procedures in RCW 42. 1 7.340 govern denials of an opportu
nity to inspect or copy a public record by the office of the 
secretary of the senate or the office of the chief clerk of the 
house of representatives. [ 1 995 c 397 § 1 6.] 

42. 1 7.348 Explanatory pamphlet. The attorney 
general's  office shall publish, and update when appropriate, 
a pamphlet ,  written i n  p la in  language, explai n i n g  the 
provisions of the publ ic records subdivision of this chapter. 
[ 1 992 c 1 39 § 9.] 

ADMINISTRATION AND ENFORCEMENT 

4 2 . 1 7 . 3 5 0  P u b l i c  d is c l o s u re c o m m ission
Established-Membership-Prohibited activities
Compensation, travel expenses. ( 1 )  There is hereby 
established a "public disclosure commission'' which shall be 
composed of five members who shall be appointed by the 
governor, with the consent of the senate. All appointees 
shall be persons of the highest integrity and qualifications. 
No more than three members shall have an identification 
with the same political party. 

(2) The term of each member shall be five years . No 
member is eligible for appointment to more than one ful l  
term. Any member may be  removed by the governor, but 
only upon grounds of neglect of duty or m isconduct i n  
office. 

(3) During his or her tenure, a member of the commis
sion is prohibited from engaging in any of the following 
activities, either within or outside the state of Washington: 

(a) Holding or campaigning for elective office; 
(b)  Serv ing  as an officer of any pol i t ical party or 

political committee; 
(c) Permitting his or her name to be used in support of 

or in opposition to a candidate or proposition; 
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(d) Soliciting or making contributions to a candidate or 
in support of or in opposition to any candidate or proposi
tion; 

(e) Participating in any way in any election campaign; 
or 

(f) Lobbying, employing, or assisting a lobbyist, except 
that a member or the staff of the commission may lobby to 
the limited extent permitted by RCW 42. 1 7 . 1 90 on matters 
directly affecting this chapter. 

(4) A vacancy on the commission shall be filled within 
thirty days of the vacancy by the governor, with the consent 
of the senate, and the appointee shall serve for the remaining 
term of his or her predecessor. A vacancy shall not impair 
the powers of the remaining members to exercise all of the 
powers of the commission. 

(5) Three members of the commission shall constitute 
a quorum. The commission shall elect i ts own chair and 
adopt its own rules of procedure in the manner provided in 
chapter 34.05 RCW. 

(6) Members shall be compensated in accordance with 
RCW 43.03.250 and in addition shall be reimbursed for 
travel expenses incurred while engaged in the business of the 
commission as provided in RCW 43.03.050 and 43 .03 .060. 
The compensation provided pursuant to this section shall not 
be considered salary for purposes of the provisions of any 
retirement system created pursuant to the general laws of this 
state. [ 1 998 c 30 § I ;  1984 c 287 § 74; 1 982 c 1 47 § 15 ;  
1 975- '76 2nd ex.s. c 1 12 § 8; 1 975-'76 2nd ex.s. c 34  § 93; 
1 975 I st ex.s. c 294 § 23; 1 973 c I § 35 (Initiative Measure 
No. 276, approved November 7, 1 972).] 

Legislative findings-severability-Effective date-1984 c 287: 
See notes following RCW 43.03 220. 

Effective date-8everability-1975-'76 2nd ex.s. c 34: See notes 
following RCW 2.08. 1 1 5. 

42.17.360 Commission-Duties. The commission 
shall : 

( l )  Develop and provide forms for the reports and 
statements required to be made under this chapter: 

(2) Prepare and publish a manual setting forth recom
mended uniform methods of bookkeeping and reporting for 
use by persons required to make reports and statements 
under this chapter; 

(3 )  Compile and maintain a current l i s t  of all fi led 
reports and statements; 

( 4) Investigate whether properly completed statements 
and reports have been filed within the times required by this 
chapter; 

(5) Upon complaint or upon its own motion, investigate 
and report apparent violations of this chapter to the appropri
ate law enforcement authorities; 

(6) Prepare and publish an annual report to the governor 
as to the effectiveness of this chapter and its enforcement by 
appropriate law enforcement authorities; and 

(7) Enforce this chapter according to the powers granted 
i t  by l aw .  [ 1 973 c I § 36 (Init iat i ve Measure No . 276, 
approved November 7, 1972).]  

42.17.365 Audits and investigations. The commis
sion shall conduct a sufficient number of audits and field 
investigations so as to provide a statistically valid finding 
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regarding the degree of compliance with the provisions of 
this chapter by all required filers. [ 1993 c 2 § 29 (Initiative 
Measure No. 1 34, approved November 3,  1 992).] 

42. 1 7.367 Electronic access to commission docu
ments. By January I ,  1 995, the public disclosure commis
sion shall design a program for electronic access to public 
documents filed with the commission. The program may 
i n c l ude on- l ine  access to the commi ssion ' s  magic and 
electronic bulletin board systems, providing information for 
the internet system, fax-request service, automated telephone 
serv ice ,  e lectro n i c  fi l i n g  of report s ,  and other service  
delivery options. Documents available i n  the program shall 
include, but are not limited to, public documents filed with 
the public disclosure commission, including, but not l imited 
to, commission meeting schedules, financial affairs reports, 
contribution reports ,  expenditure reports, and gift reports. 
Implementation of the program is contingent on the avai l 
ability of funds. [ 1 994 c 40 § 2 . ]  

Findings-1994 c 40: " The l eg i s l ature finds that government 
information is  a strategic resource and needs to be managed as such and that 
broad public access to nonrestricted public information and records must be 
guaranteed. The legisl ature further finds that reenginccring government 
processes a long w i t h  cap i ta l iz ing  on advancements made i n dig i tal 
technology can build greater efficiencies in government service delivery. 
The legisl ature further finds that providing citi zen electronic access to 
presently available public documents will allow increased citizen involve
ment in state policies and empower citizens to participate in state policy 
decision making." [ 1 994 c 40 § 1 ]  

Severability-1 994 c 40: " I f  any pro v i s i o n  o f  t h i s  act o r  i t s  
application to any person o r  circumstance is  held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected." [ 1 994 c 40 § 6.] 

Effective date-1994 c 40: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
govern men t  and its exis t i ng public institutions,  and shal l  take effect 
i mmediately [March 2 1 ,  1994]." [ 1 994 c 40 § 7 . ]  

42.17.370 Commission-Additional powers. The 
commission is empowered to: 

( 1 )  Adopt, promulgate, amend , and rescind su itable 
administrative rules to carry out the policies and purposes of 
this c hapter, which rules shall be adopted under chapter 
34.05 RCW. Any rule relating to campaign finance, political 
advertising, or related forms that would otherwise take effect 
after June 30th of a general election year shall take effect no 
earlier than the day fol lowing the general election in  that 
year; 

(2) Appoint and set, within the limits established by the 
c o m m it tee  on a g e n c y  o ffi c i a l s '  s a l a r i e s  u nd e r  R C W  
43 .03 .028. the compensation of a n  executive director who 
sha l l  perform such dut ies  and have such powers as the 
commission may prescribe and delegate to implement and 
enforce this chapter efficiently and effectively. The commis
sion shall not delegate its authority to adopt, amend, or re
sc ind rules nor shal l  it delegate author i ty to determine  
whether an  actual violation of  this chapter has occurred or  to 
assess penalties for such violations; 

( 3 )  Prepare and publ ish  s uch  reports and technical 
studies as in its judgment will tend to promote the purposes 
of this chapter, inc luding reports and statistics concerning 
campaign financing, lobbying, financial interests of elected 
officials, and enforcement of this chapter; 
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(4) Make from time to time, on its own motion, audits 
and field investigations; 

(5) Make public the time and date of any formal hearing 
set to determine whether a v iolat ion has occurred , the 
question or questions to be considered, and the results 
thereof; 

(6) Administer oaths and affirmations, issue subpoenas. 
a n d  c o mpel attendance,  take e v i dence  and requ i re the 
production of any books, papers, correspondence, memoran
dums, or other records relevant or material for the purpose 
of any i nvestigation authorized under this chapter, or any 
other proceeding under this chapter; 

(7)  Adopt and promulgate a code of fair  campaign 
practices; 

(8) Relieve, by rule, candidates or political committees 
of obligations to comply with the provisions of this chapter 
relatin g  to election campaigns, if they have not received 
contributions nor made expenditures in  connection with any 
election campaign of more than *one thousand dol lars ; 

(9) Adopt rules prescribing reasonable requirements for 
keeping accounts of and reporting on a quarterly basis costs 
i nc u rred by state agen c i e s ,  count ies ,  c i t ies ,  and other 
m u n i cipal i t ies and pol i t ical subd i v i s ions  in preparing, 
publishing, and distributing legislative information. The 
term " legis lative information , "  for the purposes of this 
subsection, means books, pamphlets, reports ,  and other 
materials prepared, published, or distributed at substantial 
cost, a substantial purpose of which is to i nfluence the 
passage or defeat of any legislation. The state auditor in his 
or her regular examination of each agency under chapter 
43.09 RCW shall review the rules. accounts, and reports and 
make appropriate findings, comments, and recommendations 
in his or her examination reports concerning those agencies; 

( I  0) After hearing, by order approved and ratified by a 
majority of the membership of the commission, suspend or 
modify any of the reporting requirements of this chapter in 
a particular case if it fi nds that l iteral application of this 
chapter works a manifestly unreasonable hardship and if it 
al so fi nds that the s u spension or modification wi l l  not 
frustrate the purposes of the chapter. The commission shall 
find  that a m a n i fest ly  u nreasonable  h ardship e x ists if 
reporting the name of an entity required to be reported under 
RCW 42. 17.241 ( I  )(g)(ii) would be l ikely to adversely affect 
the competitive position of any entity in which the person 
fil i ng  the report or any member of his or her immediate 
fami ly holds any office, directorship, general partnership 
interest, or an ownership interest of ten percent or more. 
Any suspension or modification shall be only to the extent 
necessary to substantially relieve the hardship. The commis
sion shall act to suspend or modify any reporting require
ments only if it determines that facts exist that are clear and 
convincing proof of the findings required under this section . 
Requests for renewals of reporting modifications may be 
heard in a brief adjudicative proceeding as set forth in RCW 
34.05 .482 through 34.05 .494 and in accordance with the 
standards established in this  section. No initial request may 
be heard in a brief adjudicative proceeding and no request 
for renewal may be heard in a brief adjudicative proceeding 
if the i n itial request was granted more than three years 
previously or if the applicant is holding an office or position 
of employment d ifferent from the office or position held 
when the initial request was granted. The commission shall 
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adopt admi nistrative rules governing the proceedings. Any 
citizen has standing to bring an action in  Thurston county 
superior court to contest the propriety of any order entered 
under this section within one year from the date of the entry 
of the order; and 

( I I )  Revise, at least once every five years but no more 
often than every two years, the monetary reporting thresh
olds and reporting code values of this chapter. The revisions 
shall be onl y  for the p urpose of recogn i zing  economic 
changes as reflected by an inflationary index recommended 
by the office of financial management. The revisions shall 
be guided by the change in the index for the period com
mencing with the month of December preceding the last 
rev is ion  and conclud ing  w i th the month of December 
preceding the month the revision is adopted. As to each of 
the three general categories of thi s chapter (reports of 
campaign finance, reports of lobbyist activity, and reports of 
the financial affairs of elected and appointed officials), the 
rev is ions shall equally affect all thresholds within each 
category . Revisions shall be adopted as rules under chapter 
34.05 RCW. The first revision authorized by this subsection 
shall reflect economic changes from the t ime of the last 
leg is lat ive enactment affect i n g  the respect ive code or 
threshold through December 1 985; 

( 1 2) Develop and provide to filers a system for certifica
tion of reports required under this chapter which are trans
mitted by facsimile or electronically to the commissio n .  
Implementation o f  the program i s  contingent o n  the avail
ability of funds. [ 1995 c 397 § 1 7 ; 1 994 c 40 § 3; 1986 c 
1 55 § I I ;  1 985 c 367 § 1 1 ;  1 984 c 34 § 7 ; 1 977 ex .s . c 336 
§ 7 ;  1 975 1 st ex.s .  c 294 § 25 ;  1 97 3  c I § 37  (Initi at ive 
Measure No. 276, approved November 7, 1972).] 

*Reviser's note : The dollar amounts in  this section have been 
adjusted for inflation by rule of the commission adopted under the authority 
of subsection ( I I )  of this section. For current dollar amounts, see chapter 
390- 1 6  of the Washington Administrative Code (WAC). 

Findings-Severability-Effective date-1994 c 40: See notes 
following RCW 42. 17 .367. 

Contingent effective date-Severability-1986 c 155: See notes 
following RCW 43.03.300. 

Severability-1977 ex.s. c 336: See note following RCW 42. 1 7 .040. 

42. 17.375 Reports filed with county elections 
official-Rules governing. With regard to the reports 
required by this chapter to be filed with a county auditor or 
county elections official, the commission shall adopt rules 
govern ing the arrangement, handling, i ndexing, and disclos
ing of those reports by the county auditor or county elections 
official. The rules shall ensure ease of access by the public 
to the reports and shall  i nc lude,  but  not be l im i ted to, 
requ irements for i ndex i n g  the reports by the names of 
candidates or political committees and by the ballot proposi
tion for or against which a political committee is receiving 
contributions or making expenditures. [ 1 983 c 294 § 1 .] 

42.1 7.380 Secretary of state, attorney general
Duties. ( I )  The office of the secretary of state shall be 
designated as a place where the public may file papers or 
correspond with the commission and recei ve any form or 
instruction from the commission. 

(2) The attorney general, through his office, shall supply 
such assistance as the commission may require in order to 
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carry out its responsibilities under this chapter. The com
mission may employ attorneys who are neither the attorney 
general nor an assistant attorney general to carry out any 
function of the attorney general prescribed in  this chapter. 
[ 1982 c 35 § 1 96; 1 975 1 st ex.s. c 294 § 26; 1 973 c 1 § 38 
(Initiative Measure No. 276, approved November 7, 1 972).] 

Intent-severability-Effective dates-Application-1982 c 35: 
See notes following RCW 43.07 . 1 60. 

42. 17.390 Civil remedies and sanctions. One or 
more of the following civil remedies and sanctions may be 
imposed by court order in  addition to any other remedies 
provided by law: 

( 1) If the court finds that the violation of any provision 
of thi s  chapter by any candidate or pol i t ical commi ttee 
probably affected the outcome of any election, the result of 
said election may be held void and a special election held 
within sixty days of such finding. Any action to void an 
election shall be commenced within one year of the date of 
the election in  question. It is i ntended that this remedy be 
imposed freely in  all appropriate cases to protect the right of 
the electorate to an informed and knowledgeable vote. 

( 2 )  If any  l o b b y i s t  or spo nsor  of a n y  grass  roots 
lobbying campaign violates any of the provisions of this 
chapter, his registration may be revoked or suspended and he 
may be enjoined from receiv ing compensation or making 
expenditures for lobbying: PROVIDED, HOWEVER, That 
imposition of such sanction shall not excuse said lobbyist 
from filing statements and reports required by this chapter. 

(3) Any person who violates any of the provisions of 
this chapter may be subject to a civil  penalty of not more 
than ten thousand dollars for each such violation. However, 
a person or entity who violates RCW 42. 1 7 .640 may be sub
ject to a civil penalty of ten thousand dollars or three times 
the amount of the contribution i l legally made or accepted, 
whichever is greater. 

(4) Any person who fails to file a properly completed 
statement or report within the time requi red by this chapter 
may be subject to a civil penalty of ten dollars per day for 
each day each such delinquency continues. 

(5) Any person who fai ls  to report a contribution or 
expenditure may be subject to a civil  penalty equivalent to 
the amount he failed to report. 

(6) The court may enjo in  any person to prevent the 
doing of any act herein prohibited, or to compel the perfor
mance of any act required herein .  [ 1993 c 2 § 28 (Initiative 
Measure No. 1 34, approved November 3, 1 992); 1973 c I § 
39 (Initiative Measure No. 276,  approved November 7 ,  
1972).] 

42.17.395 Violations-Determination by commis
sion-Procedure. ( I )  The commission may (a) determine 
whether an actual violation of this chapter has occurred; and 
(b) i ssue and enforce an appropriate order following such 
determination . 

(2)  The commission , i n  cases where i t  chooses to 
determine whether an actual violation of thi s  chapter has 
occurred, shall hold a hearing pursuant to the Administrative 
Procedure Act, chapter 34.05 RCW, to make such determina
t ion .  Any order that the commiss ion  i ssues under th is  
section shall be  pursuant to  such hearing. 
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( 3 )  In l i eu of holding a hearing or i ssu ing an order 
under this section, the commission may refer the matter to 
the attorney general or other enforcement agency as provided 
in RCW 42. 1 7.360. 

( 4) The person against whom an order is directed under 
this section shall be designated as the respondent. The order 
may requ ire the respondent to cease and desist from the 
act i v i ty that constitutes a v iolation and i n  addi tion ,  or 
alternatively,  may impose one or more of the remedies 
pro v i ded in *RCW 4 2 . 1 7 . 390( 1 )  ( b ) ,  ( c ) , ( d ) ,  or (e) : 
PROVIDED, That no individual penalty assessed by the 
commission may exceed one thousand dollars, and in any 
case where mul tiple violations are involved in a single 
complaint or hearing, the maximum aggregate penalty may 
not exceed two thousand five hundred dollars. 

( 5 )  An order i s s ued by the commi ssion u nder this 
section shall be subject to judicial review under the Adminis
trat i v e  P r o c e d u r e  A c t ,  c h apter  3 4 . 0 5  R C W .  I f  t h e  
com m i ss i on · s order i s  n o t  sat i sfied and n o  petition for 
review i s  fi led w i th i n  thirty days as provided in RCW 
34.05.542, the commission may petition a court of competent 
jurisdiction of any county in which a peti tion for review 
could be filed under that section, for an order of enforce
ment. Proceedings in connection with the commission ' s  
petition shall be in accordance with RCW 42. 17 .397. [ 1 989 
c 1 75 § 9 1 ; 1 985 c 367 § 1 2 ;  1982 c 1 47 § 1 6; 1 975-'76 
2nd ex.s. c 1 1 2 § 1 2. ] 

*Reviser's note: RCW 42. 1 7 .390 was amended by 1 993 c 2 § 28, 
and subsection ( I )  (b),  (c), (d), and (e) was changed to subsections (2), (3), 
(4), and (5). 

Effective date-1989 c 175: See note following RCW 34.05 .0 1 0. 

42.1 7.397 Procedure upon petition for enforcement 
of order of commission-Court's order of enforcement. 
The following procedure shall apply in all cases where the 
commission has petitioned a court of competent jurisdiction 
for enforcement of any order it has i ssued pursuant to this 
chapter: . 

( 1 )  A copy of the petition shall be served by certified 
mail directed to the respondent at his last known address. 
The court shall i ssue an order directing the respondent to 
appear at a time designated in the order, not less than five 
days  from the date thereof, and show c a u s e  :w- h y  t�e 
commission ' s  order should not be enforced accordmg to 1ts 
terms. 

(2) The commission' s  order shall be enforced by the 
court if the respondent does not appear, or if the respondent 
appears and the court finds, pursuant to a hearing held for 
that purpose: 

(a) That the commission's order is unsatisfied; and 
(b) That the order is regular on its face; and 
(c) That the respondent ' s  answer discloses no val id 

reason why the commi ssion's order should not be enfor�ed 
or that the respondent had an appropriate remedy by review 
under RCW 34.05.570(3) and fai led to avail himself of that 
remedy without valid excuse. 

(3) Upon appropriate application by the respondent, the 
court may, after hearing and for good cause, alter, amend, 
revise, suspend, or postpone all or part of the commission' s  
order. I n  any case where the order i s  not enforced by the 
court according to its terms, the reasons for the cou�t '  s 
actions shall be clearly stated in writing, and such action 
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shall be subject to review by the appellate courts by certiora
ri or other appropriate proceeding. 

(4) The court ' s  order of enforcement, when entered, 
shall have the same force and effect as a civil judgment. 

(5) Notwithstanding RCW 34.05.578 through 34.05.590, 
this section is the exclusive method for enforcing an order of 
the commission. [ 1 989 c 1 75 § 92; 1 982 c 1 47 § 1 7 ;  1975-
' 76 2nd ex .s .  c 1 12 § 1 3.]  

Effective date-1989 c 175: See note following RCW 34.05.01 0. 

42.17.400 Enforcement. ( l )  The attorney general and 
the prosecuting authorities of political subdivisions of this 
state may bring civil actions in the name of the state for any 
appropriate civi l  remedy, including but not l imited to the 
special remedies provided in RCW 42. 1 7  .390. 

(2) The attorney general and the prosecuting authorities 
of political subdivisions of this state may investigate or 
cause to be investigated the activities of any person who 
there is reason to believe is or has been acting in violation 
of this chapter, and may require any such person or any 
other person reasonably believed to have i nformation 
concerning the activities of such person to appear at a time 
and place designated in the county in which such person 
resides or i s  found, to give such information under oath and 
to produce all accounts, bi l ls ,  receipts, books, paper and 
doc u ments  w h i c h  may be relevant  or material  to any 
investigation authorized under this chapter. 

( 3 )  When the attorney general or the prosecuting 
authority of any political subdivision of this state requires 
the attendance of any person to obtain such information or 
the production of the accounts, bills, receipts, books, papers, 
and documents which may be relevant or material to any 
investigation authorized under this chapter, he shal l issue an 
order setti ng forth the t ime when and the place where 
attendance i s  req uired and sha l l  c ause  the same to be 
delivered to or sent by registered mail to the person at least 
fourteen days before the date fixed for attendance. Such 
order shall have the same force and effect as a subpoena, 
shal l be effective state-wide, and, upon application of the 
attorney general or said prosecuting authority, obedience to 
the order may be enforced by any superior court judge in the 
county where the person receiving it resides or is  found, in 
the same manner as though the order were a subpoena. The 
court, after hearing, for good cause, and upon application of 
any person aggrieved by the order, shall have the right to 
alter, amend, revise, suspend, or postpone all or any part of 
its provisions. In any case where the order is  not enforced 
by the court according to i ts terms, the reasons for the 
court 's  actions shall be clearly stated in writing, and such 
action shall be subject to review by the appellate courts by 
certiorari or other appropriate proceeding. 

( 4) Any person who has notified the attorney general 
and the prosecuting attorney in the county in which the 
violation occurred in writing that there is reason to believe 
that some provision of this chapter is being or has been vio
lated may himself bring in the name of the state any of the 
actions (hereinafter referred to as a citizen ' s  action) autho
rized under this chapter. This citizen action may be brought 
only if the attorney general and the prosecuting attorney 
have failed to commence an action hereunder within forty
five days after such notice and such person has thereafter 
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further notified the attorney general and prosecuting attorney 
that said person will commence a citizen's action within ten 
days upon their failure so to do, and the attorney general and 
the prosecuting attorney have in fact failed to bring such 
action within ten days of receipt of said second notice. If 
the person who brings the citizen ' s  action prevai ls ,  the 
judgment awarded shall escheat to the state, but he shall be 
entitled to be reimbursed by the state of Washington for 
costs and attorney's fees he has incurred: PROVIDED, That 
in the case of a citizen ' s  action which i s  dismissed and 
which the court also finds was brought without reasonable 
cause, the court may order the person commencing the 
action to pay all costs of trial and reasonable attorney's  fees 
incurred by the defendant. 

(5) In any action brought under this section, the court 
may award to the state all costs of investigation and trial, 
including a reasonable attorney ' s  fee to be fixed by the 
court. If the violation is found to have been intentional, the 
amount of the judgment, which shall for this purpose include 
the costs, may be trebled as punitive damages. If damages 
or trebled damages are awarded in such an action brought 
against a lobbyist, the judgment may be awarded against the 
lobbyist, and the lobbyist' s employer or employers joined as 
defendants, jo intly, severally, or both. If the defendant 
prevails, he shall be awarded all costs of trial , and may be 
awarded a reasonable attorney's fee to be fixed by the court 
to be paid by the state of Washington. [ 1 975 1st ex.s. c 294 
§ 27; 1 973 c 1 § 40 (Initiative Measure No. 276, approved 
November 7, 1 972) . )  

42. 17.405 Suspension, reapplication of reporting 
requirements in small political subdivisions. ( I )  Except 
as provided in subsections (2) and (3) of this section, the 
reporting provisions of this chapter do not apply to candi
dates, elected officials, and agencies in political subdivisions 
with Jess than one thousand registered voters as of the date 
of the most recent general election in the jurisdiction, to 
political committees formed to support or oppose candidates 
or ballot propositions in such political subdivisions, or to 
persons making independent expenditures in support of or 
opposition to such ballot propositions. 

(2) The reporting provisions of this chapter apply in any 
exempt pol itical subdivision from which a · ·petition for 
disclosure'" containing the valid signatures of fifteen percent 
of the number of registered voters, as of the date of the most 
recent general election in the political subdivision, is filed 
with the commission. The commission shall by rule pre
scribe the form of the petition. After the signatures are 
gathered, the petition shall be presented to the auditor or 
elections officer of the county, or counties, in which the 
political subdivision is located. The auditor or elections 
officer shall verify the signatures and certify to the commis
sion that the petition contains no less than the required 
number of valid signatures. The commission, upon receipt 
of a valid petition, shall order every known affected person 
in the political subdivision to file the initially required state
ment and reports within fourteen days of the date of the 
order. 

(3) The reporting provisions of this chapter apply in any 
exempt political subdivision that by ordinance, resolution, or 
other official action has petitioned the commission to make 

(1998 Ed.) 

the provisions applicable to elected officials and candidates 
of the exempt political subdivision. A copy of the action 
shall be sent to the commission. If the commission finds the 
petition to be a valid action of the appropriate governing 
body or authority, the commission shall order every known 
affected person in the political subdivision to file the initially 
required statement and reports within fourteen days of the 
date of the order. 

( 4) The commission shall void any order issued by it 
pursuant to subsection (2) or (3) of this section when, at 
least four years after issuing the order, the commission is 
presented a petition or official action so requesting from the 
affected political subdivision. Such petition or official action 
shall meet the respective requirements of subsection (2) or 
(3) of this section. 

(5) Any petition for disclosure, ordinance, resolution, or 
official action of an agency petitioning the commission to 
void the exemption i n  RCW 42 . 1 7 .030(3)  shall  not be 
considered unless it has been filed with the commission: 

(a) In the case of a ballot measure, at least sixty days 
before the date of any election in which campaign finance 
reporting is to be required; 

(b) In the case of a candidate, at least sixty days before 
the first day on which a person may file a declaration of 
candidacy for any election i n  which campaign finance 
reporting is to be required. 

(6) Any person exempted from reporting under this 
chapter may at his or her option fi le the statement and 
reports. [ 1 986 c 12 § 3 ;  1 985 c 367 § 1 3 ; 1 982 c 60 § 1 . ) 

42.17.410 Limitation on actions. Any action brought 
under the provisions of this chapter must be commenced 
within five years after the date when the violation occurred. 
[ 1 982 c 1 47 § 1 8 ; 1 973 c I § 4 1  (Initiative Measure No. 
276, approved November 7, 1 972).] 

42.17.420 Date of mailing deemed date of receipt
Exceptions-Electronic filings. ( 1 )  Except as provided in 
subsection (2)  of this section, when any application, report, 
statement, notice, or payment required to be made under the 
provisions of this chapter has been deposited postpaid in the 
United States mail properly addressed, it shall be deemed to 
have been received on the date of mai l ing .  It shall  be 
presumed that the date shown by the post office cancellation 
mark on the envelope is the date of mailing. The provisions 
of this section do not apply to reports required to be deliv
ered under RCW 42. 1 7. 1 05 and 42. 1 7. 1 75. 

( 2 )  When a report is fi l ed electron ica l ly  wi th the 
commission, it is  deemed to have been received on the file 
transfer date. Electronic filing may be used for purposes of 
filing the special reports required to be delivered under RCW 
42. 1 7 . 1 05 and 42. 1 7 . 1 75.  [ 1 995 c 397 § 1 8; 1 983 c 1 76 § 
2 ;  1 973 c 1 § 42 (Initiati ve Measure No. 276, approved 
November 7, 1972).) 

42.17.430 Certification of reports. Every report and 
statement required to be fi led under th is  chapter shall  
identify the person preparing it ,  and shall be certified as 
complete and correct, both by the person preparing it and by 
the person on whose behalf it is fi l ed .  [ 1 97 3  c I § 43 
(Initiative Measure No. 276, approved November 7, 1 972).] 
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42.17.440 Statements and reports public records. 
All statements and reports filed under this chapter shall be 
public records of the agency where they are filed, and shall 
be available for public inspection and copying during normal 
bus iness hours at the expense of the person request ing  
copies, provided that the charge for such copies shall not 
exceed actual cost to the agency. [ 1 973 c 1 § 44 (Initiative 
Measure No. 276, approved November 7, 1 972).] 

42.17.450 Duty to preserve statements and reports. 
Persons  wi th  whom statements or reports or copies of 
statements or reports are required to be fil ed u nder this 
chapter shall preserve them for not Jess than six years. The 
commission,  however, shall preserve such statements or 
reports for not less than ten years. [ 1 973 c I § 45 (Initiative 
Measure No. 276, approved November 7, 1 972).] 

POLITICAL ADVERTISING 

42.17.505 Definitions. The definitions set forth in this 
section apply throughout RCW 42. 1 7.5 1 0  through 42. 1 7.540. 

( 1 )  "Actual malice" means to act with knowledge of 
falsity or with reckless disregard as to truth or falsity. 

(2) "Sponsor" means the candidate, political committee, 
or person paying for the advertisement. If a person acts as 
an agent for another or i s  reimbursed by another for the 
payment, the original source of the payment is the sponsor. 

( 3 )  " Incumbent"  means a person who is i n  present 
possession of an elected office. [ 1 988 c 1 99 § 1 . ] 

42. 17.510 Identification of sponsor-Exemptions. 
( 1 )  Al l  written polit ical adverti s ing,  whether relating to 
candidates or ballot propositions, shall include the sponsor' s  
name and address. All radio and television political advertis
ing, whether relating to candidates or ballot propositions, 
shall include the sponsor's  name. The use of an assumed 
name shall be unlawful. The party with which a candidate 
files shall be clearly identified i n  political advertising for 
partisan office. 

(2) In addition to the materials required by subsection 
( 1 )  of this section, all political advertising undertaken as an 
independent expenditure by a person or entity other than a 
party organization must include the following statement on 
the communication "NOTICE TO VOTERS (Required by 
law): This advertisement is not authorized or approved by 
any candidate. It is paid for by (name, address, city, state)." 
If the advertisement undertaken as an i ndependent expen
diture is undertaken by a nonindividual other than a party 
organization ,  then the fol lowing  notat ion must also be 
included: "Top Five Contributors," followed by a listing of 
the names of the five persons or entities making the largest 
contributions reportable under this chapter during the twelve
month period before the date of the advertisement. 

(3) The statements and l istings of contributors required 
by subsections ( I )  and (2) of this section shall: 

(a) Appear on the first page or fo ld of the wri tten 
communication in  at least ten-point type, or in type at least 
ten percent of the largest size type used in a written commu
nication directed at more than one voter, such as a billboard 
or poster, whichever is larger; 

(b) Not be subject to the half-tone or screening process; 

[Title 42 RCW-page 44] 

(c) Be set apart from any other printed matter; and 
(d) Be clearly spoken on any broadcast advertisement. 
(4) Political yard signs are exempt from the requirement 

of subsections ( I )  and (2) of this section that the name and 
address of the sponsor of political advertising be listed on 
the advertising. In addition, the public disclosure commis
sion shal l ,  by rule, exempt from the identification require
ments of subsections ( 1 )  and (2) of this section forms of 
pol it ical advertising such as campaign buttons, balloons, 
pens, pencils, sky-writing, inscriptions, and other forms of 
advertising where identification is impractical. 

(5) For the purposes of this section, "yard sign" means 
any outdoor sign with dimensions no greater than eight feet 
by four feet. [ 1 995 c 397 § 19 ;  1 993 c 2 § 22 (Initiative 
Measure No. 1 34, approved November 3, 1992); 1 984 c 2 1 6  
§ 1 . ] 
A dvertising rates for political candidates: RCW 65.16. 095. 

42.17.520 Picture of candidate. At least one picture 
of the candidate used in any political advertising shall have 
been taken within the last five years and shall be no smaller 
than the largest picture of the same candidate used in the 
same advertisement. [ 1 984 c 2 1 6  § 2.] 

42.17.530 False political advertising. ( I )  It i s  a 
violation of this chapter for a person to sponsor with actual 
malice: 

(a) Political advertising that contains a false statement 
of material fact; 

(b) Political advertising that falsely represents that a 
candidate is the incumbent for the office sought when in fact 
the candidate is not the incumbent; 

(c) Political advertising that makes either directly or 
indirectly, a false claim stating or implying the support or 
endorsement of any person or organization when in fact the 
candidate does not have such support or endorsement. 

(2) Any v iolation of this section shall be proven by 
clear and convincing evidence. [ 1988 c 1 99 § 2; 1 984 c 2 16  
§ 3 . ]  

42.17.540 Responsibility for compliance. ( 1 )  Except 
as provided in subsection (2) of this section, the responsibili
ty for compliance with RCW 42. 1 7.5 10  through 42. 17.530 
shall rest with the sponsor of the political advertising and not 
with the broadcasting station or other medium. 

(2) If a broadcasting station or other medium changes 
the content of a pol i tical  adverti sement, the station or 
medium shall be responsible for any failure of the adver
tisement to comply with RCW 42. 1 7.5 1 0  through 42. 1 7 .530 
that results from that change. [ 1 984 c 2 1 6  § 4.] 

42.17.550 Independent expenditure disclosure. A 
person or entity other than a party organization making an 
independent expenditure by maili ng one thousand or more 
identical or nearly identical cumulative pieces of political 
adverti s ing  in a s ingle  calendar year shal l ,  w i th in  two 
working days after the date of the mailing, file a statement 
disc los ing the n u mber of pieces in the ma i l i ng  and an 
example of the mailed political advertising with the election 
officer of the county or residence for the candidate supported 
or opposed by the independent campaign expenditure or, in 
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the case of an expenditure made in support of or in opposi 
tion to a ballot proposition, the county of  residence for the 
person making the expenditure. [ 1 993 c 2 § 23 (Initiative 
Measure No. 1 34, approved November 3, 1 992).] 

CAMPAIGN CONTRIBUTION LIMITATIONS 

42. 1 7.610 Findings. The people of the state of  
Washington find and declare that: 

( 1 )  The financial strength of certain i ndividuals or 
organizations should not permit them to exercise a dispropor
tionate or controlling influence on the election of candidates. 

(2) Rapidly increasing political campaign costs have led 
many candidates to raise larger percentages of money from 
special interests with a specific financial stake in matters 
before s tate govern ment .  This  has  caused the publ ic  
perception that decisions of elected offic ials are being 
improperly influenced by monetary contributions. 

(3) Candidates are raising less money in small contribu
tions from individuals and more money from special inter
ests. This has created the public perception that individuals 
have an insignificant role to play in the political process. 
[ 1993 c 2 § 1 (Initiative Measure No. 1 34, approved Novem
ber 3, 1 992).] 

42.17.620 Intent. By limiting campaign contributions, 
the people intend to: 

( l )  Ensure that individuals and interest groups have fair 
and equal opportunity to influence elective and governmental 
processes; 

(2) Reduce the influence of large organizational contri
butors; and 

(3) Restore public trust in governmental institutions and 
the electoral process. [ 1 993 c 2 § 2 (Initiative Measure No. 
1 34, approved November 3, 1 992).] 

42.17.640 Limits specified-Exemptions. ( l )  No 
person, other than a bona fide political party or a caucus 
political committee, may make contributions to a candidate 
for a state legislative office that in the aggregate exceed 
*five hundred dollars or to a candidate for a state office 
other than a state legislative office that in the aggregate 
exceed *one thousand dollars for each election in which the 
candidate is on the ballot or appears as a write-in candidate. 
Contributions made with respect to a primary may not be 
made after the date of the primary. Contributions made with 
respect to a general election may not be made after the final 
day of the applicable election cycle. 

(2) No person, other than a bona fide political party or 
a caucus political committee, may make contributions to a 
state official against whom recall charges have been filed, or 
to a political committee having the expectation of making 
expenditures in support of the recall of the state official, 
during a recall campaign that in the aggregate exceed *five 
hundred dollars if for a s tate legisl ati ve office or *one 
thousand dollars i f  for a state office other than a state 
legislative office. 

(3)(a) Notwithstanding subsection ( I )  of this section, no 
bona fide political party or caucus political committee may 
make contributions to a candidate during an election cycle 
that in the aggregate exceed (i) *fifty cents multiplied by the 
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number of eligible registered voters in the jurisdiction from 
which the candidate is elected if the contributor is a caucus 
political committee or the governing body of a state organi
zation, or (ii) *twenty-five cents multiplied by the number of 
registered voters in the jurisdiction from which the candidate 
is elected if the contributor is a county central committee or 
a legislative district committee. 

(b)  No candidate may accept contribut ions from a 
county central committee or a legislative district committee 
during an election cycle that when combined with contribu
tions from other county central committees or legislative 
district committees would in  the aggregate exceed *twenty
five cents t imes the number of registered voters in the 
jurisdiction from which the candidate is elected. 

(4)(a) Notwithstanding subsection (2) of this section, no 
bona fide political party or caucus political committee may 
make contributions to a state official against whom recall 
charges have been filed, or to a political committee having 
the expectation of making expenditures in support of the 
state official , during a recall campaign that in the aggregate 
exceed (i) *fifty cents multiplied by the number of eligible 
registered voters in the jurisdiction entitled to recall the state 
official if the contributor is a caucus political committee or 
the governing body of a state organization, or (ii) *twenty
five cents multiplied by the number of registered voters in 
the jurisdiction from which the candidate is elected if the 
contributor is a county central committee or a legislative 
district committee. 

(b) No state official against whom recall charges have 
been filed, no authorized committee of the official, and no 
pol it ical committee having the expectation of mak i ng 
expenditures in support of the recall of a state official may 
accept contributions from a county central committee or a 
legislative district committee during an election cycle that 
when combined with contributions from other county central 
committees or legislative district committees would in the 
aggregate exceed *twenty-fi ve cents mul tipl i ed by the 
number of registered voters in the jurisdiction from which 
the candidate is elected. 

(5)  For purposes of determining contribution l imits 
under subsections (3) and (4) of this section, the number of 
eligible registered voters in a jurisdiction is  the number at 
the time of the most recent general election in the jurisdic
tion. 

(6) Notwithstanding subsections ( 1 )  through (4) of this 
section, no person other than an indi vidual ,  bona fide 
political party, or caucus pol itical committee may make 
contributions reportable under this chapter to a caucus 
pol i tical  committee that in  the aggregate exc eed * fi v e  
hundred dollars i n  a calendar year or to a bona fide political 
party that i n  the aggregate exceed * two thousand fi ve 
hundred dollars in  a calendar year. This subsection does not 
apply to loans made in the ordinary course of business. 

( 7 )  For the  purposes of RCW 4 2 . 1 7 . 640 through 
42. 1 7.790, a contribution to the authorized political commit
tee of a candidate, or of a state official against whom recall 
charges have been filed, is considered to be a contribution to 
the candidate or state official. 

(8) A contribution received within the twelve-month 
period after a recall election concerning a state office i s  
considered to b e  a contribution during that recall campaign 
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i f  the contr i b u t ion  i s  u s e d  to pay a debt  or ob l iga t ion  
incurred to  influence the outcome of  that recall campaign. 

(9) The contributions allowed by subsection (2) of this 
section are in addition to those allowed by subsection ( 1 )  of 
this  section, and the contributions allowed by subsection (4) 
of this section are in addition to those allowed by subsection 
(3) of this section. 

( I  0) RCW 42. 1 7 . 640 through 42. 1 7 .  790 apply to a 
special election conducted to fill a vacancy in a state office. 
However, the contributions made to a candidate or received 
by a candidate for a primary or special election conducted to 
fill such a vacancy shall not be counted toward any of the 
l imitations that apply to the candidate or to contributions 
made to the candidate for any other primary or election. 

( 1 1 )  Notwithstandi ng the other s u bsections of this  
section, no corporation or business entity not doing business 
in Washington state, no l abor union with fewer than ten 
members who reside in Washington state, and no political 
committee that has not received contributions of ten dollars 
or more from at least  ten persons regi stered to vote i n  
Washington state during the preceding one hundred eighty 
days may make contributions reportable under this chapter 
to a candidate, to a state official against whom recall charges 
have been fi led,  or to a pol it ical  committee having the 
expectation of making expenditures in  support of the recall 
of the official. This subsection does not apply to loans made 
in the ordinary course of business . 

( 1 2) Notwithstanding the o ther subsect ions of th is  
section, no county central committee or  legislative district 
committee may make contributions reportable under this 
chapter to a candidate, state official against whom recall 
charges have been filed, or political committee having the 
expectation of making expenditures in  support of the recall 
of a state official if the county central committee or legisla
tive district committee is outside of the j urisdiction entitled 
to elect the candidate or recall the state official. 

( 1 3) No person may accept contributions that exceed the 
contribution limitations provided in this section. 

( 1 4) The following contributions are exempt from the 
contribution limits of this section: 

(a) An expenditure or contribution earmarked for voter 
registration,  for absentee bal lot information ,  for preci nct 
caucuses, for get-out-the-vote campaigns, for precinct judges 
or inspectors, for sample ballots, or for ballot counting, all 
without promotion of or political advertising for individual 
candidates; or 

(b) An expenditure by a political committee for its own 
internal organization or fund raising without direct associa
tion with individual candidates. [ 1 995 c 397 § 20; 1 993 c 2 
§ 4 (Ini t iat ive Measure No. 1 34, approved November 3 ,  
1 992).] 

*Reviser's note: The monetary amounts in  this section have been 
adjusted for inflation by rule of the commission adopted under the authority 
of RCW 42. 1 7.690. For current dollar amounts, see chapter 390-05 of the 
Washington Admimstration Code (WAC). 

42.17.650 Attribution and aggregation of family 
contributions. ( 1 )  Contributions by a husband and wife are 
considered separate contributions. 

(2) Contributions by unemancipated chi ldren under 
eighteen years of age are considered contributions by their 
parents and are attributed proportionately to each parent. 
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Fifty  percent of the contributions are attributed to each 
parent or, in the case of a single custodial parent, the total 
amount i s  attributed to the parent. [ 1 993 c 2 § 5 (Initiative 
Measure No. 1 34, approved November 3, 1 992).] 

42.17.660 Attribution of contributions by controlled 
entities. For purposes of this chapter: 

( 1 )  A contribution by a political committee with funds 
that have all been contributed by one person who exercises 
exclusive control over the distribution of the funds of the 
pol it ical  commi ttee i s  a contribution by the control l i ng 
person. 

(2) Two or more entities are treated as a single entity if 
one of the two or more entities is  a subsidiary, branch, or 
department  of a corporation or a local un i t ,  branch, or 
affil iate of a trade association, l abor union, or collective 
bargaining association. All contributions made by a person 
or pol itical committee whose contribution or expenditure 
activity is financed, maintained, or controlled by a trade 
association, labor union, collective bargaining organization, 
or the local un i t  of a trade association, l abor u n ion,  or 
collective bargaining organization are considered made by 
the same person or entity. [ 1 993 c 2 § 6 (Initiative Measure 
No. 1 34, approved November 3, 1 992).] 

42.17.670 Attribution of contributions generally
" Earmarking. " All contributions made by a person or 
entity, either directly or indirectly, to a candidate, to a state 
official against whom recall charges have been filed, or to a 
political committee, are considered to be contributions from 
that person or entity to the candidate, state official ,  or po
l i tical committee, as are contributions that are in any way 
earmarked or otherwise directed through an intermediary or 
conduit to the candidate, state official, or political committee. 
For the purposes of th i s  section ,  " earmarked" means a 
designation, instruction, or encumbrance, whether direct or 
i ndirect, expressed or i mpl ied ,  or oral or wri tten, that i s  
in tended to  result i n  or  does result  i n  a l l  or  any  part of  a 
contribution being m ade to a certain candidate or state 
official. If a conduit or intermediary exercises any direction 
or control over the choice of the recipient candidate or state 
official ,  the contribution is considered to be by both the 
original contributor and the conduit or intermediary. [ 1 993 
c 2 § 7 (Initiative Measure No. 1 34, approved November 3, 
1 992).] 

42. 1 7 . 680 Limitations on employers or labor 
organizations. ( 1 )  No employer or labor organization may 
i ncrease the salary of an officer or employee, or give an 
emolument to an officer, employee, or other person or entity, 
with the intention that the increase in salary, or the emolu
ment, or a part of it, be contributed or spent to support or 
oppose a candidate,  s tate offic i al aga ins t  whom recall 
charges have been filed, political party, or political commit-
tee. 

(2) No employer or labor organization may discriminate 
against an officer or employee in the terms or conditions of 
employment for (a) the fai l ure to contri bute to, (b)  the 
failure in  any way to support or oppose, or (c) in any way 
s upporting  or opposing a candidate,  ballot propos i tion,  
political party, or political committee. 
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(3) No employer or other person or entity responsible 
for the di sbursement of funds in payment of wages or 
salaries may withhold or divert a portion of an employee's 
wages or salaries for contributions to political committees or 
for use as political contributions except upon the written 
request of the employee. The request must be made on a 
form prescribed by the commission informing the employee 
of the prohibition against employer and labor organization 
discrimination described in subsection (2) of this section. 
The request is valid for no more than twelve months from 
the date it is made by the employee. 

(4) Each person or entity who withholds contributions 
under subsection (3) of this section shall maintain open for 
public inspection for a period of no less than three years, 
during normal business hours, documents and books of ac
counts that shall include a copy of each employee's request, 
the amounts and dates funds were actually withheld, and the 
amounts and dates funds were transferred to a pol i tical 
committee. Copies of such information shall be delivered to 
the commi ssion upon request. [ 1 993 c 2 § 8 (In itiat ive 
Measure No. 1 34, approved November 3, 1992).] 

4 2 . 17.690 Changing m onetary l imits. At the 
beginning of each even-numbered calendar year, the com
mission shall increase or decrease all dollar amounts in this 
chapter based on changes in economic conditions as reflected 
i n  the inflationary index used by the commission under 
RCW 42. 17 .370. The new dollar amounts established by the 
commission under this section shall be rounded off by the 
commission to amounts as judged most convenient for public 
understanding and so as to be within ten percent of the target 
amount equal to the base amount provided in this chapter 
multiplied by the increase in the inflationary index since 
December 3, 1 992. [ 1 993 c 2 § 9 (Initiative Measure No. 
1 34, approved November 3, 1 992). ]  

42.17.700 Contributions before December 3 ,  1992. 
Contributions made and received before December 3, 1992, 
are considered to be contributions under RCW 42. 1 7.640 
through 42. 1 7 .790. Monetary contributions that exceed the 
contribution limitations and that have not been spent by the 
recipient of the contribution by December 3, 1 992, must be 
disposed of in accordance with RCW 42. 1 7.095. [ 1 993 c 2 
§ 1 0  (Ini tiative Measure No. 1 34, approved November 3, 
1 992) . ]  

42.17.710 Time limit for state official to solicit or 
accept contributions. During the period beginning on the 
thirtieth day before the date a regular legislative session 
convenes and continuing thirty days past the date of final 
adjournment, and during the period beginning on the date a 
special legislative session convenes and continuing through 
the date that session adjourns, no state official or a person 
employed by or acting on behalf of a state official or state 
legislator may solicit or accept contributions to a public 
office fund, to a candidate or authorized committee, or to 
retire a campaign debt. [ 1993 c 2 § 1 1  (Initiative Measure 
No. 1 34, approved November 3, 1 992).] 

42. 1 7 .720 Restriction on loans. ( I )  A l oan i s  
considered to b e  a contribution from the lender and any 
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guarantor of the loan and is subject to the contribution 
limitations of this chapter. The full amount of the loan shall 
be attributed to the lender and to each guarantor. 

(2 )  A loan to a cand idat e  for p u b l i c  office  or the 
candidate's  political committee must be by written agree
ment. 

(3) The proceeds of a loan made to a candidate for 
public office: 

(a) By a commercial lending institution; 
(b) Made in the regular course of business; and 
(c) On the same terms ordinarily available to members 

of the public, are not subject to the contribution limits of this 
c h apter.  [ 1 995 c 397 § 2 2 ;  1 993 c 2 § 1 2  ( I n i ti at ive  
Measure No. 1 34, approved November 3 ,  1 992). ]  

42.17.730 Contributions on behalf of another. ( I )  
A person, other than an individual, may not be an intermedi
ary or an agent for a contribution. 

(2)  An i ndiv idual may not make a contribution on 
behalf of another person or entity, or while acting as the 
intermediary or agent of another person or entity, without 
disclosing to the recipient of the contribution both his or her 
full name, street address, occupation, name of employer, if 
any, or place of business if self-employed , and the same 
information for each contributor for whom the individual 
serves as intermediary or agent. [ 1 993 c 2 § 1 3  (Initiative 
Measure No. 1 34, approved November 3, 1 992).] 

42.17.740 Certain contributions required to be by 
written instrument ( l )  A person may not make a contribu
tion of more than * fi fty dollars,  other than an i n-kind 
contribution, except by a written i nstrument containing the 
name of the donor and the name of the payee. 

(2) A political committee may not make a contribution, 
other than in-kind, except by a written instrument containing 
the name of the donor and the name of the payee. [ 1 995 c 
397 § 23; 1 993 c 2 § 1 4  (Initiative Measure No. 1 34, ap
proved November 3, 1 992).] 

*Reviser's note: The dollar amounts in this section have been 
adjusted for inflation by rule of the commission adopted under the authority 
of RCW 42. 17.690. For current dollar amounts. see chapter 390-05 of the 
Washington Administrative Code (WAC). 

42.17.750 Solicitation of contributions by public 
officials or employees. ( 1) No state or local official or state 
or local official ' s  agent may knowingly solicit, directly or 
indirectly, a contribution to a candidate for publ ic office, 
political party, or political committee from an employee in  
the state or  local official 's  agency. 

(2) No state or local official or publ ic employee may 
provide an advantage or disadvantage to an employee or 
appl icant for employment in the classified c ivil  service 
concerning the applicant' s or employee's :  

(a) Employment; 
(b) Conditions of employment; or 
(c) Application for employment, 

based on the employee ' s  or appl icant' s contribution or 
promise to contribute or failure to make a contribution or 
contribute to a political party or political committee. [ 1 995 
c 397 § 24; 1 993 c 2 § 1 5  (Initiative Measure No. 1 34,  
approved November 3 ,  1992).]  
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42.17.760 Agency shop fees as contributions. A 
labor organization may not use agency shop fees paid by an 
individual who is not a member of the organization to make 
contributions or expenditures to influence an election or to 
operate a political committee, unless affirmatively authorized 
by the individual . [ 1 993 c 2 § 1 6  (Initiative Measure No. 
1 34, approved November 3, 1 992).] 

42. 17.770 Solicitation of endorsement fees. A 
person may not solicit from a candidate for public office, 
political committee, political party, or other person money or 
other property as a condition or consideration for an endorse
ment, article, or other communication in  the news media 
promoting or opposing a candidate for public office, political 
committee, or political party. [ 1 995 c 397 § 25; 1 993 c 2 § 
1 7  (Initiative Measure No. 1 34, approved November 3 ,  
1 992).] 

42.17.780 Reimbursement for contributions. A 
person may not, directly or i ndirectly, reimburse another 
person for a contribution to a candidate for public office, 
political committee, or political party. [ 1 995 c 397 § 26; 
1 99 3  c 2 § 1 8  ( I n i ti at i ve Meas ure N o .  1 34 ,  approved 
November 3, 1 992).]  

42.17.790 Prohibition on use of contributions for a 
different office. ( 1 )  Except as provided in subsection (2) of 
this section, a candidate for public office or the candidate's 
pol itical committee may not use or permit the use of con
tributions, whether or not surplus, solicited for or received 
by the candidate for public office or the candidate' s  political 
committee to further the candidacy of the individual for an 
office other than the office designated on the statement of 
organization .  A contribution sol icited for or received o n  
behalf of t h e  candidate for publ ic office i s  considered 
solicited or received for the candidacy for which the individ
ual is then a candidate if the contribution is solicited or 
received before the general elections for which the candidate 
for public office is a nominee or is unopposed. 

(2)  With the w ri tten approval of the contributor, a 
candidate for publ ic  office or the candidate ' s  pol i tical 
committee may use or permit  the use of contributions, 
whether or not surplus,  solicited for or recei ved by the 
candidate for public office or the candidate ' s  pol i tical 
committee from that contributor to further the candidacy of 
the individual for an office other than the office designated 
on the statement of organization. If the contributor does not 
approve the use of his  or her contribution to further the 
candidacy of the individual for an office other than the office 
designated on the statement of organization at the time of the 
contribution, the contribution must be considered surplus 
funds and disposed of in accordance with RCW 42. 1 7.095. 
[ 1 995 c 397 § 27; 1 993 c 2 § 1 9  (Initiative Measure No. 
1 34, approved November 3, 1 992).] 

TECHNICAL PROVISIONS 

42.17.900 Effective date-1973 c 1. The effective 
date of this act shall be January 1 ,  1 973. [ 1973 c 1 § 49 
(Initiative Measure No. 276, approved November 7, 1 972).] 

[Title 42 RCW-page 48] 

42.17.910 Severability-1973 c I. If any provision 
of this act or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of 
the provis ion to other persons or c ircumstances i s  not 
affected . [ 1 973 c I § 46 ( In i tiative Measure No. 276, 
approved November 7, 1972).] 

42.17.911 Severability-1975 1st ex.s. c 294. If any 
provision of this 1 975 amendatory act, or its application to 
any person or circumstance is held invalid, the remainder of 
the act, or the application of the provision to other persons 
or circumstances is not affected. [ 1 975 1 st ex.s. c 294 § 
29.] 

42.17.912 Severability-1975-'76 2nd ex.s. c 112. If 
any provision of this 1 976 amendatory act, or its application 
to any person or circumstance is held invalid, the remainder 
of the act, or the appl icat ion of the provis ion  to other 
persons or circumstances is not affected. [ 1 975-'76 2nd 
ex.s. c 1 1 2 § 1 6 .] 

42.17.920 Construction-1973 c 1. The provisions 
of this act are to be l iberally construed to effectuate the 
policies and purposes of this act. In the event of conflict 
between the provisions of this act and any other act, the 
provisions of this act shall govern. [ 1 973 c 1 § 47 (Initiative 
Measure No. 276, approved November 7, 1 972).] 

42.17.930 Chapter, section headings not part of law. 
Chapter and section captions or headings as used in this act 
do not  const i tute any part of  the l a w .  [ 1 97 3  c 1 § 48 
(Initiative Measure No. 276, approved November 7,  1 972).] 

42.17.940 Repealer-1973 c 1. Chapter 9, Laws of 
1 965, as amended by section 9, chapter 1 50, Laws of 1965 
ex. sess., and RCW 29. 1 8. 1 40; and chapter 1 3 1 ,  Laws of 
1 967 ex. sess. and RCW 44.64 [chapter 44.64 RCW] ; and 
chapter 82, Laws of 1 972 (42nd Leg. 2nd Ex .  Sess. )  and 
Referendum Bi l l  No. 24 ; and chapter 9 8 ,  Laws of 1 972 
(42nd Leg. 2nd Ex. Sess.) and Referendum Bill No. 25 are 
each hereby repealed. [ 1 973 c 1 § 50 (Initiative Measure 
No. 276, approved November 7, 1 972).] 

42.17.945 Construction-1975-'76 2nd ex.s. c 112. 
The provisions of this 1 976 amendatory act are intended to 
be remedial and shall be liberally construed, and nothing in 
this 1 976 amendatory act shall be construed to l imit the 
power of the commission u nder any other provis ion of 
chapter 42. 1 7  RCW. [ 1 975-'76 2nd ex.s. c 1 1 2 § 1 5 .] 

42. 17 .950 Captions. S ection captions  and part 
headings used in this act do not constitute any part of the 
law. [ 1 993 c 2 § 34 (Initiative Measure No. 1 34, approved 
November 3, 1 992).]  

42.17.955 Short title-1993 c 2. This act m ay be 
known and cited as the Fair Campaign Practices Act. [ 1 993 
c 2 § 36 (Initiative Measure No. 1 34, approved November 3, 
1 992).] 
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42. 17.960 Effective date-1995 c 397. Sections I 
through 32, 34, and 37 of this act are necessary for the 
immediate preservation of the public peace, health, or safety, 
or support of the state government and ib existing public 
institutions, and shall take effect July I ,  1 995. [ 1 995 c 397 
§ 35.] 

42.17.961 Captions-1995 c 397. Captions as used 
in chapter 397, Laws of 1 995 constitute no part of the law. 
[ 1995 c 397 § 37.] 

42.17.962 Severability-1995 c 397. If any provision 
of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of 
the prov is ion  to other persons or c i rc u m stances is not 
affected. [ 1 995 c 397 § 38 . ]  

Chapter 42.20 

MISCONDUCT OF PUBLIC OFFICERS 

Sections 

42.20.020 
42.20.030 
42.20.040 
42.20.050 
42.20.060 
42.20.070 

Powers may not be delegated for profit. 
Intrusion into and refusal to surrender public office. 
False report. 
Public officer making false certificate. 
Falsely auditing and paying claims. 
Misappropriation and falsification of accounts by public 

officer. 
42.20.080 Other violations by officers. 
42.20.090 Misappropriation, etc., by treasurer. 
42.20. 100 Failure of duty by public officer a misdemeanor. 
42.20. 1 1 0  Improper conduct b y  certain justices. 

Bidding offenses: Chapter 9. 1 8  RCW. 

Bribery or corrupt solicitation prohibited: State Constitution Art. 2 § 30. 

Cities 
optional municipal code, council·manager plan, forfeiture of' office for 

misconduct: RCW 35A.13.020. 
optional municipal code, mayor·council plan. forfeiture of ojjice for 

misconduct: RCW 35A.J2.060. 

Cities and towns, commission fiJrm, misconduct of officers and employees: 
RCW 35. 1 7.150. 

County commissioners, misconduct relating to inventories: RCW 36.32.220. 

County officers, misconduct: RCW 36. 18. 1 60, 36. 18. 1 70. 

County sheriff. misconduct: RCW 36.28. 140. 

County trea_mrer, suspension for misconduct. RCW 36.29.090. 

Election officials, misconduct: Chapter 29.85 RCW. 

Flood control district ojjicers, interest in cmllraus prohibited: RCW 
86.09.286. 

Forfeiture of ojjice upon conviction of felony or malfeasance: RCW 
9. 92. 120. 

Free transportation for public officers prohibited: State Constitution Art 
2 § 39, Art. 12 § 20. 

Impersonating public officer: RCW 9A.60.040. 

Juries, misconduct of public officers concerning· Chapter 9.51 RCW. 

Militia, misconduct: Chapter 38.32 RCW. 

Official misconduct: RCW 9A.80.010. 

Penitentiary employees, misconduct: RCW 72.01.060. 

Private use of public funds, penalty: State Constitution Art. 1 1  § 14. 

School funds, failure to turn over: RCW 28A.635.070. 

School officials 
disclosing e.xamirwtiofl que.<tions: RCW 28A.635.040. 
grafiing: RCW 2RA.635.050. 

School teachers 
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failure to dtsplay jlag: RCW 28A.230. 140. 
jailur,. to enforce rules: RCW 28A.405.060. 
revocation or suspension of certificate or permit to teach-investigation 

by superintendent of public it1struction-mat1datory revocation for 
crimes against chtldren: RCW 28A.4/0.090. 

State and judicial ofJicers, impeachment: State Constitution Art. 5. 

State trea_rurer, embez.zlement: RCW 43.08. /40. 

Subversive activities, disqualification from holding public office: RCW 
9.81040 

Utilities and tral!.lportation commisswfl member.< and employees. intere.<t tn 
regulated companies prohibited: RCW 80.01.020. 

42.20.020 Powers may not be delegated for profit. 
Every public officer who, for any reward, consideration or 
gratuity paid or agreed to be paid, shall, directly or indirect
ly, grant to another the right or authority to discharge any 
fmKiivl• 0f his vfi i�c:. v1 iJ'- . .  , . J <  ..t�<vlhei· 10 perform any of 
his dutie�. shall be guilty uf d g. U->� m1sdemeanor. [ 1 909 <.: 
249 § 83; RRS § 2335.] 

Reviser's note: Caption tur I \109 c L4� § 83 read:. as follow:.: "Sec. 
83. Grant of Officwl Powers . "  

42.20.030 Intrusion into and refusal to surrender 
public office. Every person who shall falsely personate or 
represent any publ ic officer, or who shall wilfully i ntrude 
himself into a public office to which he has not been duly 
elected or appointed, or who shall wilfully exercise any of 
the functions or perform any of the duties of such officer, 
without having duly qualified therefor, as required by law, 
or who, having been an executive or administrative officer, 
shall wilfully exercise any of the functions of his office after 
h i s  r igh t  to do so has ceased , or wro n gfu l l y  refu se to 
surrender the official seal or any books or papers appertain
ing to such oftice, upon the demand of his lawful successor, 
shall be guilty of a gross misdemeanor. [ 1909 c 249 § 84 ; 
RRS § 2336.] 
Impersonating a public officer: RCW 9A.60.040. 

Quo warranto: Chapter 7.56 RCW. 

42.20.040 False report. Every public officer who 
shall knowingly make any false or misleading statement in 
any official report or statement, under c ircumstances not 
otherwi se prohibited by law, sha l l  be g u i lty of a gross 
misdemeanor. [ 1909 c 249 § 98; RRS § 2350.] 

42.20.050 Public officer making false certificate. 
Every public officer who, being authorized by law to m ake 
or give a certificate or other writing, shall knowingly make 
and deliver as true such a certificate or writing containing 
any statement which he knows to be false, in a case where 
the punishment thereof is not expressly prescribed by law, 
shall be guilty of a gross misdemeanor. [ 1 909 c 249 § 1 28; 
RRS § 2380.] 

42.20.060 Falsely auditing and paying claims. 
Every publ ic officer, or person holding or discharging the 
duties of any public office or place of trust under the state 
or in any county, town or city, a part of whose duty it is to 
audit, allow or pay, or take part i n  audit ing,  allowing or 
paying,  claims or demands upon the state or such county, 
town or ct ty, who shall knowingly audit, allow or pay, or, 
directly or indirectly, consent to or in any way connive at the 
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auditing, allowance or payment of any claim or demand 
against the state or such county, town or city, which is false 
or fraudulent or contains any charge, item or claim which is 
false or fraudulent, shall be guilty of a gross misdemeanor. 
[ 1 909 c 249 § 1 29; RRS § 238 1 .] 

42.20.070 Misappropriation and falsification of 
accounts by public officer. Every public officer, and every 
other person receiving money on behalf or for or on account 
of the people of the state or of any department of the state 
government or of any bureau or fund created by law i n  
which the people are directly or indirectly interested, or for 
or on account of any county, city, town, or any school ,  
diking, drainage, or irrigation district, who: 

( 1 )  Shall appropriate to his or her own use or the use of 
any person not entitled thereto, without authority of law, any 
money so received by him or her as such officer or other
wise; or 

(2) Shal l knowingly keep any false account, or make 
any false entry or erasure in any account, of or relating to 
any money so received by him or her; or 

(3) Shall fraudulently alter, falsify, conceal, destroy or 
obliterate any such account; or 

( 4) Shall wil lfully omit or refuse to pay over to the 
state, its officer or agent authorized by law to receive the 
same, or to such county, city, town, or such school, diking, 
drainage, or irrigation district or to the proper officer or 
authority empowered to demand and receive the same, any 
money received by him or her as such officer when it is a 
duty imposed upon h im or her by l aw to pay over and 
account for the same, 
shall be punished by imprisonment in a state correctional 
facility for not more than fifteen years. [ 1 992 c 7 § 37 ;  
1 909 c 249 § 3 1 7;  RRS § 2569. Prior: Code 1 8 8 1  § 890; 
1 873 p 202 § 92; 1 854 p 9 1  § 83.] 

42.20.080 Other violations by officers. Every officer 
or other person mentioned in RCW 42.20.070, who shall 
wilfully disobey any provision of law regulating his official 
conduct in cases other than those specified in said section, 
shall be guilty of a gross misdemeanor. [ 1 909 c 249 § 3 18;  
RRS § 2570.] 

42.20.090 Misappropriation, etc., by treasurer. 
Every state, county, city, or town treasurer who willfully 
misappropriates any moneys, funds, or securities received by 
or deposited with him or her as such treasurer, or who shall 
be guilty of any other malfeasance or willful neglect of duty 
in his or her office, shall be punished by imprisonment in a 
state correctional facility for not more than five years or by 
a fine of not more than five thousand dollars. [ 1 992 c 7 § 
38;  1909 c 249 § 3 19;  RRS § 257 1 . ] 
County treafurer, suspension for misconduct: RCW 36.29.090. 

State treasurer, embeulement: RCW 43.08. 140. 

42.20. 1 00 Fail u re of duty by  publ ic  officer a 
misdemeanor. Whenever any duty is enjoined by law upon 
any public officer or other person holding any public trust or 
employment, their wilful neglect to perform such duty, ex
cept where otherwise special ly provided for, shall be a 
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misdemeanor. [ 1 909 c 249 § 16;  RRS § 2268. Prior: Code 
1 88 1  § 889; 1 854 p 90 § 82.] 
Official misconduct by public servant: RCW 9A.80.010. 

42.20.1 10 Improper conduct by certain justices. It 
shall be a misdemeanor for any judge or justice of any court 
not of record, during the hearing of any cause or proceeding 
therein,  to address any person in his presence i n  unfit ,  
unseemly or improper language. [ 1 9 1 1 c 1 1 5 § 1 ;  RRS § 
2696-1 . ] 

Chapter 42.23 

CODE OF ETHICS FOR MUNICIPAL OFFICERS
CONTRACT INTERESTS 

Declaration of purpose. 
Definitions. 
Interest in contracts prohibited-Exceptions. 
Remote interests. 

Sections 

42.23.010 
42.23.020 
42.23.030 
42.23.040 
42.23.050 
42.23.060 
42.23.070 

Prohibited contracts void-Penalties for violation of chapter. 
City charter paramount to act. 
Prohibited acts. 

Cities, free passes, services prohibited: RCW 35.17. 150. 

County officers, general provisions: Chapter 36. 16 RCW. 

Ethics in public service act: Chapter 42.52 RCW. 

Public employment, civil service: Title 41 RCW. 

State officers, general provisions: Chapter 43.01 RCW. 

42.23.010 Declaration of purpose. It is the purpose 
and intent of this chapter to revise and make uniform the 
laws of this state concerning the transaction of business by 
municipal officers, as defined in *this act, in conflict with 
the proper performance of their duties in the public interest; 
and to promote the effi ciency of  l ocal government by 
prohibiting certain instances and areas of conflict while at 
the same time sanctioning, under sufficient controls, certain 
other instances and areas of conflict wherein the private 
interest of the municipal officer is deemed to be only re
mote, to the end that, without sacrificing necessary public re
sponsibility and enforceability in areas of significant and 
clearly confl icting interests, the selection of municipal 
officers may be made from a wider group of responsible 
citizens of the communities which they are called upon to 
serve. [ 1 96 1  c 268 § 2.] 

*Reviser ' s  note: This act [ 1 96 1  c 268] i s  cod ified as RCW 
28A.58.3 1 0, 35. 1 7. 1 50, 35. 17 . 1 60, 35.23.230, 42.22.030, and 42.23 .0 10 
through 42.23.060. 

42.23.020 Definitions. For the purpose of *this act: 
( 1 )  "Municipality" shall include al l  counties, cities, 

towns, districts, and other municipal corporations and quasi 
municipal corporations organized under the laws of the state 
of Washington ; 

(2) "Municipal officer" and ''officer'' shall each include 
all elected and appointed officers of a municipality, together 
with all deputies and assistants of such an officer, and all 
persons exercising or undertaking to exercise any of the 
powers or functions of a municipal officer; 

(3) "Contract" shall include any contract, sale, lease or 
purchase; 
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(4)  "Contracti n g  party " shall  i nc l ude any person, 
partnership, association, cooperative, corporation, or other 
business entity which is a party to a contract with a munici
pal ity. [ 1 961  c 268 § 3 . ]  

*Reviser's note: For meaning of "this act," s ee  note following RCW 
42.23 0 10. 

42.23.030 Interest in contracts prohibited
Exceptions. No municipal officer shall be beneficially 
interested, directly or indirectly, in any contract which may 
be made by,  through or under the supervis ion of such 
officer, in  whole or i n  part, or  which may be made for the 
benefit of his or her office, or accept, directly or indirectly, 
any compensation, gratuity or reward in connection with 
such contract from any other person beneficially interested 
therein. This section shall not apply in the following cases: 

( 1 )  The furnishing of electrical, water or other utility 
services by a m u n i c ipal i ty engaged i n  the bus i ness of  
furnishing such services, a t  the same rates and on the same 
terms as are available to the public generally; 

(2) The designation of public depositaries for municipal 
funds; 

(3) The publication of legal notices required by law to 
be published by any municipality, upon competitive bidding 
or at rates not higher than prescribed by law for members of 
the general public; 

( 4) The designation of a school director as clerk or as 
both clerk and purchasing agent of a school district; 

(5) The employment of any person by a municipality, 
other than a county wi th  a population of one hundred 
twenty-five thousand or more, a city of the first or second 
class, an irrigation district encompassing in excess of fifty 
thousand acres, or a first class school district, for unskilled 
day labor at wages not exceeding one hundred dollars in any 
calendar month; 

(6) The letting of any other contract (except a sale or 
lease as seller or lessor) by a municipal i ty,  other than a 
cou n ty wi th  a populat ion of one hundred twenty-fi ve 
thousand or more, a city with a population of ten thousand 
or more, or an irrigation district encompassing in excess of 
fifty thousand acres: PROVIDED, That the total volume of 
business represented by such contract or contracts in which 
a particular officer is interested, singly or in the aggregate, 
as measured by the dollar amount of the municipality's  lia
bility thereunder, shall not exceed seven hundred fifty dollars 
in any calendar month: PROVIDED FURTHER, That in the 
case of a particular officer of a second class city or town, or 
a noncharter optional code city, or a member of any county 
fair board in a county which has not established a county 
purchasing department pursuant to RCW 36.32.240, the total 
volume of such contract or contracts authori zed in  this 
subsection may exceed seven hundred fifty dollars i n  any 
calendar month but shall not exceed nine thousand dollars in 
any calendar year: PROVIDED FURTHER, That there shall 
be public disclosure by having an available list of such pur
chases or contracts, and if the supplier or contractor is an 
official of the municipality, he or she shall not vote on the 
authorization : PROVIDED FURTHER, That in the case of 
a first class school district, there shall be notice of the 
proposed contract by publ ication g iven in one or more 
newspapers of general circulation within the district; 
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(7 )  The leas i n g  by a port d istrict as lessor of  port 
district property to a municipal officer or to a contracting 
party in which a municipal officer m ay be beneficial ly 
interested, if in  addition to al l  other legal requirements, a 
board of three disinterested appraisers, who shall be appoint
ed from members of the American institute of real estate 
appraisers by the presiding judge of the superior court in the 
county where the property i s  s i tuated, shall find and the 
court finds that all terms and conditions of such lease are 
fair to the port district and are in the public interest; 

(8 )  The letting of any employment contrac t for the 
driving of a school bus in a second class school district: 
PROVIDED, That the terms of  such c ontract shal l  be 
commensurate with the pay plan or collective bargaining 
agreement operating in the district; 

(9)  The letting of any employment contract to the 
spouse of an officer of a second class school district in 
which less than two hundred full time equivalent students are 
enrolled at the start of the school year as defined in RCW 
28A. 1 50.040, when such contract is solely for employment 
as a certificated or classified employee of the school district, 
or the letting of any contract to the spouse of an officer of 
a school district, when such contract is solely for employ
ment as a substitute teacher for the school district: PRO
VIDED, That the terms of such contract shall be commensu
rate with the pay plan or collective bargaining agreement 
applicable to all district employees and the board of directors 
has found, consistent with the written policy u nder RCW 
28A.330.240, that there is a shortage of substitute teachers 
in the school district; 

( 1 0) The letting of any employment contract to the 
spouse of an officer of a school district if the spouse was 
under contract as a certificated or classified employee with 
the school d istrict before the date i n  which the officer 
assumes office :  PROVIDED, That the terms of such  
contract shall be commensurate with the pay plan or  collec
tive bargaining agreement operating in the district; 

( 1 1 ) The authorization, approval, or ratification of any 
employment contract with the spouse of a public hospital 
district commissioner if: (a) The spouse was employed by 
the public hospital district before the date the commissioner 
was i n i t ia l ly  elected ; (b )  the terms of the contract are 
commensurate with the pay plan or collective bargain ing 
agreement operating in the district for similar employees; (c) 
the interest of the commissioner is disclosed to the board of 
commissioners and noted in the official minutes or similar 
records of the public hospital district prior to the letting or 
continuation of the contract; [and] (d) and the commissioner 
does not vote on the authorization, approval, or ratification 
of the contract or any conditions in the contract. [ 1997 c 98 
§ 1 ;  1 996 c 246 § I .  Prior: 1 994 c 8 1  § 77; 1 994 c 20 § I ; 
1 993 c 308 § 1 ;  1 99 1  c 363 § 1 20; 1 990 c 33 § 573 ; 1989 
c 263 § l ;  1 983 1 st ex.s. c 44 § 1 ;  prior: 1 980 c 39 § I ;  
1 979 ex.s. c 4 § 1 ;  1971 ex.s. c 242 § I ;  1961  c 268 § 4.] 

Purpose-Captions not law-1991 c 363: See notes following RCW 
2.32. 1 80. 

Purpose-Statutory references-Severability-1990 c 33: See 
RCW 28A.900. 100 through 28A.900. 102. 

Severability-1989 c 263: " I f  any provision of  this act or its 
application to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circumstances 
is not affected." [ 1989 c 263 § 3.j 
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. Severability-1980 c 39: "If any provision of this amendatory act or 
Its apphcallon to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or circum
stances is not affected." [ 1 980 c 39 § 3.] 

42.23.040 Remote interests. A municipal officer 
shall not be deemed to be interested in a contract, within the 
meaning of RCW 42.23 .030, if he has only a remote i nterest 
in the contract and if the fact and extent of such interest is 
disclosed to the governing body of the municipality of which 
he is an officer and noted in the official minutes or similar 
records of the municipality prior to the formation of the 
contract, and thereafter the governing body authorizes, ap
proves, or ratifies the contract in good faith by a vote of its 
membership sufficient for the purpose without counting the 
vote or votes of the officer having the remote interest. As 
used in this section "remote interest" means: 

. 
( 1 )  That of a nonsalaried officer of a nonprofit corpora-

tiOn; 
(2) That of an employee or agent of a contracting party 

where the compensation of such employee or agent consists 
entirely of fixed wages or salary; 

(3) That of a landlord or tenant of a contracting party ; 
( 4) That of a holder of less than one percent of the 

shares of a corporation or cooperative which is a contracting 
party . 

None of the provisions of this section shall be applica
ble to any officer interested in a contract, though his interest 
be only remote, who influences or attempts to influence any 
other officer of the municipality of which he is an officer to 
enter into the contract. [ 1 96 I c 268 § 5.] 

42.23.050 Prohibited contracts void-Penalties for 
violation of chapter. Any contract made in violation of the 
provisions of *this act shall be void and the performance 
thereof, in full or in part, by a contracting party shall not be 
the basis of any claim against the municipality. Any officer 
violating the provisions of *this act shall be l iable to the 
municipality of which he is an officer for a penalty in the 
amount of three hundred dollars, in addition to such other 
civil  or crimi nal liability or penalty as may otherwise be 
imposed upon him by law. 

In addition to all other penalties, civil or criminal, the 
violation by any officer of the provisions of *this act shall 
work a forfei ture of his office. [ 1 96 1  c 268 § 6.] 

*Reviser's note: For meaning of "this act," see note following RCW 
42.23 .010. 

42.23.060 City charter paramount to act. If any 

provision of *this act conflicts with any provision of a city 

charter, the city charter shall control.  [ 1 9 6 1  c 268 § 1 6.] 

*Reviser's note: For meaning of "this act," see note following RCW 

42.23.0 1 0  

42.23.070 Prohibited acts. ( 1 )  No municipal officer 
may use his or her position to secure special privileges or 
exemptions for himself, herself, or others. 

(2) No municipal officer may, directly or indirectly, give 
or recei ve or agree to receive any compensat ion,  g ift, 
reward, or gratuity from a source except the employing 
municipality, for a matter connected with or related to the 
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o ffi c er ' s  services as s uch an offi cer u n l ess otherwise 
provided for by law. 

(3) 
.
No m�nicipal officer may accept employment or 

engage m busmess or professional activity that the officer 
might reasonably expect would require or induce him or her 
by reason of his  or her official position to di sclose con
fidential i nformation acquired by reason of his or her official 
position. 

(4) No municipal officer m ay disclose confidential 
information gained by reason of the officer's  position, nor 
may the officer otherwise use such information for his or her 
personal gain or benefit. [ 1 994 c 1 54 § 1 2 1 .] 

Parts and captions not law-Effective date-Severability-1994 c 
154: See RCW 42.52.902, 42.52.904, and 42.52.905. 

Chapter 42.24 

PAYMENT OF CLAIMS FOR EXPENSES, 
MATERIAL, PURCHASES-ADVANCEMENTS 

Sections 

Payment for postage, books, and periodicals. 
State agencies-Budget and accounting system. 

42.24.035 
42.24.070 
42.24.080 Municipal corporations and political subdivisions-Claims 

against for contractual purposes-Auditing and pay
ment-Forms-Authentication and certification. 

42.24.090 Municipal corporations and political subdivisions
Reimbursement claims by officers and employees. 

42.24. 100 Municipal corporations and political subdivisions
Certificates need not be sworn-Penalty for false claim. 

42.24. 1 1 0 Municipal corporations and political subdivisions
Approving or paying false claim-Penalties. 

42.24. 1 1 5 Municipal corporations and political subdivisions-Charge 
cards for officers' and employees' travel expenses. 

42.24. 1 20 Advancements for travel expenses-Municipal corporation 
or political subdivision officers and employees. 

42.24. 1 30 Advancements for travel expenses-Revolving fund. 
42.24. 140 Advancements for travel expenses-Provision to assure 

repayment. 
42.24. 150 Advancements for travel expenses-Travel expense voucher. 
42.24. 160 Advancements for travel expenses-Purpose-Not personal 

loan. 
42.24. 170 Expenditures by special purpose districts to recruit job can

didates-Reimbursement for travel expenses. 
42.24. 1 80 Taxing district-Issuance of warrants or checks before ap

proval by legislative body-Conditions. 

Counry auditor: Chapter 36.22 RCW. 

State auditor: Chapter 43.09 RCW. 

42.24.035 Payment for postage, books, and periodi
cals. Notwithstanding the provisions of chapter 42.24 RCW 
or any

. 
oth�r exis�ing statute, school districts and other public 

age�c�es mcludm� but not l i m i ted to state agencies and 

�um
.
cip�l corporatiOns which are expressly or by necessary 

ImplicatiOn authorized to subscribe to magazines or other 
peri�dic

.
al publications or books or to purchase postage or 

publications from the United States government or any other 

?ublisher may make payment of the costs of such purchases 
tn a manner as consistent as possible and practicable with 
normal and usual business methods, and in the case of 
subscriptions, for periods not in excess of three years. [ 1 975 
1 st ex.s. c 72 § 1 ;  1 963 c 1 1 6 § 1 . ] 

42.24.070 State agencies-Budget and accounting 
system. See chapter 43.88 RCW. 
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42.24.080 Municipal corporations and political 
subdivisions-Claims against for contractual purposes
Auditing and payment-Forms-Authentication and 
certification. All claims presented against any county, city, 
district or other municipal corporation or political subdivi
sion by persons furnishing materials, rendering services or 
perfonning labor, or for any other contractual purpose, shall 
be audited, before payment, by an auditing officer elected or 
appointed pursuant to statute or, in the absence of statute, an 
appropriate charter provision, ordinance or resolution of the 
municipal corporation or political subdivision. Such claims 
shall be prepared for audit and payment on a form and in  the 
man ner prescribed by the state auditor. The form shall  
prov ide for the authentication and certification by such 
auditing officer that the materials have been furnished, the 
services rendered or the labor performed as described, and 
that the claim is a just, due and unpaid obligation against the 
municipal corporation or political subdivision ; and no claim 
shall be paid without such authentication and certification: 
PROVIDED, That the certificates as to claims of officers 
and employees of a county, city, district or other municipal 
corporation or political subdivision, for services rendered, 
sha l l  be m ade by the person charged wi th  the d uty of  
prepari n g  and submit t ing vouchers for the  p ayment  of  
services, and he or  she shall certify that the claim is just, 
true and u np ai d ,  w h i c h  cert ifi cate shal l  be part of the 
voucher. [ 1 995 c 301  § 72; 1 965 c 1 1 6 § 1 .] 

42.24.090 Municipal corporations and political 
subdivisions-Reimbursement claims by officers and 
employees. No claim for reimbursement of any expendi
tures by officers or employees of any municipal corporation 
or pol i t ical subdiv is ion  of the s tate for transportat ion ,  
lodging, meals or  any other purpose shall be allowed by any 
officer, employee or board charged with auditing accounts 
unless the same shall be presented in a detailed account: 
PROVIDED, That, unless otherwise authorized by law, the 
legislative body of any municipal corporation or political 
s ubdi v i s ion  of the state may prescribe by ordi nance or 
resol ut ion the amounts to be paid officers or employees 
thereof as reimbursement for the use of their personal auto
mobiles or other transportation equipment in connection with 
offic ial ly  assigned duties and other travel for approved 
public purposes, or as reimbursement to s uch  officers or 
employees in l ieu of actual expenses incurred for lodging, 
meals or other purposes. The rates for such reimbursements 
may be computed on a mileage, hourly, per diem, monthly, 
or other basis as  the respective legislative bodies shall  
determine to be proper in  each instance: PROVIDED, That 
i n  l ieu of such reimbursements, payments for the use of 
personal automobiles for official travel may be established 
if the legislative body determines that these payments would 
be Jess costly to the municipal corporation or political subdi
vision of the state than providing automobiles for official 
travel . 

All claims authorized under this  section shall be duly 
certified by the officer or employee submitting such claims 
on forms and in  the manner prescribed by the state auditor. 
[ 1 995 c 30 1 § 73;  1 98 1  c 56 § 1 ;  1 965 c 1 16 § 2.] 
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42.24. 100 Municipal corporations and politi cal 
subdivisions-Certificates need not be sworn-Penalty 
fo r false c l a i m .  T h e  c e r t i fi c ates  req u i red  by R C W  
42.24.080 through 42.24. 1 1 0 need not be sworn, but any 
person certifying a claim or making a claim knowing the 
same to be false or untrue shall be guilty of perjury in the 
second degree. [ 1 965 c 1 1 6 § 3.]  

42.24. 1 10 Municipal corporations and political 
subdivisions-A pprovi n g  or paying false claim
Penalties. Any person who knowingly approves or  pays or 
causes to be approved or paid a false or untrue claim shall 
be guilty of a gross misdemeanor and, in  addition, he shall 
be civilly liable on his bond to the municipal corporation or 
political subdivision, as the case may be, for the amount so 
paid or for three hundred dol lars whichever is the greater. 
[ 1 965 c 1 1 6 § 4.]  

42.24. 1 15 Municipal corporations and political 
subdivisions-Charge cards for officers' and employees' 
travel expenses. ( I )  Any municipal corporation or political 
subdivision may provide for the issuance of charge cards to 
officers and employees for the purpose of covering expenses 
incident to authorized travel .  

(2) If a charge card is issued for the purpose of  covering 
expenses relating to authorized travel, upon bi l l ing or no 
l ater than th irty days of the b i l l i ng date, the officer or 
employee using a charge card issued under this section shall 
submit a fully itemized travel expense voucher. Any charges 
against the charge card not properly identified on the travel 
expense voucher or not allowed following the audit required 
u nder R C W  42.24.080 shal l  be pa id  by the offi c i al or 
employee by check, Un i ted S tates c urrency , or sa lary 
deduction. 

(3) If, for any reason,  disal lowed charges are not repaid 
before the charge card b i l l i n g  i s  d u e  and  p ay able ,  the 
municipal corporation or political subdivision shall have a 
prior lien against and a right to withhold any and all funds 
payable or to become payable to the official or employee up 
to an amount of the disallowed charges and interest at the 
same rate as c harged by the company which i ssued the 
charge card. Any official or employee who has been issued 
a charge c ard by a m u n i c ip al corporat ion  or pol i t i ca l  
subdivision shall not use the card if  any disallowed charges 
are outstanding and shall surrender the card upon demand of 
the auditing officer. The municipal corporation or political 
subdivision shall have unlimited authority to revoke use of 
any charge card issued under this section, and, upon such 
revocation order being delivered to the charge card company, 
shall not be liable for any costs. [ 1 995 c 30 § 3; 1 984 c 203 
§ 5.] 

Findings-1995 c 30: See note following RCW 43.09.n55.  

Severability-1984 c 203: See note fol lowing RCW 35 .43 . 1 40. 

42.24. 120 Advancements for travel expenses
Municipal corporation or political subdivision officers 
and employees. Whenever it  becomes necessary for an 
elected or appointed official or employee of the municipal 
corporation or pol i t ical subd i v i s i o n  to travel and i ncur  
expenses, the legislative body of  such municipal corporation 
or political subdivision may provide, in the manner that local 
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legislation is officially enacted, reasonable allowances to 
such officers and employees in advance of expenditure. 
S uch advance shall be made under appropriate rules and 
regulations to be prescribed by the state auditor. [ 1 969 c 74 
§ 1 . ) 

42.24. 130 Advancements for travel expenses
Revolving fund. The legislative body of a m u n ic ipal 
corporation or political subdivision wishing to make advance 
payments of travel expenses to officials and employees, as 
provided in RCW 42.24. 1 20 through 42.24. 1 60, will estab
lish, in the manner that local legislation is officially enacted, 
a revolving fund to be used solely for the purpose of making 
advance payments of travel expenses. The revolving fund 
w i l l  be maintained in a bank as a checking account and 
advances to officials or employees will be by check. The 
fund will be replenished by warrant. [ 1 969 c 74 § 2.] 

42.24. 140 Advancements for travel expenses
Provision to assure repayment. To protect the municipal 
corporation or political subdivision from any losses on 
account of advances made as  provided in  RCW 42.24. 1 20 
through 42.24. 1 60, the municipal corporation or political 
subdivision shall have a prior l ien against and a right to 
withhold any and all funds payable or to become payable by 
the municipal corporation or political subdivision to such 
officer or employee to whom such advance has been given, 
as provided in RCW 42.24. 1 20 through 42.24. 1 60, up to the 
amount of s u c h  advance and i n terest at the rate of ten 
percent per annum, until such time as repayment or justifica
tion has been made. No advance of any kind may be made 
to any officer or employee under RCW 42.24. 1 20 through 
42.24. 1 60, at any time when he is delinquent in accounting 
for or repaying a prior ad vance under RCW 42.24. 1 20 
through 42.24. 1 60. [ 1 969 c 74 § 3 . ]  

42.24. 150 Advancements for travel expenses
Travel expense voucher. On or before the fifteenth day 
following the close of the authorized travel period for which 
expenses have been advanced to any officer or employee, he 
shall submit to the appropriate official a fully itemized travel 
expense voucher, for all reimbursable items legally expend
ed, accompanied by the unexpended portion of such advance, 
if any . 

Any advance made for this purpose, or any portion 
thereof, not repaid or accounted for in the time and manner 
specified herein, shall bear interest at the rate of ten percent 
per annum from the date of default until paid. [ 1 995 c 1 94 
§ 9; 1969 c 74 § 4.]  

42.24 . 1 60 Advancements for travel expenses
Purpose-Not personal loan. An advance made under 
RCW 42.24. 1 20 through 42.24. 1 60 shall be considered as 
having been made to such officer or employee to be expend
ed by h i m  as an agent of the muni cipal corporati on or 
pol i tical subdi vision for the municipal corporation ' s  or 
political subdi vision ' s  purposes only, and specifically to 
defray necessary costs while performing his official duties. 

No such advance shall be considered as a personal loan 
to such officer or employee and any expenditure thereof, 
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other than for official business purposes, shall be considered 
a misappropriation of public funds. [ 1 969 c 74 § 5.] 

42.24.170 Expenditures by special purpose districts 
to recruit job candidates-Reimbursement for travel 
expenses. Special purpose districts may expend funds to 
recruit job candidates and reimburse candidates for reason
able and necessary travel expenses, including transportation, 
subsistence, and lodging. [ 1 98 1  c 1 90 § 1 . ] 

42.24.180 *Taxing district-Issuance of warrants or 
checks before approval by legislative body-Conditions. 
In order to expedite the payment of claims, the legislative 
body of any *taxing district, as defined in RCW 43.09.260, 
may authorize the issuance of warrants or checks in payment 
of claims after the provisions of this chapter have been met 
and after the officer designated by statute, or, in the absence 
of statute, an appropriate charter provision, ordinance, or 
resolution of the *taxing district, has signed the checks or 
warrants, but before the legislative body has acted to approve 
the claims. The legislative body may stipulate that certain 
kinds or amounts of claims shall not be paid before the 
board has reviewed the supporti ng documentation and 
approved the issue of checks or warrants in payment of those 
claims. However, all of the following conditions shall be 
met before the payment: 

( 1 )  The auditing officer and the officer designated to 
sign the checks or warrants shall each be required to furnish 
an official bond for the faithful discharge of his or her duties 
in an amount determined by the legislative body but not less 
than fifty thousand dollars; 

(2) The legislative body shall adopt contracting, hiring, 
purchasing, and disbursing policies that implement effective 
internal control;  

(3) The legislative body shall provide for its review of 
the documen tati o n  s upport i n g  c l a i m s  paid and for its 
approval of all checks or warrants issued in  payment of 
claims at its next regularly scheduled public meeting or, for 
cities and towns, at a regularly scheduled public meeting 
within one month of issuance; and 

(4) The legisl ati ve body shal l  require that if, upon 
review, it disapproves some claims, the auditing officer and 
the officer designated to sign the checks or warrants shall 
jointly cause the disapproved claims to be recognized as 
receivables of the *taxing district and to pursue collection 
diligently until the amounts disapproved are collected or 
until the legislative body is satisfied and approves the claims. 
[ 1 994 c 273 § 1 8 ; 1 984 c 1 28 § 1 1 .] 

*Reviser's note: "Taxing district" redesignated "local government" 
by 1995 c 30 1 § 1 5. 

Chapter 42.26 

AGENCY VENDOR PAYMENT REVOLVING 
FUND-PETTY CASH ACCOUNTS 

Sections 

42.26.0 1 0  
42.26.020 
42 26 030 
42.26.040 
42.26.050 

Agency vendor payment revolving fund-Created-Use. 
Disbursements-Deposits to cover. 
Regulations. 
Petty cash accounts-Authorized-Advancements. 
Request for petty cash advancement-Approval. 
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42.26.060 

42.26.070 
42.26.080 
42.26.090 
42.26.900 

Restrictions on use of petty cash account-Expenditures-
Reimbursement. 

Custodian of petty cash account-Bond. 
Violation of petty ca�h account requirements. 
Regulations for petty cash and accounts. 
Effective date-1 969 ex.s. c 60. 

42.26.010 Agency vendor payment revolving fund
Created-Use. An agency vendor payment revolving fund 
is hereby created in the state treasury. This fund is to be 
used for payment for services rendered or m aterials fur
nished to the state, which are properly payable from funds 
other than those appropriated from the s tate treasury : 
PROVIDED, That the use of this revolving fund by a state 
agency shall be optional: AND PROVIDED FURTHER, 
That payment of salaries and wages shall be subject to the 
provisions of chapter 42. 1 6  RCW. [ 1 969 ex.s. c 60 § 1 . ] 

42.26.020 Disbursements-Deposits to cover. The 
amount to be disbursed from the vendor payment revolving 
fund on behalf of an agency electing to utilize such fund 
shall be deposited therein by the agency on or before the day 
prior to scheduled disbursement. The deposit shall be made 
from funds held by the agency outside the state treasury 
pursuant to law and which are properly chargeable for the 
disbursement. Disbursements from the revolving fund cre
ated by this chapter shall be by warrant in accordance with 
the provisions of RCW 43.88. 1 60. [ 1969 ex.s. c 60 § 2.] 

42.26.030 Regulations. The director of financial 
management shall adopt such regulations as may be neces
sary or desirable to implement the provisions of this chapter 
relating to the establishment of an agency vendor payment 
revolving fund. [ 1 979 c 1 5 1  § 74; 1 969 ex.s. c 60 § 3.]  

42.26.040 Petty cash accounts-Authorized
Advancements. The state treasurer is authorized to advance 
moneys from treasury funds to state agencies for the purpose 
of establ ishing petty cash accounts .  Any agency may 
petition the office of financial management for the establish
ment of a petty cash account. The maximum amount of 
such accounts shall be based on the special needs of the 
petitioning agency and shall be subject to approval by the 
office of financial management. The amount so advanced 
shall be reflected in the state treasurer ' s  accounts as an 
amount due from the agency to the fund or account from 
which the advance was made. [ 1 979 c 1 5 1  § 75; 1 977 c 40 
§ 1 ;  1969 ex.s. c 60 § 4.] 

42.26.050 Request for petty cash advancement
Approval. The agency requesting a petty cash account or 
an increase in the amount of petty cash advanced under the 
provisions of this chapter shall submit its request to the 
director of financial management in the form and detail 
prescribed by him. The agency's  written request and the 
approval authorized by this chapter shall be the only docu
mentation or certification required as a condition precedent 
to the issuance of such warrant. A copy of his approval 
shall be forwarded by the director of financial management 
to the state treasurer. [ 1 979 c 1 5 1  § 76; 1 969 ex.s. c 60 § 
5.]  
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42.26.060 Restrictions on use of petty cash ac
count-Expenditures-Reimbursement. The use of the 
petty cash account shall be restricted to miscellaneous petty 
or emergency expenditures, refunds legally payable by an 
agency, and for cash change to be used in the transaction of 
the agency's official business. All expenditures made from 
petty cash shall be charged to an existing appropriation for 
such purpose, except expenditures chargeable against funds 
for which no appropriation is required by law. All expendi
tures or refunds made from petty cash shall be reimbursed 
out of and charged to the proper appropriation or fund at the 
close of each month and such other times as may be neces
sary. [ 1 969 ex.s. c 60 § 6.] 

42.26.070 Custodian of petty cash account-Bond. 
The head of the agency or an employee designated by him 
shall have full responsibility as custodian for the petty cash 
account and its proper use under this chapter and applicable 
regulations of the director of financial management. The 
custodian of the petty cash account shall be covered by a 
surety bond in the full amount of the accoun t  at all times 
and all advances to it, conditioned upon the proper account
ing for and legal expenditure of all such funds, in addition 
to other conditions required by law. [ 1 979 c 1 5 1  § 77; 1 969 
ex.s. c 60 § 7.]  

42.26.080 Violation of petty cash account require
ments. If a post audit by the state auditor discloses the 
amount of the petty cash account of any agency under this 
chapter to be excessive or the use of the account to be in 
violation of requirements governing its operation, the director 
of financial management may req u i re the return of the 
account or of the excessive amount to the state treasury for 
credit to the fund from which the advance was made. [ 1 979 
c 1 5 1  § 78; 1 969 ex.s. c 60 § 8.] 

42.26.090 Regulations for petty cash and accounts. 
The director of fin ancial management shall  adopt such 
regulations as may be necessary or desirable to implement 
the provisions of this chapter. Such regulation shall include 
but not be limited to, ( l )  defining limitations on the use of 
petty cash, and (2) providing account ing and reporting  
procedures for operation of the petty cash account. [ 1 979 c 
1 5 1  § 79; 1 969 ex.s. c 60 § 9 . ]  

42.26.900 Effective date-1969 ex.s. c 60. This 
chapter shall take effect July 1 ,  1 969. [ 1 969 ex.s. c 60 § 
1 2.] 
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42.30.010 Legislative declaration. The legislature 
finds and declares that all publ ic commissions, boards, 
councils, committees, subcommittees, departments, divisions, 
offices,  and all  other public agencies of this state and 
subdiv i s ions thereof ex ist to aid in the conduct of the 
people' s business. It is the intent of this chapter that their 
acti ons be taken openly and that their deliberations be 
conducted openly. 

The people of this state do not yield their sovereignty to 
the agencies which serve them. The people, in delegating 
authority, do not give their public servants the right to decide 
what is good for the people to know and what is not good 
for them to know. The people insist on remaining informed 
so that they may retain control over the instruments they 
have created. [ 1 97 1  ex.s .  c 250 § 1 .] 

Reviser's note: Throughout this chapter, the phrases "this act" and 
"this 1 97 1  amendatory act" have been changed to "this chapter." "This act" 
[ 1 97 1  ex . s .  c 250] consists of this  chapter, the amendment to RCW 
34.04.025, and the repeal of RCW 42.32 .010 and 42.32.020. 

42.30.020 Definitions. As used in this chapter unless 
the context indicates otherwise: 

( 1 )  "Public agency" means: 
(a) Any state board, commission, committee, depart

ment, educational institution, or other state agency which is 
created by or pursuant to statute, other than courts and the 
legislature; 

(b) Any county, city, school district, special purpose 
district, or other municipal corporation or political subdivi
sion of the state of Washington; 

(c) Any subagency of a public agency which is created 
by or pursuant to statute, ordinance, or other legislative act, 
including but not limited to planning commissions, library or 
park boards, commissions, and agencies; 

(d)  Any pol icy group whose membership includes 
representatives of publicly owned utilities formed by or 
pursuant to the laws of this state when meeting together as 
or on behalf of participants who have contracted for the 
output of generating plants being planned or built by an 
operating agency. 

(2) "Governing body" means the multimember board, 
commission, committee, council ,  or other policy or rule
making body of a public agency, or any committee thereof 
when the committee acts on behalf of the governing body, 
conducts hearings, or takes testimony or public comment. 

( 3 )  "Action " means the transaction of the offic ial  
business of a public agency by a governing body including 
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but not limited to receipt of public testimony, deliberations, 
discussions, considerations, reviews, evaluations, and final 
act ions .  " Fi nal act ion"  means a collective positive or 
negative decision, or an actual vote by a majority of the 
members of a governing body when sitting as a body or 
entity, upon a motion, proposal, resolution, order, or ordi
nance. 

(4) "Meeting" means meetings at which action is taken. 
[ 1 985 c 366 § 1 ;  1 983 c 1 55 § 1 ;  1 982 1 st ex.s. c 43 § 10;  
1 97 1  ex.s. c 250 § 2.]  

Severability-Savings--1982 1st ex.s. c 43: See notes following 
RCW 43.52.374. 

42.30.030 Meetings declared open and public. All 
meetings of the governing body of a public agency shall be 
open and public and all persons shall be permitted to attend 
any meeting of the governing body of a public agency, 
except as otherwise provided in this chapter. [ 1 97 1  ex.s. c 
250 § 3 . ]  

42.30.040 Conditions to attendance not to be 
required. A member of the public shall not be required, as 
a condition to attendance at a meeting of a governing body, 
to register his name and other information, to complete a 
questionnaire, or otherwise to fulfill any condition precedent 
to his attendance. [ 1 97 1  ex.s. c 250 § 4.] 

42.30.050 Interruptions-Procedure. In the event 
that any meeting is in terrupted by a group or groups of 
persons so as to render the orderly conduct of such meeting 
unfeasible and order cannot be restored by the removal of 
individuals who are interrupting the meeting, the members 
of the governing body conducting the meeting may order the 
meeting room c leared and continue i n  sess ion o r  may 
adjourn the meeting and reconvene at another location 
selected by majority vote of the members. In such a session, 
final disposition may be taken only on matters appearing on 
the agenda. Representatives of the press or other news 
media, except those participating in the disturbance, shall be 
allowed to attend any session held pursuant to this section. 
Nothi ng i n  this section shall prohibit the governing body 
from establishing a procedure for readmitting an individual 
or individuals not responsible for disturbing the orderly 
conduct of the meeting. [ 1 97 1  ex.s. c 250 § 5 . ]  

42.30.060 Ordinances, rules, resolutions, regula
tions, etc., adopted at public meetings-Notice-Secret 
voting prohib ited. ( 1 )  No governing body of a public 
agency shall adopt any ordinance, resolution, rule, regulation, 
order, or directive, except in a meeting open to the public 
and then only at a meeting, the date of which is fixed by law 
or rule, or at a meeting of which notice has been given 
according to the provisions of this chapter. Any action taken 
at meetings failing to comply with the provisions of this 
subsection shall be null and void. 

( 2 )  No govern ing  body of a publ ic  agency at any 
meeting required to be open to the public shall vote by 
secret ballot. Any vote taken in violation of this subsection 
shall be null and void, and shall be considered an "action'" 
under this chapter. [ 1 989 c 42 § 1 ;  1 97 1  ex.s. c 250 § 6.] 

( 1 998 Ed.) 



Open Public Meetings Act 42.30.070 

42 .30 .07 0  Times and places  fo r meet in gs-
Emergencies-Exception. The governing body of a public 
agency shall provide the t ime for holding regular meetings 
by ordinance, resolution, bylaws, or by whatever other rule 
is required for the conduct of business by that body . Unless 
otherwise provided for in the act under which the public 
agency was formed, meetings of the governing body need 
not be held within the boundaries of the territory over which 
the public agency exercises jurisdiction. If at any time any 
regular meeting falls on a holiday, such regular meeting shall 
be held on the next business day.  If, by reason of fire, 
flood, earthquake, or other emergency, there is a need for 
expedited action by a governing body to meet the emergen
cy, the presiding officer of the governing body may provide 
for a meeting site other than the regular meeting site and the 
notice requirements of this chapter shall be suspended during 
such emergency. It shall not be a v iolation of the require
ments of this chapter for a majority of the members of a 
govern ing body to travel together or gather for purposes 
other than a regular meeting or a special meeting as these 
terms are used in this chapter: PROVIDED, That they take 
no action as defined in this chapter. [ 1 983 c 155  § 2; 1973 
c 66 § I ;  1 97 1  ex.s. c 250 § 7.] 

4 2 .3 0 . 0 7 5  S c hedule  of regu l a r  m e e ti n g s-
Publication in state register-Notice of change
"Regular" meetings defined. State agencies which hold 
regular meetings shall file with the code reviser a schedule 
of the time and place of such meetings on or before January 
of each year for publication in  the Washington state register. 
Notice of any change from such meeting schedule shall be 
published in the state register for distribution at least twenty 
days prior to the rescheduled meeting date. 

For the purposes of this section "regular" meetings shall 
mean recurring meetings held in accordance with a periodic 
schedule declared by statute or rule. [ 1 977 ex.s. c 240 § 
1 2.]  

Effel.1:ive date--Severability-1977 ex.s. c 240: See RCW 34.08.905 

and 34.08 .9 10.  

Public meeting notices in state register: RCW 34.08.020. 

42.30.080 Special meetings. A special meeting may 
be called at any time by the presiding officer of the govern
ing body of a public agency or by a majority of the members 
of the governing body by delivering personally or by mail 
written notice to each member of the governing body ; and to 
each local newspaper of general circulation and to each local 
radio or television station which has on tile with the govern
ing body a written request to be notified of such special 
meeting or of all special  meetings . Such notice must be 
del ivered personal ly or by mail at least twenty-four hours 
before the time of such meeting as specified in the notice. 
The call and notice shall specify the time and place of the 
spec ial meeting and the business to be transacted. Final 
disposi tion shall not be taken on any other matter at such 
meetings by the governing body. Such written notice may 
be dispensed with as to any member who at or prior to the 
time the meeting convenes files with the clerk or secretary 
of the governing body a written waiver of notice. S uch  
waiver may be  given by  telegram. Such written notice may 
also be dispensed with as to any member who is actually 
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present at the meeting at the time it convenes. The notices 
provided in this section may be dispensed with in the event 
a spec i a l  meeti n g  i s  ca l led  to deal  w i th an emergency  
involving i nj ury or  damage to  persons or  property or  the 
likelihood of such inj ury or damage, when time requirements 
of such notice would make notice impractical and increase 
the l ikelihood of such injury or damage. [ 197 1  ex .s .  c 250 
§ 8 . ]  

42.30.090 Adjournments. The governing body of  a 
public agency may adjourn any regular, adjourned regular, 
special or adjourned special meeting to a time and place 
specified in the order of adjournment. Less than a quorum 
may so adjourn from t ime to t ime .  If a l l  members are 
absent from any regular or adjourned regular meeting the 
c lerk or secretary of the governing body may declare the 
meeting adjourned to a stated t ime and place .  He shall 
cause a written notice of the adjournment to be given in the 
same manner as provided in RCW 42.30.080 for spec ial 
meetings,  u n less such notice i s  waived as provided for 
special meetings. Whenever any meeting is adjourned a 
copy of the order or notice of adjournment shall be conspic
uously posted immediately after the time of the adjournment 
on or near the door of the place where the regular, adjourned 
regular, special  or adjourned special  meeting was held.  
When a regular or adjourned regular meeting i s  adjourned as 
provided in this sect ion,  the result i ng adjourned regular 
meeting is a regular meeting for all purposes. When an 
order of adjournment of any meeting fails to state the hour 
at which the adjourned meeting is to be held, it shall be held 
at the hour specified for regu lar meetings by ordinance, 
resolution, bylaw, or other rule. [ 1 97 1 ex.s.  c 250 § 9.] 

42.30.100 Continuances. Any hearing being held, 
noticed, or ordered to be held by a governing body at any 
meeting may by order or notice of continuance be continued 
or recontinued to any subsequent meeting of the govern ing 
body in the same manner and to the same extent set forth in 
RCW 42.30.090 for the adjournment of meetings. [ 1 97 1  
ex.s. c 250 § 10.]  

42.30.1 10 Executive sessions. ( l )  Nothing contained 
in this chapter may be construed to prevent a governing 
body from holding an execut ive session during a regular or 
special meeting: 

(a) To consider matters affecting national security; 
(b) To consider the selection of a site or the acquisition 

of real estate by lease or purchase when publ ic knowledge 
regarding such consideration would cause a l ikel ihood of 
increased price; 

(c) To consider the mimmurn price at which real estate 
wi l l  be offered for sale or lease when public knowledge 
regarding such consideration would cause a l ikel ihood of 
decreased price. However, final action �el l i ng or leasing 
public property shal l  be taken i n  a meet ing  open to the 
public; 

( d )  To revi e w  negot iat ions  on t he performance of 
publicly bid contract<, when public knowledge regarding such 
consideration would cause a l ikelihood ot increased costs; 
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( e )  To c o n s i der,  i n  the  case  of an export trad i n g  
company, financial and commercial information supplied by 
private persons to the export trading company; 

(f) To receive and evaluate complai nts or charges 
brought against a public officer or employee. However, 
upon the request of such officer or employee, a public 
hearing or a meeting open to the public shall be conducted 
upon such complaint or charge; 

(g) To evaluate the qualifications of an applicant for 
public employment or to review the performance of a public 
employee. However, subject to RCW 42.30 . 140(4), discus
sion by a governi ng body of salaries ,  wages, and other 
conditions of employment to be generally applied within the 
agency shall occur in a meeting open to the public, and 
when a governing body elects to take final action hiring, 
setting the salary of an i ndividual employee or class of 
employees, or discharging or disciplining an employee, that 
action shall be taken in a meeting open to the public; 

(h) To evaluate the qualifications of a candidate for 
appointment to elective office. However, any interview of 
such candidate and final action appointing a candidate to 
elective office shall be in a meeting open to the public; 

(i) To discuss with legal counsel representing the agency 
matters relating to agency enforcement actions, or to discuss 
with legal counsel representing the agency lit igation or 
potential litigation to which the agency, the governing body, 
or a member acting in an official capacity is, or is likely to 
become, a party , when public knowledge regarding the 
discussion is likely to result in an adverse legal or financial 
consequence to the agency; 

U) To consider, in the case of the state library commis
sion or its advisory bodies, western l ibrary network prices, 
products, equipment, and services, when such discussion 
would be likely to adversely affect the network' s ability to 
conduct bus iness  in a competit i ve economic c l i mate . 
However, final action on these matters shall be taken in a 
meeting open to the public; 

(k) To consider, in  the case of the state investment 
board, financial and commercial information when the 
information relates to the i nvestment of public trust or 
retirement funds and when public knowledge regarding the 
discussion would result in loss to such funds or in private 
loss to the providers of this information. 

(2) Before convening in executive session, the presiding 
officer of a govern ing body shall publicly announce the 
purpose for excluding the public from the meeting place, and 
the time when the executive session will be concluded. The 
executive session may be extended to a stated later time by 
announcement of the presiding officer. [ 1 989 c 238 § 2; 
I987 c 389 § 3 ;  I986 c 276 § 8 ;  I985 c 366 § 2; I983 c 1 55 
§ 3; 1 979 c 42 § 1 ;  1 973 c 66 § 2; I97I  ex.s. c 250 § I I . ]  

Severability-Effective date-1987 c 389: See notes following 
RCW 4 1 .06.070. 

Severability-1986 c 276: See RCW 53.3 1 .90 1 . 

42.30.120 Violations-Personal liability-Penalty
Attorney fees and costs. ( 1 )  Each member of the governing 
body who attends a meeting of such governing body where 
action is taken in violation of any provision of this chapter 
appl icable to h im,  with  knowledge of the fact that the 
meeting is in violation thereof, shall be subject to personal 
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liability in the form of a civil penalty in the amount of one 
hundred dollars. The civil penalty shall be assessed by a 
judge of the superior court and an action to enforce this 
penalty may be brought by any person. A violation of this 
chapter does not constitute a crime and assessment of the 
civil penalty by a judge shall not give rise to any disability 
or legal disadvantage based on conviction of a criminal 
offense. 

(2) Any person who prevails against a public agency in 
any action in the courts for a violation of this chapter shall 
be awarded all costs, i ncluding reasonable attorney fees, 
incurred in  connection with such legal action. Pursuant to 
RCW 4. 84. I 85 ,  any public agency who prevails in  any 
action in the courts for a violation of this chapter may be 
awarded reasonable expenses and attorney fees upon final 
j udgment and written findings by the trial judge that the 
action was frivolous and advanced without reasonable cause. 
[ I985 c 69 § I ;  1 973 c 66 § 3 ;  1 97 1  ex.s. c 250 § 1 2. ]  

42.30.130 Violations-Mandamus or injunction. 
Any person may commence an action either by mandamus 
or i nj unction for the purpose of stopping violations or 
preventing threatened violations of this chapter by members 
of a governing body. [ I 97 1  ex.s. c 250 § I 3.] 

42.30.140 Chapter controlling-Application. If any 
provision of this chapter conflicts with the provisions of any 
other statute, the provisions of this chapter shall control: 
PROVIDED, That this chapter shall not apply to: 

( 1 )  The proceedings concerned with the formal issuance 
of an order granting, suspending, revoking, or denying any 
l icense, permit, or certificate to engage in any business, 
occupation, or profession or to any disciplinary proceedings 
involving a member of such business, occupation, or pro
fession, or to receive a l icense for a sports activity or to 
operate any mechanical device or motor vehicle where a 
license or registration is necessary; or 

(2) That portion of a meeting of a quasi-judicial body 
which relates to a quasi-j udicial matter between named 
parties as distinguished from a matter having general effect 
on the public or on a class or group; or 

( 3 )  M atters governed by chapter 3 4 . 05 RCW, the 
Administrative Procedure Act; or 

(4)(a) Collective bargaining sessions with employee 
organizations, including contract negotiations, grievance 
meetings, and discussions relating to the interpretation or 
application of a labor agreement; or (b) that portion of a 
meeting during which the governing body is planning or 
adopting the strategy or position to be taken by the govern
ing body during the course of any collective bargaining, 
professional negotiations, or grievance or mediation proceed
ings, or reviewing the proposals made in the negotiations or 
proceedings while in progress.  [ I 990 c 98 § I ;  I989 c 1 75 
§ 94; 1 973 c 66 § 4; I 97 I  ex.s. c 250 § I4.] 

Effective date-1989 c 175: See note following RCW 34.05 .0 10. 

Drug reimbursement policy recommendations: RCW 43.20A.365. 

Mediation testimony competency: RCW 5.60.070 and 5.60.072. 

42.30.200 Governing body of recognized student 
association at coUege or university-Chapter applicability 
to. The multimember student board which is the governing 
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body of the recognized student association at a given campus 
of a public institution of higher education is hereby declared 
to be subject to the provisions of the open public meetings 
act as contained in this chapter, as now or hereafter amend
ed. For the purposes of this section, "recognized student 
associat ion '' shall  mean any body at any of the state ' s  
colleges and universities which selects officers through a 
process approved by the student body and which represents 
the interests of students. Any such body so selected shall be 
recognized by and registered with the respective boards of 
trustees and regents of the state' s  colleges and universities: 
PROVIDED, That there be no more than one such associa
tion representing undergraduate students, no more than one 
such association representing graduate students, and no more 
than one such assoc iat ion represent i ng  each group o f  
professional students s o  recognized and registered at any of 
the state's  colleges or universities. [ 1 980 c 49 § 1 . ] 

42.30.900 Short title. This chapter may be cited as 
the "Open Public Meetings Act of 197 1  ". [ 1971 ex.s. c 250 
§ 1 6.]  

42.30.9 10 Construction-1971 ex.s. c 250. The 
purposes of this chapter are hereby declared remedial and 
shall be l iberally construed. [ 197 1 ex.s. c 250 §' 1 8.] 

42.30.920 Severability-1971 ex.s. c 250. If any 
provision of this act, or its application to any person or 
circumstance is held invalid, the remainder of the act, or the 
application of the provision to other persons or circumstanc
es is not affected. [ 1 97 1 ex.s. c 250 § 1 9.]  

Sections 

Chapter 42.32 

MEETINGS 

42.32.030 Minutes. 

Drug reimbursement policy recommendations: RCW 43.20A.365. 

Open Public Meetings Act: Chapter 42.30 RCW. 

42.32.030 Minutes. The minutes of all regular and 
special meetings except executive sessions of such boards, 
commissions,  agencies or authorities shall be promptly 
recorded and such records shall be open to public inspection. 
[ 1 953 c 2 1 6  § 3 . ]  

Reviser's note: RCW 42.32.0 1 0  and 42.32.020 were repealed by 
1 97 1  ex.s. c 250 § 1 5 ;  later enactment, see chapter 42 .30 RCW. 

Chapter 42.36 

APPEARANCE OF FAIRNESS DOCTRINE
LIMITATIONS 
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( 1 998 Ed.) 

Local land use decisions. 
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Legislative action of local executive or legislative officials. 
Public discussion by candidate for public office. 
Campaign contributions. 
Quasi-judicial proceedings-Ex parte communications pro

hibited, exceptions. 
Quasi-judicial proceedings-Prior advisory proceedings. 

42.36.080 Disqualification based on doctrine-Time limitation for 
raising challenge. 

42.36.090 Participation of challenged member of decision-making 
body. 

42.36. 1 00 Judicial restriction of doctrine not prohibited-Construction 
of chapter. 

42.36. 1 1 0 Right to fai r  hearing not impaired. 
42.36.900 Severability- 1 9�2 c 229. 

42.36.010 Local land use decisions. Application of 
the appearance of fairness doctrine to local land use deci
sions shall be limited to the quasi-judicial actions of local 
decision-making bodies as defined in this section. Quasi
judicial actions of local decision-making bodies are those 
actions of the legislative body, planning commission, hearing 
examiner, zoning adj uster, board of adjustment, or boards 
which determine the legal rights, duties, or pri vi leges of 
specific parties in a hearing or other contested case proceed
ing. Quasi-judicial actions do not i nclude the legislative 
actions adopting, amending, or revising comprehensive, 
community, or neighborhood plans or other land use plan
ning documents or the adoption of area-wide zoning ordi
nances or the adoption of a zoni ng amendment that is of 
area-wide significance. [ 1982 c 229 § 1 . ] 

4236.020 Members of local decision-making bodies. 
No m e m ber of a local  dec i s i o n - m ak i n g  body may be 
disqual i fied by the appearance of fai rness doctr ine for 
conducting the busi ness of h i s  or her office  with  any 
constituent on any matter other than a quasi-judicial action 
then pending before the local legislative body . [ 1 982 c 229 
§ 2.] 

42.36.030 Legislative action of local executive or 
legislative officials. No legislative action taken by a local 
legislative body, its members, or local executive officials 
shall be invalidated by an application of the appearance of 
fairness doctrine. [ 1 982 c 229 § 3 . ]  

42.36.040 Public discussion by  candidate for public 
office. Prior to declaring as a candidate for public office or 
while campaigning for public office as defined by * RCW 
42. 1 7.020 (5) and (25) no public discussion or expression of 
an opinion by a person subsequently elected to a public 
office, on any pending or proposed quasi -judicial actions, 
shall be a violation of the appearance of fairness doctrine. 
[ 1 982 c 229 § 4.] 

*Reviser's note: RCW 42. 1 7.020 was amended by 1 99 1  sp.s. c 1 8  
§ I ,  changing subsection (25) to subsection (26). RCW 42. 1 7.020 was 
subsequently amended by 1 995 c 397 § I, changing subsections (5) and (26) 
to subsections (8) and (35), respectively. 

42.36.050 Campaign contributions. A candidate for 
public office who complies with all provisions of applicable 
public disclosure and ethics laws shall not be limited from 
?ccept

.
ing campai�n contributions to finance the campaign, 

mcludmg outstandmg debts; nor shall it be a violation of the 
appearance of fairness doctrine to accept such campaign 
contributions. [ 1 982 c 229 § 5 . ]  
Public disclosure of campaign finances: Chapter 42. 1 7  RCW. 
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42.36.060 Quasi-judicial proceedings-Ex parte 
communications prohibited, exceptions. During the 
pendency of any quasi-judicial proceeding, no member of a 
decision-making body may engage in ex parte communica
tions wi th opponents or proponents with respect to the 
proposal which is the subject of the proceeding unless that 
person : 

( 1 )  Places on the record the substance of any written or 
oral ex parte communications concerning the decision of 
action; and 

(2) Provides that a public announcement of the content 
of the communication and of the parties' rights to rebut the 
substance of the communication shal l  be made at each 
hearing where action is considered or taken on the subject to 
which the communication related. This prohibition does not 
preclude a member of a decision-making body from seeking 
in a publ ic hearing specific information or data from such 
parties relative to the decision if both the request and the 
results are a part of the record. Nor does such prohibition 
preclude correspondence between a citizen and his or her 
elected official if any such correspondence is made a part of 
the record when it pertains to the subject matter of a quasi
judicial proceeding. [ 1 984 c 1 9 1  § 1 ;  1 982 c 229 § 6.] 

42.36.070 Quasi-j udicial  proceedin gs-Prior 
advisory proceedings. Participation by a member of a 
decision-making body in earlier proceedings that result in an 
advisory recommendation to a decision-making body shall 
not disqualify that person from participating in any subse
quent quasi-judicial proceeding. [ 1 982 c 229 § 7.] 

42.36.080 Disqualification based on doctrine-Time 
limitation for raising challenge. Anyone seeking to rely on 
the appearance of fairness doctrine to disqualify a member 
of a decision-making body from participating in a decision 
must raise the challenge as soon as the basis for disqualifica
tion is made known to the individual. Where the basis is 
known or should reasonably have been known prior to the 
issuance of a decision and is not raised, it may not be relied 
on to invalidate the decision. [ 1 982 c 229 § 8.] 

42.36.090 Participation of challenged member of 
decision-making body. In the event of a challenge to a 
member or members of a deci sion-making body which 
would cause a lack of a quorum or would result in a failure 
to obtai n a maj ority vote as required by law,  any such 
challenged member(s) shall be permitted to fully participate 
in the proceeding and vote as though the challenge had not 
occurred, if the member or members publicly disclose the 
basis for disqualification prior to rendering a decision. Such 
participation shall not subject the decision to a challenge by 
reason of violation of the appearance of fairness doctrine. 
[ 1 982 c 229 § 9 .] 

42.36. 1 00 Judicial restriction of doctrine not 
prohibited-Construction of chapter. Nothing in  this 
chapter prohibits the restriction or elimination of the appear
ance of fairness doctrine by the appellate courts. Nothing in 
this chapter may be construed to expand the appearance of 
fairness doctri ne. [ 1 982 c 229 § 1 0.] 

[Title 42 RCW-page 60) 

42.36.1 10 Right to fair hearing not impaired. 
Nothing in this chapter prohibits challenges to local land use 
decisions where actual violations of an individual ' s  right to 
a fair hearing can be demonstrated. [ 1 982 c 229 § 1 1 .] 

42.36.900 Severability-1982 c 229. If any provision 
of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of 
the provis ion to other persons or c ircumstances i s  not 
affected. [ 1982 c 229 § 1 2.] 
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42.40.010 Policy. It is the policy of the legislature 
that employees should be encouraged to d isclose, to the 
extent not expressly prohibited by law, improper governmen
tal actions, and it is the intent of the legislature to protect the 
rights of state employees making these disclosures. It is also 
the pol icy of the legis lature that employees should be 
encouraged to identify rules warranting review or provide 
information to the rules review committee, and it is the 
intent of the legislature to protect the rights of these employ
ees. [ 1 995 c 403 § 508; 1 982 c 208 § 1 . ] 

Findings-Short title-Intent-1995 c 403: See note following 
RCW 34.05.328. 

Part headings not law-Severability-1995 c 403: See RCW 
43.05.903 and 43.05.904. 

42.40.020 Definitions. As used in  this chapter, the 
terms defi ned i n  thi s  section sha l l  have the meanings 
indicated unless the context clearly requires otherwise. 

( I )  "Auditor" means the office of the state auditor. 
(2)  "Employee" means any indiv idual employed or 

holding office in any department or agency of state govern
ment. 

(3)(a) "Improper governmental action" means any action 
by an employee: 

( i )  Which is undertaken in the performance of the 
employee 's  offic ial duties, whether or not the action i s  
within the scope of  the employee's  employment; and 

(ii) Which is in violation of any state law or rule, is an 
abuse of authority, is of substantial and specific danger to 
the public health or safety , or is a gross waste of public 
funds. 

(b) "Improper governmental action" does not include 
personnel actions including but not l i mited to employee 
grievances, complaints, appointments, promotions, transfers, 
assignments, reassignments, reinstatements, restorations, 
reemployments, performance evaluations, reductions in pay, 
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dismissals, suspensions, demotions, violations of the state 
civil service law, alleged labor agreement violations, repri
mands, or any action which may be taken under chapter 
4 1 .06 RCW, or other disciplinary action except as provided 
in RCW 42.40.030. 

(4) " Use of official  authority or influence" i ncludes 
taking, directing others to take, recommending, processing, 
or approving any personnel action such as an appointment, 
promotion, transfer, assignment, reassignment, reinstatement, 
restoration, reemployment, performance evaluation, or any 
adverse action under chapter 4 1 .06 RCW, or other disciplin
ary action. 

(5) "Whistleblower'· means an employee who in good 
faith reports alleged improper governmental action to the 
auditor, i nit iating an investigation under RCW 42.40.040. 
For purposes of the provisions of this chapter and chapter 
49.60 RCW relating to reprisals and retaliatory action, the 
term "whistleblower" also means: (a) An employee who i n  
good faith provides i nformation t o  the auditor in connection 
with an investigation under RCW 42.40.040 and an employ
ee w h o  is bel ie v e d  to h a v e  reported a l l eged i m proper 
governmental action to the auditor or  to have provi ded 
information to the auditor in connection with an investigation 
under RCW 42.40.040 but who, in fact, has not reported 
such action or provided such information; or (b) an employ
ee who in good faith identifies rules warranting review or 
provides information to the rules review committee, and an 
employee who is believed to have identified rules warranting 
review or provided information to the rules review commit
tee but who, in fact, has not done so. [ 1 995 c 403 § 509; 
1 992 c 1 1 8 § I ;  1 989 c 284 § I ;  1 982 c 208 § 2.] 

Findings-Short title-Intent-1995 c 403: See note following 
RCW 34.05.328. 

Part headings not law-Severability-1995 c 403: See RCW 
43.05.903 and 43.05.904. 

42.40.030 Right to disclose improper governmental 
actions-Interference prohibited. ( l )  An employee shall 
n o t  d i re c t l y  or i n d i re c t l y  u s e  or a t t e m p t  to u s e  t h e  
employee's official authority o r  influence for the purpose of 
intim idating, threatening, coercing, commanding, influencing, 
or attempting to intimidate, threaten, coerce, command, or 
influence any individual for the purpose of i nterfering with 
the right of the individual to: (a) Disclose to the auditor (or 
representative thereof) i nformation concern i ng i mproper 
governmental action;  or (b) identify rules warranting review 
or provide i nformation to the rules review committee. 

(2) Nothing in this section authorizes an individual to 
disclose information otherwise prohibited by law. [ 1 995 c 
403 § 5 10; 1 989 c 284 § 2; 1 982 c 208 § 3.] 

Findings-Short title-Intent-1995 c 403: See note following 
RCW 34.05.328. 

Part headings not law-Severability-1995 c 403: See RCW 
43.05.903 and 43.05.904. 

42.40.040 Report of improper governmental 
action-Investigations and reports by auditor. ( 1 )  Upon 
receiving specific information that an employee has engaged 
in improper governmental action, the auditor shal l ,  within 
five working days of receipt of the information, mail written 
acknowledgement to the whistleblower at the address pro
vided. For a period not to exceed thirty days, the auditor 
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shall conduct such preliminary investigation of the matter as 
the auditor deems appropriate. In conducting the investiga
tion, the identity of the whistleblower shall be kept confiden
tial . 

(2) In addition to the authority under subsection ( l )  of 
this section, the auditor may, on its own initiative, in vesti
gate incidents of i mproper state governmental action .  

(3 )(a) If i t  appears to the auditor, upon completion of 
the preliminary investigation, that the matter is  so unsubstan
tiated that no further investigation, prosecution, or adminis
trative action is  warranted, the auditor shall so notify the 
whistleblower. 

(b) The notification shall be by memorandum containing 
a summary of the information received, a summary of the 
results of the preliminary i nvestigation with regard to each 
allegation of i mproper governmental action, and any deter
mination made by the auditor under (c) of this subsection. 

(c) In any case to which this section applies, the identity 
of the whistleblower shall be kept confidential unless the 
auditor determines that the information has been provided 
other than in good faith. 

(d) If it appears to the auditor that the matter does not 
meet the defi nition of an " improper governmental action ' ·  
under RCW 42.40.020(3), or is other than a gross waste of 
public funds, the auditor may forward a summary of the 
allegations to the appropriate agency for investigation and re
quire a response by memorandum no l ater than thirty days 
after the allegations are received from the auditor.  The 
response shall contain a summary of the investigation with 
regard to each allegation and any determination of corrective 
action taken. The aud i tor  w i l l  keep the identity of the 
whistleblower confidential. Upon receipt of the results of 
the investigation from the appropriate agency, the auditor 
wil l  notify the whistleblower as prescribed under (a), (b), 
and (c) of this subsection. 

(4) If i t  appears to the auditor after completion of the 
preliminary investigation that further investigation, prosecu
tion, or administrative action is  warranted, the auditor shall 
so notify the w h istleblower and ei ther conduct  further 
investigations or issue a report under subsection (6) of this 
section. W i th i n  sixty day s after the thirty-day period in 
subsection ( 1 )  of this section, the auditor shall complete the 
investigation and report its fi ndings to the whi stleblower 
unless written justification for the delay is  furnished to the 
whistleblower. In all such cases, the report of the auditor' s 
investigation and fi ndings shall be sent to the whistleblower 
w i th i n  o n e  year after the i n for m at i on was fi led u n der 
subsection ( I )  of this section. 

(S)(a) At any stage of an investigation under this section 
the auditor may require by subpoena the attendance and 
testimony of witnesses and the production of documentary or 
other evidence relating to the investigation at any designated 
place in the state. The auditor may issue subpoenas, admin
ister oaths, examine witnesses, and receive evidence. In the 
c ase of c o n t u m ac y  o r  fai l ure  to obey a s u b p o e n a ,  the 
superior court for the county i n  which the person to whom 
the subpoena is addressed resides or is served may i ssue an 
order requiring the person to appear at any designated place 
to testify or to produce documentary or other evidence. Any 
failure to obey the order of the court may be punished by the 
court as a contempt thereof. 

[Title 42 RCW-page 611 
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(b) The auditor may order the taking of depositions at 
any stage of a proceeding or investigation under this chapter. 
Depositions shall be taken before an individual designated by 
the audi tor and hav i ng the power to admi nis ter oaths. 
Test i mony shall be reduced to writing by  or under the 
direction of the individual taking the deposition and shall be 
subscribed by the deponent. 

(6)(a) If the auditor determines that there is reasonable 
cause to bel ieve that an employee has engaged in any 
improper activity ,  the auditor shall report the nature and 
details of the activity to: 

(i) The employee and the head of the employing agency; 
and 

(ii) If appropriate, the attorney general or such other au
thority as the auditor determines appropriate. 

(b) The auditor has no enforcement power except that 
in any case in which the auditor submits a report of alleged 
improper activity to the head of an agency, the attorney 
general , or any other individual to which a report has been 
made under this section, the individual shall report to the 
auditor with respect to any action taken by the individual 
regarding the activity, the first report being transmitted no 
later than thirty days after the date of the auditor' s report 
and monthly thereafter until final action is taken. If the 
auditor determines that appropriate action is not being taken 
within a reasonable time, the auditor shall report the determi
nation to the governor and to the legislature. 

(7) This section does not limit any authority conferred 
upon the attorney general or any other agency of government 
to investigate any matter. [ 1 992 c 1 1 8 § 2; 1 989 c 284 § 3 ;  
1 982 c 208 § 4.] 

42.40.050 Retaliatory action against whistle
blower-Remedies. Any person who is a whistleblower, as 
defined in RCW 42.40.020, and who as a result of being a 
whistleblower has been subjected to workplace reprisal or 
retaliatory action has the remedies provided under chapter 
49 . 60 RCW. For the purpose of this section "reprisal or 
retaliatory action" means but is not limited to: 

( 1 )  Denial of adequate staff to perform duties; 
(2) Frequent staff changes; 
(3) Frequent and undesirable office changes; 
( 4) Refusal to assign meaningful work; 
(5) Unwarranted and unsubstantiated letters of repri-

mand or unsatisfactory performance evaluations; 
(6) Demotion; 
(7) Reduction in pay; 
(8) Denial of promotion; 
(9) Suspension; 
( 10) Dismissal; 
( I I )  Denial of employment; and 
( 1 2) A supervisor or superior encouraging coworkers to 

behave in a hostile manner toward the whistleblower. 
Nothing in this section prohibits an agency from making 

any decision exercising its authority to terminate, suspend, 
or discipline an employee who engages in workplace reprisal 
or retaliatory action against a whistleblower. However, the 
agency also shall implement any order under chapter 49.60 
RCW (other than an order of suspension if the agency has 
terminated the retaliator). [ 1 992 c 1 1 8 § 3; 1 989 c 284 § 4; 
1 982 c 208 § 5. ]  

[Title 42 RCW-page 62] 

42.40.070 Summary of chapter available to employ
ees. A written summary of this chapter and procedures for 
reporting improper governmental actions established by the 
auditor's office shall be made available by each department 
or agency of s tate government to each employee upon 
entering public employment. Employees shall be notified by 
each department or agency of state government each year of 
the procedures and protections under this chapter. [ 1 989 c 
284 § 5 ;  1 982 c 208 § 7. ]  

42.40.900 Severability-1982 c 208. If any provision 
of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of 
the provision to other persons or c ircumstances is  not 
affected. [ 1 982 c 208 § 14.] 
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42.41 .010 Policy. It is the policy of the legislature 
that local government employees should be encouraged to 
disclose, to the extent not expressly prohibited by law, 
improper governmental actions of local government officials 
and employees. The purpose of this chapter is to protect 
local government employees who make good-faith reports to 
appropriate governmental bodies and to provide remedies for 
such individuals who are subjected to retaliation for having 
made such reports. [ 1 992 c 44 § 1 . ] 

42.41 .020 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter. 

( l )(a) "Improper governmental action" means any action 
by a local government officer or employee: 

(i) That is undertaken in the performance of the officer's 
or employee' s official duties, whether or not the action is 
within the scope of the employee's employment; and 

(ii) That is in violation of any federal, state, or local law 
or rule, is an abuse of authority, is of substantial and specific 
danger to the public health or safety, or is a gross waste of 
public funds. 

(b) "Improper governmental action" does not include 
personnel actions inc luding but not l imited to employee 
grievances, complaints, appointments, promotions, transfers, 
assignments, reassignments, reinstatements, restorations, 
reemployments, performance evaluations, reductions in pay, 
dismissals, suspensions, demotions, violations of the local 
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government collective bargaining and civil  service laws, 
alleged labor agreement violations, reprimands, or any action 
that may be taken under chapter 4 1 .08, 4 1 . 1 2, 4 1 . 14, 4 1 .56, 
41 .59, or 53. 1 8  RCW or RCW 54.04. 1 70 and 54.04 . 1 80. 

(2) "Local government" means any governmental entity 
other than the state, federal agencies, or an operating system 
established under chapter 43.52 RCW. It includes, but is not 
l imi ted to cit ies,  counties,  school d is tricts,  and special 
purpose districts. 

(3) "Retaliatory action" means: (a) Any adverse change 
in a local government employee's employment status, or the 
terms and conditions of employment including denial of 
adequate staff to perform duties, frequent staff changes, 
frequent and undesirable office changes, refusal to assign 
meaningful work, unwarranted and unsubstantiated letters of 
reprimand or unsatisfactory performance evaluat ions,  
demotion, transfer, reassignment, reduction in pay, denial of 
promotion, suspension, dismissal, or any other disciplinary 
action; or (b) hostile actions by another employee towards a 
local government employee that were encouraged by a 
supervisor or senior manager or official . 

(4) "Emergency" means a c ircumstance that i f  not 
immediately changed may cause damage to persons or 
property . [ 1 994 c 210  § 1 ;  1 992 c 44 § 2.] 

42.41.030 Right to report improper governmental 
action-Policies and procedures. ( 1 )  Every local govern
ment employee has the right to report to the appropriate 
person or persons information concerning an alleged improp
er governmental action. 

(2) The governing body or chief administrative officer 
of each l ocal government  shal l  adopt a pol icy on the 
appropriate procedures to follow for reporting such informa
tion and shall provide information to their employees on the 
policy. Local governments are encouraged to consult with 
their employees on the policy. 

(3) The policy shall describe the appropriate person or 
persons within the local government to whom to report 
information and a list of appropriate person or persons out
side the local government to whom to report. The list shall 
include the county prosecuting attorney. 

(4) Each local government shall permanently post a 
summary of the procedures for reporting information on an 
alleged improper governmental action and the procedures for 
protection against retaliatory actions described in RCW 
42.4 1 .040 in  a place where all employees will have reason
able access to it .  A copy of the summary shall be made 
available to any employee upon request. 

(5) A local government may require as part of its policy 
that, except in the case of an emergency, before an employee 
provides information of an improper governmental action to 
a person or an entity who is not a public official or a person 
listed pursuant to subsection (3) of this section, the employee 
shall submit a written report to the local government. Where 
a local government has adopted such a policy under this 
section, an employee who fails to make a good faith attempt 
to follow the policy shall not receive the protections of this 
chapter. 

(6) If a local government has failed to adopt a policy as 
required by subsection (2) of this section, an employee may 
report alleged improper government action directly to the 
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county prosecuting attorney or, if the prosecuting attorney or 
an employee of the prosecuting attorney participated in the 
alleged improper government action, to the state auditor. 
The cost incurred by the state auditor in such investigations 
shall be paid by the local government through the municipal 
revolving account authorized in RCW 43 .09.282. 

(7) The identity of a reporting employee shall be kept 
confidential to the extent possible under law, unless the 
employee authorizes the disclosure of his or her identity in  
writing. [ 1 995 c 213 § 1 ;  1 992 c 44 § 3 . ]  

42.41 .040 Retaliatory action unlawful-Relief by 
whistleblower-Penalty. ( 1 )  It is unlawful for any local 
government official or employee to take retaliatory action 
against a local government employee because the employee 
provided information in good faith in accordance with the 
provisions of this chapter that an improper governmental 
action occurred. 

(2) In order to seek relief under this chapter, a local 
government employee shall provide a written notice of the 
charge of retaliatory action to the governing body of the 
local government that: 

(a) Specifies the alleged retaliatory action; and 
(b) Specifies the relief requested. 
(3) The charge shall be delivered to the local govern

ment no later than thirty days after the occurrence of the 
alleged retaliatory action. The local government has thirty 
days to respond to the charge of retal iatory action and 
request for relief. 

(4) Upon receipt of either the response of the local 
government  or after the l as t  day upon which the local 
government could respond, the local government employee 
may request a hearing to establ ish that a retaliatory action 
occurred and to obtain appropriate relief as defined in this 
section. The request for a hearing shall be delivered to the 
local government within fifteen days of del i very of the 
response from the local government, or within fifteen days 
of the last day on which the local government could respond. 

(5) Within five working days of receipt of the request 
for hearing, the local government shall apply to the state 
office of administrative hearings for an adjudicative proceed
ing before an administrative law judge. Except as otherwise 
provided in this section, the proceedings shall comply with 
RCW 34.05.41 0  through 34.05.598. 

(6) The employee, as the initiating party, must prove his 
or her c laim by a preponderance of the evidence. The 
administrative law judge shall issue a final decision consist
ing of findings of fact, conclusions of law, and judgment no 
later than forty-five days after the date the request for 
hearing was delivered to the local government. The admin
istrative law judge may grant specific extensions of time 
beyond this  period of time for rendering a decision at the 
request of either party upon a showing of good cause, or 
upon his or her own motion. 

(7) Relief that may be granted by the administrative law 
judge consists of reinstatement, with or without back pay, 
and such injunctive relief as may be found to be necessary 
in order to return the employee to the position he or she held 
before the retaliatory action and to prevent any recurrence of 
retaliatory action. The administrative law judge may award 
costs and reasonable attorneys' fees to the prevail ing party . 

[Title 42 RCW-page 63] 
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(R) If a determination is made that retaliatory action has 
been taken agai nst the employee, the administrative law 
judge may, in addition to any other remedy, impose a civil 
penalty personally upon the retaliator of up to three thousand 
doll ars payable by each person found to have retaliated 
against the employee and recommend to the local govern
ment that any person found to have retal iated against the 
employee be suspended with or without pay or dismissed. 
All penalties recovered shall be paid to the local government 
administrative hearings account created in RCW 42.41 .060. 

(9) The final decision of the administrative Jaw judge is 
subject to judicial review under the arbitrary and capricious 
standard. Relief ordered by the administrative Jaw j udge 
may be enforced by petition to superior court. [ 1 992 c 44 
§ 4.] 

42.41.045 Prohibition on intimidation of whistle
blower-Nondisclosure of protected information. ( 1 )  A 
local government official or employee may not use his or her 
offi cial authority or i n fluence, directly or indirectly, to 
threaten, intimidate, or coerce an employee for the purpose 
of interfering with that employee's right to disclose informa
tion concerning an improper governmental action in accor
dance with the provisions of this chapter. 

(2) Nothing i n  this section authorizes an individual to 
disclose information prohibited by law. [ 1 994 c 2 1 0  § 2.] 

42.41.050 Exemptions. Any local government that 
has adopted or adopts a program for report ing all eged 
improper governmental actions and adjudicating retal iation 
resul t ing from such reporting  shall be exempt from this 
chapter if  the program meets the in tent of this chapter. 
[ 1 992 c 44 § 6.] 

42.41.060 Local government administrative hearings 
account. The local government administrative hearings 
account is  created in the custody of the state treasurer. All 
receipts from penalties in RCW 42.41 .040 and the surcharges 
under RCW 43 .09.280 1 shall be deposited into the account. 
Expend i tures from the accou n t  m ay be used on ly  for 
administrative hearings under this chapter. Only the chief 
administrative law judge or his or her designee may autho
rize expenditures from the account. The account is subject 
to allotment procedures under chapter 43.88 RCW, but no 
appropriation is required for expenditures. [ 1 992 c 44 § 7 . ]  

42.4 1 .900 Construction. This chapter shall not be 
construed to perm it disclosures that would diminish the 
rights of any person to the continued protection of confiden
tiality of communications where statute or common law pro
vides such protection. [ 1 992 c 44 § 5.] 

42.41.901 Effective dates-1992 c 44. Sections 1 
through 1 0  of this act shall take effect January I ,  1 993 . 
Section 1 1  of this act shall take effect July 1 ,  1 992. [ 1 992 
c 44 § 1 3 . ]  

42.41.902 Severability-1992 c 44. If any provision 
of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the appl ication of 

[Title 42 RCW-page 641 

the provis ion to other persons or c ircumstances is not 
affected. [ 1 992 c 44 § 14. ]  
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42.44.010 Definitions. Unless the context clearly 
requires otherwise, the defi n itions in thi s section apply 
throughout this chapter. 

( 1 )  "Director" means the director of l icensing of the 
state of Washington or the director's  designee. 

(2) "Notarial act" and "notarization" mean: (a) Taking 
an acknowledgment; (b) administering an oath or affi rma
tion; (c) taking a verification upon oath or affirmation; (d) 
witnessing or attesting a signature; (e) certifying or attesting 
a copy; (f) receiving a protest of a negotiable instrument; (g) 
certifying that an event has occurred or an act has been per
formed; and (h) any other act that a notary public of this 
state is authorized to perform. 

( 3 )  "Notary publ ic"  and "notary " mean any person 
appointed to perform notarial acts in this state. 

(4) "Acknowledgment" means a statement by a person 
that the person has executed an instrument as the person's  
free and voluntary act for the uses  and purposes stated 
therein and, if the instrument is executed in a representative 
capacity, a statement that the person signed the document 
with proper authority and executed it as the act of the person 
or entity represented and identified therein. 

(5) " Verification upon oath or affirmation" means a 
statement by a person who asserts it to be true and makes 
the assertion  upon oath or affirmation adm i n is tered in 
accordance with chapter 5 .28 RCW. 

(6) "In a representative capacity'' means: 
(a) For and on behalf of a corporation, partnership, tJust, 

or other entity, as an authorized officer, agent, partner, 
trustee, or other representative; 
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(b) As a public officer, personal representative, guard
ian, or other representative, in the capacity recited i n  the 
instrument; 

(c) As an attorney in fact for a principal; or 
(d) In any other capacity as an authorized representative 

of another. 
(7) "Serious crime'·  means any felony or any lesser 

crime, a necessary element of which, as determined by the 
statutory or common law definition of such crime, involves 
interference with the administration of justice, false swear
ing, misrepresentation, fraud, the unauthorized practice of 
law, deceit, bribery, extortion, misappropriation, theft, or an 
attempt, a conspirac y ,  or the s o l i c itation of another to 
commit a serious crime. [ 1 985 c 1 56 § 1 . ] 

42.44.020 Qualifications-Application-Bond. ( 1 )  
The director may, upon application, appoint to be a notary 
public in this state, any person who: 

(a) Is at least eighteen years of age; 
(b) Resides  i n  W a s h i n g ton state,  or re s i des i n  an 

adjoining state and is regularly employed in Washington 
state or carries on business in Washington state; and 

(c) Can read and write English. 
(2) Each application shall be accompanied by endorse

ments by at least three residents of this state of the age of 
eighteen or more, who are not relatives of the applicant, i n  
the following form: 

I, (name of endorser) , being a person eligible to 
vote in the state of Washington, believe the applicant for a 
notary public appointment, (applicant's name) , who is 
not related to me, to be a person of integrity and good moral 
character and capable of performing notarial acts. 

(Endorser' s  signature and address, with date of signing) 

(3) Every application for appointment as a notary public 
shall be accompanied by a fee established by the director by 
rule. 

(4) Every applicant for appointment as a notary public 
s hall submit  an appl ication in a form prescribed by the 
director, and shaJJ s i g n  the foJJowing declaration in the 
presence of a notary public of this state: 

Declaration of Applicant 
I, (name of applicant) , solemnly swear or affirm 

under penalty of perjury that the personal information I have 
provided i n  this application is true, complete, and correct; 
that I carefully have read the materials provided with the 
application describing the duties of a notary public in and for 
the state of Washington; and, that I will perform, to the best 
of my ability, all notarial acts in accordance with the Jaw. 

(Signature of applicant) 

State of Washington 
County of . . . . . . . . .  . 

On this day . . . . . . .  appeared before me, signed 
this Declaration of Application,  and swore (or affirmed) that 
(he/she) understood its contents and that its contents are 
truthful .  

Dated: 

( 1 998 Ed.) 

(Seal or stamp) 
Signature of notary public 

Residing at . . . . . .  . 

(5) Every applicant shaJJ submit to the director proof 
from a surety company that a ten thousand dollar surety 
bond, insuring the proper performance of notarial acts by the 
applicant, will  be effective for a term commencing on the 
date the person is appointed, and expiring on the date the 
applicant's notary appointment expires. The surety for the 
bond shall be a company qualified to write surety bonds in 
this state. [ 1 985 c 1 56 § 2.] 

42.44.030 Appointment denied certain persons. The 
director may deny appointment as a notary public to any 
person who: 

( 1 )  Has been convicted of a serious crime; 
(2) Has had a notary appointment or other professional 

license revoked, suspended, or restricted in this or any other 
state; 

(3) Has engaged in official misconduct as defined in 
*section 1 7( 1 )  of this act, whether or not criminal penalties 
resulted; or 

( 4) Has performed a notarial act or acts in a manner 
found by the director to constitute gross negligence, a course 
of negligent conduct, or reckless disregard of his or her 
responsibility as a notary public. [ 1 985 c 1 56 § 3 . ]  

*Reviser's note: A literal translation o f  "section 1 7( 1 )  o f  this act" 
would be RCW 42.44. 170( 1 ) ;  however, RCW 42.44 . 1 60( 1 )  was apparently 
intended. 

42.44.040 Certificate of appointment. The director 
shall deliver a certificate evidencing the appointment to each 
person appointed as a notary public. The certificate may be 
signed in facsimile by the governor, the secretary of state, 
and the director or the director's  designee. The certificate 
shall bear a printed seal of the state of Washington. [ 1 985 
c 1 56 § 4.] 

42.44.050 Seal or stamp. Every person appointed as 
a notary public in this state shall procure a seal or stamp, on 
which shall be engraved or impressed the words "Notary 
Public" and "State of Washington," the date the appointment 
expires, the person ' s  surname, and at least the initials of the 
person's first and middle names. The director shall prescribe 
by rule the size and form or forms of the seal or stamp. It 
is unlawful for any person intentionally to manufacture, give, 
sel l ,  procu re or possess a seal or s tamp evidencing the 
current appointment of a person as a notary public until the 
director has delivered a certificate evidencing the appoint
ment as provided for in RCW 42.44.040. [ 1 985 c 1 56 § 5 . ]  

42.44.060 Term. A person appointed as a notary 
public by the director may perform notarial acts in this state 
for a term of four years, unless: 

( 1 )  The notarial appoi ntment has been revoked under 
RCW 42.44. 1 30 or 42.44. 1 40; or 

(2) The notarial appointment has been resigned. [ 1 985 
c 1 56 § 6.]  

[Title 42 RCW-page 65] 
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42.44.070 Reappointment without endorsements. A 
person who has received an appointment as a notary public 
may be reappointed without the endorsements required in 
RCW 42.44.020(2) if the person submits a new application 
before the expiration date of the current appointment. [ 1 985 
c 1 56 § 7.] 

42.44.080 Standards for notarial acts. A notary 
public is authorized to perform notarial acts in this state. 
Notarial acts shall be performed in accordance with the 
following, as applicable: 

( I )  In taking an acknowledgment, a notary public must 
determine and certify, either from personal knowledge or 
from satisfactory evidence, that the person appearing before 
the notary public and making the acknowledgement is the 
person whose true signature is on the document. 

(2) In taking an acknowledgment authorized by RCW 
64.08 . 1 00 from a person physically unable to sign his or her 
name or make a mark, a notary public shall, in addition to 
other requirements for taking an acknowledgment, determine 
and certify from personal knowledge or satisfactory evidence 
that the person appearing before the notary public is physi
cally unable to sign his or her name or make a mark and is 
otherwise competent. The notary public shall include in the 
acknowl edgment a statement that the s ignature i n  the 
acknowledgment was obtained under the authority of RCW 
64.08 . 100. 

(3) In taking a verification upon oath or affirmation, a 
notary public must determine, either from personal knowl
edge or from satisfactory evidence, that the person appearing 
before the notary public and making the verification is the 
person whose true signature is on the statement verified. 

(4) In witnessing or attesting a signature, a notary public 
must determine, either from personal knowledge or from 
sati sfactory evidence, that the signature is that of the person 
appearing before the notary public and named in the docu
ment. 

(5) In certifying or attesting a copy of a document or 
other item, a notary public must determine that the proffered 
copy is a full ,  true, and accurate transcription or reproduction 
of that which was copied. 

( 6 )  I n  m ak i n g  or noti n g  a protest of a negotiable 
instrument, a notary publ ic must determine the matters set 
forth in *RCW 62A.3-509. 

(7) In certifying that an event has occurred or an act has 
been performed, a notary public must determine the occur
rence or performance either from personal knowledge or 
from sati sfactory evidence based upon the oath or affirma
tion of a credible witness personal ly known to the notary 
publ ic. 

(8) A notary public has satisfactory evidence that a 
person is the person described in a document if that person: 
(a) Is personally known to the notary public; (b) is identified 
upon the oath or affirmation of a credible witness personally 
known to the notary public; or (c) is identified on the basis 
of identification documents. 

(9) The signature and seal or stamp of a notary public 
are prima facie evidence that the signature of the notary is 
genuine and that the person is a notary public. 

[Title 42 RCW-page 66] 

( 1 0) A notary public is disqual ified from performing a 
notarial act when the notary is a signer of the document 
which is to be notarized. [ 1 987 c 76 § 3; 1 985 c 1 56 § 8.] 

*Reviser's note: RCW 62A.3-509 was repealed by 1993 c 229 § 76, 

effective July I, 1 994. 

42.44.090 Form of certificate-General-Seal or 
stamp as exclusive property. ( 1 )  A notarial act by a notary 
public must be evidenced by a certificate signed and dated 
by a notary public. The certificate must include the name of 
the jurisdiction in which the notarial act is performed and the 
title of the notary public or other notarial officer and shall be 
accompanied by an i mpression of the official seal or stamp. 
It shall not be necessary for a notary public in certifying an 
oath to be used in any of the courts in this  state, to append 
an impression of the official seal or stamp. If the notarial 
officer is a notary public, the certificate shall also indicate 
the date of expiration of such notary public ' s  appointment, 
but omiss io n  of that i nformation may subsequently be 
corrected. 

(2) A certificate of a notarial act is sufficient if it meets 
the requirements of subsection ( 1 )  of this section and it: 

(a) Is in the short form set forth in RCW 42.44. 100; 
(b) Is in a form otherwise permitted or prescribed by the 

laws of this state; 
(c) Is in a form prescribed by the laws or regulations 

applicable in the place in which the notarial act was per
formed; or 

(d) Is in a form that sets forth the actions of the notary 
public and the described actions are sufficient to meet the 
requirements of the designated notarial act. 

If any law of this state specifically requires a certificate 
in a form other than that set forth in RCW 42.44 . 1 00 in 
connection with a form of document or transaction,  the 
certificate required by such law s hall be used for such 
document or transaction. 

(3)  By executing a certificate of a notarial act, the 
notary public certifies that he or she has made the determina
tions required by RCW 42.44.080. 

(4) A notary public's seal or stamp shall be the exclu
sive property of the notary public, shall not be used by any 
other person, and shall not be surrendered to an employer 
upon termination of employment, regardless of whether the 
employer paid for the seal or for the notary ' s  bond or 
appointment fees. [ 1 985 c 1 56 § 9.] 

42.44.100 Short forms of certificate. The following 
short forms of notarial certificates are suffic ient for the 
p urposes indicated, if completed w ith the information 
required by this section : 

( 1 )  For an acknowledgment in an individual capacity: 

State of Washington 
County of . . . . . . . . .  . 

I certify that I know or have satisfactory evidence that 
(nam

_
e of person) is the person who appeared before me, 

�nd said person acknowledged that (he/she) s igned this 
mstrument and acknowledged it to be (his/her) free and 
�oluntary act for the uses and purposes mentioned in the 
Instrument. 

Dated: 

( 1 998 Ed.) 
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(Signature) 
(Seal or stamp) 

Title 
My appointment 

expires 

(2) For an acknowledgment in a representative capacity: 

State of Washington 
County of . . . . . .  . 

I certify that I know or have satisfactory evidence that 
(name of person) is the person who appeared before me, 

and said person acknowledged that (he/she) signed this 
instrument, on oath stated that (he/she) was authorized to 
execute the instrument and acknowledged it as the 

(type of authority, e.g., officer, trustee, etc.) of (name 
of party on behalf of whom instrument was executed) to 
be the free and voluntary act of such party for the uses and 
purposes mentioned in the instrument. 

Dated: . . . . . . . .  . 

(Seal or stamp) 
(Signature) 

Title 
My appointment 

expires . . . . . . . . . . . . . .  . 

(3) For a verification upon oath or affirmation: 

State of Washington 
County of . . . . . . . . .  . 

S i gned and s worn to (or affi rmed) before me on 
-(date) by (name of person making statement) . 

(Signature) 
(Seal or stamp) 

Title 
My appointment 

expires 

(4) For witnessing or attesting a signature: 

State of Washington 
County of . . . . . . . . .  . 

Signed or attested before me on . . . .  by . . . . . . . .  . 

(Seal or stamp) 
(Signature) 

Title 
My appointment 

expires 

(5) For attestation of a copy of a document: 

State of Washington 
County of 

I certify that this is a true and correct copy of a docu-
ment in the possession of as of this date. 

( 1 998 Ed )  

Dated: 

(Signature) 
(Seal or stamp) 

Title 
My appointment 

expires . . . . . . . . . . .  . 

(6) For certifying the occurrence of an event or the 
performance of an act: 

State of Washington 
County of . . . . . .  . 

I certify that the event or act described in this document 
has occurred or been performed. 

Dated: 

(Signature) 
(Seal or stamp) 

Title 
My appointment 

expires 

[ 1 98 8  c 69 § 4; 1985 c 1 56 § 1 0.] 

42.44.1 10 Illegible writing. The i l legibility of any 
wording, writing, or marking required under this chapter 
does not in and of itself affect the validity of a document or 
transaction. [ 1 985 c 1 56 § 1 1 .] 

42.44. 120 Fees. ( 1 )  The director shall establish by 
rule the max imum fees that may be charged by notaries 
public for various notarial services. 

(2) A notary public need not charge fees for notarial 
acts. [1 985 c 1 56 § 1 2.] 

42.44.130 Notarial acts by officials of other jurisdic
tions. ( 1 )  A notarial act has the same effect under the law 
of this state as if performed by a notary public of this state, 
if performed in another state, commonwealth, territory, 
district, or possession of the United States by any of the 
following persons: 

(a) A notary public of that jurisdiction; 
(b) A judge, clerk, or deputy clerk of a court of that 

jurisdiction; or 
(c) Any other person authorized by the law of that 

jurisdiction to perform notarial acts. 
Notarial acts performed in other jurisdictions of the 

United States under federal authority as provided in RCW 
42.44. 1 40 have the same effect as if performed by a notarial 
officer of this state. 

(2) The signature and title of a person performing a 
notarial act are prima facie evidence that the signature is 
genuine and that the person holds the designated title. 

( 3 )  The s ignature and t i t le  of an offi cer l i sted i n  
subsection ( 1 )  ( a )  and ( b )  o f  th i s  section conc lus i vely 
establish the authority of a holder of that title to perform a 
notarial act. [ 1 985 c 156 § 1 3 .] 
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42.44.140 Notarial acts by federal authorities. ( I )  
A notarial act has the same effect under the law of this state 
as if performed by a notary public of this state if performed 
by any of the following persons under authority granted by 
the law of the United States: 

(a) A j udge, clerk, or deputy clerk of a court; 
(b) A commissioned officer in active service with the 

military forces of the United States; 
(c) An officer of the foreign service or consular agent 

of the United States; or 
(d)  Any other person authorized by federal law to 

perform notarial acts . 
(2) The signature and title of a person performing a 

notarial act are prima facie evidence that the signature i s  
genuine and that the person holds the designated title. 

(3) The signature and title or rank of an officer listed in 
subsection ( 1 )  (a), (b), and (c) of this section conclusively 
establish the authority of a holder of that title to perform a 
notarial act. [ 1 985 c 1 56 § 14. ]  

42.44. 150 Notarial acts by foreign authorities. ( 1 )  
A notarial act has the same effect under the law of this state 
as if performed by a notary public of this state if performed 
within the j urisdiction of and under authority of a foreign 
nation or its constituent units or a multinational or interna
tional organization by any of the following persons: 

(a) A notary public or notary; 
(b) A judge, clerk, or deputy clerk of a court of record; 

or 
(c)  Any other person authori zed by the law of that 

jurisdiction to perform notarial acts. 
(2) An "apostille" in the form prescribed by the Hague 

Convention of October 5, 196 1 ,  conclusively establishes that 
the signature of the notarial officer is genuine and that the 
officer holds the designated office. 

(3) A certificate by a foreign service or consular officer 
of the Un i ted States stat ioned i n  the nat ion under  the 
jurisdiction of which the notarial act was performed, or a 
certificate by a foreign service or consular officer of that 
nation stationed in the United States, is prima facie evidence 
of the authenticity or validity of the notarial act set forth in 
the certificate. 

( 4 )  A stamp or seal of the person perform i n g  the 
notarial act is  prima facie evidence that the signature i s  
genuine and that the person holds that designated title. 

(5) A stamp or seal of an officer listed in subsection ( I )  
(a) or (b) o f  th is  section i s  pr ima fac ie evidence that a 
person with that title has authority to perform notarial acts. 

(6) If the title of officer and indication of authority to 
perform notarial acts appears either in a digest of foreign 

_
law 

or in a list customarily used as a source for that mformatJon, 
the authority of an officer with that title to perforn1 notarial 
acts is conclusively established. [ 1 985 c 1 56 § 1 5. ]  

42.44. 1 60 Official misconduct-Penalty. ( I )  A 
notary publ ic  commits official misconduct when he or she 
signs a certificate evidencing a notarial act, knowing that the 
contents of the certificate are false. 

(2)  A notary public who comm i ts an act of official 
misconduct shall be guilty of a gross misdemeanor. 

[Title 42 RCW-page 68] 

(3) Any person not appointed as a notary public who 
acts as or otherwise impersonates a notary public shaH be 
guilty of a gross misdemeanor. [ 1 985 c 1 56 § 1 6. ]  

42.44.170 Revocation of appointment-Resignation. 
( l )  The director may revoke the appointment of any notary 
public for any reason for which appointment may be denied 
under RCW 42.44.030. 

(2 )  The director shall  revoke the appo i n tment of a 
notary public upon a judicial finding of incompetency of the 
notary public. If a notary public is found to be incompetent, 
his or her guardian or conservator shall within thirty days of 
such fi n d i n g  mai l  or de l iver to the d i rector a letter of 
resignation on behalf of the notary public. 

(3)  A notary public may voluntarily resign by mailing 
or delivering to the director a letter of resignation. [ 1 985 c 
1 56 § 1 7. ]  

42.44.180 Evidence of authenticity of notarial seal 
and signature. ( I )  The authenticity of the notarial seal and 
official signature of a notary public of this state may be 
evidenced by: 

(a) A certificate of authority from the director or the 
secretary of state; or 

(b) An apostille i n  the form prescribed by the Hague 
Convention Abolishing the Requirement of Legalization for 
Foreign Public Documents of October 5, 1 96 1 . 

(2) An apostille as specified by the Hague Convention 
shall be attached to any document requiring authentication 
that is sent to a nation that has signed and ratified the Hague 
Convention Abol ishing the Requirement of Legalization for 
Foreign Publ ic Documents. [ 1 985 c 1 56 § 1 8. ]  

42.44.190 Rules. On or before January 1 ,  1 986, the 
director shall adopt rules to carry out this chapter. Such 
rules shall include but shall not be l imited to rules concern
ing applications for appointment, application and renewal 
fees, fees chargeable for notarial services, the replacement of 
lost or stolen seals or stamps, changes of names or addresses 
of notaries, resignations of notaries, appeals of denials and 
revocations of appointments, and issuance of evidences of 
authenticity of notarial seals and signatures. r 1985 c 1 56 § 
20.] 

42.44.200 Transfer of records. Records relating to 
the appointment and commissioning of notaries public that 
are i n  the custody of county clerks of this state on * the 
effective date of this act shall be transferred to the director 
of licensing on or before December 3 1 ,  1 985.  Such records 
may be archived by the director. [ 1985 c 1 56 § 22.] 

*Reviser's note: As used in this section, the phrase "the effective 
date of this act," is ambiguous; see RCW 42.44.903. 

42.44.900 Savings-1985 c 156. Nothing in *this act 
may be interpreted to revoke any notary public appointment 
or commission existing on January 1 ,  1 986. *This act does 
not terminate, or in any way modify, any l iability, civil or 
cri minal, which exists on January 1 ,  1 986. A notarial act 
performed before January l ,  1 986, is not affected by *this 
act. [ 1 985 c 1 56 § 2 1 .] 
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*Reviser's note: "This act" [ 1 985 c ! 56] consisted of the enactment 
of RCW 42.44.010 through 42.44.200 and 42.44.900 through 42.44.903, the 
amendment of RCW 43.07.035, and the repeal of chapter 42.28 RCW and 
RCW 43.06. 1 00, 43. 1 3 1 .299, and 43. 1 3 1 .300. 

42.44.901 Construction. RCW 42.44.010, 42.44.080, 

42.44.090, 42.44. 1 00, 42.44. 1 30, 42.44 . 1 40, and 42.44. 1 50 
shall be applied and construed to effectuate their gen�ral 
purpose to make the law uniform '":ith respect to

_ 
the subje�t 

of this chapter among states enactmg such sectwns of this 
chapter. [ 1 985 c 1 56 § 23.] 

42.44.902 Severability-1985 c 156. If any provision 
of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of 
the provi si o n  to other persons or c ircumstances i s  not 
affected. [ 1 985 c 1 56 § 24.] 

42.44.903 Effective date-1985 c 156. Sections 1 
through 1 9 , 2 1 ,  and 23 through 26 shall take effect o n  
January 1 ,  1 986. [ 1 985 c 1 56 § 27.] 

Reviser's note: For translation of above references see Codification 
Tables, Volume 0. 

Chapter 42.48 

RELEASE OF RECORDS FOR RESEARCH 

Sections 

42.48.010 
42.48.020 
42.48.030 
42.48.040 
42.48.050 
42.48.060 
42.48.900 

Definitions. 
Access to personal records. 
Charge for costs of assistance. 
Disclosure by research professional. 
Unauthorized disclosure-Penalties. 
Exclusions from chapter. 
Severability-1 985 c 334. 

42.48.010 Definitions. For the purposes of th is  
chapter, the following definitions apply: 

( 1 )  "Individually identifiable" mea�s that a rec?rd 
contains information which reveals or can hkely be associat
ed with the identity of the person or persons to whom the 
record pertains. 

(2) "Legally authorized representative" means a person 
legally authorized to give cons�nt for the discl

_
osure of 

personal records on behalf of a mmor or a legally mcompe
tent adult. 

(3) "Personal record" means any information obtained 
or maintained by a state agency which refers to a person and 
which is declared exempt from public disclosure, confiden-
tial, or privileged under state or federal law. 

. . 
(4) "Research''  means a planned and systematic sociO

logical, psychological, epidemiological, biomedical, or other 
scientific investigation carried out by a state agency, by a 
scientific research professional associated with a bona fide 
scientific research organization, or by a graduate student 
currently enrolled in an advanced academic degree curricu
lum, with an objective to contribute to scientific knowledge, 
the solution of social and health problems, or the evaluation 
of public benefit and service programs.  This defi n ition 
excludes methods of record analysis and data collection that 
are subjective, do not permit replication,  and are not de
signed to yield reliable and valid results. 

( 1 998 Ed )  

(5) "Research record " means an item or grouping of 
information obtained for the purpose of research from or 
about a person or extracted for the purpose of research from 
a personal record. 

(6) "State agency" means: (a) The departme�t of social 
and health services; (b) the department of correctiOns; (c) an 
i n s t i t u t i o n  o f  h i g h e r  e d u c a t i o n  as d e fi n e d  i n  R C W  
28B. 1 0.0 1 6 ;  or (d) the department o f  health. [ 1989 I st ex.s. 
c 9 § 207; 1985 c 334 § 1 . ) 

Effective date-Severabil ity-1989 1st ex.s. c 9: See RCW 
43.70.9 1 0  and 43.70.920. 

42.48.020 Access to personal records. ( l )  A state 
agency may authorize or provide access to or provide copies 
of an individually identifiable personal record for research 
purposes if informed written consent for the disclosure has 
been given to the appropriate depart�ent secretar

.
y,  or the 

president of the i nstitution , as app l ic able, or h� s or h�r 
designee, by the person to whom the record pertams or, In 
the case of mi nors and legally i ncompete n t  adults, the 
person' s  legally authorized representative. 

(2) A state agency may authorize or provide access to 
or provide copies of an i ndividually identifiable personal 
record for research purposes without the informed consent of 
the person to whom the record pertai ns  or  the perso n ' s  
legally authorized representative, only if: 

( a )  The state agency adop t s  research r e v i e w  a n d  
approval rules including, but not limited to, the requ!rement 
that the appropriate department secretary, or the president of 
the i nstitution,  as applicable, appoin t  a standing human 
research review board competent to review research propos
als as to ethical and scientific soundness; and the review 
board determines that the disclosure request has scientific 
merit and is of importance in terms of the agency's  program 
concerns, that the research purposes cannot be reasonably ac
complished without disclosure of the information in i ndividu
ally identifiable form and without waiver of the informed 
consent of the person to whom the record pertai ns or the 
person's  legally authorized representative, that disclosure 
risks have been minimized, and that remain i ng risks are 
outweighed by antici pated health, safety,  or sc ient ific  
benefits; and 

(b) The di sclosure does not violate federal law or  
regulations; and 

( c )  The state agency negoti ates w ith the research 
professional receiving the records or record information a 
written and legally binding confidentiality agreement prior to 
disclosure. The agreement shall: 

(i) Establish specific safeguards to assure the continued 
confidential i ty and security of individually identifiable 
records or record i nformation; 

(ii) Ensure that the research professional will report or 
publish research findings and conclusions in a manner that 
does not permit identification of the person whose record 
was used for the research.  Final research reports or publica
tions shall not include photographs or other visual represen
tations contained in personal records; 

(iii) Establish that the research professional will destroy 
the individual identifiers associ ated w ith the records or 
record information as soon as the purposes of the research 
project have been accomplished and notify the agency to this 
effect in writing; 

[Title 42 RCW-page 69] 



42.48.020 Title 42 RCW: Public Officers and Agencies 

(iv) Prohibit any subsequent disclosure of the records or 
record information in individually identifiable form except as 
provided in RCW 42.48 .040; and 

(v) Provide for the signature of the research profession
al , of any of the research professional ' s  team members who 
require access to the information in identified form, and of 
the agency official  authorized to approve d i sc losure of 
i dentifiable records or record information for research 
purposes. [ 1 985 c 334 § 2.] 

42.48.030 Charge for costs of assistance. In addition 
to the copying charges provided in RCW 42. 1 7.300, a state 
agency may impose a reasonable charge for costs incurred in 
providing assistance in the following research act iv i ties 
involving personal records: 

( I )  Manual or computer screening of personal records 
for scientific sampling purposes according to specifications 
provided by the research professional ; 

(2) Manual or computer extraction of information from 
a u n i verse or sample of personal records according to 
specifications provided by the research professional; 

(3 )  Statistical manipulation or analys is  of personal 
record information ,  whether manually or by computer, 
according to specifications provided by the research profes
sional. 

The charges imposed by the agency may not exceed the 
amount necessary to reimburse the agency for its actual costs 
in providing requested research assistance. [ 1 985 c 334 § 3.]  

42.48.040 Disclosure by research professional. No 
research professional who has established an individually 
identifiable research record from personal record information 
pursuant to RCW 42.48.020(2), or who has established a 
research record from data or information voluntarily provid
ed by an agency client or employee under a written confi
dentiality assurance for the explicit purpose of research, may 
disclose such a record i n  individually identifiable form 
unless: 

( 1 )  The person to whom the research record pertains or 
the person's legally authorized representative has given prior 
informed written consent for the disclosure; or 

(2) The research professional reasonably believes that 
disclosure will prevent or minimize injury to a person and 
the disclosure is limited to information necessary to protect 
the person who has been or may be injured, and the research 
profess ional reports the d isc losure only to the person 
involved or the person 's  guardian, the person's  physician, 
and the agency; or 

(3)(a) The research record is disclosed in individually 
identifiable form for the purposes of auditing or evaluating 
a research program; and 

(b) The audit or evaluation is authorized or required by 
federal or state law or regulation or is based upon an explicit 
provision in a research contract, grant, or other written 
research agreement; and 

(c) No subsequent disclosure of the research record i n  
individually identifiable form will b e  made b y  the auditor or 
evaluator except as provided in this section; or 

(4) The research record is furnished in compliance with 
a search warrant or court order: PROVIDED, That: 
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(a)  The court i s sues the search warrant or j udic i al 
subpoena concerning the research record solely for the 
purpose of facilitating inquiry into an alleged violation of 
law by the research professional using the record for a 
research purpose or by the agency; and 

(b) Any research record obtained pursuant to (a) of this 
subsection and any information directly or indirectly derived 
from the research record shall remain confidential to the 
extent possible and shall not be u sed as evidence in an 
admin istrati ve, j udicial , or l egislative proceeding except 
against  the research professional us ing the record for a 
research purpose or against the state agency. [ 1 985 c 334 § 
4.] 

42.48.050 Unauthorized disclosure-Penalties. 
Unauthorized disclosure, whether wilful or negligent, by a 
research professional who has obtai ned an i ndi vidual ly  
identifiable personal record or  record information from a 
state agency pursuant to RCW 42.48 .020(2) i s  a gross 
misdemeanor. In addition, violation of any provision of this 
chapter by the research professional or the state agency may 
subject the research professional or the agency to a civil 
penalty of not more than ten thousand dollars for each such 
violation. [ 1 985 c 334 § 5 .] 

42.48.060 Exclusions from chapter. Nothing in this 
chapter is applicable to, or in any way affects, the powers 
and duties of the state auditor or the joint legislative audit 
and review committee. [ 1 996 c 288 § 34; 1 985 c 334 § 6.] 

42.48.900 Severability-1985 c 334. If any provision 
of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of 
the provi s ion to other persons  or c ircumstances i s  not 
affected. [ 1 985 c 334 § 8.] 
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42.52.010 Definitions. Unless the context clearly 
requires otherwise, the defin itions in  this section apply 
throughout this chapter. 

( I )  "Agency" means any state board, commission,  
bureau , committee, department, i nstitution, division,  or 
tribunal in the legislative, executive, or judicial branch of 
state government. "Agency" includes all elective offices, the 
state legislature, those institutions of higher education created 
and supported by the state government, and those courts that 
are parts of state government. 

(2) "Head of agency" means the chief executive officer 
of an agency. In the case of an agency headed by a com
mission, board, committee, or other body consisting of more 
than one natural person, agency head means the person or 
board authorized to appoint agency employees and regulate 
their conduct. 

(3) "Assist" means to act, or offer or agree to act, i n  
such a way as to help, aid, advise, furnish information to, or 
otherwise provide assistance to another person, believing that 
the action is of help, aid, advice, or assistance to the person 
and with intent so to assist such person. 

(4) "Beneficial interest" has the meaning ascribed to it 
under the Washington case law. However, an ownership 
interest in a mutual fund or similar investment pooling fund 
in which the owner has no management powers does not 
constitute a beneficial interest in the entities in which the 
fund or pool invests. 

(5) "Compensation'· means anything of economic value, 
however designated, that is paid, loaned, granted, or trans
ferred, or to be paid, loaned, granted, or transferred for, or 
in consideration of, personal services to any person. 

(6)  "Confiden tial i nformat ion " means (a) specifi c  
information, rather than generalized knowledge, that is not 
available to the general public on request or (b) information 
made confidential by law. 

(7) "Contract" or "grant" means an agreement between 
two or more persons that creates an obligation to do or not 
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to do a particular thing. "Contract" or "grant" includes. but 
is not l imited to, an employment contract, a lease, a l icense, 
a purchase agreement, or a sales agreement. 

(8) "Ethics boards" means the commission on judicial 
conduct, the legislative ethics board, and the executive ethics 
board. 

(9) "Fam i l y "  has the same mean ing  as " immedi ate 
family" in RCW 42. 17.020. 

(1 0) "Gift" means anything of economic value for which 
no consideration is given. "Gift" does not include: 

(a) Items from family members or friends where it is 
clear beyond a reasonable doubt that the gift was not made 
as part of any design to gain or maintain influence in the 
agency of which the recipient is an officer or employee; 

(b) Items related to the outside business of the recipient 
that are customary and not related to the recipient' s perfor
mance of official duties; 

(c) Items exchanged among officials and employees or 
a social event hosted or sponsored by a state officer or state 
employee for coworkers; 

(d) Payments by a governmental or nongovernmental 
entity of reasonable expenses incurred in connection with a 
speech, presentation, appearance, or trade mission made in  
an official capacity. As used in  this subsection, " reasonable 
expenses" are limited to travel, lodging, and subsistence ex
penses i ncurred the day before through the day after the 
event; 

(e) Items a state officer or state employee is authorized 
by law to accept; 

(f) Payment of enrollment and course fees and reason
able travel expenses attributable to attending seminars and 
educational programs sponsored by a bona fide governmental 
or nonprofit professional, educational, trade, or charitable 
association or i nstitution .  As u sed i n  this  subsection ,  
" reasonable expenses" are l imited to travel, lodging,  and 
subsistence expenses incurred the day before through the day 
after the event; 

(g) Items returned by the recipient to the donor within 
thirty days of receipt or donated to a charitable organization 
within thirty days of receipt; 

(h) Campaign contributions reported under chapter 42. 17 
RCW; 

(i) Discounts available to an individual as a member of 
an employee group, occupation,  or sim i l ar broad-based 
group; and 

G) Awards, prizes, scholarships, or other items provided 
in recognition of academic or scientific achievement. 

( 1 1 )  "Honorarium" means money or thing of value 
offered to a state officer or state employee for a speech, 
appearance, article, or similar item or activity in connection 
with the state officer' s or state employee' s  official role. 

( 1 2) " Offic ial duty " means those duties with i n  the 
specific scope of employment of the state officer or state 
employee as defined by the officer's or employee's  agency 
or by statute or the state Constitution. 

( 1 3) "Participate" means to participate in state action or 
a proceeding personally and substantially as a state officer or 
state employee, through approval , disapproval, dec ision , 
recommendation, the rendering of advice, investigation, or 
otherwise but does not include preparation, consideration, or 
enactment of legislation or the performance of legislative 
duties. 
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( 1 4 ) " Person "  means any i nd i vi d u al , p artnersh ip ,  
association, corporation, firm, institution, or  other entity, 
whether or not operated for profit. 

( 1 5 ) " Regul atory agency"  means any state board,  
commission ,  department, or officer, except those i n  the 
Jeoislative or judicial branches, authorized by law to conduct 0 . 
adjud icative proceedings,  issue permits or hcenses, or to 
control or affect interests of identified persons. 

( 1 6) "Responsibil ity" in  connection with a transaction 
involv ing the state, means the d irect admi n i s trative or 
operating authority, whether intermediate or final, and either 
exercisable alone or through subordinates, effectively to 
approve, disapprove, or otherwise direct s tate action i n  
respect o f  such transaction. 

( 1 7) "State action" means any action on the part of an 
agency, including, but not l imited to: 

(a) A decision, determination, finding , rul ing, or order; 
and 

(b) A grant, payment, award, license, contract, transac
tion, sanction, or approval, or the denial thereof, or failure to 
act with respect to a decision, determination, finding, ruling, 
or order. 

( 1 8 ) " State officer" means every person hold ing  a 
position of public trust in or under an execut!ve, legis�ative, 
or judicial office of the state. "State officer" mcludes

_ 
JU�ges 

of the superior court, judges of the court of appeals, JUStices 
of the supreme court, members of the legislature together 
with the secretary of the senate and the chief clerk of the 
house of representatives, holders of elective offices in the 
execut ive branch of state government ,  chief execut ive 
officers of state agencies, members of boards, commissions, 
or committees with authority over one or more state agencies 
or institutions, and employees of the state who are engaged 
in supervisory, policy-making, or policy-enforcin? work. 
For the purposes of this chapter, "state officer" also mcludes 
any person exercising or undertaking to exercise the powers 
or functions of a state officer. 

( 1 9) " State employee" means an ind iv idual who i s  
employed by an agency i n  any branch of state govemm�nt. 
For purposes of thi s  chapter, empl oyees of the supenor 
courts are not state officers or state employees. 

(20) "Thing of economi c  va lue , "  i n  addit ion to i t s  
ordinary meaning, includes: 

(a) A loan, property interest, interest in a contract or 
other chose in action, and employment or another arrange
ment involving a right to compensation; 

(b)  An opt ion ,  irrespect ive of the conditions to the 
exercise of the option; and 

(c) A promise or undertaking for the present or future 
delivery or procurement. 

(2 l ) (a )  " Transaction i n vo lv ing  the state" me
_
ans a 

proceeding, application, submissi�n, request for a rul�n� or 
other determi nation, contract, clatm. case, or other similar 
matter that the state officer, state employee, or former state 
officer or state employee in question believes, or has reason 
to believe: 

(i) Is, or wi l l  be, the subject of state action; or 
(i i)  Is one to which the state is or ":'il l  be a party; o� 
(iii) Is one in which the state has a dtrect and substantial 

proprietary interest. 
. 

(b) "Transaction involving the state" does not mclude 
the following: Preparation, consideration , or enactment of 
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legislation, including appropriation of moneys in a budget, 
or the performance of legislat ive duties by an officer or 
employee; or a claim, case, lawsuit, or similar matter if the 
officer or employee did not participate in the underlying 
transaction involving the state that is the basis for the claim, 
case, or lawsuit. [ 1 998 c 7 § 1 ;  1996 c 2 1 3  § I ; 1994 c 1 54 
§ 1 0 1 . ]  

42.52.020 Activities incompatible with public duties. 
No state officer or state employee may have an interest, 
financial or otherwise, d irect or indirect, or engage in a 
business or transaction or professional activity, or incur an 
obligation of any nature, that is  in  conflict with the proper 
discharge of the state officer' s or state employee's  official 
duties. [ 1 996 c 2 1 3  § 2; 1 994 c 1 54 § 1 02.]  

42.52.030 Financial interests in transactions. (1) No 
state officer or s tate employee,  except as provided i n  
subsections (2) and (3) of this section, may b e  beneficially 
interested, directly or indirectly, in a contract, sale, lease, 
purchase, or grant that may be made by, throu

_
gh, or is und�r 

the supervision of the officer or employee, In whole or m 
part, or accept, directly or indirectly ,  any compen�a�ion, 
gratu i ty ,  or reward from any other person beneftctal ly 
interested in  the contract, sale, lease, purchase, or grant. 

(2) No officer or employee of an institution of higher 
education or of the Spokane intercollegiate research and 
technology institute, except as provided in subsection (3) of 
this section, m ay be benefic ial l y  in terested, directly or 
indirect ly ,  in a contract or grant that m ay be m ade by, 
through, or is under the supervision of the officer or employ
ee, in whole or in part, or accept, directly or indirectly, any 
compensation, gratuity, or reward from any other pers?n 
beneficially interested in the contract or grant, unless the m
stitution of higher education or the Spokane intercollegiate 
research and technology institute has i n  effect a wri tten 
administrative process to identify and manage, reduce, or 
eliminate conflicting interests with respect to such transac
tions as adopted pursuant to the national science investigator 
financial disclosure (GPM 5 10) 1 995 and the public health 
service regulations, 42 C.P.R. Part 50 and 45 C.P.R. Subtitle 
A as each of those regulations existed on June 6, 1 996, and 
the state employee or state officer has complied with such 
policy. 

(3) No state officer or state employee may participate in 
a transact ion i n vol v i n g  the s tate in h i s  or her offi c i a l  
capacity with a person of which the officer or employee is 
an officer, agent, employee, or member, or in which the 
officer or employee owns a beneficial interest, except that an 
officer or employee of an institution of higher education or 
the Spokane intercollegiate research and technology institute 
may serve as an officer, agent, employee, or member, or on 
the board of directors, board of trustees, advisory board, or 
committee or review panel for any nonprofit institute, foun
dation, or fundraising entity; and may serve as a member of 
an advisory board, committee, or review panel for a govern
mental or other nonprofit entity. [ 1 996 c 2 1 3  § 3; 1 994 c 
1 54 § 1 03 . ]  

42.52.040 Assisting in  transactions. ( I )  Except in  
the course of  official duties or  incident to official duties, no 
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state officer or state employee may assist another person, 
directly or indirectly, whether or not for compensation, in a 
transaction involving the state: 

(a) In which the state officer or state employee has at 
any time participated; or 

(b) If the transaction involving the state i s  or has been 
under the official responsibility of the state officer or state 
employee within a period of two years preceding such 
assistance. 

(2) No state officer or state employee may share i n  
compensation received by another for assistance that the 
officer or employee is prohibited from providing under 
subsection ( 1 )  or (3) of this section. 

(3) A business entity of which a state officer or state 
employee is a partner, managing officer, or employee shall 
not assist another person in a transaction i nvolving the state 
if the state officer or state employee is prohibited from doing 
so by subsection ( 1 )  of this section. 

( 4) This chapter does not prevent a state officer or state 
employee from assisting, in a transaction involving the state: 

(a) The s tate officer ' s  or state employee' s parent,  
spouse, or child, or a child thereof for whom the officer or 
employee is serving as guardian, executor, administrator, 
trustee, or other personal fiduciary, if the state officer or 
state employee did not participate in the transaction; or 

(b) Another state employee involved in disciplinary or 
other personnel administration proceedings. [ 1 994 c 1 54 § 
1 04.] 

42.52.050 Confidential information-Improperly 
concealed records. ( l )  No state officer or state employee 
may accept employment or engage i n  any bus i ness or 
professional activity that the officer or employee m ight 
reasonably expect would require or i nduce him or her to 
make an unauthorized disclosure of confidential information 
acq uired b y  the offic ial or employee by reason of the 
official ' s  or employee' s official position. 

(2) No state officer or s tate employee may make a 
disclosure of confidential information gained by reason of 
the officer's or employee' s official position or otherwise use 
the information for his or her personal gain or benefit or the 
gain or benefit of another, unless the disclosure has been 
authorized by statute or by the terms of a contract involving 
(a) the state officer' s or state employee's agency and (b) the 
person or persons who have authority to waive the confiden
tiality of the information. 

(3) No state officer or state employee may di sclose 
confident ial i nformation to any person not ent i t led or 
authorized to receive the information. 

( 4) No state officer or state employee may intentionally 
conceal a record if the officer or employee knew the record 
was required to be released under chapter 42. 17  RCW, was 
under a personal obligation to release the record, and failed 
to do so. This subsection does not apply where the decision 
to withhold the record was made in good faith. [ 1 996 c 2 1 3  
§ 4 ;  1 994 c 1 54 § 1 05. ]  

42.52.060 Testimony of state officers and state 
employees. This chapter does not prevent a state officer or 
state employee from giving testimony under oath or from 
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making statements required to be made under penalty of 
perjury or contempt. [ 1 994 c 1 54 § I 06. ]  

42.52.070 Special privileges. Except as required to 
perform duties within the scope of employment, no state 
officer or state employee may use his or her position to 
secure special privileges or exemptions for himself or her
self, or his or her spouse, child, parents, or other persons. 
[ 1 994 c 1 54 § 1 07.] 

42.52.080 Employment after public service. ( 1 )  No 
former state officer or state employee may, within a period 
of one year from the date of termination of state employ
ment, accept employment or receive compensation from an 
employer if: 

(a) The officer or employee, during the two years 
immediately preceding termination of state employment, was 
engaged in the negotiation or administration on behalf of the 
state or agency of one or more contracts with that employer 
and was in a position to make discretionary decisions af
fecting the outcome of such negotiation or the nature of such 
administration; 

(b) Such a contract or contracts have a total value of 
more than ten thousand dollars; and 

(c) The duties of the employment with the employer or 
the activities for which the compensation would be received 
include fulfi lling or implementing, in whole or in part, the 
provisions of such a contract or contracts or include the 
supervision or control of actions taken to fulfi l l  or imple
ment, in whole or in part, the provisions of such a contract 
or contracts.  This subsection shall not be construed to 
prohibit  a state officer or state employee from accepting 
employment with a state employee organization. 

(2) No person who has served as a state officer or state 
employee may, within a period of two years following the 
termination of state employment, have a direct or indirect 
beneficial interest in a contract or grant that was expressly 
authorized or funded by specific legislative or executive 
action in which the former state officer or state employee 
participated. 

(3)  No former s tate officer or s tate employee may 
accept an offer of employment or receive compensation from 
an employer if the officer or employee knows or has reason 
to believe that the offer of employment or compensation was 
i n tended, in whole or i n  part, directly or i ndirectl y ,  to 
influence the officer or employee or as compensation or 
reward for the performance or nonperformance of a duty by 
the officer or employee during the course of state employ
ment. 

(4) No former s tate officer or s tate employee may 
accept an offer of employment or receive compensation from 
an employer if the circumstances would lead a reasonable 
person to believe the offer has been made, or compensation 
given, for the purpose of i nfluencing the performance or 
nonperformance of duties by the officer or employee during 
the course of state employment. 

(5) No former state officer or state employee may at any 
time subsequent to his or her state employment assist another 
person, whether or not for compensation, in any transaction 
involving the state in which the former state officer or state 
employee at any time participated during state employment. 
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This subsec ti o n  shal l  not be con strued to prohibi t  any 
employee or officer of a state employee organization from 
rendering assistance to state officers or state employees in 
the course of employee organization business. 

(6) As used in this section, ··employer'· means a person 
as defined in RCW 42.52.01 0  or any other entity or business 
that the person owns or in which the person has a controlling 
interest. [ 1 994 c 1 54 § 1 08.] 

42.52.090 Limited assistance by  former state 
officers and employees. This chapter shall not be construed 
to prevent a former state officer or state employee from 
rendering assistance to others if the assistance is provided 
without compensation in any form and is limited to one or 
more of the following: 

( 1 )  Providing the names, addresses,  and telephone 
numbers of state agencies or state employees; 

(2)  Providing free transportation to another for the 
purpose of conducting business with a state agency; 

(3) Assisting a natural person or nonprofit corporation 
in obtaining or completing application forms or other forms 
required by a state agency for the conduct of a state busi
ness; or 

( 4) Providing assistance to the poor and infirm. [ 1994 
c 1 54 § 109.] 

42.52.100 Conditions on appearance before state 
agencies or doing business with the state-Hearing
Judicial review. ( 1 )  The head of an agency, upon finding 
that any former state officer or state employee of such 
agency or any other person has violated any provision of this 
chapter or rules adopted under it, may, in addition to any 
other powers the head of such agency m ay have, bar or 
impose reasonable conditions upon: 

(a) The appearance before such agency of such former 
state officer or state employee or other person ; and 

(b) The conduct of, or negotiation or competition for, 
business with such agency by such former state officer or 
state employee or other person, such period of time as may 
reasonably be necessary or appropriate to effectuate the pur
poses of this chapter. 

(2) Findings of violations referred to in subsection ( 1  )(b) 
of this section shall be m ade on record after notice and 
hearing, conducted in accordance with the Washington 
Administrative Procedure Act, chapter 34.05 RCW. Such 
findings and orders are subject to judicial review. 

(3) This section does not apply to the legislative or judi
cial branches of government. [ 1994 c 1 54 § 1 1 0; 1 969 ex.s. 
c 234 § 27. Formerly RCW 42. 1 8 .270.] 

42.52. 1 1 0  Compensation for official duties or 
nonperformance. No state officer or state employee may, 
directly or indirectly ,  ask for or give or receive or agree to 
receive any compensation, gift, reward, or gratuity from a 
source for performing or omitting or deferring the perfor
mance of any official duty, unless otherwise authorized by 
law except: ( I )  The state of Washington ; or (2) in the case 
of officers or employees of institutions of higher education 
or of the Spokane intercollegiate research and technology 
institute, a governmental entity, an agency or instrumentality 
of a governmental entity, or a nonprofit corporation orga-
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nized for the benefit and support of the state employee' s 
agency or other state agencies pursuant to an agreement with 
the state employee's agency. [ 1 996 c 2 1 3  § 5; 1994 c 1 54 
§ I l l .] 

42.52.120 Compensation for outside activities. ( I )  
No state officer or state employee may receive any thing of 
economic value under any contract or grant outside of his or 
her official duties. The prohibition in this subsection does 
not apply where the state officer or state employee has 
complied with RCW 42.52.030(2) or each of the following 
conditions are met: 

(a) The contract or grant is bona fide and actually 
performed; 

(b) The performance or administration of the contract or 
grant is not within the course of the officer's or employee's 
official duties, or is not under the officer' s or employee 's  
official supervision; 

(c)  The performance of the contract or grant is  not 
prohibited by RCW 42.52.040 or by applicable laws or rules 
governing outside employment for the officer or employee; 

(d) The contract or grant is neither performed for nor 
compensated by any person from whom such officer or 
employee would be prohibited by RCW 42.52. 1 50(4) from 
receiving a gift; 

(e) The contract or grant is not one expressly created or 
authorized by the officer or employee in his or her official 
capacity; 

(f) The contract or grant would not require unauthorized 
disclosure of confidential information. 

(2) In addition to satisfying the requirements of subsec
tion ( l )  of this section, a state officer or state employee may 
have a beneficial interest in a grant or contract or a series of 
substantially identical contracts or grants with a state agency 
only if: 

(a) The contract or grant is awarded or issued as a result 
of an open and competitive bidding process in which more 
than one bid or grant application was received; or 

(b) The contract or grant is awarded or issued as a result 
of an open and competitive bidding or selection process in 
which the officer' s or employee's bid or proposal was the 
only bid or proposal received and the officer or employee 
has been advised by the appropriate ethics board, before 
execution of the contract or grant, that the contract or grant 
would not be i n  conflict with the proper discharge of the 
officer's or employee' s official duties; or 

(c) The process for awarding the contract or issuing the 
grant is not open and competitive, but the officer or employ
ee has been advised by the appropriate ethics board that the 
contract or grant would not be in conflict with the proper 
discharge of the officer' s  or employee's  official duties. 

(3) A state officer or state employee awarded a contract 
or issued a grant in compliance with subsection (2) of this 
section shall file the contract or grant with the appropriate 
ethics board within thirty days after the date of execution; 
however, if proprietary formulae,  des igns, drawings, or 
research are included in the contract or grant, the proprietary 
formulae, designs, drawings, or research may be deleted 
from the contract or grant filed with the appropriate ethics 
board. 
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(4) This section does not prevent a state officer or state 
employee from receiving compensation contributed from the 
treasury of the United States, another state, county,  or 
municipality if the compensation is received pursuant to 
arrangemen ts entered i nto between such state, county, 
municipality, or the U n i ted S t ates and the officer ' s  or 
employee's agency. This section does not prohibit a state 
officer or state employee from serving or performing any 
duties under an employment contract with a governmental 
entity. 

(5) As used in this section, "officer" and "employee" do 
not include officers and employees who, in accordance with 
the terms of their employment or appointment, are serving 
without compensation from the state of Washington or are 
receiving from the state only reimbursement of expenses 
incurred or a predetermined allowance for such expenses. 
[ 1 997 c 3 1 8  § 1 ;  1 996 c 2 1 3  § 6; 1 994 c 1 54 § 1 1 2.] 

42.52.130 Honoraria. ( 1 )  No state officer or state 
employee may receive honoraria unless specifically autho
rized by the agency where they serve as state officer or state 
employee. 

(2) An agency m ay not permi t  honorari a under the 
following circumstances: 

(a) The person offering the honorarium is seeking or is 
reasonably expected to seek contractual relations with or a 
grant from the employer of the state officer or state employ
ee, and the officer or employee is in a position to participate 
in the terms or the award of the contract or grant; 

(b) The person offering the honorarium is regulated by 
the employer of the state officer or state employee and the 
officer or employee is in a position to participate i n  the 
regulation; or 

(c) The person offering the honorarium (i) is seeking or 
opposing or is reasonably likely to seek or oppose enactment 
of legislation or adoption of administrative rules or actions, 
or policy changes by the state officer's or state employee's 
agency; and (ii)  the officer or employee may participate in  
the enactment or  adoption. [ 1 994 c 1 54 § 1 1 3.] 

42.52.140 Gifts. No state officer or state employee 
may recei ve ,  accept,  take, seek, or sol i c i t ,  directly or 
indirectly, any thing of economic value as a gift, gratuity, or 
favor from a person if it could be reasonably expected that 
the gift, gratuity, or favor would influence the vote, action, 
or judgment of the officer or employee, or be considered as 
part of a reward for action or i naction. [ 1 994 c 1 54 § 1 14.] 

42.52.150 Limitations on gifts. ( 1 )  No state officer 
or state employee may accept gifts, other than those speci
fied in subsections (2)  and ( 5 )  of this  section,  w i th an 
aggregate value in excess of fifty doll ars from a single 
source in a calendar year or a single gift from multiple 
sources with a value in excess of fifty dollars. For purposes 
of this section, ''single source" means any person, as defined 
in RCW 42.52.0 1 0, whether acting directly or through any 
agent or other intermediary, and "single gift" includes any 
event, item, or group of items used in conjunction with each 
other or any trip including transportation, lodging,  and 
attendant costs, not excluded from the defi nition of gift 
u nder RCW 42.52 .0 1 0 .  The value of gifts given to an 
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officer ' s  or employee' s  family member or guest shall be 
attributed to the official or empl oyee for the purpose of 
determining whether the limit has been exceeded, unless an 
independent business, family, or social relationship exists 
between the donor and the family member or guest. 

(2) Except as provided in subsection ( 4) of this section, 
the following items are presumed not to influence under 
RCW 42.52. 140, and may be accepted without regard to the 
limit established by subsection ( 1 )  of this section: 

(a) Unsolicited flowers, plants, and floral arrangements; 
(b) Un solicited advertis ing or promotional i tems of 

nominal value, such as pens and note pads; 
(c) Unsolicited tokens or awards of appreciation in the 

form of a plaq ue, trophy, desk i tem , wal l memento , or 
similar item; 

(d) Unsolicited items received by a state officer or state 
employee for the purpose of evaluation or review, if the 
officer or employee has no personal beneficial interest in the 
eventual use or acquisition of the item by the officer' s or 
employee's  agency;  

(e) Informational material, publications, or  subscriptions 
related to the recipient' s performance of official duties; 

(f) Food and beverages consumed at hosted receptions 
where attendance is related to the state officer· s or state 
employee's  official duties; 

(g) Admission to, and the cost of food and beverages 
consumed at, events sponsored by or in conjunction with a 
civic, charitable, governmental, or community organization; 
and 

(h) Unsolicited gifts from dignitaries from another state 
or a foreign country that are i n tended to be personal in  
nature. 

(3) The presumption in subsection (2) of this section is 
rebuttable and may be overcome based on the circumstances 
surrounding the giving and acceptance of the item. 

(4) Notwithstanding subsections (2)  and (5) of this 
section, a state officer or state employee of a regulatory 
agency or of an agency that seeks to acq u i re goods or 
services who participates in those regulatory or contractual 
matters may receive,  accept, take, or see k,  directly or 
indirectly, only the following items from a person regulated 
by the agency or from a person who seeks to provide goods 
or services to the agency: 

(a) Unsolicited adverti sing or promotional items of 
nominal value, such as pens and note pads; 

(b) Unsolicited tokens or awards of appreciation in the 
form of a plaque,  trophy , desk item, wal l  memento, or 
similar item; 

(c) Unsolicited items received by a state officer or state 
employee for the purpose of evaluation or review, if the 
officer or employee has no personal beneficial interest in the 
eventual use or acquisition of the item by the officer' s or 
employee's  agency; 

(d) Informational material, publications, or subscriptions 
related to the recipient's performance of official duties; 

(e) Food and beverages consumed at hosted receptions 
where attendance is related to the state officer ' s  or state 
employee's official duties; 

(f) Admission to, and the cost of food and beverages 
consumed at, events sponsored by or in conjunction with a 
civic, charitable, governmental, or community organization; 
and 
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(g) Those items excluded from the definition of gift in 
RCW 42.52.0 1 0  except: 

( i )  Payments by a governmental or nongovernmental 
entity of reasonable expenses incurred in connection with a 
speech, presentation, appearance, or trade mission made in 
an official capacity; 

( i i )  Payments for seminars and educational programs 
sponsored by a bona fide governmental or nonprofit profes
s iona l ,  educat ional , trade, or charitable assoc i at ion o r  
institution; and 

( i i i )  Flowers, plants, and floral arrangements. 
(5) A state officer or state employee may accept gifts in 

the form of food and beverage on infrequent occasions in the 
ordinary course of meals where attendance by the officer or 
employee i s  related to the performance of official duties. 
Gifts in the form of food and beverage that exceed fifty 
dollars on a single occasion shall be reported as provided in 
chapter 42. 1 7  RCW. [ 1 998 c 7 § 2 ;  1 994 c 1 54 § 1 1 5 . ]  

42.52.160 Use of persons, money, or property for 
private gain. ( I )  No state officer or state employee may 
employ or use any person, money, or property under the 
officer's  or employee's official control or direction, or in his 
or her official custody, for the private benefit or gain of the 
officer, employee, or another. 

(2)  This section does not prohibit  the use of public 
resources to benefit others as part of a state officer's  or state 
employee's official duties. 

( 3 )  The appropriate ethics boards may adopt rules 
providing exceptions to this section for occasional use of the 
state officer or state employee, of de minimis cost and value, 
if the activity does not result in interference with the proper 
performance of public duties. [ 1 996 c 2 1 3  § 7; 1 994 c 1 54 
§ 1 1 6;  1 987 c 426 § 3 .  Formerly RCW 42. 1 8.2 1 7 . ]  

42.52.170 Giving, paying, loaning, etc., any thing of 
economic value to state employee. No person shall give, 
pay, loan, transfer, or deliver, directly or indirectly, to any 
other person any th ing of economic value bel i e v i ng or 
having reason to bel ieve that  there ex i st c ircumstances 
making the receipt thereof a violation of RCW 42.52.040, 
42.52. 1 1  0, 42.52. 1 20, 42.52. 1 40, or 42.52. 1 50. [ 1 994 c 154 
§ 1 1 7 ;  1 987 c 426 § 5 : 1 969 ex .s .  c 234 § 23.  Formerly 
RCW 42. 1 8.230.] 

42.52. 1 80 Use of public resources for political 
campaigns. ( l )  No state officer or state employee may use 
or authorize the use of faci l ities of an agency, directly or 
indirectly, for the purpose of assisting a campaign for elec
t ion of a person to an office or for the promotion of or 
opposition to a ballot proposition. Knowing acquiescence by 
a person with authority to direct, control, or influence the 
actions of the state officer or state employee us ing public 
resources in  violation of this section constitutes a violation 
of this section . Facilities of an agency include, but are not 
l imited to. use of stationery, postage, machines, and equip
ment, use of state employees of the agency during working 
hours, vehicles, office space, publications of the agency, and 
clientele lists of persons served by the agency .  

(2 )  This section shall not apply to the following activ i-
ties: 
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(a) Action taken at an open public meeting by members 
of an elected legislative body to express a collective deci
sion, or to actually vote upon a motion, proposal, resolution, 
order, or ordinance, or to support or oppose a ballot prop
osition as long as (i) required notice of the meeting includes 
the t i tl e  and number  of the bal lot  propos i t ion ,  and ( i i )  
members of the legislative body o r  members of the public 
are afforded an approx imately  equ al opportun i ty for the 
expression of an opposing view; 

(b) A statement by an elected official in support of or 
in opposition to any ballot proposition at an open press 
conference or in response to a specific i nquiry . For the 
purposes of this subsection ,  i t  is not a v i olation of thi s 
section for an elected offic ial to respond to an inquiry 
regarding a ballot proposition, to make incidental remarks 
concerning a ballot proposition in an official communication, 
or otherwise comment on a ballot proposition without an 
actual, measurable expenditure of public funds. The ethics 
boards sha l l  adopt by ru le  a defi n i t i o n  of measurable 
expenditure; 

(c) Activities that are part of the normal and regular 
conduct of the office or agency; and 

(d) De minimis use of publi c  facilities by state-wide 
elected officials and legislators incidental to the preparation 
or delivery of permissible communications, including written 
and verbal communications initiated by them of their views 
on ballot propositions that foreseeably may affect a matter 
that falls within their constitutional or statutory responsibili
ties. 

(3 )  As to state officers and employees, this  section 
operates to the exclusion of RCW 42. 1 7  . 1 30. [ 1 995 c 397 
§ 30; 1 994 c 1 54 § 1 1 8 . ]  

Effective date-Captions-Severability-1995 c 397: See RCW 
-+2. 1 7.960 through 42. 1 7.962. 

42.52. 185 Restrictions on mailings by legislators. 
( I )  During the twelve-month period beginning on December 
I st of t h e  y e ar  b e fore  a g e ne r a l  e l e c t i o n  for a s tate  
legislator ' s  election to  office and continuing through No
vember 30th i mmediately after the general election,  the 
legislator may not mai l, either by regular mail or electronic 
mail, to a constituent at public  expense a letter, newsletter, 
brochure, or other piece of l iterature, except as follows : 

(a) The legislator may mail two mailings of newsletters 
to constituents.  Al l  newsletters wi th in  each mai l ing  of 
newsletters must be identical as to their content but not as to 
the constituent name or address. One such mailing may be 
mailed no later than thirty days after the start of a regular 
legislative session, except that a legislator appointed during 
a regular legislative session to fi l l  a vacant seat may have up 
to thirty days from the date of appointment to send out the 
first mailing. The other mailing may be mailed no later than 
sixty days after the end of a regular legislative session. 

(b) The legislator may mail an individual letter to (i) an 
i ndi vidual constituent who has contacted the legis lator 
regar d i n g  the s u bj e c t  m at t e r  of the l e t ter  d u r i n g  the 
legislator 's  current term of office; ( i i )  an  individual constit
uent who holds a governmental office with jurisdiction over 
the subject matter of the letter; or (iii) an individual constitu
ent who has received an award or honor of extraordinary 
distinction of a type that is suffic ientl y infrequent to be 
noteworthy to a reasonable person, including, but not limited 
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to: (A) An international or national award such as the Nobel 
prize or the Pulitzer prize; (B) a state award such as Wash
ington scholar; (C) an Eagle Scout award; and (D) a Medal 
of Honor. 

(2) For purposes of subsection ( 1 )  of this section,  
"legislator" means a legislator who is a "candidate , "  as 
defined by RCW 42. 1 7.020, for any public office. 

(3) A violation of this section constitutes use of the 
facilities of a public office for the purpose of assisting a 
campaign under RCW 42.52. 1 80. 

( 4) The house of representati ves and senate shall  
specifically limit expenditures per member for the total cost 
of mailings. Those costs include, but are not l imited to, 
production costs, printing costs , and postage costs. The 
limits imposed under this subsection apply only to the total 
expenditures on mai l i ngs  per member and not  to any 
categorical cost within the total. 

(5) For purposes of this section, persons residing outside 
the legislative district represented by the legislator are not 
considered to be constituents, but students, military person
nel, or others temporarily employed outside of the district 
who normally reside in the district are considered to be con
stituents. [ 1 997 c 320 § 1 ;  1995 c 397 § 5 ;  1993 c 2 § 25 
(Initiative Measure No. 1 34, approved November 3, 1992). 
Formerly RCW 42. 1 7 . 1 32.] 

42.52.190 Investments. ( 1 )  Except for permissible 
investments as defined in this section, no state officer or 
state employee of any agency responsible for the investment 
of funds, who acts in a decision-making, advisory, or policy
influencing capacity with respect to investments, may have 
a direct or indirect interest in any property, security, equity, 
or debt instrument of a person, without prior written approv
al of the agency. 

(2) Agencies responsible for the investment of funds 
shall adopt policies governing approval of investments and 
establishing criteria to be considered in the approval process. 
Criteria shall include the relationship between the proposed 
investment and investments held or under consideration by 
the state, the size and timing of the proposed investment, 
access by the state officer or state employee to nonpublic 
information relative to the proposed investment, and the 
availability of the investment in the public market. Agencies 
responsible for the investment of funds also shall adopt 
policies consistent with this chapter governing use by their 
officers and employees of financial information acquired by 
virtue of their state positions. A violation of such policies 
adopted to implement this subsection shall constitute a vio
lation of this chapter. 

(3) As used in this section, "permissible investments" 
means any mutual fu nd, deposit account,  certificate of 
deposit, or money market fund maintained with a bank, 
broker, or other financial institution, a security publicly 
traded in an organized market if the interest in the security 
at acquisition is ten thousand dollars or less, or an interest in 
real estate, except if the real estate interest is in or with a 
party in whom the agency holds an investment. [ 1994 c 1 54 
§ 1 1 9.] 
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42.52.200 Agency rules. ( 1 )  Each agency may adopt 
rules consistent with law, for use within the agency to 
protect against violations of this chapter. 

(2) Each agency proposing to adopt rules under this 
section shall forward the rules to the appropriate ethics board 
before they may take effect. The board may submit com
ments to the agency regarding the proposed rules. [ 1 994 c 
1 54 § 1 20.] 

42.52.310 Legislative ethics board. ( I )  The legisla
tive ethics board is created, composed of nine members, 
selected as follows: 

(a) Two senators, one from each of the two largest 
caucuses, appointed by the president of the senate; 

(b) Two members of the house of representatives, one 
from each of the two largest caucuses, appointed by the 
speaker of the house of representatives; 

(c) Five citizen members: 
(i) One citizen member chosen by the governor from a 

l ist  of three individuals submitted by each of the four 
legislative caucuses; and 

(ii) One citizen member selected by three of the four 
other citizen members of the legislative ethics board. 

(2) Except for initial members and members completing 
partial terms, nonlegislative members shall serve a single 
five-year term. 

(3) No more than three of the public members may be 
identified with the same political party. 

( 4) Terms of initial nonlegislative board members shall 
be staggered as follows: One member shall be appointed to 
a one-year term; one member shall be appointed to a two
year term; one member shall be appointed to a three-year 
term ; one member shall be appointed to a four-year term; 
and one member shall be appointed for a five-year term. 

(5) A vacancy on the board shall be filled in the same 
manner as the original appointment. 

(6) Legislative members shall serve two-year terms, 
from January 3 1 st of an odd-numbered year until January 
3 1 st of the next odd-numbered year. 

(7) Each member shall serve for the term of his or her 
appointment and until his or her successor is appointed. 

(8) The citizen members shall annually select a chair 
from among themselves. [ 1994 c 1 54 § 201 .] 

42.52.320 Authority of legislative ethics board. ( I )  
The legislative ethics board shal l  enforce this chapter and 
rules adopted under it with respect to members and employ
ees of the legislature. 

(2) The legislative ethics board shal l :  
(a)  Develop educational materials and training with 

regard to legislative ethics for legislators and legislative 
employees; 

(b) Issue advisory opinions ; 
(c) Adopt rules or policies governing the conduct of 

business by the board, and adopt rules defining working 
hours for purposes of RCW 42.52. 1 80 and where otherwise 
authorized under chapter 1 54, Laws of 1994; 

(d) Investigate, hear, and determine complaints by any 
person or on its own motion; 

(e) Impose sanctions including reprimands and monetary 
penalties; 
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(f) Recommend suspension or removal to the appropri
ate legi slative entity , or recommend pro secution to the 
appropriate authority ; and 

(g)  Estab l i sh  criteria regard ing  the levels  of c iv i l  
penalties appropriate for different types of  violations of  this 
chapter and rules adopted under it. 

(3) The board may: 
(a) Issue subpoenas for the attendance and testimony of 

wi tnesses and the production of documentary evidence 
relating to any matter under examination by the board or 
involved in any hearing; 

(b) Administer oaths and affirmations; 
(c) Examine witnesses; and 
(d) Receive evidence. 
(4) Subject to RCW 42.52.540, the board has jurisdic

tion over any alleged violation that occurred before January 
I ,  1 995, and that was within the jurisdiction of any of the 
boards established under *chapter 44.60 RCW. The board's 
jurisdiction with respect to any such alleged violation shall 
be based on the statutes and rules in effect at [the] time of 
the violation. [ 1 994 c 1 54 § 202.] 

*Reviser's note: Chapter 44.60 RCW was repealed by 1 994 c 1 54 

§ 304, effective January I ,  1 995. 

42.52.330 Interpretation. By constitutional design, 
the legislature consi sts of citizen-legislators who bring to 
bear on the legislative process their individual experience 
and expert ise .  The provis ions  of th i s  chapter shall be 
interpreted in light of this constitutional principle. [ 1 994 c 
1 54 § 203 .] 

42.52.340 Transfer of jurisdiction. On January 1 ,  
1 995, any complaints or other matters under investigation or 
consideration by the boards of legislative ethics in the house 
of representatives and the senate operating pursuant to 
*chapter 44.60 RCW shall be transferred to the legislative 
ethics board created by RCW 42.52.3 1 0. All files, including 
but not l imited to minutes of meetings, investigative files, 
records of proceedings, exhibits, and expense records, shall 
be transferred to the legislative ethics board created in RCW 
42.52.3 1 0  pursuant to their direction and the legislative eth
ics  board created i n  RCW 42 .52 . 3 1 0  shall  assume ful l  
jurisdiction over all pending complaints, investigations, and 
proceedings. [ 1 994 c 1 54 § 204.] 

*Reviser's note: Chapter 44.60 RCW was repealed by 1 994 c 1 54 

§ 304, effective January I ,  1 995. 

42.52.350 Executive ethics board. ( 1 )  The executive 
ethics board is created, composed of five members, appoint
ed by the governor as follows : 

(a) One member shall be a classified service employee 
as defined in chapter 4 1 .06 RCW; 

(b) One member shall be a state officer or state employ
ee in an exempt position; 

(c) One member shall be a citizen selected from a list 
of three names submitted by the attorney general ; 

(d) One member shall be a citizen selected from a list 
of three names submitted by the state auditor; and 

(e) One member shall be a citizen selected at large by 
the governor. 
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(2) Except for initial members and members completing 
partial terms, members shall serve a single five-year term. 

(3) No more than three members may be identified with 
the same political party. 

(4) Terms of initial board members shall be staggered 
as follows: One member shall be appointed to a one-year 
term; one member shall be appointed to a two-year term; one 
member shall be appointed to a three-year term; one member 
shall be appointed to a four-year term; and one member shall 
be appointed to a five-year term. 

(5) A vacancy on the board shall be filled in the same 
manner as the original appointment. 

(6) Each member shall serve for the term of his or her 
appointment and until his or her successor is appointed. 

(7) The members shall annually select a chair from 
among themselves. 

(8) Staff shall be provided by the office of the attorney 
general. [ 1 994 c 1 54 § 205. ]  

42.52.360 Authority of executive ethics board. ( 1 )  
The executive ethics board shall enforce this chapter and 
rules adopted under i t  with respect to state-wide elected 
officers and all other officers and employees in the executive 
branch, boards and commissions, and institutions of higher 
education. 

(2) The executive ethics board shall: 
(a) Develop educational materials and training; 
(b) Adopt rules and policies governing the conduct of 

business by the board, and adopt rules defining working 
hours for purposes of RCW 42.52. 1 80 and where otherwise 
authorized under chapter 1 54, Laws of 1 994; 

(c) Issue advisory opinions; 
(d) Investigate, hear, and determine complaints by any 

person or on its own motion; 
(e) Impose sanctions including reprimands and monetary 

penalties; 
(f) Recommend to the appropriate authorities suspen

sion, removal from position, prosecution, or other appropri
ate remedy; and 

(g)  Estab l i sh  cr i ter i a  regarding  the levels  of c iv i l  
penalties appropriate for violations of  this chapter and rules 
adopted under it. 

(3) The board may: 
(a) Issue subpoenas for the attendance and testimony of 

witnesses and the production of documentary evidence 
relating to any matter under examination by the board or 
involved in any hearing; 

(b) Administer oaths and affirmations; 
(c) Examine witnesses; and 
(d) Receive evidence. 
(4) The executive ethics board may review and approve 

agency policies as provided for in this chapter. 
(5) This section does not apply to state officers and state 

employees of the judicial branch. [ 1 994 c 1 54 § 206.] 

42.52.370 Authority of commission on judicial 
conduct. The commission on judicial conduct shall enforce 
this chapter and rules adopted under it with respect to state 
officers and employees of the judicial branch and may do so 
according to procedures prescribed in Article IV, section 3 1  
o f  the s tate Consti tut ion .  In  addi t ion t o  the sanctions 
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authorized in Article IV, section 3 I  of the state Constitution, 
the commission may impose sanctions authorized by this 
chapter. [ I 994 c 1 54 § 207.] 

42.52.380 Political activities of board members. ( I )  
No member of the executive ethics board may (a) hold or 
campaign for partisan elective office other than the position 
of precinct committeeperson, or any ful l-time nonpartisan 
office; (b) be an officer of any political party or poli tical 
committee as defined in  chapter 42. I 7  RCW other than the 
position of precinct committeeperson ; (c) permit his or her 
name to be used, or make contributions, i n  support of or in 
opposition to any state candidate or state ballot measure; or 
(d) lobby or control, direct, or assist a lobbyist except that 
such member may appear before any committee of the 
legislature on matters pertaining to this chapter. 

(2) No citizen member of the legislative ethics board 
may (a) hold or campaign for partisan elective office other 
than the position of precinct committeeperson, or any full
time nonpartisan office; (b) be an officer of any political 
party or pol i tical committee as defined in chapter 42. I 7  
RCW, other than the position of precinct committeeperson; 
(c) permit his or her name to be used, or make contributions, 
in support of or in opposition to any legislative candidate, 
any legislative caucus campaign committee that supports or 
opposes l eg i s l at i v e  candidates,  or any pol i t ical action 
committee that supports or opposes legislative candidates; or 
(d) en gage in lobbying i n  the legis lat ive branc h  under 
circumstances not exempt, under RCW 42. 1 7  . I 60, from 
lobbyist registration and reporting. 

(3) No citizen member of the legislative ethics board 
may hold or campaign for a seat i n  the state house of  
representati ves or the  state senate wi th in  two years of  
serv i ng on the board i f  the  c i t izen member opposes an  
i ncumbent who has  been the  respondent in  a complaint 
before the board. [ 1 997 c I I  § I ;  1 994 c 1 54 § 208 .] 

42.52.390 Hearing and subpoena authority. Except 
as otherwise provided by law, the ethics boards may hold 
hearings ,  subpoena witnesses,  compel their attendance, 
administer oaths, take the testimony of a person under oath, 
and in connection therewith, to require the production for 
examination of any books or papers relating to any matter 
under investigation or in question before the ethics board. 
The ethics board may m ake rules as to the i ssuance of 
subpoenas by individual members, as to service of com
plaints ,  dec i s ions,  orders, recommendations,  and other 
process or papers of the ethics board. [ 1 994 c I 54 § 209.] 

42.52.400 Enforcement of subpoena authority. In 
case of refusal to obey a subpoena issued to a person, the 
superior court of a county within the jurisdiction of which 
the investigation, proceeding, or hearing under this chapter 
is carried on or within the jurisdiction of which the person 
refusing to obey is found or resides or transacts business, 
upon application by the appropriate ethics board shall have 
j urisdiction to issue to the person an order requiring the 
person to appear before the ethics board or i ts member to 
produce evidence if so ordered, or to give testimony touch
ing the matter under investigation or in question. Failure to 
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obey such order of the court may be punished by the court 
as contempt. [ I 994 c I 54 § 2 1 0.] 

42.52.410 Filing complaint. ( I )  A person m ay,  
personally or by his or her attorney, make, s ign,  and file 
w i th the appropriate ethics board a complaint  on a form 
provided by the appropriate ethics board. The complaint 
shall state the name of the person alleged to have violated 
this chapter or rules adopted under i t  and the particulars 
thereof, and contain such other information as may be re
quired by the appropriate ethics board. 

(2) If it  has reason to believe that any person has been 
engaged or is engaging in a violation of this chapter or rules 
adopted under it, an eth ics board may i ssue a complaint .  
[ 1 994 c 1 54 § 2 1 1 . ] 

42.52.420 Investigation. After the fi l i ng of any 
complaint, except as provided i n  RCW 42.52.450, the staff 
of the appropriate ethics board shall i nvestigate the com
plaint. The i nvestigation shall be limited to the alleged facts 
contained in the complaint. The results of the investigation 
shall be reduced to writing and a determ ination shal l  be 
made that there is or that there is not reasonable cause to 
believe that a violation of this chapter or rules adopted under 
it has been or is being committed. A copy of the written 
determination shall be provided to the complainant and to 
the person named in such complaint. [ I 994 c I 54 § 2 1 2. ]  

42.52.430 Public hearing-Findings. ( I )  If  the ethics 
board determi nes there is reasonable cause under RCW 
42.52.420 that a violation of this chapter or rules adopted 
under it occurred, a public hearing on the merits of the com
plaint shall be held. 

(2) The ethics board shall designate the location of the 
hearing .  The case in support of the complaint  shal l  be 
presented at the hearing by staff of the ethics board. 

(3)  The respondent shall fi le  a written answer to the 
complaint and appear at the hearing in  person or otherwise, 
with or without counsel , and submit testimony and be fully 
heard. The respondent  has the r ight  to cross-exam i n e  
witnesses. 

( 4) Testimony taken at the hearing shall be under oath 
and recorded. 

(5) If, based upon a preponderance of the evidence, the 
ethics board fi nds that the respondent  has v io lated th is  
chapter or rules adopted under i t ,  the  board shall fi le  an 
order stating findings of fact and enforcement action as 
authorized under this chapter. 

(6) If, upon all the evidence, the ethics board finds that 
the respondent has not engaged in an alleged violation of 
this chapter or rules adopted under it, the ethics board shall 
state findings of fact and shall s imilarly i ssue and file  an 
order dismissing the complaint. 

(7) If the board makes a determination that there is not 
reasonable cause to believe that a violation has been or is 
being committed or has made a finding under subsection (6) 
of this section, the attorney general shall represent the officer 
or employee in any action subsequently commenced based 
on the alleged facts in the complaint. [ 1 994 c I 54 § 2 1 3 . ]  
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42.52.440 Review of order. Except as otherwise 
provided by law, reconsideration or j udicial review of an 
ethics board ' s  order that a violation of this chapter or rules 
adopted u nder it has occurred shal l be governed by the 
provisions of chapter 34.05 RCW applicable to review of 
adjudicative proceedings. [ 1 994 c 1 54 § 2 1 4. )  

42.52.450 Complaint against legislator or state-wide 
elected official. ( 1 )  If a complaint alleges a violation of 
RCW 42.52. 1 80 by a legislator or state-wide elected official 
other than the attorney general, the attorney general shall 
conduct the investigation under RCW 42.52.420 and recom
mend action to the appropriate ethics board. 

(2) If a complaint alleges a violation of RCW 42.52. 1 80 
by the attorney general, the state auditor shall conduct the 
investigation under RCW 42.52.420 and recommend action 
to the appropriate ethics board. [ 1 994 c 1 54 § 2 15 . )  

42.52.460 Citizen actions. Any person who has 
notified the appropriate ethics board and the attorney general 
in writing that there is reason to believe that RCW 42.52. 1 80 
is being or has been violated may, in the name of the state, 
bring a citizen action for any of the actions authorized under 
this chapter. A citizen action may be brought only if the 
appropriate ethics board or the attorney general have failed 
to commence an action under this chapter within forty-five 
days after notice from the person, the person has thereafter 
notified the appropriate ethics board and the attorney general 
that the person will commence a citizen' s  action within ten 
days upon their fai lure to commence an action, and the 
appropriate ethics board and the attorney general have in fact 
failed to bring an action within ten days of receipt of the 
second notice. 

If the person who brings the citizen's  action prevails, 
the judgment awarded shall escheat to the state, but the 
person shall be entitled to be reimbursed by the state of 
Washington for costs and attorneys' fees incurred. If a 
citizen' s  action that the court finds was brought without 
reasonable cause i s  dismissed, the court may order the 
person commencing the action to pay all costs of trial and 
reasonable attorneys' fees incurred by the defendant. 

Upon commencement of a citizen action under this 
section, at the request of a state officer or state employee 
who is a defendant, the office of the attorney general shall 
represent the defendant if the attorney general finds that the 
defendant's conduct complied with this chapter and was 
within the scope of employment. [ 1 994 c 1 54 § 2 1 6. )  

42.52.470 Referral for enforcement As appropriate, 
an ethics board may refer a complaint: 

( 1 )  To an agency for initial investigation and proposed 
resolution which shall be referred back to the appropriate 
ethics board for action; or 

(2) To the attorney general ' s  office or prosecutor for 
appropriate action. [ 1 994 c 1 54 § 2 1 7.) 

42.52.480 Action by boards. ( 1) Except as otherwise 
provided by law, an ethics board may order payment of the 
following amounts if it finds a violation of this chapter or 
rules adopted under it after a hearing under RCW 42.52.370 
or other applicable law: 
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(a) Any damages sustained by the state that are caused 
by the conduct constituting the violation; 

(b) From each such person, a civil penalty of up to five 
thousand dollars per violation or three times the economic 
value of any thing received or sought in violation of this 
chapter or rules adopted under it, whichever is greater; and 

(c) Costs, including reasonable investigative costs, 
which shall be included as part of the limit under (b) of this 
subsection. The costs may not exceed the penalty imposed. 
The payment owed on the penalty shall be reduced by the 
amount of the costs paid. 

(2) Damages under this section may be enforced in the 
same manner as a judgment in a civil case. [ 1 994 c 1 54 § 
2 1 8.) 

42.52.490 Action by attorney general. ( 1 ) Upon a 
written determination by the attorney general that the action 
of an ethics board was clearly erroneous or if requested by 
an ethics board, the attorney general may bring a civil action 
in the superior court of the county in  which the violation is 
alleged to have occurred against a state officer, state employ
ee, former state officer, former state employee, or other 
person who has violated or knowingly assisted another 
person in violating any of the provisions of this chapter or 
the rules adopted under it. In such action the attorney 
general may recover the following amounts on behalf of the 
state of Washington: 

(a) Any damages sustained by the state that are caused 
by the conduct constituting the violation ; 

(b) From each such person, a civil penalty of up to five 
thousand dollars per violation or three times the economic 
value of any thing received or sought in violation of this 
chapter or the rules adopted under it, whichever is greater; 
and 

(c) Costs, including reasonable investigative costs, 
which shall be included as part of the limit under (b) of this 
subsection. The costs may not exceed the penalty imposed. 
The payment owed on the penalty shall be reduced by the 
amount of the costs paid. 

(2) In any civil action brought by the attorney general 
upon the basis that the attorney general has determined that 
the board's action was clearly erroneous, the court shall not 
proceed with the action unless the attorney general has first 
shown, and the court has found, that the action of the board 
was clearly erroneous. [ 1 994 c 1 54 § 2 1 9. )  

42.52.500 Optional hearings by administrative law 
judge. If an ethics board finds that there is reasonable cause 
to believe that a violation has occurred, the board shall 
consider the possibility of the alleged violator having to pay 
a total amount of penalty and c osts  of  more than five 
hundred dollars. Based on such consideration, the board 
may give the person who is the subject of the complaint the 
option to have an administrative l aw j udge conduct the 
hearing and rule on procedural and evidentiary matters. The 
board may also, on its own initiative, provide for retaining 
an adminis trative l aw j udge . An ethics board m ay not 
require total payment of more than five hundred dollars in 
penalty and costs in any case where an administrative law 
judge is not used and the board did not give such option to 
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the person who is the subject of the complaint.  [ 1 994 c 1 54 
§ 220.] 

42.52.510  Rescission of state action. ( I )  The 
attorney general may, on request of the governor or the 
appropriate agency, and in addition to other available rights 
of res c i s s i o n ,  br i n g  an act ion i n  the  superi or court  of 
Thurston county to cancel or rescind state action taken by a 
state officer or state employee, without l iability to the state 
of Washington, contractual or otherwise, if the governor or 
ethics board has reason to believe that: (a) A violation of 
thi s chapter or rules adopted u nder i t  has substan tia l ly  
influenced the state action, and (b) the interest of  the state 
requires the cancellation or rescission. The governor may 
suspend state action pending the determination of the merits 
of the controversy under this section . The court may permit 
persons affected by the governor · s acti o n s  to post  an  
adequate bond pending such resolution to  ensure compliance 
by the defendant with the final judgment, decree, or other 
order of the court. 

(2) This section does not l imit other available remedies. 
[ 1 994 c 1 54 § 22 1 . ] 

42.52.520 Disciplinary action. ( I )  A violation of this 
chapter or rules adopted under it is grounds for disciplinary 
action. 

(2) The procedures for any such action shall correspond 
to those applicable for disc ip l inary action for employee 
misconduct general l y ;  for those state offi cers and state 
employees not specifically  exempted in  chapter 4 1 .06 RCW, 
the rules set forth in chapter 4 1 .06 RCW shall apply .  Any 
action against the state officer or state employee shall be 
subject to judicial review to the extent provided by law for 
discipl inary action for misconduct of state officers and state 
employees of the same category and grade. [ 1 994 c 1 54 § 
222; 1 969 ex.s .  c 234 § 26. Formerly RCW 42. 1 8.260.] 

42.52.530 Additional investigative authority. In 
addition to other authority under thi s  chapter, the attorney 
general may investigate persons not under the jurisdiction of 
an ethics board whom the attorney general has reason to 
bel ieve were involved in transactions i n  violation of this  
chapter or rules adopted under i t .  [ 1 994 c 1 54 § 223 .] 

42.52.540 Limitations period. Any action taken 
under this chapter must be commenced within five years 
from the date of the violation. However, if i t  is shown that 
the violation was not discovered because of concealment by 
the person charged, then the action must be commenced 
within two years from the date the violation was discovered 
or reasonably should have been discovered:  ( I )  By any 
person with direct or indirect supervisory responsib i l i ties 
over the person who allegedly committed the violation ;  or 
(2) if no person has direct or indirect supervisory authority 
over the person who committed the violation, by the appro
priate ethics board. [ 1 994 c 1 54 § 224.) 

42.52.550 Compensation of ethics boards. The 
c i t izen members of the legis lat ive eth ics  board and the 
members of the executive ethics board shall be compensated 
a'> provided in RCW 43.03.250 and reimbursed for travel 
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expenses as provided i n  RCW 43.03 .050 and 43 .03 .060. 
Legislator members of the legislative ethics board shall be 
reimbursed as provided in  RCW 44.04. 1 20. [ 1 994 c 1 54 § 
227.] 

42.52.900 Legislative declaration. Government 
derives its powers from the people. Ethics in  government 
are the foundation on which the structure of government 
rests. State officials and employees of government hold a 
public trust that obligates them, in a special way, to honesty 
and i ntegrity in fulfi l l ing the responsibil it ies to which they 
are elected and appointed. Paramount in that trust is the 
principle that publ ic  office, whether elected or appointed, 
may not be used for personal gain or private advantage. 

The citizens of the state expect all state offic ials  and 
employees to perform their public responsibilities in accor
dance with the highest ethical and moral standards and to 
conduct the business of the state only i n  a manner that 
advances the publ ic' s interest. State officials and employees 
are subject to the sanctions of law and scrutiny of the media; 
ul timately, however, they are accountable to the people and 
must  cons ider th i s  publ ic  accountabi l i ty  as a particu lar 
obl igat ion of the publ ic  service .  On ly  when affai rs of 
government are conducted, at all l evels, with openness as 
provided by law and an unswervi ng commitment to the 
public good does government work as it should. 

The ob l igat ions  of government  rest equal l y  on the 
state' s  citizenry. The effectiveness of government depends, 
fundamentally,  on the confidence citizens can have in the 
judgments and decisions of their elected representatives. 
Citizens, therefore, should honor and respect the principles 
and the spirit of representative democracy ,  recognizing that 
both elected and appointed offic ials ,  together with state 
employees, seek to carry out their public duties with profes
sional s k i l l  and ded icat ion  to the publ ic  i nterest .  Such 
service merits publ ic recognition and support. 

All  who have the privilege of working for the people of 
Washington state can have but one aim: To give the highest 
public service to its citizens. [ 1 994 c 1 54 § 1 . ] 

42.52.901 Liberal construction. This chapter shall be 
construed l iberally to effectuate its purposes and policy and 
to supplement ex i s t ing  laws  as may rel ate to the same 
subject. [ 1 994 c 1 54 § 30 1 . ] 

42.52.902 Parts and captions not law-1994 c 154. 
Parts and captions used in this act do not constitute any part 
of the law. [ 1 994 c 1 54 § 302. ]  

42.52.903 Serving on board, committee, or commis
sion not prevented. Noth i ng i n  th i s  chapter sha l l  be 
interpreted to prevent a member of a board, committee, advi
sory commission,  or other body required or permitted by 
statute to be appoin ted from any ident ifiab le  group or 
interest, from serving on such body in accordance with the 
intent of the legislature in  establishing such body. [ 1 969 
ex.s. c 234 § 33. Formerly RCW 42. 1 8 .330.) 

42.52.904 Effective date-1994 c 154. Sections 1 0 1 
through 1 2 1 ,  203, 204, 207 through 224, and 30 I through 
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3 1 7  of this act shall take effect January 1 ,  1 995 .  [ 1 994 c 
1 54 § 3 1 9.] 

Reviser's note: For codification of 1 994 c 1 5 4, see Cod i fication 
Tables, Volume 0. 

42.52.905 Severability-1994 c 154. If any provision 
of this act or its application to any person or circumstance is 
held invalid, the remainder of the act or the application of 
the provis ion to other persons or c i rcumstances i s  not 
affected . [ 1 994 c 1 54 § 320.] 
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