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Title 43
STATE GOVERNMENT—EXECUTIVE

State officers—General provisions.
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Use of state seal.

Technical assistance programs.
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Office of the family and children’s ombuds-
man.
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State auditor.

Attorney general.
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Administrative departments and agencies—
General provisions.

Department of general administration.
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Department of social and health services.

Revenue recovery for department of social
and health services.
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Environmental hearings office—Pollution
control hearings board.

State environmental policy.
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State energy office.

Energy supply emergencies, alerts.

State economic policy.
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Environmental and forest restoration pro-
jects.

Environmental excellence program
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Water resources.
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nomic development.

Economic assistance act of 1972.
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State investment board.
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Weather modification.

Tax advisory council.
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Electric power and conservation planning
council—State’s members.

Uniform legislation commission.

Washington-Oregon boundary commission.

Traffic safety commission.

Department of veterans affairs.

Veterans’ rehabilitation council.

Determination of populations—Student en-
rollments.

Department of community, trade, and eco-
nomic development.

Mobile and manufactured home installation.

Department of health.

Health system reform—Health services com-
mission.

State building authority—Indebtedness—
Refunding—Bond issue.

Public printer—Public printing.

State funds.

Treasurer’s trust fund.

Fiscal agencies.

State-owned living facilities.

State agency housing.

Capital improvements.

Waste disposal facilities bond issue.

Water supply facilities.

Recreation improvements bond issue.

Social and health services facilities 1972 bond
issue.

Capitol facilities revenue bonds, 1969—East
capitol site bonds, 1969.

Social and health services facilities—Bond
issues.

Department of fisheries—Bond issues.

Investments and interfund loans.

State depositaries.

Surplus funds—Investment program.

State budgeting, accounting, and reporting
system.

Legislative fiscal notes.

Caseload forecast council.

Teletypewriter communications network.

Geological survey.

Expo '74—Bond issue.

Columbia River Gorge Compact.

Outdoor recreational facilities.

Acquisition of habitat conservation and out-
door recreation lands.

Wildlife and recreation lands—Funding of
maintenance and operation.

Marine recreation land—Interagency com-
mittee for outdoor recreation.

Outdoor recreational areas and facilities—
1967 bond act.
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Outdoor recreational areas and facilities—
Bond issues.

Handicapped facilities bond issue.

Water supply facilities—1979 bond issue.

Water supply facilities—1980 bond issue.

Waste disposal facilities—1980 bond issue.

Bonds for capital projects.

Financing for appropriations—1989-1991
biennium.

Financing for appropriations—1991-1993
biennium.

Financing for appropriations—1993-1995
biennium.

Financing for appropriations—1995-1997
biennium.

Financing for appropriations—1997-1999
biennium.

Bond retirement accounts.

Stadium and exhibition center bond issue.

Criminal justice training commission—
Education and training standards boards.

Washington state forensic investigations
council.

Department of information services.

Municipal research council.

Commission on African-American affairs.

State commission on Hispanic affairs.

State commission on Asian Pacific American
affairs.

Council for the prevention of child abuse and
neglect.

Geographic names.

Economic impact act—Closing of state facili-
ties.

Washington sunset act of 1977.

Fiscal impact of proposed legislation on
political subdivisions.

Washington sunrise act.

State expenditures limitations.

Termination of tax preferences.

Geothermal energy.

Ocean resources management act.

Northwest interstate compact on low-level
radioactive waste management.

Pacific states agreement on radioactive mate-
rial transportation management.

Pacific Northwest economic region agree-
ment.

Center for volunteerism and citizen service.

Public works pro jects.

Industrial projects of state-wide significance.

Economic development—Public facilities
loans and grants.

Economic development finance authority.

Community revitalization team—Assistance
to distressed areas.

Washington state development loan fund
committee.

Small business innovators’ opportunity pro-
gram.
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Minority and women-owned businesses—
Small business bonding assistance pro-
gram.

Governor’s small business improvement
council.

Housing finance commission.

Housing assistance program.

Affordable housing program.

Washington housing policy act.

Long-term care ombudsman program.

Radioactive waste act.

High-level nuclear waste repository siting.

Small business export finance assistance
center.

Washington conservation corps.

Investment of local government funds.

Community mobilization against substance
abuse.

Community treatment services for victims of
sex offenders.

Office of international relations and protocol.

International trading partners program.

Department of fish and wildlife.

Youth gangs.

Department of financial institutions.

Department of community, trade, and eco-
nomic development.

Office of the Washington state trade repre-
sentative.

Construction.

Bar association, Washington state: Chapter 2.48 RCW.

Discrimination, human rights commission: Chapter 49.60 RCW.
Education, board of: Chapter 284.305 RCW.
Employment security department: Chapter 50.08 RCW.
Energy facility site evaluation council: RCW 80.50.030.
Fish and wildlife commission: Title 77 RCW.

Fish and wildlife department: Chapter 75.08 RCW.
Horse racing commission: Chapter 67.16 RCW.
Infractions: Chapter 7.84 RCW.

Insurance commissioner: RCW 48.02.010.

Liguor control board: Chapter 66.08 RCW.

Personnel, department of: RCW 41.06.030.

Public bodies may retain collection agencies to collect public debts—Fees:
RCW 19.16.500.

Public employment relations commission: Chapter 41.56 RCW.

Public pension commission: Chapter 41.52 RCW.

Radiation control agency. RCW 70.98.050 through 70.98.200.
Retirement systems, department of: Chapter 41.50 RCW.
Transportation, department of: Chapter 47.01 RCW.

Utilities and transportation commission: Chapter 80.01 RCW.
Vital statistics bureau: State Constitution Art. 20 § 1.

Chapter 43.01

STATE OFFICERS—GENERAL PROVISIONS

Sections

43.01.010
43.01.015
43.01.020
43.01.035

Terms of office.

Govemor, lieutenant governor—Terms limited.
Oath of office.

Reports—Periods to be covered.
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State Officers—General Provisions

43.01.040 Vacations—Computation and accrual—Transfer—Statement
of necessity required for extension of unused leave.

43.01.041  Accrued vacation leave—Payment upon termination of em-
ployment.

43.01.042  Vacations—State institutions of higher leamning.

43.01.043  Vacations—Rules and regulations.

43.01.044 Vacations—Accumulation of leave in excess of thirty days
authorized without statement of necessity—
Requirements of statement of necessity.

4301.045 Vacations—Provisions not applicable to officers and em-
ployees of state convention and trade center.

43.01.050 Daily remittance of moneys to treasury—Undistributed re-
ceipts account—Use.

43.01.060 Daily remittance of moneys to trcasury—Treasurer’s duty on
default.

43.01.070  Daily remittance of moneys to treasury—Liability of officers
for noncompliance.

43.01.072 Refund of fees or other payments collected by state.

43.01.073 Refund of fees or other payments collected by state—
Voucher.

4301.074 Refund of fees or other payments collected by state—
Warrant.

43.01.075 Refund of fees or other payments collected by state—
Limitation where amount is two dollars or less.

43.01.090 Departments to share occupancy costs—Capital projects
surcharge.

4301.091 Departments to share debt service costs.

43.01.100  Application forms—Employment—Licenses—Mention of
race or religion prohibited.

43.01.110 Penalty for violation of RCW 43.01.100.

43.01.120  Accidental death and dismemberment coverage during air-
craft flights for state officers, employees, and legislators.

43.01.125  Duty to identify employees whose performance warrants
termination from employment.

43.01.150 Power to employ or appoint personnel not to include author-
ity to provide state owned or leased motor vehicle.

43.01.160  State publications to be in gender-ncutral terms—
Exception—Effect of noncompliance.

4301200 Facilitating recovery from Mt. St. Helens eruption—
Legislative findings—Purpose.

43.01.210 Facilitating recovery from Mt. St. Helens eruption—Scope
of state agency action.

4301215 Facilitating recovery from Mt. St. Helens eruption—
Precedence of court proceedings under RCW
43.01.210—Finality of order under RCW 8.04.070—
Appeal.

43.01.220 Commute trip reduction—Parking revenue—Definitions.

43.01.225 Commutc trip reduction—Parking revenue—State vehicle
parking account.

4301230 Commute trip reduction—Use of public funds.

43.01.235 Commute trip reduction—Higher education institutions—
Exemption.

43.01.236  Commute trip reduction—Institutions of higher education—
Exemption.

4301240  State agency parking account—Parking rental fees—

Employee parking, limitations.
Abolition of certain offices by legislature: State Constitution Art. 3 § 25.
Accounts, falsifying: RCW 42.20.070.

Acthions against, defense by state: RCW 4.92.060, 4.92.070, 4.92.090
through 4.92.160, 10.01.150.

Boards and commissions, termination: RCW 43.4].220.

Bribery: State Constitution Art. 2 § 30: chapters 9.18. 9A.68 RCW.
Campuaign financing, disclosure: Chapter 42.17 RCW.

Crvil service law. Chapter 41.06 RCW.

Civil service rights preserved when elective office assumed: RCW
41.04.120.

Collection agency use by state: RCW 19.16.500.

Compensation not to be changed during term: State Constitution Art. 2 §
25 Art. 3825 Ar. 28 § 1.

Continuity of government during emergency periods: State Constitution
Art. 2 § 42; chapter 42.14 RCW.

Debis owed 10 state, interest rate: RCW 43.17.240.
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Elections
contested: State Constitution Art. 3 § 4.
time of: State Constitution Art. 6 § 8.

Ethics provisions: Chapter 42.52 RCW.

Expense accounts, falsifying: RCW 9A.60.050.

Expenses and per diem: RCW 43.03.050.

False personation of public officer: RCW 42.20.030.

Free transportation prohibited: State Constitution Art. 2 § 39, Art. 12 § 20.
Grand jury inquiry as to misconduct: RCW 10.27.100

Hospitalization and medical aid for employees and dependents: RCW
41.04.180, 41.04.190.

Impeachment. who liable to: State Constitution Art. 5 § 2.

Information to be furnished to governor in writing- State Constitution Art.
3§85

Interchange of personnel between federal and state agencires: RCW
41.04.140 through 41.04.170.

Interfering with law enforcement officer: RCW 9A.76.020.
Intrusion into public office without authority: RCW 42.20.030.
Jury duty. exemption from: RCW 2.36.080.

Limitations of actions: Chapter 4.16 RCW.

Meetings. open to public: Chapter 42.30 RCW. RCW 42.32.030.
Mileage allowance: RCW 43.03.060.

Military leaves of absence: RCW 38.40.060.

Misappropriation of funds or property: RCW 40.16.020, 42.20.070,
42.20.090.

Misconduct of public officers: Chapter 42.20 RCW.
Misfeasance in office: RCW 42.20.100.

Neglect of duty: RCW 42.20.100.

Office hours, state officers: RCW 42.04.060.

Passes, acceptance and use prohibited: State Constitution Art. 2 § 39, Art.
12 § 20.

Performing duties without authority: RCW 42.20.030.

Postage, periodicals, purchase by governmental agencies, payment: RCW
42.24.035.

Privileged communications: RCW 5.60.060.

Purchasing, acceptance of benefits or gifts by state officers prohibited:
RCW 42.20.020, 43.19.1937.

Qualifications: State Constitution Art. 3 § 25; RCW 42.04.020.
Quo warranto proceedings: Chapter 7.56 RCW.
Recall of elective officers: State Constitution Art. 1 § 33.

Records and documents, destroying, falsifying, misappropriation: RCW
40.16.020, 42.20.040.

Records to be kept at seat of government: State Constitution Art. 3 § 24.
Refusing to pay over money received: RCW 42.20.070.

Residence requirement during term: State Constitution Art. 3 § 24.
Resignations, to whom made: RCW 42.12.020.

Retirement system, state employees: Chapter 41.40 RCW.

Salaries and expenses: Chapter 43.03 RCW.

Seal, refusing to surrender to successor: RCW 42.20.030.

Successor, refusing to surrender office to: RCW 42.20.030.

Supreme court jurisdiction as to state officers, writs: RCW 2.04.010.
Terms. State Constitution Art. 3 § 3.

Tort claims against state: Chapter 4.92 RCW.

Usurpation of office, quo warranto proceedings: Chapter 7.56 RCW.
Venue of actions against: RCW 4.12.020.

Wage deductions for charitable contributions: RCW 41.04.035, 41.04.036.

43.01.010 Terms of office. The governor, lieutenant
governor, secretary of state, treasurer, auditor, attorney
general, superintendent of public instruction, commissioner
of public lands, and insurance commissioner, shall hold
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43.01.010

office for the term of four years, and until their successors
are elected and qualified; and the term shall commence on
the Wednesday after the second Monday of January follow-
ing their election. (1965 ¢ 8 § 43.01.010. Prior: 1891 ¢ 82
§ 1; RRS § 10980.]

Term of person elected to fill vacancy: RCW 42.12.030.

Terms of office: State Constitution Art. 3 § 3.

Vacancies in office: Chapter 42.12 RCW.

43.01.015 Governor, lieutenant governor—Terms
limited. (1) No person is eligible to appear on the ballot or
file a declaration of candidacy for governor who, by the end
of the then current term of office will have served, or but for
resignation would have served, as governor during eight of
the previous fourteen years.

(2) No person is eligible to appear on the ballot or file
a declaration of candidacy for lieutenant governor who, by
the end of the then current term of office will have served,
or but for resignation would have served, as lieutenant
governor during eight of the previous fourteen years. [1993
c 1 § 2 (Initiative Measure No. 573, approved November 3,
1992).]

Preamble—1993 c 1 (Initiative Measure No. 573): "The people of
the state of Washington find that:

(1) The people will best be served by citizen legislators who are
subject to a reasonable degree of rotation in office;

(2) Entrenched incumbents have become indifferent to the conditions
and concemns of the people;

(3) Entrenched incumbents have an inordinate advantage in elections
because of their control of campaign finance laws and gerrymandering of
electoral districts;

(4) Entrenched incumbency has discouraged qualified citizens from
seeking public office;

(5) Entrenched incumbents have become preoccupied with their own
reelection and devote more effort to campaigning than to making legislative
decisions for the benefit of the people;

(6) Entrenched incumbents have become closely aligned with special
interest groups who provide contributions and support for their reelection
campaigns. give entrenched incumbents special favors, and lobby office
holders for special interest legislation to the detriment of the people of this
state, and may create corruption or the appearance of corruption of the
legislative system;

(7) The people of Washington have a compelling interest in preventing
the self-perpetuating monopoly of elective office by a dynastic ruling class.

The people of the state of Washington therefore adopt this act to limit
ballot access of candidates for state and federal elections." [1993 c 1 § 1
(Initiative Measure No. 573, approved November 3, 1992).] For codifica-
tion of "this act” [1993 c [], see Codification Tables, this volume.

Severability—1993 ¢ 1 (Initiative Measure No. 573): “If any
provision of this act or its application to any person or circumstance is held
invalid, the remainder of the act or the application of the provision to other
persons or circumstances is not affected." [1993 c 1 § 10 (Initiative
Measure No. 573, approved November 3, 1992).]

43.01.020 Oath of office. The governor, lieutenant
governor, secretary of state, treasurer, auditor, attorney
general, superintendent of public instruction, commissioner
of public lands, and insurance commissioner, shall, before
entering upon the duties of their respective offices, take and
subscribe an oath or affirmation in substance as follows: I
do solemnly swear (or affirm) that I will support the Consti-
tution of the United States and the Constitution and laws of
the state of Washington, and that I will faithfully discharge
the duties of the office of (name of office) to the best of my
ability.
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The oath or affirmation shall be administered by one of
the justices of the supreme court at the capitol. A certificate
shall be affixed thereto by the person administering the oath,
and the oath or affirmation so certified shall be filed in the
office of the secretary of state before the officer shall be
qualified to discharge any official duties: PROVIDED, That
the oath of the secretary of state shall be filed in the office
of the state auditor. [1965 ¢ 8 § 43.01.020. Prior: 1909 c
43 § 1; RRS § 10981.]

Attorney general, oath of office: RCW 43.10.010.

Commissioner of public lands, oaths of employees: RCW 79.01.056,
79.01.068.

Court commissioners, oath of office: RCW 2.24.020.
Election officials, oaths required: RCW 29.45.080 through 29.45.110.

Engineers and land surveyors’ board of registration, oath required: RCW
18.43.030.

Horse racing commission, oath of office: RCW 67.16.012.

Judges of superior court, oath of office: State Constitution Art. 4 § 28;
RCW 2.08.080, 2.08.180.

Judges of supreme court, oath of office: State Constitution Art. 4 § 28;
RCW 2.04.080.

Liguor control board, oath of office: RCW 66.08.0]4.
Militia, oath of office: RCW 38.12.150, 38.12.160.

Oaths, mode of administering. State Constitution Art. 1 § 6.
Perjury, oath defined: RCW 9A.72.010.

State administrative officers, oath required: RCW 43.17.030.
State auditor, oath of office: RCW 43.09.010.

State treasurer, oath of office: RCW 43.08.020.

Subversive activities, oath required of public officers and employees: RCW
9.81.070.

University of Washington, board o f regents, oath required: RCW
28B.10.520. -

Utilities and transportation commission: RCW 80.01.020.
Washington State University, board of regents: RCW 28B.10.520.

43.01.035 Reports—Periods to be covered. All
biennial reports to the legislature and the governor shall
cover the period comprising the first full fiscal year of the
then current biennium and the last full fiscal year of the
biennium immediately preceding. All annual reports to the
governor shall cover the full fiscal year immediately preced-
ing the date of said report. [1965 c 8 § 43.01.035. Prior:
1953 ¢ 184 § 3.]

43.01.040 Vacations—Computation and accrual—
Transfer—Statement of necessity required for extension
of unused leave. Each subordinate officer and employee of
the several offices, departments, and institutions of the state
government shall be entitled under their contract of employ-
ment with the state government to not less than one working
day of vacation leave with full pay for each month of
employment if said employment is continuous for six
months.

Each such subordinate officer and employee shall be
entitled under such contract of employment to not less than
one additional working day of vacation with full pay each
year for satisfactorily completing the first two, three and five
continuous years of employment respectively.

Such part time officers or employees of the state
government who are employed on a regular schedule of
duration of not less than one year shall be entitled under
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their contract of employment to that fractional part of the
vacation leave that the total number of hours of such
employment bears to the total number of hours of full time
employment.

Each subordinate officer and employee of the several
offices, departments and institutions of the state government
shall be entitled under his contract of employment with the
state government to accrue unused vacation leave not to
exceed thirty working days. Officers and employees
transferring within the several offices, departments and
institutions of the state government shall be entitled to
transfer such accrued vacation leave to each succeeding state
office, department or institution. All vacation leave shall be
taken at the time convenient to the employing office,
department or institution: PROVIDED, That if a subordinate
officer’s or employee’s request for vacation leave is deferred
by reason of the convenience of the employing office,
department or institution, and a statement of the necessity
therefor is filed by such employing office, department or
institution with the appropriate personnel board or other state
agency or officer, then the aforesaid maximum thirty
working days of accrued unused vacation leave shall be
extended for each month said leave is so deferred. [1984 ¢
184 § 19; 1982 Ist ex.s. ¢ 51 § 2; 1965 ex.s. c 13 § 1; 1965
c 8 § 43.01.040. Prior: 1955 c 140 § 1; 1921 ¢ 7 § 133;
RRS § 10891.]

Severability—1984 c 184: See note following RCW 41.50.150.

Savings—1982 1st ex.s. ¢ S1: "This act shall not have the effect of
terminating or modifying any rights acquired under a contract in existence
prior to the effective date of this act.” [1982 Istex.s. ¢ 51 § 4.]

Effective date—1982 1st ex.s. ¢ S1: "This act shall takc cffect July
1, 1982." [1982 Istex.s.c 51 §5]

Severability—1982 1Ist ex.s. ¢ 51: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circurnstances
is not affected.” [1982 Istex.s.c 51 § 6.}

Military leaves of absence: RCW 38.40.060.

43.01.041 Accrued vacation leave—Payment upon
termination of employment. Officers and employees
referred to in RCW 43.01.040 whose employment is termi-
nated by their death, reduction in force, resignation, dismiss-
al, or retirement, and who have accrued vacation leave as
specified in RCW 43.01.040 or 43.01.044, shall be paid
therefor under their contract of employment, or their estate
if they are deceased, or if the employee in case of voluntary
resignation has provided adequate notice of termination.
Annual leave accumulated under RCW 43.01.044 is not to
be included in the computation of retirement benefits.

Should the legislature revoke any benefits or rights
provided under *this 1985 act, no affected officer or employ-
ee shall be entitled thereafter to receive such benefits or
exercise such rights as a matter of contractual right. [1985
c292 8§ 1;1984 c 184 § 20; 1982 Istex.s.c 51 § 3; 1965 ¢
8 § 43.01.041. Prior: 1955¢c 140§ 2.]

*Reviser’s note: The term "this 1985 act" consists of the 1985 ¢ 292
amendment to RCW 43.01.041.

Severability—1984 ¢ 184: See note following RCW 41.50.150.

Savings—Effective date—Severability—1982 1st ex.s. ¢ S1: See
notes following RCW 43.01.040.
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43.01.042 Vacations—State institutions of higher
learning. State institutions of higher learning may prescribe
such rules and regulations as they may determine governing
vacation leave for academic and professional personnel.
(1965 c 8 § 43.01.042. Prior: 1955c¢ 140§ 3.]

43.01.043 Vacations—Rules and regulations. The
several offices, departments and institutions of the state
government may prescribe supplemental rules and regu-
lations that are not inconsistent with the provisions of RCW
43.01.040 through 43.01.043 with respect to vacation leave
of subordinate officers and employees thereof. [1965 c 8 §
43.01.043. Prior: 1955 c 140 § 4]

43.01.044 Vacations—Accumulation of leave in
excess of thirty days authorized without statement of
necessity—Requirements of statement of necessity. As an
alternative, in addition to the provisions of RCW 43.01.040
authorizing the accumulation of vacation leave in excess of
thirty days with the filing of a statement of necessity,
vacation leave in excess of thirty days may also be accumu-
lated as provided in this section but without the filing of a
statement of necessity. The accumulation of leave under this
alternative method shall be governed by the following
provisions:

(1) Each subordinate officer and employee of the several
offices, departments, and institutions of state government
may accumulate the vacation leave days between the time
thirty days is accrued and his or her anniversary date of state
employment.

(2) All vacation days accumulated under this section
shall be used by the anniversary date and at a time conve-
nient to the employing office, department, or institution. If
an officer or employee does not use the excess leave by the
anniversary date, then such leave shall be automatically
extinguished and considered to have never existed.

(3) This section shall not result in any increase in a
retirement allowance under any public retirement system in
this state.

(4) Should the legislature revoke any benefits or rights
provided under this section, no affected officer or employee
shall be entitled thereafter to receive such benefits or
exercise such rights as a matter of contractual right.

(5) Vacation leave credit acquired and accumulated
under this section shall never, regardless of circumstances,
be deferred by the employing office, department or institu-
tion by filing a statement of necessity under the provisions
of RCW 43.01.040.

(6) Notwithstanding any other provision of this chapter,
on or after July 24, 1983, a statement of necessity for excess
leave, shall as a minimum, include the following: (a) the
specific number of days of excess leave; and (b) the date on
which it was authorized. A copy of any such authorization
shall be sent to the department of retirement systems. [1983
c283§1]

43.01.045 Vacations—Provisions not applicable to
officers and employees of state convention and trade
center. The provisions of RCW 43.01.040 through
43.01.044 shall not be applicable to the officers and employ-
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43.01.045

ees of the nonprofit corporation formed under chapter 67.40
RCW. [1984 c 210 § 4.]

Savings—Severability—1984 ¢ 210: See notes following RCW
67.40.020.

43.01.050 Daily remittance of moneys to treasury—
Undistributed receipts account—Use. Each state officer
or other person, other than county treasurer, who is autho-
rized by law to collect or receive moneys which are required
by statute to be deposited in the state treasury shall transmit
to the state treasurer each day, all such moneys collected by
him on the preceding day: PROVIDED, That the state
treasurer may in his discretion grant exceptions where such
daily transfers would not be administratively practical or
feasible. In the event that remittances are not accompanied
by a statement designating source and fund, the state
treasurer shall deposit these moneys in an account hereby
created in the state treasury to be known as the undistributed
receipts account. These moneys shall be retained in the
account until such time as the transmitting agency provides
a statement in duplicate of the source from which each item
of money was derived and the fund into which it is to be
transmitted. The director of financial management in
accordance with RCW 43.88.160 shall promulgate regula-
tions designed to assure orderly and efficient administration
of this account. In the event moneys are deposited in this
account that constitute overpayments, refunds may be made
by the remitting agency without virtue of a legislative
appropriation. [1985 ¢ 57 § 26; 1981 2ndex.s.c 4 § 5;
1979 c 151 § 80; 1967 c 212 § 1; 1965 c 8 § 43.01.050.
Prior: 1909 ¢ 133 § 1, part; 1907 ¢ 96 § 1, part; RRS §
5501, part.]

Effective date—198S ¢ 57: See note following RCW 18.04.105.

Severability—1981 2nd ex.s. ¢ 4: See note following RCW
43.85.130.

Commissioner of public lands and department of natural resources, deposit
of funds: RCW 43.85.130.

State depositaries: Chapter 43.85 RCW.

43.01.060 Daily remittance of moneys to treasury—
Treasurer’s duty on default. The state treasurer shall
inform the governor of any failure on the part of any officer
to comply with the provisions of RCW 43.01.050. [1965 ¢
8 § 43.01.060. Prior: 1907 c 96 § 2; RRS § 5502.]

43.01.070 Daily remittance of moneys to treasury—
Liability of officers for noncompliance. If any officer fails
to comply with the provisions of RCW 43.01.050, he shall
be liable to the state upon his official bond in a sum equal
to ten percent annual interest on the funds for such time as
he retained them. [1965 c 8 § 43.01.070. Prior: 1907 c 96
§ 3; RRS § 5503.]

43.01.072 Refund of fees or other payments collect-
ed by state. Whenever any law which provides for the
collection of fees or other payments by a state agency does
not authorize the refund of erroneous or excessive payments
thereof, refunds may be made or authorized by the state
agency which collected the fees or payments of all such
amounts received by the state agency in consequence of
error, either of fact or of law as to: (1) The proper amount
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of such fee or payments; (2) The necessity of making or
securing a permit, filing, examination or inspection; (3) The
sufficiency of the credentials of an applicant; (4) The
eligibility of an applicant for any other reason; (5) The
necessity for the payment. [1965 ¢ 8 § 43.01.072. Prior:
1955 ¢ 224 § 1]

Refunds of fees or other payments, budget and accounting system: RCW
43.88.170.

43.01.073 Refund of fees or other payments collect-
ed by state—Voucher. Any state agency desiring to
authorize such a refund shall file with the state treasurer a
voucher naming the payee and giving full particulars as to
the reason for the refund and the fund in the treasury to
which it was credited. [1965 c 8 § 43.01.073. Prior: 1955
c224 §2]

43.01.074 Refund of fees or other payments collect-
ed by state—Warrant. Payment of such refunds shall be
by warrant issued by the state treasurer against the fund in
the state treasury to which the erroneous or excessive
payment was credited or from any other appropriation made
for such refund. [1965 c 8 § 43.01.074. Prior: 1955 c 224
§3]

Appropriation, when not required for refunds: RCW 43.88.180.

43.01.075 Refund of fees or other payments collect-
ed by state—Limitation where amount is two dollars or
less. No such refund shall be authorized by a state agency
where the amount is two dollars or less unless demand for
the refund is made within six months from the date the
erroneous or excessive payment was made. [1965 c 8 §
43.01.075. Prior: 1955c 224 § 4]

43.01.090 Departments to share occupancy costs—
Capital projects surcharge. (Effective until July 1, 1999.)
The director of general administration may assess a charge
or rent against each state board, commission, agency, office,
department, activity, or other occupant or user for payment
of a proportionate share of costs for occupancy of buildings,
structures, or facilities including but not limited to all costs
of acquiring, constructing, operating, and maintaining such
buildings, structures, or facilities and the repair, remodeling,
or furnishing thereof and for the rendering of any service or
the furnishing or providing of any supplies, equipment, or
materials.

The director of general administration may recover the
full costs including appropriate overhead charges of the
foregoing by periodic billings as determined by the director
including but not limited to transfers upon accounts and
advancements into the general administration facilities and
services revolving fund. Charges related to the rendering of
real estate services under RCW 43.82.010 and to the
operation of nonassigned public spaces in Thurston county
shall be allocated separately from other charges assessed
under this section. Rates shall be established by the director
of general administration after consultation with the director
of financial management. The director of general adminis-
tration may allot, provide, or furnish any of such facilities,
structures, services, equipment, supplies, or materials to any
other public service type occupant or user at such rates or
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charges as are equitable and reasonably reflect the actual
costs of the services provided: PROVIDED, HOWEVER,
That the legislature, its duly constituted committees, interim
committees and other committees shall be exempted from the
provisions of this section.

Upon receipt of such bill, each entity, occupant, or user
shall cause a warrant or check in the amount thereof to be
drawn in favor of the department of general administration
which shall be deposited in the state treasury to the credit of
the general administration facilities and services revolving
fund established in RCW 43.19.500 unless the director of
financial management has authorized another method for
payment of costs.

Beginning July 1, 1995, the director of general adminis-
tration shall assess a capital projects surcharge upon each
agency or other user occupying a facility owned and man-
aged by the department of general administration in Thurston
county. The capital projects surcharge does not apply to
agencies or users that agree to pay all future repairs, im-
provements, and renovations to the buildings they occupy
and a proportional share, as determined by the office of
financial management, of all other campus repairs, installa-
tions, improvements, and renovations that provide a benefit
to the buildings they occupy or that have an agreement with
the department of general administration that contains a
charge for a similar purpose, including but not limited to
RCW 43.01.091, in an amount greater than the capital
projects surcharge. The director, after consultation with the
director of financial management, shall adopt differential
capital project surcharge rates to reflect the differences in
facility type and quality. The initial payment structure for
this surcharge shall be one dollar per square foot per year.
The surcharge shall increase over time to an amount that
when combined with the facilities and service charge equals
the market rate for similar types of lease space in the area or
equals five dollars per square foot per year, whichever is
less. The capital projects surcharge shall be in addition to
other charges assessed under this section. Proceeds from the
capital projects surcharge shall be deposited into the
Thurston county capital facilities account created in RCW
43.19.501. [1994 c 219 § 16; 1991 sp.s. ¢ 31 § 10; 1979 ¢
151 § 81; 1973 1stex.s.c 82 § 1; 1971 ex.s. c 159 § 1;
1965 ¢ 8 § 43.01.090. Prior: (i) 1951 ¢ 131 § 1; 1941 c
228 § 1; Rem. Supp. 1941 § 10964-30. (ii) 1951 c 131 § 1;
1941 ¢ 228 § 2; Rem. Supp. 1941 § 10964-31.]

Findings—Purpose—1994 c 219: "The legislature finds that there
is 1nequitable distribution among state programs of capital costs associated
with maintaining and rehabilitating state facilities The legislature finds that
there are insufficient available resources to support even minor capital
improvements other than debt financing. The legislature further finds that
little attention is focused on efficient facility management because in many
cases capital costs are not factored into the ongoing process of allocating
state resources. The purpose of sections 16 through 18, chapter 219, Laws
of 1994 is to create a mechanism to distribute capital costs among the
agencies and programs occupying facilities owned and managed by the
department of general administration in Thurston county that will foster

increased accountability for facility decisions and more cfficient use of the
facilitics.” {1994 c 219 § 15.]

Finding—1994 ¢ 219: See note following RCW 43.88.030.
Severabhility—1991 sp.s. ¢ 31: See RCW 43.991.900.

Effective date—1973 1Ist ex.s. ¢ 82: "This 1973 amendatory act is
necessary for the immediate preservation of the public peace. health and
safety, the support of the state government and its existing public institu-
tions, and shall take effect July 1, 1973." [1973 Istex.s. c 82 § 2.]

(1998 Ed.)

43.01.090

Agricultural commodity commissions exempt: RCW 15.04.200.

General administration facilities and services revolving fund: RCW
43.19.500.

Housing for state offices, departments. and institutions: Chapter 43.82
RCW.

43.01.090 Departments to share occupancy costs—
Capital projects surcharge. (Effective July 1, 1999.) The
director of general administration may assess a charge or
rent against each state board, commission, agency, office,
department, activity, or other occupant or user for payment
of a proportionate share of costs for occupancy of buildings,
structures, or facilities including but not limited to all costs
of acquiring, constructing, operating, and maintaining such
buildings, structures, or facilities and the repair, remodeling,
or furnishing thereof and for the rendering of any service or
the furnishing or providing of any supplies, equipment, or
materials.

The director of general administration may recover the
full costs including appropriate overhead charges of the
foregoing by periodic billings as determined by the director
including but not limited to transfers upon accounts and
advancements into the general administration services
account. Charges related to the rendering of real estate
services under RCW 43.82.010 and to the operation of
nonassigned public spaces in Thurston county shall be
allocated separately from other charges assessed under this
section. Rates shall be established by the director of general
administration after consultation with the director of financial
management. The director of general administration may al-
lot, provide, or furnish any of such facilities, structures, ser-
vices, equipment, supplies, or materials to any other public
service type occupant or user at such rates or charges as are
equitable and reasonably reflect the actual costs of the
services provided: PROVIDED, HOWEVER, That the legis-
lature, its duly constituted committees, interim committees
and other committees shall be exempted from the provisions
of this section.

Upon receipt of such bill, each entity, occupant, or user
shall cause a warrant or check in the amount thereof to be
drawn in favor of the department of general administration
which shall be deposited in the state treasury to the credit of
the general administration services account unless the
director of financial management has authorized another
method for payment of costs.

Beginning July 1, 1995, the director of general adminis-
tration shall assess a capital projects surcharge upon each
agency or other user occupying a facility owned and man-
aged by the department of general administration in Thurston
county. The capital projects surcharge does not apply to
agencies or users that agree to pay all future repairs, im-
provements, and renovations to the buildings they occupy
and a proportional share, as determined by the office of
financial management, of all other campus repairs, installa-
tions, improvements, and renovations that provide a benefit
to the buildings they occupy or that have an agreement with
the department of general administration that contains a
charge for a similar purpose, including but not limited to
RCW 43.01.091, in an amount greater than the capital
projects surcharge. The director, after consultation with the
director of financial management, shall adopt differential
capital project surcharge rates to reflect the differences in
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facility type and quality. The initial payment structure for
this surcharge shall be one dollar per square foot per year.
The surcharge shall increase over time to an amount that
when combined with the facilities and service charge equals
the market rate for similar types of lease space in the area or
equals five dollars per square foot per year, whichever is
less. The capital projects surcharge shall be in addition to
other charges assessed under this section. Proceeds from the
capital projects surcharge shall be deposited into the
Thurston county capital facilities account created in RCW
43.19.501. [1998 c 105 § 5; 1994 c 219 § 16; 1991 sp.s. ¢
31 § 10; 1979 c 151 § 81; 1973 Ist ex.s. c 82 § 1; 1971
ex.s. ¢ 159 § 1; 1965 c 8 § 43.01.090. Prior: (i) 1951 c 131
§ 1; 1941 ¢ 228 § 1; Rem. Supp. 1941 § 10964-30. (ii)
1951 ¢c 131§ 1; 1941 c 228 § 2; Rem. Supp. 1941 §
10964-31.]
Effective date—1998 ¢ 105: See note following RCW 43.19.025.

Findings—Purpose—1994 ¢ 219: “The legislature finds that there
is inequitable distribution among state programs of capital costs associated
with maintaining and rehabilitating state facilities. The legislature finds that
there are insufficient available resources to support even minor capital
improvements other than debt financing. The legislature further finds that
little attention is focused on efficient facility management because in many
cases capital costs are not factored into the ongoing process of allocating
state resources. The purpose of sections 16 through 18, chapter 219, Laws
of 1994 is to create a mechanism to distribute capital costs among the
agencies and programs occupying facilities owned and managed by the
department of general administration in Thurston county that will foster
increased accountability for facility decisions and more efficient use of the
facilities." [1994 c 219 § 15.]

Finding—1994 ¢ 219: See note following RCW 43.88.030.
Severability—1991 sp.s. ¢ 31: See RCW 43.991.900.

Effective date—1973 Ist ex.s. ¢ 82: "This 1973 amendatory act is
necessary for the immediate preservation of the public peace, health and
safety, the support of the state government and its existing public institu-
tions, and shall take effect July 1, 1973." [1973 Ist ex.s. c 82 § 2.]

Agricultural commodity commissions exempt: RCW 15.04.200.
General administration services account: RCW 43.19.500.

Housing for state offices, departments, and institutions: Chapter 43.82
RCW.

43.01.091 Departments to share debt service costs.
It is hereby declared to be the policy of the state of Wash-
ington that each agency or other occupant of newly con-
structed or substantially renovated facilities owned and
operated by the department of general administration in
Thurston county shall proportionally share the debt service
costs associated with the original construction or substantial
renovation of the facility. Beginning July 1, 1995, each state
agency or other occupant of a facility constructed or substan-
tially renovated after July 1, 1992, and owned and operated
by the department of general administration in Thurston
county, shall be assessed a charge to pay the principal and
interest payments on any bonds or other financial contract
issued to finance the construction or renovation or an
equivalent charge for similar projects financed by cash
sources. In recognition that full payment of debt service
costs may be higher than market rates for similar types of
facilities or higher than existing agreements for similar
charges entered into prior to June 9, 1994, the initial charge
may be less than the full cost of principal and interest
payments. The charge shall be assessed to all occupants of
the facility on a proportional basis based on the amount of
occupied space or any unique construction requirements.
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The office of financial management, in consultation with the
department of general administration, shall develop proce-
dures to implement this section and report to the legislative
fiscal committees, by October 1994, their recommendations
for implementing this section. The office of financial
management shall separately identify in the budget document
all payments and the documentation for determining the
payments required by this section for each agency and fund
source during the current and the two past and future fiscal
biennia. The charge authorized in this section is subject to
annual audit by the state auditor. [1994 c 219 § 19.]
Finding—1994 ¢ 219: See note following RCW 43.88.030.
Budget document: RCW 43.88.030.
General administration services: RCW 43.19.500.

43.01.100 Application forms—Employment—
Licenses—Mention of race or religion prohibited. The
inclusion of any question relative to an applicant’s race or
religion in any application blank or form for employment or
license required to be filled in and submitted by an applicant
to any department, board, commission, officer, agent, or
employee of this state or the disclosure on any license of the
race or religion of the licensee is hereby prohibited. [1965
c 8 § 43.01.100. Prior: 1955¢ 87 § 1]
Discrimination—Human rights commission: Chapter 49.60 RCW.
Subversive activities, public officials and employees: Chapter 9.81 RCW.

43.01.110 Penalty for violation of RCW 43.01.100.
Any person who shall violate RCW 43.01.100 shall be guilty
of a misdemeanor. [1965 ¢ 8 § 43.01.110. Prior: 1955 ¢
87 §2.]

43.01.120 Accidental death and dismemberment
coverage during aircraft flights for state officers, employ-
ees, and legislators. The departments of state government
are authorized to procure at state expense accidental death
and dismemberment coverage not to exceed one hundred
thousand dollars per person for the benefit of state employ-
ees and state elected officials, including legislators, while
they are, in the course of their employment, passengers on
or crew members of any nonscheduled aircraft flight. [1967
exs.c6§1; 1965 ex.s.c 68 § 1.]

43.01.125 Duty to identify employees whose perfor-
mance warrants termination from employment. It is the
responsibility of each agency head to institute management
procedures designed to identify any agency employee, either
supervisory or nonsupervisory, whose performance is so
inadequate as to warrant termination from state employment.
In addition, it is the responsibility of each agency head to
remove from a supervisory position any supervisor within
the agency who has tolerated the continued employment of
any employee under his or her supervision whose per-
formance has warranted termination from state employment.
[1985 c 461 § 15.]

Severability—1985 ¢ 461: See note following RCW 41.06.020.

Adoption of rules to remove supervisors tolerating deficient employees:
RCW 41.06.196.
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43.01.150 Power to employ or appoint personnel
not to include authority to provide state owned or leased
motor vehicle. Notwithstanding any other provision of law,
whenever any state agency, institution of higher education,
or other appointing authority is empowered to employ or
appoint administrators or other personnel and to fix their
compensation, such power, in the absence of a specific con-
trary statutory authorization to the agency, institution of
higher education, or appointing authority, shall not extend to
the power to provide a state owned or leased motor vehicle
for any use other than official state business. [1975 1st ex.s.
c33§1]

Providing motor vehicle transportation services for public employees: RCW
43.19.560 through 43.19.635.

43.01.160 State publications to be in gender-neutral
terms—Exception—Effect of noncompliance. (1) All rules
and directory or advisory publications issued, adopted, or
amended by state officers or agencies, as defined by RCW
41.06.020, after July 1, 1983, shall be written in gender-
neutral terms unless a specification of gender is intended.

(2) No rule or publication is invalid because it does not
comply with this section. [1983 ¢ 20 § 2.]

Intent—1983 ¢ 20: "It is the intent of the legislature to have the
state’s statutes, rules, and official communications expressed in gender-
neutral terms." [1983 c 20§ I.]

Statutes, memorials, and resolutions: RCW 44.04.210.

43.01.200 Facilitating recovery from Mt. St. Helens
eruption—Legislative findings—Purpose. (1) The legisla-
ture finds that:

(a) The May 1980 eruption of Mount St. Helens has
caused serious economic and physical damage to the land
surrounding the mountain;

(b) There are continuing siltation problems which could
severely affect the Toutle, Cowlitz, Coweeman, and Colum-
bia rivers areas;

(c) There is an immediate need for sites for dredging,
dredge spoils, flood control works, sediment retention, and
bank protection and funds for dredging, dredge sites, dredge
spoils sites, flood control works, sediment retention sites,
and bank protection and to continue the rehabilitation of the
areas affected by the natural disaster; and

(d) Failure to dredge and dike along the rivers and
failure to cooperate with the federal government in sediment
retention would directly affect the lives and property of the
forty-five thousand residents in the Cowlitz and Toutle River
valleys with severe negative impacts on local, state, and na-
tional transportation systems, public utilities, public and pri-
vate property, and the Columbia river which is one of the
major navigation channels for world-wide commerce.

(2) The intent of RCW 36.01.150,43.01.210,
*43.21A.500, 43.21C.500, 75.20.300, 89.16.500, and
90.58.500, their 1983 amendments, and RCW 43.01.215 is
to authorize and direct maximum cooperative effort to meet
the problems noted in subsection (1) of this section. [1985
c307 §1:1983 Istexs.c 1§ 1;1982c7§ 1]

*Reviser’s note: RCW 43 21A.500, 43.21C.500, 75.20.300,
89.16.500, and 90.58.500 expired June 30, 1995.

Severability—1983 1st ex.s. ¢ 1: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
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the act or the application of the provision to other persons or circumstances
is not affected.” [1983 Ist ex.s.c 1 § 10.]

Severability—1982 ¢ 7: See note following RCW 36.01.150.

43.01.210 Facilitating recovery from Mt. St. Helens
eruption—Scope of state agency action. State agencies
shall take action as follows to facilitate recovery from the
devastation of the eruption of Mt. St. Helens:

(1) The department of transportation may secure any
lands or interest in lands by purchase, exchange, lease,
eminent domain, or donation for dredge sites, dredge spoils
sites, flood control works, sediment retention works, or bank
protection;

(2) The commissioner of public lands may by rule
declare any public lands found to be damaged by the
eruption of Mt. St. Helens, directly or indirectly, as surplus
to the needs of the state and may dispose of such lands
pursuant to Title 79 RCW to public or private entities for
development, park and recreation uses, open space, or fish
and wildlife habitat;

(3) All state agencies shall cooperate with local govern-
ments, the United States army corps of engineers, and other
agencies of the federal government in planning for dredge
site selection and dredge spoils removal, and in all other
phases of recovery operations;

(4) The department of transportation shall work with the
counties concerned on site selection and site disposition in
cooperation with the army corps of engineers; and

(5) State agencies may assist the army corps of engi-
neers in the dredging and dredge spoils deposit operations.
[1985¢c 307 § 2; 1983 Istexs.c1§2;1982c7 § 2]

Severability—1983 1st ex.s. ¢ 1: See note following RCW
43.01.200.

Severability—1982 ¢ 7: See note following RCW 36.01.150.

Facilitating recovery from Mt. St. Helens eruption—Scope of local govern-
ment action: RCW 36.01.150.

43.01.215 Facilitating recovery from Mt. St. Helens
eruption—Precedence of court proceedings under RCW
43.01.210—Finality of order under RCW 8.04.070—
Appeal. (1) Court proceedings necessary to acquire property
or property rights for purposes of RCW 43.01.210 take
precedence over all other causes, including those expedited
under the provisions of RCW 47.52.060, in all courts to the
end that the provision of lands for dredge sites, dredge spoils
sites, flood control works, or bank protection may be
expedited.

(2) An order entered under RCW 8.04.070 relating to
the acquisition of land under RCW 43.01.210 is final unless
review of the order is taken to the supreme court within five
days after entry of the order. Such an appeal shall be
certified by the trial court to the supreme court. Upon
certification, the supreme court shall assign the appeal for
hearing at the earliest possible date, and it shall expedite its
review and decision in every way possible. [1983 Ist ex.s.
cl §8l]

Severability—1983 1st ex.s. ¢ 1: See note following RCW
43.01.200.

43.01.220 Commute trip reduction—Parking
revenue—Definitions. The definitions in this section apply
throughout this chapter.
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(1) "Guaranteed ride home" means an assured ride home
for commuters participating in a commute trip reduction
program who are not able to use their normal commute
mode because of personal emergencies.

(2) "Pledged" means parking revenue designated through
any means, including moneys received from the natural
resource building, which is used for the debt service pay-
ment of bonds issued for parking facilities. [1993 c 394 §
2.]

Finding—Purpose—1993 ¢ 394: "The legislature finds that reducing
the number of commute trips to work is an effective way of reducing
automobile-related air pollution, traffic congestion, and energy use. The
legislature intends that state agencies shall assume a leadership role in
implementing programs to reduce vehicle miles traveled and single-occupant
vehicle commuting, under RCW 70.94.521 through 70.94.551.

The legislature has established and directed an interagency task force
to consider mechanisms for funding state agency commute trip reduction
programs, and to consider and recommend policies for employee incentives
for commuting by other than single-occupant vehicles, and policics for the
use of state-owned vehicles.

It is the purpose of this act to provide state agencies with the authority
to provide employee incentives, including subsidies for use of high
occupancy vehicles to meet commute trip reduction goals, and to remove
existing statutory barriers for state agencies to use public funds, including
parking revenue, to operate, maintain, lease, or construct parking facilities
at state-owned and leased facilities, to reduce parking subsidies, and to
support commute trip reduction programs.” [1993 ¢ 394 § 1.]

43.01.225 Commute trip reduction—Parking
revenue—State vehicle parking account. There is hereby
established an account in the state treasury to be known as
the "state vehicle parking account.” All parking rental
income resulting from parking fees established by the
department of general administration under RCW 46.08.172
at state-owned or leased property shall be deposited in the
"state vehicle parking account.” Revenue deposited in the
"state vehicle parking account” shall be first applied to
pledged purposes. Unpledged parking revenues deposited in
the "state vehicle parking account” may be used to:

(1) Pay costs incurred in the operation, maintenance,
regulation, and enforcement of vehicle parking and parking
facilities;

(2) Support the lease costs and/or capital investment
costs of vehicle parking and parking facilities; and

(3) Support agency commute trip reduction programs
under RCW 70.94.521 through 70.94.551. [1995 c 215 § 2;
1993 ¢ 394§ 5.]

Finding—Purpose—1993 c 394: See note following RCW
43.01.220.

43.01.230 Commute trip reduction—Use of public
funds. State agencies may, under the internal revenue code
rules, use public funds to financially assist agency-approved
incentives for alternative commute modes, including but not
limited to carpools, vanpools, purchase of transit and ferry
passes, and guaranteed ride home programs, if the financial
assistance is an element of the agency’s commute trip
reduction program as required under RCW 70.94.521
through 70.94.551. This section does not permit any
payment for the use of state-owned vehicles for commuter
ride sharing. [1995 ¢ 215 § 1; 1993 ¢ 394 § 6.]

Finding—Purposc—1993 c 394: See note following RCW
43.01.220.
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43.01.235 Commute trip reduction—Higher educa-
tion institutions—Exemption. All state higher education
institutions are exempt from RCW 43.01.225. [1993 c 394
§7]

Finding—Purpose—1993 c 394: See note following RCW
43.01.220.

43.01.236 Commute trip reduction—Institutions of
higher education—Exemption. All institutions of higher
education as defined under RCW 28B.10.016 are exempt
from the requirements under RCW 43.01.240. [1998 c 344
§8,1997c 273 § 3; 1995 ¢ 215 § 5.]

Intent—Findings—1998 c 344: See note following RCW
28B.38.010.

43.01.240 State agency parking account—Parking
rental fees—Employee parking, limitations. (1) There is
hereby established an account in the state treasury to be
known as the state agency parking account. All parking
income collected from the fees imposed by state agencies on
parking spaces at state-owned or leased facilities, including
the capitol campus, shall be deposited in the state agency
parking account. Only the office of financial management
may authorize expenditures from the account. The account
1s subject to allotment procedures under chapter 43.88 RCW,
but no appropriation is required for expenditures. No agency
may receive an allotment greater than the amount of revenue
deposited into the state agency parking account.

(2) An agency may, as an element of the agency’s
commute trip reduction program to achieve the goals set
forth in RCW 70.94.527, impose parking rental fees at state-
owned and leased properties. These fees will be deposited
in the state agency parking account. Each agency shall
establish a committee to advise the agency director on
parking rental fees, taking into account the market rate of
comparable, privately owned rental parking in each region.
The agency shall solicit representation of the employee
population including, but not limited to, management, admin-
istrative staff, production workers, and state employee
bargaining units. Funds shall be used by agencies to: (a)
Support the agencies’ commute trip reduction program under
RCW 70.94.521 through 70.94.551; (b) support the agencies’
parking program; or (c) support the lease or ownership costs
for the agencies’ parking facilities.

(3) In order to reduce the state’s subsidization of
employee parking, after July 1997 agencies shall not enter
into leases for employee parking in excess of building code
requirements, except as authorized by the director of general
administration. In situations where there are fewer parking
spaces than employees at a worksite, parking must be
allocated equitably, with no special preference given to
managers. [1998 c 245 § 46; 1995 c 215 § 3.]

Chapter 43.03
SALARIES AND EXPENSES

Sections

43.03.010 Salaries of elective state officers.

43.03.011 Salaries of state elected officials of the executive branch.
43.03.012 Salaries of judges.

43.03.013 Salaries of members of the legislature.
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43.03.015 Emoluments of office for appointees to office of state legis-
lator.

43.03.020 Expenses of lieutenant governor acting as govemnor.

43.03.027 Salaries of public officials—State policy enunciated.

43.03.028 State committee on agency officials’ salaries—Members—
Duties—Reports.

43.03.030 Increase or reduction of appointees’ compensation.

43.03.040 Salaries of certain directors and chief executive officers.

43.03.050 Subsistence. lodging and refreshment, and per diem allow-
ance for officials, employees, and members of boards,
commissions, or committees.

43.03.060 Mileage allowance.

43.03.062  State convention and trade center employees—Travel ex-
penses.

43.03.065 Subsistence and lodging expenses—Direct payment to sup-
pliers authorized.

43.03.110 Moving expenses of employees.

43.03.120 Moving expenses of new employees.

43.03.130 Travel expenses of prospective employees.

43.03.150 Advance payment of travel expenses—Authorized.

43.03.160 Advance payment of travel expenses—"Department” de-
fined.

43.03.170  Advance payment of travel expenses—Advance warrants—
Issuance—Limitations.

43.03.180  Advance payment of travel expenses—Itemized travel ex-
pense voucher to be submitted—Repayment of unex-
pended portion of advance—Default.

43.03.190 Advance payment of travel expenses—Lien against and right
to withhold funds payable until proper accounting or
repaying of advance made.

43.03.200 Advance payment of travel expenses—Advances construed

43.03.210  Advance payment of travel expenses—Director of financial
management to prescribe rules and regulations to carry
out RCW 43.03.150 through 43.03.210.

43.03.220 Compensation of members of part-time boards and commis-
sions—Class one groups.

43.03.230 Compensation of members of part-time boards and commis-
sions—Class two groups.

43.03.240 Compensation of members of part-time boards and commis-
sions—Class three groups.

43.03.250 Compensation of members of part-time boards and commis-
sions—Class four groups.

43.03300 Salaries of elected state officials—Legislative declaration—
Purpose.

43.03.305 Washington citizens’ commission on salaries for elected
officials —Generally.

43.03.310  Dutics of citizens’ commission—Travel expenses—Chair—

Schedule of salaries—Publication—Hearings.
Compensation for unofficial services permitted: RCW 42.04.070.

Compensation not to be changed during term. State Constitution Art. 2 §
25, Art. 3§25 Arr. 28§ 1.

Free transportation prohibited: State Constitution Art. 2 § 39, Art. 12 § 20.
Salaries of state officers, payable semimonthly: RCW 42.16.010.

43.03.010 Salaries of elective state officers. The
annual salaries of the following named state elected officials
shall be prescribed by the Washington citizens’ commission
on salaries for elected officials: Governor; lieutenant
governor: PROVIDED, That in arriving at the annual salary
of the lieutenant governor the commission shall prescribe a
fixed amount plus a sum equal to 1/260th of the difference
between the annual salary of the lieutenant governor and the
annual salary of the governor for each day that the lieutenant
governor is called upon to perforn the duties of the governor
by reason of the absence from the state, removal, resigna-
tion, death, or disability of the governor; secretary of state;
state treasurer; state auditor; attorney general; superintendent
of public instruction; commissioner of public lands; and state
insurance commissioner. Members of the legislature shall
receive for their service per annum the amount prescribed by
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the Washington citizens’ commission on salaries for elected
officials; and in addition, reimbursement for mileage for
travel to and from legislative sessions as provided in RCW
43.03.060. [1989 ¢ 10 § 8. Prior: 1986 c 161 § 1; 1986 c
155§ 8; 1983 Istex.s.c 29 § 3; 1979 ex.s. c 255§ 1; 1977
ex.s.c 318 § 1; 1975-’76 2nd ex.s. ¢ 113 § 1; 1975 1st ex.s.
c263§ 1;1974 ex.s. c 149 § 2 (Initiative Measure No. 282,
approved November 6, 1973); 1967 ex.s. ¢ 100 § 1; 1965
ex.s. ¢ 127 § 4; 1965 c 8 § 43.03.010; prior: 1965 c 1 § 2;
1961 ¢ S § 1; 1959 ¢ 316 § 1; 1949 c 48 § 1, Rem. Supp.
1949 § 10965-1; prior: 1947 ¢ 79 § .02.04; 1945 c 116 § 1;
1939 ¢ 226 § 1; 1925 ex.s. ¢ 163 § 1; 1925 ex.s. ¢ 90 § 1;
1919¢ 124 §§ 1, 2; 1907 c 94 § 1.]

Effective date—1986 ¢ 161 § 1: “Section | of this act shall take

effect on January 1, 1987." [1986 c 161 § 3.] “Section 1 of this act" is the
1986 ¢ 161 amendment to RCW 43.03.010.

Severability—1986 ¢ 161: "If any provision of this act or its
application to any person or circumstance is held invalid. the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.” [1986 c 161 § 5.]

Contingent effective date—Severability—1986 c 155: See notes
following RCW 43.03.300.

Effective date—1979 ex.s. ¢ 255: "This act is necessary for the
1mmediate preservation of the public peace, health, and safety, the support
of the state government and its existing public institutions, and shall take
effect July 1, 1979 " [1979 ex.s. ¢ 255 § 11.]

Effective date—1977 ex.s. ¢ 318: "This act is necessary for the
immediate preservation of the public peace, health, and safety, the support
of the state government and its existing public institutions, and shall take
effecton July I, 1977." [1977 ex.s. ¢ 318 § 7.]

Severability—1975 1st ex.s. ¢ 263: "If any provision of this 1975
amendatory act, or its application to any person or circumstance is held
invalid, the remainder of the act, orthe application of the provision to other
persons or circumstances is not affected." {1975 Ist ex.s. ¢ 263 § 7.]

Effective date—1975 1st ex.s. ¢ 263: "This 1975 amendatory act is
necessary for the immediate preservation of the public peace, health, and
safety, the support of the state government and its existing public institu-
tions, and shall take effect July I, 1975." [1975 Ist ex.s. ¢ 263 § 8]

Severability—1974 ex.s. ¢ 149 (Initiative Measure No. 282): "If
any provision of this act, or its application to any person or circumstance
is held invalid, the remainder of the act, or the application of the provision
to other persons or circumstances is not affected.” [1974 ex.s. ¢ 149 § 7
(Initiative Measure No. 282).]

Construction—1965 ex.s. ¢ 127: "The salary increases provided for
herein shall take effect at the earliest time allowable by the Constitution of
the state of Washington, including Article 11, section 13, Article 11, section
25, Article 1V, section 13, and Article XXVIII: PROVIDED, That it is the
intent of the legislature that nothing in this act shall render a member of the
legislature or of the judiciary ineligible to file for and be elected to the
legislature or the judiciary respectively." [1965 exs. ¢ 127 § 5.]

Salaries of elected officials. State Constitution Art. 28 § 1.

Washington citizens’' commission on salaries for elected officials: RCW
43.03.305.

43.03.011 Salaries of state elected officials of the
executive branch. Pursuant to Article XXVIII, section 1 of
the state Constitution and RCW 43.03.010 and 43.03.310, the
annual salaries of the state elected officials of the executive
branch shall be as follows:

(1) Effective September 1, 1995:

(a) Governor . $ 121,000
(b) Lieutenant governor $ 62,700
(c) Secretary of state $ 64,300
(d) Treasurer . . $ 84,100
(e) Auditor .. ..... $ 84,100
(f) Attorney general . $ 92,000
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(g) Superintendent of public instruction .. $ 86,600
(h) Commissioner of public lands ... .. $ 86,600
(i) Insurance commissioner . ... ...... $ 77,200
(2) Effective September 1, 1997:

(@) Governor . . ............  ..... $ 121,000
(b) Lieutenant governor ............. $ 62,700
(c) Secretary of state .. ............ $ 69,000
(d) Treasurer . ............... . $ 84,100
(e) Auditor . ......... ........ $ 84,100
(f) Attorney general ... ...... .. $ 93000
(g) Superintendent of publlc 1nstruct10n .. $ 86,600
(h) Commissioner of public lands . . $ 86,600
(i) Insurance commissioner . . ......... $ 77,200

(3) The lieutenant governor shall receive the fixed
amount of his salary plus 1/260th of the difference between
his salary and that of the governor for each day that the
lieutenant governor is called upon to perform the duties of
the governor by reason of the absence from the state,
removal, resignation, death, or disability of the governor.
[1997 ¢ 458 § 1; 1995 2nd sp.s.c 1 § 1; 1993 sp.s. c 26 §
1; 1991 sps.c 1 § 1; 1989 2nd ex.s. c 4 § 1; 1987 1st ex.s.
c 1§ 1, part]

43.03.012 Salaries of judges. Pursuant to Article
XXVIII, section 1 of the state Constitution and RCW
2.04.092, 2.06.062, 2.08.092, 3.58.010, and 43.03.310, the
annual salaries of the judges of the state shall be as follows:

(1) Effective September 1, 1995:

(a) Justices of the supreme court . . . .. . $109,880
(b) Judges of the court of appeals . ... . $ 104,448
(c) Judges of the superior court . . . .. $ 99,015
(d) Full-time judges of the district court . . $ 94,198
(2) Effective September 1, 1997:

(a) Justices of the supreme court . . $112,078

(b) Judges of the court of appeals . .. ... $ 106,537

(c) Judges of the superior court . . . .. . $100,995

(d) Full-time judges of the district court . . $ 96,082

(3) The salary for a part-time district court judge shall
be the proportion of full-time work for which the position is
authorized, multiplied by the salary for a full-time district
court judge. [1997 c 458 § 2; 1995 2nd sp.s. ¢ 1 § 2; 1993
sp.s. ¢ 26 § 2; 1991 sps. ¢ 1 § 2; 1989 2nd ex.s. ¢ 4 § 2;
1987 1Ist exs. c 1 § 1, part.]

43.03.013 Salaries of members of the legislature.
Pursuant to Article XXVIII, section 1 of the state Constitu-
tion and RCW 43.03.010 and 43.03.310, the annual salary of
members of the legislature shall be:

(1) Effective September 1, 1996:

(a) Legislator . .......... ..... . $ 28,300
(b) Speaker of the house ............ $ 36,300
(c) Senate majority leader . . .. ........ $ 32,300
(d) Senate minority leader . .......... $ 32,300
(e) House minority leader . .......... $ 32,300

(2) Effective September 1, 1997:
(a) Legislator $ 28,300
(b) Speaker of the house .. .. $ 36,300
(c) Senate majority leader .. R $ 32,300
$
$

(d) Senate minority leader 32,300
(e) House minority leader 32,300
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[1997 c 458 § 3; 1995 2nd sp.s.c 1 § 3; 1993 sp.s.c 26 §
3; 1991 sp.s. ¢ 1 § 3; 1989 2nd ex.s. ¢ 4 § 3; 1987 1st ex.s.
c1§ 1, part]

43.03.015 Emoluments of office for appointees to
office of state legislator. Any person appointed to fill a
vacancy that may occur in either the senate or house of
representatives of the state legislature, prior to his qualifi-
cation at the next succeeding regular or special session of the
legislature shall be entitled to the same emoluments of office
as the duly elected member whom he succeeded. [1967 ex.s.
c 100 § 2]

Eligibility of member of legislature 1o appointment or election to office of
official whose salary was increased during legislator's term: RCW
3.58.010.

43.03.020 Expenses of lieutenant governor acting as
governor. Whenever by reason of the absence from the
state or the disability of the governor, the lieutenant governor
is called upon temporarily to perform the duties of the office
of governor, he shall be paid upon his personal voucher
therefor the sum of ten dollars per day for expenses. [1965
c 8 § 43.03.020. Prior: 1919 c 118 § 1; RRS § 10979.]

43.03.027 Salaries of public officials—State policy
enunciated. It is hereby declared to be the public policy of
this state to base the salaries of public officials on realistic
standards in order that such officials may be paid according
to the true value of their services and the best qualified
citizens may be attracted to public service. It is the purpose
of RCW 43.03.027, 43.03.028, 43.03.040, 43.03.045 and
*43.03.047 to effectuate this policy by utilizing the expert
knowledge of citizens having access to pertinent facts
concerning proper salaries for public officials, thus removing
and dispelling any thought of political consideration in fixing
the appropriateness of the amount of such salaries. [1970
exs.c43§ 1]

*Reviser’s note: RCW 43.03.047 was repealed by 1986 c 155 § 14,
effective January 1, 1987. See note following RCW 43.03.300.

Severability—1970 ex.s. ¢ 43: "If any provision of this 1970
amendatory act, or its application to any person or circumstance is held
invalid, the remainder of the act, er the application of the provision to other
persons or circumstances, shall not be affected.” [1970 ex.s. c 43 § 7.}

43.03.028 State committee on agency officials’
salaries—Members—Duties—Reports. (1) There is hereby
created a state committee on agency officials’ salaries to
consist of seven members, or their designees, as follows:
The president of the University of Puget Sound; the chairper-
son of the council of presidents of the state’s four-year
institutions of higher education; the chairperson of the
Washington personnel resources board; the president of the
Association of Washington Business; the president of the
Pacific Northwest Personnel Managers’ Association; the
president of the Washington State Bar Association; and the
president of the Washington State Labor Council. If any of
the titles or positions mentioned in this subsection are
changed or abolished, any person occupying an equivalent or
like position shall be qualified for appointment by the
governor to membership upon the committee.

(2) The committee shall study the duties and salaries of
the directors of the several departments and the members of
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the several boards and commissions of state government,
who are subject to appointment by the governor or whose
salaries are fixed by the governor, and of the chief executive
officers of the following agencies of state government:

The arts commission; the human rights commission; the
board of accountancy; the board of pharmacy; the eastern
Washington historical society; the Washington state historical
society; the interagency committee for outdoor recreation;
the criminal justice training commission; the department of
personnel; the state finance committee; the state library; the
traffic safety commission; the horse racing commission; the
advisory council on vocational education; the public disclo-
sure commission; the state conservation commission; the
commission on Hispanic affairs; the commission on Asian
Pacific American affairs; the state board for volunteer fire
fighters; the transportation improvement board; the public
employment relations commission; the forest practices
appeals board; and the energy facilities site evaluation
council.

The committee shall report to the governor or the
chairperson of the appropriate salary fixing authority at least
once in each fiscal biennium on such date as the governor
may designate, but not later than seventy-five days prior to
the convening of each regular session of the legislature
during an odd-numbered year, its recommendations for the
salaries to be fixed for each position.

(3) Committee members shall be reimbursed by the
department of personnel for travel expenses under RCW
43.03.050 and 43.03.060. [1995 c 67 § 1. Prior: 1993 c
281 § 45; 1993 ¢ 101 § 14; 1991 ¢ 3 § 294; 1988 c 167 § 9;
prior: 1987 ¢ 504 § 15; 1987 ¢ 249 § 7, 1986 c 155 § 9;
1982 ¢ 163 § 21; 1980 c 87 § 20; prior: 1977 ex.s. ¢ 127 §
1; 1977 c 75 § 36; 1970 ex.s. c 43 § 2; 1967 c 19 § 1; 1965
c 8 § 43.03.028; prior: 1961 ¢ 307 § 1; 1955 ¢ 340 § 1.]

Effective date—1993 c 281: See note following RCW 41.06.022.

Findings—1993 ¢ 101: See note following RCW 27.34.010.

Severability—Effective date—1993 ¢ 101: See RCW 27.34.915 and
27.34.916.

Savings—Severability—1988 c 167: See notes following RCW
47.26.121.

Severability—Effective datc—1987 ¢ 504: See RCW 43.105.901
and 43.105.902.

Contingent effective date—Severability—1986 c 155: See notes
following RCW 43.03.300.

Severability—Effective date—1982 c 163: See notes following
RCW 2.10.052.

Severability—1970 ex.s. c 43: See note following RCW 43.03.027.

43.03.030 Increase or reduction of appointees’
compensation. (1) Wherever the compensation of any
appointive state officer or employee is fixed by statute, it
may be hereafter increased or decreased in the manner
provided by law for the fixing of compensation of other
appointive state officers or employees; but this subsection
shall not apply to the heads of state departments.

(2) Wherever the compensation of any state officer
appointed by the governor, or of any employee in any office
or department under the control of any such officer, is fixed
by statute, such compensation may hereafter, from time to
time, be changed by the governor, and he shall have power
to fix such compensation at any amount not to exceed the
amount fixed by statute. [1965 ¢ 8 § 43.03.030. Prior: (i)
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1921 ¢ 49 § 1; RRS § 10896. (ii) 1933 ¢ 47 § 1; RRS §
10976-1.]

43.03.040 Salaries of certain directors and chief
executive officers. The directors of the several departments
and members of the several boards and commissions, whose
salaries are fixed by the governor and the chief executive
officers of the agencies named in RCW 43.03.028(2) as now
or hereafter amended shall each severally receive such
salaries, payable in monthly installments, as shall be fixed by
the governor or the appropriate salary fixing authority, in an
amount not to exceed the recommendations of the committee
on agency officials’ salaries. Beginning July 1, 1993,
through June 30, 1995, the salary paid to such directors and
members of boards and commissions shall not exceed the
amount paid as of April 1, 1993. [1993 sp.s. ¢ 24 § 914;
1986 ¢ 155 § 12; 1977 ex.s. ¢ 127 § 2; 1970 ex.s. c 43 § 3;
1965 ¢ 8 § 43.03.040. Prior: 1961 c 307 § 2; 1955 c 340
§ 2, 1949 ¢ 111 § 1; 1937 ¢ 224 § 1; Rem. Supp. 1949 §
10776-1.)

Severability—Effective dates—1993 sp.s. ¢ 24: See notes following
RCW 28A.165.070.

Contingent effective date—Severability—1986 ¢ 155: See notes
following RCW 43.03.300.

Severability—1970 ex.s. c 43: See note following RCW 43.03.027.

43.03.050 Subsistence, lodging and refreshment,
and per diem allowance for officials, employees, and
members of boards, commissions, or committees. (1) The
director of financial management shall prescribe reasonable
allowances to cover reasonable and necessary subsistence
and lodging expenses for elective and appointive officials
and state employees while engaged on official business away
from their designated posts of duty. The director of finan-
cial management may prescribe and regulate the allowances
provided in lieu of subsistence and lodging expenses and
may prescribe the conditions under which reimbursement for
subsistence and lodging may be allowed. The schedule of
allowances adopted by the office of financial management
may include special allowances for foreign travel and other
travel involving higher than usual costs for subsistence and
lodging. The allowances established by the director shall not
exceed the rates set by the federal government for federal
employees.

(2) Those persons appointed to serve without compensa-
tion on any state board, commission, or committee, if
entitled to payment of travel expenses, shall be paid
pursuant to special per diem rates prescribed in accordance
with subsection (1) of this section by the office of financial
management.

(3) The director of financial management may prescribe
reasonable allowances to cover reasonable expenses for
meals, coffee, and light refreshment served to elective and
appointive officials and state employees regardless of travel
status at a meeting where: (a) The purpose of the meeting
is to conduct official state business or to provide formal
training to state employees or state officials; (b) the meals,
coffee, or light refreshment are an integral part of the
meeting or training session; (c) the meeting or training
session takes place away from the employee’s or official’s
regular workplace; and (d) the agency head or authorized
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designee approves payments in advance for the meals,
coffee, or light refreshment. In order to prevent abuse, the
director may regulate such allowances and prescribe addi-
tional conditions for claiming the allowances.

(4) Upon approval of the agency head or authorized
designee, an agency may serve coffee or light refreshments
at a meeting where: (a) The purpose of the meeting is to
conduct state business or to provide formal training that
benefits the state; and (b) the coffee or light refreshment is
an integral part of the meeting or training session. The
director of financial management shall adopt requirements
necessary to prohibit abuse of the authority authorized in this
subsection.

(5) The schedule of allowances prescribed by the
director under the terms of this section and any subsequent
increases in any maximum allowance or special allowances
for areas of higher than usual costs shall be reported to the
ways and means committees of the house of representatives
and the senate at each regular session of the legislature.
[1990 ¢ 30 § 1; 1983 Ist ex.s. c29 § 1; 1979 c 151 § 83;
1977 ex.s. ¢ 312 § 1; 1975-76 2nd ex.s. c 34 § 94; 1970
exs. c34 8§ 1;1965ex.s.c 77§ 1: 1965 c 8 § 43.03.050.
Prior: 1961 ¢ 220 § 1; 1959 c 194 § 1; 1953 ¢ 259 § 1;
1949 ¢c 17§ 1; 1943 ¢ 86 § 1; Rem. Supp. 1949 § 10981-1.]

Effective date—Construction—1977 ex.s. ¢ 312: "This act is
necessary for the immediate preservation of the public peace, health, and
safety, the support of the state government and its existing public institu-
tions, and shall take effect immediately except that any new schedule of
allowances under either RCW 43.03.050 and 43.03.060 as now or hereafter

amended shall not be effective until July 1, 1977 or later." [1977 ex.s. ¢
312§ 5.

Effective date—Severability—1975-'76 2nd ex.s. ¢ 34: See notes
following RCW 2.08.115.

43.03.060 Mileage allowance. (1) Whenever it
becomes necessary for elective or appointive officials or
employees of the state to travel away from their designated
posts of duty while engaged on official business, and it is
found to be more advantageous or economical to the state
that travel be by a privately-owned vehicle rather than a
common carrier or a state-owned or operated vehicle, a mile-
age rate established by the director of financial management
shall be allowed. The mileage rate established by the
director shall not exceed any rate set by the United States
treasury department above which the substantiation require-
ments specified in Treasury Department Regulations section
1.274-5T(a)(1), as now law or hereafter amended, will apply.

(2) The director of financial management may prescribe
and regulate the specific mileage rate or other allowance for
the use of privately-owned vehicles or common carriers on
official business and the conditions under which reim-
bursement of transportation costs may be allowed. The
reimbursement or other payment for transportation expenses
of any employee or appointive official of the state shall be
based on the method deemed most advantageous or economi-
cal to the state.

(3) The mileage rate established by the director of
financial management pursuant to this section and any
subsequent changes thereto shall be reported to the ways and
means committees of the house of representatives and the
senate at each regular session of the legislature. [1990 c 30
§ 2; 1983 Istex.s.c29 § 2; 1979 c 151 § 84, 1977 ex.s. c
312 8§ 2, 1975-°76 2nd ex.s. ¢ 34 § 95; 1974 ex.s.c 157 § I;

[Title 43 RCW—page 14]

Title 43 RCW: State Government—Executive

1967 ex.s. ¢ 16 § 4; 1965 c 8 § 43.03.060. Prior: 1949 c
17 § 2, 1943 c 86 § 2; Rem. Supp. 1949 § 10981-2.]

Effective date—Construction—1977 ex.s. ¢ 312: See note following
RCW 43.03.050.

Effective date—Severability—1975-"76 2nd ex.s. ¢ 34: See notes
following RCW 2.08.115.

43.03.062 State convention and trade center em-
ployees—Travel expenses. Notwithstanding any provision
of this chapter, employees of the corporation formed under
RCW 67.40.020 shall be reimbursed for actual and reason-
able travel and subsistence expenses incurred out of state for
the purpose of marketing the convention center as may be
requested or performed by the chief executive officer of the
corporation sub ject to approval of the office of financial
management. Reimbursement under this section may not be
for promotional hosting expenditures. [1985 c 233 § 4]

43.03.065 Subsistence and lodging expenses—Direct
payment to suppliers authorized. The allowances pre-
scribed pursuant to RCW 43.03.050 as now or hereafter
amended may be paid as reimbursements to individuals for
subsistence and lodging expenses during official travel.
Alternatively, amounts not exceeding those allowances may
be paid directly to appropriate suppliers of subsistence and
lodging, when more economical and advantageous to the
state, under general rules and regulations adopted by the
director of financial management with the advice of the state
auditor. Payments to suppliers for subsistence and lodging
expenses of individuals in travel status shall not result in a
cost to the state in excess of what would be payable by way
of reimbursements to the individuals involved. [1979 c 151
§ 85; 1977 ex.s. c 312 § 4.]

Effective date—Construction—1977 ex.s. ¢ 312: See note following
RCW 43.03.050

43.03.110 Moving expenses of employees. Whenever
it is reasonably necessary to the successful performance of
the required duty of a state office, commission, department
or institution to transfer a deputy or other employee from
one station to another within the state, thereby necessitating
a change of such deputy’s or employee’s domicile, it shall
be lawful for such office, commission, department or
institution to move such deputy’s or employee’s household
goods and effects to the new station at the expense of the
state, or to defray the actual cost of such removal by
common carrier, or otherwise, at the expense of the state, in
which latter event reimbursement to the deputy or employee
shall be upon voucher submitted by him and approved by the
department head. [1967 ex.s.c 16§ 1;1965c 8§
43.03.110. Prior: 1943 c 128 § 1; Rem. Supp. 1943 §
9948-1.]

43.03.120 Moving expenses of new employees. Any
state office, commission, department or institution may also
pay the moving expenses of a new employee, necessitated by
his acceptance of state employment, pursuant to mutual
agreement with such employee in advance of his employ-
ment: PROVIDED, That if such employee is in the classi-
fied service as defined in chapter 41.06 RCW, that said em-
ployee has been duly certified from an eligible register. No

(1998 Ed.)



Salaries and Expenses

such offer or agreement for such payment shall be made to
a prospective member of the classified service, prior to such
certification, except through appropriate public an-
nouncement by the department of personnel, or other
corresponding personnel agency as provided by chapter
41.06 RCW. Payment for all expenses authorized by RCW
43.03.060, 43.03.110 through 43.03.210 including moving
expenses of new employees, exempt or classified, and others,
shall be subject to reasonable regulations promulgated by the
director of financial management, including regulations
defining allowable moving costs: PROVIDED, That, if the
new employee terminates or causes termination of his
employment with the state within one year of the date of
employment, the state shall be entitled to reimbursement for
the moving costs which have been paid and may withhold
such sum as necessary therefor from any amounts due the
employee. [1979 ¢ 151 § 86; 1967 ex.s. ¢ 16 § 2]

43.03.130 Travel expenses of prospective employees.
Any state office, commission, department or institution may
agree to pay the travel expenses of a prospective employee
as an inducement for such applicant to travel to a designated
place to be interviewed by and for the convenience of such
agency: PROVIDED, That if such employment is to be in
the classified service, such offer may be made only on the
express authorization of the state department of personnel, or
other corresponding personnel agency as provided by chapter
41.06 RCW, to applicants reporting for a merit system
examination or to applicants from an eligible register
reporting for a pre-employment interview. Travel expenses
authorized for prospective employees called for interviews
shall be payable at rates in accordance with RCW 43.03.050
and 43.03.060 as now existing or hereafter amended. When
an applicant is called to be interviewed by or on behalf of
more than one agency, the authorized travel expenses may
be paid directly by the authorizing personnel department or
agency, subject to reimbursement from the interviewing
agencies on a pro rata basis.

In the case of both classified and exempt positions, such
travel expenses will be paid only for applicants being
considered for the positions of director, deputy director,
assistant director, or supervisor of state departments, boards
or commissions; or equivalent or higher positions; or engi-
neers, or other personnel having both executive and profes-
sional status. In the case of four-year institutions of higher
education, such travel expenses will be paid only for
applicants being considered for academic positions above the
rank of instructor or professional or administrative employ-
ees in supervisory positions. In the case of community and
technical colleges, such travel expenses may be paid for
applicants being considered for full-time faculty positions or
administrative employees in supervisory positions. [1993 ¢
93 § 1; 1975-°76 2nd ex.s. ¢ 34 § 96; 1967 ex.s. ¢ 16 § 3.]

Effective date—Severability—1975-"76 2nd ex.s. ¢ 34: See notes
following RCW 2.08.115.

43.03.150 Advance payment of travel expenses—
Authorized. Whenever it becomes necessary for an elective
or appointive official or employee of the state to travel and
to incur expenses for which reimbursement may be made, it
shall be the policy of the state to make reasonable allowanc-
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es to such officers and employees in advance of expenditure,
on request of such officer or employee, under appropriate
rules and regulations prescribed by the director of financial
management. [1979 c 151 § 87; 1967 ex.s. ¢ 16 § 6.]

43.03.160 Advance payment of travel expenses—
"Department'’ defined. "Department”, as used herein, shall
mean every department, office, agency or institution of state
government. [1967 ex.s. c 16 § 7.]

43.03.170 Advance payment of travel expenses—
Advance warrants—Issuance—Limitations. The head of
any state department may issue an advance warrant on the
request of any officer or employee for the purpose of
defraying his anticipated reimbursable expenses while
traveling on business of such state department away from his
designated post of duty, except expenses in connection with
the use of a personal automobile. The amount of such
advance shall not exceed the amount of such reasonably
anticipated expenses of the officer or employee to be
necessarily incurred in the course of such business of the
state for a period of not to exceed ninety days. Department
heads shall establish written policies prescribing a reasonable
amount for which such warrants may be written. [1979 ex.s.
c71§1;1967 ex.s.c 16 § 8.]

43.03.180 Advance payment of travel expenses—
Itemized travel expense voucher to be submitted—
Repayment of unexpended portion of advance—Default.
On or before the tenth day following each month in which
such advance was furnished to the officer or employee, he
shall submit to the head of his department a fully itemized
travel expense voucher fully justifying the expenditure of
such advance or whatever part thereof has been expended,
for legally reimbursable items on behalf of the state. Any
unexpended portion of such advance shall be returned to the
agency at the close of the authorized travel period. Payment
shall accompany such itemized voucher at the close of the
travel period; and may be made by check or similar instru-
ment payable to the department. Any default in accounting
for or repaying an advance shall render the full amount
which is unpaid immediately due and payable with interest
at the rate of ten percent per annum from the date of default
until paid. [1967 ex.s.c 16 § 9.]

43.03.190 Advance payment of travel expenses—
Lien against and right to withhold funds payable until
proper accounting or repaying of advance made. To
protect the state from any losses on account of advances
made as provided in RCW 43.03.150 through 43.03.210, the
state shall have a prior lien against and a right to withhold
any and all funds payable or to become payable by the state
to such ofticer or employee to whom such advance has been
given as provided in RCW 43.03.150 through 43.03.210, up
to the amount of such advance and interest at the rate of ten
percent per annum, until such time as repayment or justifica-
tion has been made. [1979 ex.s. ¢ 71 § 2; 1967 ex.s. ¢ 16

§ 10.]

43.03.200 Advance payment of travel expenses—
Advances construed. An advance made under RCW
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43.03.150 through 43.03.210 shall be considered as having
been made to such officer or employee to be expended by
him as an agent of the state for state purposes only, and
specifically to defray necessary costs while performing his
official duties. No such advance shall be considered for any
purpose as a loan to such officer or employee, and any
unauthorized expenditure of such funds shall be considered
a misappropriation of state funds by a custodian of such
funds. [1967 ex.s.c 16 § 11.]

43.03.210 Advance payment of travel expenses—
Director of financial management to prescribe rules and
regulations to carry out RCW 43.03.150 through
43.03.210. The director of financial management may
prescribe rules and regulations to assist in carrying out the
purposes of RCW 43.03.150 through 43.03.210 including
regulation of travel by officers and employees and the
conditions under which per diem and mileage shall be paid,
so as to improve efficiency and conserve funds and to insure
proper use and accountability of travel advances strictly in
the public interest and for public purposes only. [1979 c 151
§ 88; 1967 ex.s. c 16 § 12.]

43.03.220 Compensation of members of part-time
boards and commissions—Class one groups. (1) Any
part-time board, commission, council, committee, or other
similar group which is established by the executive, legisla-
tive, or judicial branch to participate in state government and
which functions primarily in an advisory, coordinating, or
planning capacity shall be identified as a class one group.

(2) Absent any other provision of law to the contrary,
no money beyond the customary reimbursement or allowance
for expenses may be paid by or through the state to members
of class one groups for attendance at meetings of such
groups. [1984 c 287 § 2.]

Legislative findings—1984 c 287: "The legislature finds that
members of part-time boards, commissions, councils, committees, and other
similar groups established by the executive, legislative, or judicial branches
of state government make a valuable contribution to the public welfare.
This time and talent so generously donated to the state is gratefully
acknowledged.

The legislature further finds that membership on certain part-time
groups involves responsibility for major policy decisions and represents a
significant demand on the time and resources of members. The demands
and responsibilities are well beyond reasonable expectations of an
individual’s gratuitous contribution to the public welfare. It is therefore
appropriate to provide compensation to members of specific qualifying
groups and further to provide three levels of compensation based on the
responsibilities of the group and the time required to perform the group’s
statutory duties." [1984 c 287 § 1.]

Section headings—1984 ¢ 287: "Section headings and captions used
in RCW 43.03.220 through 43 03.250 do not constitute any part of the law."
[1984 c 287 § 114.)

Severability—1984 c 287: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.” [1984 c 287 § 115]

Effective date—1984 c 287: "This act shall take effect on July 1,
1985." {1984 ¢ 287 § 116.]

43.03.230 Compensation of members of part-time
boards and commissions—Class two groups. (1) Any
agricultural commodity commission established pursuant to
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Title 15 or 16 RCW shall be identified as a class two group
for purposes of compensation.

(2) Except as otherwise provided in this section, each
member of a class two group is eligible to receive compen-
sation in an amount not to exceed thirty-five dollars for each
day during which the member attends an official meeting of
the group or performs statutorily prescribed duties approved
by the chairperson of the group. A person shall not receive
compensation for a day of service under this section if the
person (a) occupies a position, normally regarded as full-
time in nature, in any agency of the federal government,
Washington state government, or Washington state local
government; and (b) receives any compensation from such
government for working that day.

(3) Compensation may be paid a member under this
section only if it is authorized under the law dealing in
particular with the specific group to which the member
belongs or dealing in particular with the members of that
specific group. [1984 c 287 § 3.]

Legislative findings—Section headings—Severability—Effective
date—1984 c 287: See notes following RCW 43.03.220.

43.03.240 Compensation of members of part-time
boards and commissions—Class three groups. (1) Any
part-time, statutory board, commission, council, committee,
or other similar group which has rule-making authority,
performs quasi judicial functions, has responsibility for the
administration or policy direction of a state agency or
program, or performs regulatory or licensing functions with
respect to a specific profession, occupation, business, or
industry shall be identified as a class three group for
purposes of compensation.

(2) Except as otherwise provided in this section, each
member of a class three group is eligible to receive compen-
sation in an amount not to exceed fifty dollars for each day
during which the member attends an official meeting of the
group or performs statutorily prescribed duties approved by
the chairperson of the group. A person shall not receive
compensation for a day of service under this section if the
person (a) occupies a position, normally regarded as full-
time in nature, in any agency of the federal government,
Washington state government, or Washington state local
government; and (b) receives any compensation from such
government for working that day.

(3) Compensation may be paid a member under this
section only if it is authorized under the law dealing in
particular with the specific group to which the member
belongs or dealing in particular with the members of that
specific group. [1984 c 287 § 4.]

Legislative findings—Section headings—Severability—Effective
date—1984 c 287: See notes following RCW 43.03.220.

43.03.250 Compensation of members of part-time
boards and commissions—Class four groups. (1) A part-
time, statutory board, commission, council, committee, or
other similar group shall be identified as a class four group
for purposes of compensation if the group:

(a) Has rule-making authority, performs quasi-judicial
functions, or has responsibility for the administration or
policy direction of a state agency or program;
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(b) Has duties that are deemed by the legislature to be
of overriding sensitivity and importance to the public welfare
and the operation of state government; and

(c) Requires service from its members representing a
significant demand on their time that is normally in excess
of one hundred hours of meeting time per year.

. (2) Each member of a class four group is eligible to
receive compensation in an amount not to exceed one
hundred dollars for each day during which the member
attends an official meeting of the group or performs statuto-
rily prescribed duties approved by the chairperson of the
group. A person shall not receive compensation for a day of
service under this section if the person (a) occupies a
position, normally regarded as full-time in nature, in any
agency of the federal government, Washington state govern-
ment, or Washington state local government; and (b)
receives any compensation from such government for
working that day.

(3) Compensation may be paid a member under this
section only if it is authorized under the law dealing in
particular with the specific group to which the member
belongs or dealing in particular with the members of that
specific group. [1984 c 287 § 5.]

Legislative findings—Section headings—Severability—Effective
date—1984 c 287: See notes following RCW 43.03.220.

43.03.300 Salaries of elected state officials—
Legislative declaration—Purpose. The legislature hereby
declares it to be the policy of this state to base salaries of
elected state officials on realistic standards in order that such
officials may be paid according to the duties of their offices
and so that citizens of the highest quality may be attracted
to public service. It is the purpose of RCW 43.03.300
through 43.03.310 to effectuate this policy by creating a
citizens’ commission to establish proper salaries for such
officials, thus removing political considerations in fixing the
appropriateness of the amount of such salaries. [1986 c 155
§ 1]

Contingent effective date—1986 ¢ 155: "This act shall take effect
on January 1, 1987, if the proposed amendment to Article XXVIII of the
state Constitution establishing an exclusive process for changes in the
salaries of members of the legislature and other elected state officials is
validly submitted and is approved and ratified by the voters at a general
election held in November, 1986. If such proposed amendment is not so
submitted and approved and ratified, this act shall be null and void in its
entirety.” [1986 c 155 § 16.] 1986 House Joint Resolution No. 49 was

approved at the November 1986 general election. See Article XXVIII,
section 1 and Amendment 78 of the state Constitution.

Severability—1986 ¢ 155: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected " [1986 c 155 § 15]

43.03.305 Washington citizens’ commission on
salaries for elected officials—Generally. There is created
a commission to be known as the Washington citizens’
commission on salaries for elected officials, to consist of
sixteen members appointed by the governor as provided in
this section.

(1) Nine of the sixteen commission members shall be
selected by lot by the secretary of state from among those
registered voters eligible to vote at the time persons are
selected for appointment to full terms on the commission
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under subsection (3) of this section. One member shall be
selected from each congressional district. The secretary shall
establish policies and procedures for conducting the selection
by lot. The policies and procedures shall include, but not be
limited to, those for notifying persons selected and for
providing a new selection from a congressional district if a
person selected from the district declines appointment to the
commission or if, following the person’s appointment, the
person’s position on the commission becomes vacant before
the end of the person’s term of office.

(2) The remaining seven of the sixteen commission
members, all residents of this state, shall be selected jointly
by the speaker of the house of representatives and the
president of the senate. The persons selected under this
subsection shall have had experience in the field of person-
nel management. Of these seven members, one shall be
selected from each of the following five sectors in this state:
Private institutions of higher education; business; profession-
al personnel management; legal profession; and organized
labor. Of the two remaining members, one shall be a person
recommended to the speaker and the president by the chair
of the Washington personnel resources board and one shall
be a person recommended by majority vote of the presidents
of the state’s four-year institutions of higher education.

(3) The secretary of state shall forward the names of
persons selected under subsection (1) of this section and the
speaker of the house of representatives and president of the
senate shall forward the names of persons selected under
subsection (2) of this section to the governor who shall
appoint these persons to the commission. Except as provid-
ed in subsection (6) of this section, the names of persons
selected for appointment to the commission shall be forward-
ed to the governor not later than February 15, 1987, and not
later than the fifteenth day of February every four years
thereafter.

(4) Members shall hold office for terms of four years,
and no person may be appointed to more than two such
terms. No member of the commission may be removed by
the governor during his or her term of office unless for
cause of incapacity, incompetence, neglect of duty, or
malfeasance in office or for a disqualifying change of resi-
dence.

The unexcused absence of any person who is a member
of the commission from two consecutive meetings of the
commission shall constitute the relinquishment of that
person’s membership on the commission. Such a relinquish-
ment creates a vacancy in that person’s position on the
commission. A member’s absence may be excused by the
chair of the commission upon the member’s written request
if the chair believes there is just cause for the absence. Such
a request must be received by the chair before the meeting
for which the absence is to be excused. A member’s
absence from a meeting of the commission may also be
excused during the meeting for which the member is absent
by the affirmative vote of a majority of the members of the
commission present at the meeting.

(5) No state official, public employee, or lobbyist, or
immediate family member of the official, employee, or
lobbyist, subject to the registration requirements of chapter
42.17 RCW is eligible for membership on the commission.

As used in this subsection the phrase "immediate
family" means the parents, spouse, siblings, children, or
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dependent relative of the official, employee, or lobbyist
whether or not living in the household of the official,
employee, or lobbyist.

(6) Upon a vacancy in any position on the commission,
a successor shall be selected and appointed to fill the
unexpired term. The selection and appointment shall be
concluded within thirty days of the date the position be-
comes vacant and shall be conducted in the same manner as
originally provided. [1995c 3 § 1; 1993 c 281 § 46; 1986
c 155§ 2]

Effective date—199S ¢ 3: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state

government and its existing public institutions, and shall take effect
immediately [February 10, 1995]." [1995 ¢ 3 § 3.]

Effective date—1993 c 281: See note following RCW 41.06.022.

Contingent effective date—Severability—1986 ¢ 155: Sce notes
following RCW 43 03.300.

43.03.310 Duties of citizens’ commission—Travel
expenses—Chair—Schedule of salaries—Publication—
Hearings. (1) The citizens’ commission on salaries for
elected officials shall study the relationship of salaries to the
duties of members of the legislature, all elected officials of
the executive branch of state government, and all judges of
the supreme court, court of appeals, superior courts, and
district courts, and shall fix the salary for each respective
position.

(2) Except as provided otherwise in RCW 43.03.305 and
this section, the commission shall be solely responsible for
its own organization, operation, and action and shall enjoy
the fullest cooperation of all state officials, departments, and
agencies.

(3) Members of the commission shall receive no
compensation for their services, but shall be eligible to
receive a subsistence allowance and travel expenses pursuant
to RCW 43.03.050 and 43.03.060.

(4) The members of the commission shall elect a chair
from among their number. The commission shall set a
schedule of salaries by an affirmative vote of not less than
nine members of the commission.

(5) The commission shall file its initial schedule of
salaries for the elected officials with the secretary of state no
later than the first Monday in June, 1987, and shall file a
schedule biennially thereafter. Each such schedule shall be
filed in legislative bill form, shall be assigned a chapter
number and published with the session laws of the legisla-
ture, and shall be codified by the statute law committee.
The signature of the chair of the commission shall be affixed
to each schedule submitted to the secretary of state. The
chair shall certify that the schedule has been adopted in
accordance with the provisions of state law and with the
rules, if any, of the commission. Such schedules shall
become effective ninety days after the filing thereof, except
as provided in Article XXVIII, section 1 of the state Consti-
tution. State laws regarding referendum petitions shall apply
to such schedules to the extent consistent with Article
XXVIII, section 1 of the state Constitution.

(6) Before the filing of any salary schedule, the com-
mission shall first develop a proposed salary schedule and
then hold no fewer than four regular meetings as defined by
chapter 42.30 RCW to take public testimony on the proposed
schedule within the four months immediately preceding the
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filing. At the last public hearing that is held as a regular
meeting on the proposed schedule, the commission shall
adopt the salary schedule as originally proposed or as
amended at that meeting that will be filed with the secretary
of state.

(7) All meetings, actions, hearings, and business of the
commission shall be subject in full to the open public
meetings act, chapter 42.30 RCW.

(8) Salaries of the officials referred to in subsection (1)
of this section that are in effect on January 12, 1987, shall
continue until modified by the commission under this
section. [1998 ¢ 164 § 1; 1995 ¢ 3 § 2; 1986 c 155 § 3.]

Effective date—199S ¢ 3: See note following RCW 43.03.305.

Contingent effective date—Severability—1986 ¢ 155: See notes
following RCW 43.03.300.

Chapter 43.04
USE OF STATE SEAL

Sections

43.04.010 Legislative findings.

43.04020 Definitions.

43.04.030 Use of state seal—Official purposes.

43.04.040 Use of state seal—Commemorative and souvenir items—
Historical, educational, and civil purposes—
Application—Fee—Licensing agreements—Rules.

43.04.050 Use of state seal—Prohibitions—Imitations.

43.04060 Endorscmcents prohibited.

43.04.070  Civil penalties—Injunctions.

43.04.080 Investigations—Enforcement.

43.04090 Criminal penalty.

43.04.100 Deposit of fees, penalties, and damages—Use.

43.04.900 Severability—1988 c 120.

43.04.010 Legislative findings. The legislature finds
that the seal of the state of Washington is a symbol of the
authority and sovereignty of the state and is a valuable asset
of its people. It is the intent of the legislature to ensure that
appropriate uses are made of the state seal and to assist the
secretary of state in the performance of the secretary’s
constitutional duty as custodian of the seal. [1988 c 120 §

1)

43.04.020 Definitions. Unless the context clearly
requires otherwise, the definitions in this section apply
throughout this chapter.

(1) "State seal" means the seal of the state as described
in Article XVIII, section 1 of the state Constitution and in
RCW 1.20.080.

(2) "Secretary"” means the secretary of state and any
designee of the secretary of state. [1988 ¢ 120 § 2.]

43.04.030 Use of state seal—Official purposes.
Except as otherwise provided in this chapter, the state seal
shall be used for official purposes only. [1988 ¢ 120 § 3.]

43.04.040 Use of state seal—Commemorative and
souvenir items—Historical, educational, and civil purpos-
es—A pplication—Fee—Licensing agreements—Rules. (1)
The secretary of state may authorize the use of the state seal
on commemorative and souvenir items, and for historical,
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educational, and civic purposes. Such authorization shall be
in writing.

(2) Application for such authorization shall be in writing
and shall be accompanied by a filing fee, the amount of
which shall be determined by the secretary of state. The
secretary shall set the fee at a level adequate to cover the
administrative costs of processing the applications.

(3) If the secretary determines that a permitted use of
the seal could financially benefit the state, the secretary may
condition authorization upon a licensing agreement to secure
those benefits for the state.

(4) The secretary of state shall adopt rules under chapter
34.05 RCW to govern the use of the seal in a manner
consistent with this chapter. Any rule governing the use of
the seal shall be designed to prevent inappropriate or
misleading use of the seal and to assure tasteful and high-
quality reproduction of the seal. The rules shall also
prescribe the circumstances when a licensing arrangement
shall be required and the method for determining licensing
fees. [1988 ¢ 120 § 4.]

43.04.050 Use of state seal—Prohibitions—
Imitations. (1) Except as otherwise provided in RCW
43.04.040, the state seal shall not be used on or in connec-
tion with any advertising or promotion for any product,
business, organization, service, or article whether offered for
sale for profit or offered without charge.

(2) The state seal shall never be used in a political
campaign to assist or defeat any candidate for elective office.

(3) It is a violation of this chapter to use any symbol
that imitates the seal or that is deceptively similar in appear-
ance to the seal, in any manner that would be an improper
use of the official seal itself.

(4) Nothing in this chapter shall prohibit the reproduc-
tion of the state seal for illustrative purposes by the news
media if the reproduction by the news media is incidental to
the publication or the broadcast. Nothing in this chapter
shall prohibit a characterization of the state seal from being
used in political cartoons. [1988 ¢ 120 § 5.]

43.04.060 Endorsements prohibited. No use of the
state seal may operate or be construed to operate in any way
as an endorsement of any business, organization, product,
service, or article. [1988 ¢ 120 § 6.]

43.04.070 Civil penalties—Injunctions. Any person
who violates RCW 43.04.050 (1) or (3) by using the state
seal or an imitative or deceptively similar seal on or in
connection with any product, business, organization, service,
or article shall be liable for damages in a suit brought by the
attorney general. The damages shall be equal to the gross
monetary amount gained by the misuse of the state seal or
the use of the imitative or deceptively similar seal, plus
attorney’s fees and other costs of the state in bringing the
suit. The "gross monetary amount” is the total of the gross
receipts that can be reasonably attributed to the misuse of the
seal or the use of an imitative or deceptively similar seal. In
addition to the damages, the violator is subject to a civil
penalty imposed by the court in an amount not to exceed
five thousand dollars. In imposing this penalty, the court
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shall consider the need to deter further violations of this
chapter.

The attorney general may seek and shall be granted such
injunctive relief as is appropriate to stop or prevent viola-
tions of this chapter. [1988 ¢ 120 § 7.]

43.04.080 Investigations—Enforcement. The
secretary of state shall conduct investigations for violations

of this chapter and may request enforcement by the attorney
general. [1988 c 120 § 8.]

43.04.090 Criminal penalty. Any person who
wilfully violates this chapter is guilty of a misdemeanor.
(1988 c 120 § 9.]

43.04.100 Deposit of fees, penalties, and damages—
Use. All fees, penalties, and damages received under this
chapter shall be paid to the secretary of state and with the
exception of the filing fee authorized in RCW 43.04.040(2)
shall be deposited by the secretary into the capitol building
construction account in the state treasury, for use in the
historical restoration and completion of the legislative
building. [1988 ¢ 120 § 10.]

43.04.900 Severability—1988 c 120. If any provision
of this act or its application to any person or circumstance is
held invalid, the remainder of the act or the application of
the provision to other persons or circumstances is not
affected. [1988 ¢ 120 § 13.]

Chapter 43.05
TECHNICAL ASSISTANCE PROGRAMS

Sections

43,05.005 Findings.

43.05.010 Definitions.

43.05.020 Agency programs—List of technical assistance providers.
43.05.030 Technical assistance visit—Notice of violation.

43.05.040 Time to correct violations—Revisit—Issuance of penalties.
43.05.050 Issuance of penalty during technical assistance visit.
43.05.060 Department of ecology—Notice of correction.

43.05.070 Department of ecology—Penalty.

43.05.080 Application of RCW 43.05.060 and 43.05.070—Limited.
43.05.090 Department of labor and industries—Consultative visit, re-
port—Compliance inspection, citation.

43.05.100 Departments of agriculture, fish and wildlife, health, licens-
ing, natural resources—Notice of correction.

43.05.110  Departments of agriculture, fish and wildlife, health, licens-
ing, natural resources—Penalty.

43.05.120  Time for compliance—Extension.

43.05.130  Educational programs.

43.05.140  Pilot voluntary audit program.

43.05.150  Agency immunity—Enforcement authority.

43.05.901  Conflict with federal requirements.

43.05.902  Resolution of conflict with federal requirements—
Notification.

43.05.903  Part headings not law—1995 c 403.

43.05.904  Severability—1995 ¢ 403.

43.05.905 Findings—Short title—Intent—1995 ¢ 403.

43.05.005 Findings. The legislature finds that, due to
the volume and complexity of laws and rules it is appropri-
ate for regulatory agencies to adopt programs and policies
that encourage voluntary compliance by those affected by
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specific rules. The legislature recognizes that a cooperative
partnership between agencies and regulated parties that
emphasizes education and assistance before the imposition of
penalties will achieve greater compliance with laws and rules
and that most individuals and businesses who are subject to
regulation will attempt to comply with the law, particularly
if they are given sufficient information. In this context,
enforcement should assure that the majority of a regulated
community that complies with the law are not placed at a
competitive disadvantage and that a continuing failure to
comply that is within the control of a party who has received
technical assistance is considered by an agency when it
determines the amount of any civil penalty that is issued.
[1995 c 403 § 601.]

43.05.010 Definitions. Unless the context clearly
requires otherwise, the definitions in this section apply
throughout this chapter.

(1) "Civil penalty” means a monetary penalty adminis-
tratively issued by a regulatory agency for noncompliance
with state or federal law or rules. The term does not include
any criminal penalty, damage assessments, wages, premiums,
or taxes owed, or interest or late fees on any existing
obligation.

(2) "Regulatory agency” means an agency as defined in
RCW 34.05.010 that has the authority to issue civil penalties.
The term does not include the state patrol or any institution
of higher education as defined in RCW 28B.10.016.

(3) "Technical assistance” includes:

(a) Information on the laws, rules, and compliance
methods and technologies applicable to the regulatory
agency’s programs;

(b) Information on methods to avoid compliance
problems;

(c) Assistance in applying for permits; and

(d) Information on the mission, goals, and objectives of
the program. [1995 c 403 § 602.]

43.05.020 Agency programs—List of technical
assistance providers. All regulatory agencies shall develop
programs to encourage voluntary compliance by providing
technical assistance consistent with statutory requirements.
The programs shall include but are not limited to technical
assistance visits, printed information, information and
assistance by telephone, training meetings, and other appro-
priate methods to provide technical assistance. In addition,
all regulatory agencies shall provide upon request a list of
organizations, including private companies, that provide
technical assistance. This list shall be compiled by the agen-
cies from information submitted by the organizations and
shall not constitute an endorsement by an agency of any
organization. [1995 c 403 § 603.]

43.05.030 Technical assistance visit—Notice of
violation. (1) For the purposes of this chapter, a technical
assistance visit is a visit by a regulatory agency to a facility,
business, or other location that:

(a) Has been requested or is voluntarily accepted; and

(b) Is declared by the regulatory agency at the beginning
of the visit to be a technical assistance visit.
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(2) A technical assistance visit also includes a consulta-
tive visit pursuant to RCW 49.17.250.

(3) During a technical assistance visit, or within a
reasonable time thereafter, a regulatory agency shall inform
the owner or operator of the facility of any violations of law
or agency rules identified by the agency as follows:

(a) A description of the condition that is not in compli-
ance and the text of the specific section or subsection of the
applicable state or federal law or rule;

(b) A statement of what is required to achieve compli-
ance;

(c) The date by which the agency requires compliance
to be achieved;

(d) Notice of the means to contact any technical
assistance services provided by the agency or others; and

(e) Notice of when, where, and to whom a request to
extend the time to achieve compliance for good cause may
be filed with the agency. [1996 ¢ 206 § 2; 1995 c 403 §
604.]

Findings—1996 ¢ 206: "The legislature finds that many individuals
and small businesses who are required to comply with laws and agency
rules often do not have access to the Revised Code of Washington, the
Washington Administrative Code, the United States Code, or the Code of
Federal Regulations. In this case, those informed of violations do not know
whether, or to what extent, the cited law or agency rule actually applies to
their situation. In order to facilitate greater understanding of the law and
agency rules, the legislature finds that those who make the effort to obtain
technical assistance from a regulatory agency, and those who are issued a
notice of correction, should be given the text of the specific section or

subsection of the law or agency rule they are alleged to have violated."
[1996 ¢ 206 § 1]

43.05.040 Time to correct violations—Revisit—
Issuance of penalties. The owner and operator shall be
given a reasonable period of time to correct violations iden-
tified during a technical assistance visit before any civil
penalty provided for by law is imposed for those violations.
A regulatory agency may revisit a facility, business, or other
location after a technical assistance visit and a reasonable
period of time has passed to correct violations identified by
the agency in writing and issue civil penalties as provided
for by law for any uncorrected violations. [1995 ¢ 403 §
605.]

43.05.050 Issuance of penalty during technical
assistance visit. A regulatory agency that observes a
violation during a technical assistance visit may issue a civil
penalty as provided for by law if: (1) The individual or
business has previously been subject to an enforcement
action for the same or similar type of violation of the same
statute or rule or has been given previous notice of the same
or similar type of violation of the same statute or rule; or (2)
the issue involves sales taxes due to the state and the
individual or business is not remitting previously collected
sales taxes to the state; or (3) the violation has a probability
of placing a person in danger of death or bodily harm, has
a probability of causing more than minor environmental
harm, or has a probability of causing physical damage to the
property of another in an amount exceeding one thousand
dollars. [1995 c 403 § 606.]

43.05.060 Department of ecology—Notice of correc-
tion. (1) If in the course of any site inspection or visit that
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is not a technical assistance visit, the department of ecology
becomes aware of conditions that are not in compliance with
applicable laws and rules enforced by the department and are
not subject to civil penalties as provided for in RCW
43.05.070, the department may issue a notice of correction
to the responsible party that shall include:

(a) A description of the condition that is not in compli-
ance and the text of the specific section or subsection of the
applicable state or federal law or rule;

(b) A statement of what is required to achieve compli-
ance;

(c) The date by which the department requires compli-
ance to be achieved;

(d) Notice of the means to contact any technical
assistance services provided by the department or others; and

(e) Notice of when, where, and to whom a request to
extend the time to achieve compliance for good cause may
be filed with the department.

(2) A notice of correction is not a formal enforcement
action, is not subject to appeal, and is a public record.

(3) If the department issues a notice of correction, it
shall not issue a civil penalty for the violations identified in
the notice of correction unless the responsible party fails to
comply with the notice. [1996 c 206 § 3; 1995 c 403 §
607.]

Findings—1996 ¢ 206: See note following RCW 43.05.030.

43.05.070 Department of ecology—Penalty. The
department of ecology may issue a civil penalty provided for
by law without first issuing a notice of correction if: (1)
The person has previously been subject to an enforcement
action for the same or similar type of violation of the same
statute or rule or has been given previous notice of the same
or similar type of violation of the same statute or rule; or (2)
compliance is not achieved by the date established by the
department in a previously issued notice of correction, if the
department has responded to any request for review of such
date by reaffirming the original date or establishing a new
date; or (3) the violation has a probability of placing a
person in danger of death or bodily harm, has a probability
of causing more than minor environmental harm, or has a
probability of causing physical damage to the property of
another in an amount exceeding one thousand dollars. [1995
c 403 § 608.]

43.05.080 Application of RCW 43.05.060 and
43.05.070—Limited. The provisions of RCW 43.05.060 and
43.05.070 affecting civil penalties issued by the department
of ecology shall not apply to civil penalties for negligent
discharge of oil as authorized under RCW 90.56.330 or to
civil penalties as authorized under RCW 90.03.600 for
unlawful use of water in violation of RCW 90.03.250 or
90.44.050. [1995 c 403 § 609.]

43.05.090 Department of labor and industries—
Consultative visit, report—Compliance inspection,
citation. (1) Following a consultative visit pursuant to RCW
49.17.250, the department of labor and industries shall issue
a report to the employer that the employer shall make
available to its employees. The report shall contain:
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(a) A description of the condition that is not in compli-
ance and the text of the specific section or subsection of the
applicable state or federal law or rule;

(b) A statement of what is required to achieve compli-
ance;

(c) The date by which the department requires compli-
ance to be achieved;

(d) Notice of means to contact technical assistance
services provided by the department; and

(e) Notice of when, where, and to whom a request to
extend the time to achieve compliance for good cause may
be filed with the department.

(2) Following a compliance inspection pursuant to RCW
49.17.120, the department of labor and industries shall issue
a citation for violations of industrial safety and health
standards. The citation shall not assess a penalty if the
violations:

(a) Are determined not to be of a serious nature;

(b) Have not been previously cited;

(c) Are not willful; and

(d) Do not have a mandatory penalty under chapter
49.17 RCW. [1996 ¢ 206 § 4; 1995 ¢ 403 § 610.]

Findings—1996 c 206: See note following RCW 43.05.030.

43.05.100 Departments of agriculture, fish and
wildlife, health, licensing, natural resources—Notice of
correction. (1) If in the course of any inspection or visit
that is not a technical assistance visit, the department of
agriculture, fish and wildlife, health, licensing, or natural re-
sources becomes aware of conditions that are not in compli-
ance with applicable laws and rules enforced by the depart-
ment and are not subject to civil penalties as provided for in
RCW 43.05.110, the department may issue a notice of
correction to the responsible party that shall include:

(a) A description of the condition that is not in compli-
ance and the text of the specific section or subsection of the
applicable state or federal law or rule;

(b) A statement of what is required to achieve compli-
ance;

(c) The date by which the department requires compli-
ance to be achieved;

(d) Notice of the means to contact any technical
assistance services provided by the department or others; and

(e) Notice of when, where, and to whom a request to
extend the time to achieve compliance for good cause may
be filed with the department.

(2) A notice of correction is not a formal enforcement
action, is not subject to appeal, and is a public record.

(3) If the department issues a notice of correction, it
shall notissue a civil penalty for the violations identified in
the notice of correction unless the responsible party fails to
comply with the notice. [1996 ¢ 206 § 5; 1995 c 403 §
611.]

Findings—1996 ¢ 206: See note following RCW 43.05.030.

43.05.110 Departments of agriculture, fish and
wildlife, health, licensing, natural resources—Penalty.
(Effective until January 1, 1999.) The department of
agriculture, fish and wildlife, health, licensing, or natural re-
sources may issue a civil penalty provided for by law
without first issuing a notice of correction if: (1) The person
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has previously been subject to an enforcement action for the
same or similar type of violation of the same statute or rule
or has been given previous notice of the same or similar type
of violation of the same statute or rule; or (2) compliance is
not achieved by the date established by the department in a
previously issued notice of correction, if the department has
responded to any request for review of such date by reaf-
firming the original date or establishing a new date; (3) the
violation has a probability of placing a person in danger of
death or bodily harm, has a probability of causing more than
minor environmental harm, or has a probability of causing
physical damage to the property of another in an amount
exceeding one thousand dollars; or (4) the violation was
committed by a business that employed fifty or more
employees on at least one day in each of the preceding
twelve months. In addition, the department of fish and
wildlife may issue a civil penalty provided for by law
without first issuing a notice of correction for a violation of
any rule dealing with seasons, catch or bag limits, gear
types, or geographical areas for fish or wildlife removal,
reporting, or disposal. [1995 ¢ 403 § 612.)

43.05.110 Departments of agriculture, fish and
wildlife, health, licensing, natural resources—Penalty.
(Effective January 1, 1999.) The department of agriculture,
fish and wildlife, health, licensing, or natural resources may
issue a civil penalty provided for by law without first issuing
a notice of correction if: (1) The person has previously been
subject to an enforcement action for the same or similar type
of violation of the same statute or rule or has been given
previous notice of the same or similar type of violation of
the same statute or rule; or (2) compliance is not achieved
by the date established by the department in a previously
issued notice of correction, if the department has responded
to any request for review of such date by reaffirming the
original date or establishing a new date; |or] (3) the violation
has a probability of placing a person in danger of death or
bodily harm, has a probability of causing more than minor
environmental harm, or has a probability of causing physical
damage to the property of another in an amount exceeding
one thousand dollars; or (4) the violation was committed by
a business that employed fifty or more employees on at least
one day in each of the preceding twelve months. In addi-
tion, the department of fish and wildlife may issue a civil
penalty provided for by law without first issuing a notice of
correction for a violation of any rule dealing with seasons,
catch or bag limits, gear types, or geographical areas for fish
or wildlife removal, reporting, or disposal.

This section does not apply to the civil penalties
imposed under RCW 82.38.170(13). [1998 c 176 § 84; 1995
c 403 § 612.]

Rules—Findings—Effective date—1998 ¢ 176: Sce RCW
82.36.800, 82.36.900, and 82.36.901.

43.05.120 Time for compliance—Extension. The
date for compliance established by the department of
ecology, labor and industries, agriculture, fish and wildlife,
health, licensing, or natural resources pursuant to RCW
43.05.060, 43.05.090, or 43.05.100 respectively shall provide
for a reasonable time to achieve compliance. Any person
receiving a notice of correction pursuant to RCW 43.05.060
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or 43.05.100 or a report or citation pursuant to RCW
43.05.090 may request an extension of time to achieve
compliance for good cause from the issuing department.
Requests shall be submitted to the issuing department and re-
sponded to by the issuing department in writing in accor-
dance with procedures specified by the issuing department in
the notice, report, or citation. [1995 c 403 § 613.]

43.05.130 [Educational programs. The departments
of revenue and labor and industries and the employment
security department shall undertake an educational program
directed at those who have the most difficulty in determining
their tax or premium liability. The departments may rely on
information from internal data, trade associations, and
businesses to determine which entities should be selected.
The educational programs may include, but not be limited to,
targeted informational fact sheets, self-audits, or workshops,
and may be presented individually by the agency or in
conjunction with other agencies. [1995 ¢ 403 § 614.]

43.05.140 Pilot voluntary audit program. The
department of revenue, the department of labor and indus-
tries in respect to its duties in Title 51 RCW, and the
employment security department shall develop and adminis-
ter a pilot voluntary audit program. Voluntary audits can be
requested by businesses from any of these agencies accord-
ing to guidelines established by each agency. No penalty
assessments may be made against participants in such a
program except when the agency determines that either a
good faith effort has not been made by the taxpayer or
premium payer to comply with the law or that the taxpayer
has failed to remit previously collected sales taxes to the
state. The persons conducting the voluntary audit shall
provide the business undergoing the voluntary audit an audit
report that describes errors or omissions found and future
reporting instructions. This program does not relieve a
business from past or future tax or premium obligations.
[1995 c 403 § 615.]

43.05.150 Agency immunity—Enforcement authori-
ty. Nothing in this chapter obligates a regulatory agency to
conduct a technical assistance visit. The state and officers
or employees of the state shall not be liable for damages to
a person to the extent that liability is asserted to arise from
providing technical assistance, or if liability is asserted to
arise from the failure of the state or officers or employees of
the state to provide technical assistance. This chapter does
not limit the authority of any regulatory agency to take any
enforcement action, other than a civil penalty, authorized by
law. This chapter shall not limit a regulatory agency’s
authority to issue a civil penalty as authorized by law based
upon a person’s failure to comply with specific terms and
conditions of any permit or license issued by the agency to
that person. [1995 c 403 § 617.]

43.05.901 Conflict with federal requirements. If a
regulatory agency determines any part of this chapter to be
in conflict with federal law or program requirements, in
conflict with federal requirements that are a prescribed
condition to the allocation of federal funds to the state, or in
conflict with the requirements for eligibility of employers in
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this state for federal unemployment tax credits, the conflict-
ing part of this chapter shall be inoperative solely to the
extent of the conflict. Any rules under this chapter shall
meet federal requirements that are a necessary condition to
the receipt of federal funds by the state or the granting of
federal unemployment tax credits to employers in this state.
[1995 ¢ 403 § 619.]

43.05.902 Resolution of conflict with federal
requirements—Notification. If notified by responsible
federal officials of any conflict of this chapter with federal
law or program requirements or with federal requirements
that are a prescribed condition to the allocation of federal
funds to the state, the regulatory agency notified of the
conflict shall actively seek to resolve the conflict. If the
agency determines that the conflict cannot be resolved
without loss of benefits or authority to the state, the agency
shall notify the governor, the president of the senate, and the
speaker of the house of representatives in writing within
thirty days of making that determination. [1995 c 403 §
620.]

43.05.903 Part headings not law—1995 c 403. Part
headings as used in this act do not constitute any part of the
law. [1995 ¢ 403 § 1101.]

43.05.904 Severability—1995 c 403. If any provision
of this act or its application to any person or circumstance is
held invalid, the remainder of the act or the application of
the provision to other persons or circumstances is not
affected. [1995 c 403 § 1105.]

43.05.905 Findings—Short title—Intent—1995 c
403. See note following RCW 34.05.328.

Chapter 43.06

GOVERNOR

Sections

43.06.010 General powers and duties.

43.06.015 Interstate oil compact commission—Govemor may join.

43.06.020 Records to be kept.

43.06.030 Appointments to senate for confirmation—Notice.

43.06.040 Lieutenant governor acts in governor’s absence.

43.06.050 Powers and duties of acting govemor.

43.06.055 Govemor-elcct—Appropriation to provide office and staff.

43.06.060 Expense of publishing proclamations.

43.06.070 Removal of appointive officers.

43.06.080 Removal of appointive officers—Statement of reasons to be
filed.

43.06.090 Removal of appointive officers—Filling of vacancy.

43.06.092 Gubematorial appointees—Continuation of service—
Appointments to fill vacancies.

43.06.094 Gubematorial appointees—Removal prior to confirmation.

43.06.110 Economic opportunity act programs—State participation—
Authority of govemor.

43.06.115 Militarily impacted area—Declaration by govemor.

43.06.120 Federal funds and programs—Acceptance of funds by gov-
emor authorized—Administration and disbursement.

43.06.130 Federal funds and programs—Payment of travel expenses of
committees, councils, or other bodies.

43.06.150 Federal funds and programs—Participating agencies to noti-
fy director of financial management, joint legislative
audit and review committee and legislative council—
Progress reports.
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43.06.200 Definitions.

43.06.210 Proclamations—Generally—State of emergency.

43.06.220 State of emergency—Powers of governor pursuant to procla-
mation.

43.06.230 State of emergency—Destroying or damaging property or
causing personal injury—Penalty.

43.06.240 State of emergency—Disorderly conduct after emergency
proclaimed—Penalty.

43.06.250 State of emergency—Refusing to leave public way or prop-
erty when ordered—Penalty.

43.06.260 State of emergency—Prosecution of persons sixteen years or
over as adults.

43.06.270 State of emergency—State militia or state patrol—Use in
restoring order.

43.06.350 Foreign nationals or citizens, convicted offenders—Transfers
and sentences.

43.06.400 Biennial listing of reduction in revenues from tax exemp-
tions to be submitted to legislature by department of
revenue—Periodic review and submission of recommen-
dations to legislature by govemor.

43.06.410 State intemnship program—Govemor's duties.

43.06.415 State intemship program coordinator—Rules.

43.06.420 Undergraduate internship program—Executive fellows pro-
gram.

43.06.425 Interns—Effect of employment experience—Rights of rever-
sion—Fringe benefits—Sick and vacation leave.

43.06.435 Interns—Effect on full time equivalent staff position limita-
tions.

Appointing power

accountancy board: RCW 18.04.035.

administrator for the courts, submission of list for appointment from:
RCW 2.56.010.

architects board of registration: RCW 18.08.330.

board of registration of professional engineers and land surveyors: RCW
18.43.030.

board of tax appeals: RCW 82.03.020.

center for volunteerism and citizen service: RCW 43.150.040.

clemency and pardons board: RCW 9.94A.250.

college district boards of trustees: RCW 28B.50.100.

council for the prevention of child abuse and neglect: RCW 43.121.020.

court of appeals vacancy: State Constitution Art. 4. § 30; RCW 2.06.080.

criminal justice training commission. RCW 43.101.030.

degree-granting nstitutions, attorney general participation: Chapter
28B.85 RCW.

department of ecology, director of: RCW 43.21A.050.

department of social and health services, secretary of: RCW 43.20A.040.

directors of state departments and agencies: RCW 43.17.020.

electrical advisory board members: RCW 19.28.065.

energy facility site evaluation council: RCW 80.50.030.

financial management, director: RCW 43.41.060.

fish and wildlife commission: RCW 77.04.030.

higher education facilities authority: RCW 28B.07.030.

industrial insurance appeals board: RCW 51.52.010.

information services board: RCW 43.105.032.

interagency committee for outdoor recreation: RCW 43.99.110.

investment board members: RCW 43.33A.020.

Jjudges of court of appeals, vacancy: State Constitution Art. 4 § 30; RCW
2.06.080.

Judges of superior court, vacancy: State Constitution Art. 4 § 5; RCW
2.08.120.

vacancy resulting from creation of additional judgeship: RCW
2.08.069.

Justices of supreme court, vacancy: State Constitution Art. 4 § 3; RCW
2.04.100.

license examining committee: RCW 43.24.060.

license revocation committee: RCW 43.24.110.

militia officers: State Constitution Art. 10 § 2.

optometry board members: RCW 18.54.030.

Pacific marine fisheries commission, appointment of representatives to:
RCW 75.40.040.

pharmacy board: RCW 18.64.001.

physical therapy board committee: RCW 18.74.020.

podiatric medical board: RCW 18.22.013.

pollution control hearings board of the state: RCW 43.21B.020.
43.21B.030.
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private vocational schools, attorney general participation: Chapter
28C.10 RCW.
public pension commission members: RCW 41.52.010.
public printer: RCW 43.78.010.
railroad policemen: RCW 81.60.010.
real estate commission. RCW 18.85.071.
regents of educational institutions: State Constitution Art. 13 § 1.
state arts commission: RCW 43.46.015.
state board for community and technical colleges: RCW 28B.50.050,
28B.50.070.
state board of health: RCW 43.20.030.
state college boards of trustees: RCW 28B.40.100.
state library commission: RCW 27.04.020.
state patrol chief: RCW 43.43.020.
statute law committee members: RCW 1.08.001.
superior court vacancy: State Constitution Art. 4 § 5; RCW 2.08.069,
2.08.120.
supreme court vacancy: State Constitution Art. 4 § 3; RCW 2.04.100.
traffic safety commission: RCW 43.59.030.
transportation commission members: RCW 47.01.051.
uniform legislation commission: RCW 43.56.010.
United States senator, filling vacancy in office of: RCW 29.68.070.
University of Washington board of regents: RCW 28B.20.100.
utilities and transportation commission: RCW 80.01.010.
vacancies in
appointive office filled by: State Constitution Art. 3 § 13.
court of appeals, filled by: State Constitution Art. 4 § 30; RCW
2.06.080.
legislature, duties: State Constitution Art. 2 § 15.
superior court, filled by: State Constitution Art. 4 § 5, RCW
2.08.069, 2.08.120.
supreme court, filled by: State Constitution Art. 4 § 3; RCW
2.04.100.
veterinary board of governors: RCW 18.92.021.
visiting judges of superior court: RCW 2.08.140.
Washington personnel resources board: RCW 41.06.110.
Washington State University board of regents: RCW 28B.30.100.

Approval of laws: State Constitution Art. 3 § 12.

Associations of municipal corporations or officers to furnish information to
governor: RCW 44.04.170.

Attorney general, advice to governor: RCW 43.10.030.
Board of natural resources member: RCW 43.30.040.

Bonds, notes and other evidences of indebtedness, governor’s duties:
Chapter 39.42 RCW.

Clemency and pardons board, established as board in office of governor:
RCW 9.94A.250.

Commander-in-chief of state militia: State Constitution Art. 3 § 8.
Commissions issued by state, signed by: State Constitution Art. 3 § 15.
Commutation of death sentence, power to commute: RCW 10.01.120.

Congress, special election to fill vacancy in office of called by: RCW
29.68.080.

Continuity of government in event of enemy attack, succession to office of
governor: RCW 42.14.020.

Council for the prevention of child abuse and neglect, jurisdiction in
governor: RCW 43.121.020.

Driver license compact, executive head: RCW 46.21.040.

Election certificates issued for state and congressional offices by: RCW
29.27.110.

Election of: State Constitution Art. 3 § 1.
Execution of laws: State Constitution Art. 3 § 5.

Extradition proceedings
power and duties as to: RCW 10.34.030.
warrant issued by: RCW 10.88.260.

Fines, power to remit: State Constitution Art. 3 § 11.
Forfeitures, power to remit: State Constitution Art. 3 § 11.

Highway
construction bonds and coupons, governor to sign: Chapter 47.10 RCW.
toll facility property sale, deed executed by: RCW 47.56.255.

Impeachment: State Constitution Art. 5 §§ 1, 2.
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Indians, assumption of state jurisdiction, proclamation by governor: RCW
37.12.02).

Information in writing may be required from state officers: State Constitu-
tion Art. 3§ 5.

Interstate compact on juveniles. duties: Chapter 13.24 RCW.

Judges' retirement applications, doctors’ examination report, upproval and
filing of: RCW 2.12.020.
Judicial officers
extension of leave of absence of: State Constitution Art. 4 § 8.
superior court, assignment to another county by: State Constitution Art.
48§85, 7.
Labor and industries, department, biennial report to governor: RCW
43.22.330.
Legal holidays
designation of: RCW 1.16.050.
proclamation process, applicability to courts: RCW 2.28.100.
Legislature
extra session, may convene: State Constitution Art 3 § 7.
messages to: State Constitution Art. 3 § 6.
vacancies, filled by: State Constitution Art. 2 § 15.

Local governmental organizations, actions affecting boundaries, etc., review
by boundary review board: Chapter 36.93 RCW.

Marketing agreements or orders, annual audit of financial affairs under,
governor to receive reports of: RCW 15.65.490.
Messages to legislature: State Constitution Art. 3 § 6.
Militia and military affairs
commander-in-chief of militia: State Constitution Art. 3 § 8 RCW
38.08.020.
compacts with other states for guarding boundaries: RCW 38.08.100,
eminent domain for military purposes: RCW 8.04.170, 8.04.180.
martial law, proclamation by, when: RCW 38.08.030.
officers. commissioned by: State Constitution Art. 10 § 2.
personal staff: RCW 38.08.070.
rules promulgated by: RCW 38.08.090.
strength, composition, training, etc., prescribed by: RCW 38.04.040.

Motor vehicle administration, annual report of director of licensing to go
to: RCW 46.01.290.

OASI, agreement of state for participation of state and political subdivision
employees, duties concerning: Chapter 41.48 RCW.
Oath of office: RCW 43.01.020.
Official bonds, approval of: RCW 42.08.100.
Pardons
power to grant: RCW 10.01.120.
report to legislature of: State Constitution Art. 3 §§ 9, 11.
restrictions prescribed by law: State Constitution Art. 3 § 9.
Paroles, governor may revoke: RCW 9.95.160.

Protection for governor, lieutenant governor, and governor elect, duty of
chief of state patrol to provide: RCW 43.43.035.

Puget Sound ferry and toll bridge system, governor's powers and duties
relating to: Chapter 47.60 RCW.

Registry of governor’'s acts kept by secretary of state: RCW 43.07.030.

Remission of fines and forfeitures report to legislature with reasons: State
Constitution Art. 3 § 11.

Reports to governor

agricultural marketing agreements or orders, audits and financial reports:
RCW 15.65.490.

agricultural marketing legislation recommendations. RCW 15.64.010.

agriculture director: RCW 43.23.130.

annual report by state officers, etc., period covered: RCW 43.01.035.

business license center: RCW 19.02.030.

department of transportation, operation and construction activities. RCW
47.01.141.

engineers and land surveyors board of registration: RCW 18.43.035.

enrollment forecasts: RCW 43.62.050.

financial management, director: RCW 43.88.160.

fish and wildlife director: RCW 75.08.020.

governor's advisory committee on agency officials’ salaries: RCW
43.03.028.

horse racing commission: RCW 67.16.015.
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human rights commission: RCW 49.60. 100.
indeterminate sentence review board: RCW 9.95.265.
industrial insurance, violations: RCW 51.04.020.
investment activities of state investment board: RCW 43.33A.150.
judges of the supreme court to report defects or omissions in laws to:
RCW 2.04.230.

labor and industries director: RCW 43.22.330, 49.12.180.
motor vehicle administration, director of licensing: RCW 46.01.290.
prosecuting attorneys, annual report: RCW 36.27.020.
public pension commission: RCW 41.52.040.
state arts commission: RCW 43.46.070.
state board for community and technical colleges: RCW 28B.50.070.
state board of health: RCW 43.20.100.
state officers: State Constitution Art. 3 § 5.
state parks and recreation commission. RCW 43.51.040.
superintendent of public instruction, biennial report: RCW 28A.300.040.
University of Washington board of regents: RCW 28B.20.130.
veterans' rehabilitation council: RCW 43.61.040.

Reprieves
power to grant: RCW 10.01.120.
report to legislature: State Constitution Art. 3 § 11.

Residence at seat of government: State Constitution Art. 3 § 24.

Resignation by state officers and members of legislature made to: RCW
42.12.020.

Salaries of public officials, governor’s duties: RCW 43.03.028 and
43.03.040.

Salary of governor, amount of: State Constitution Art. 28 § 1; RCW
43.03.010.

Sale of unneeded toll facility property, governor to execute deed: RCW
47.56.255.

School apportionment demands estimate certified to: RCW 28A.300.170.
Secretary of transportation, governor to fix salary of: RCW 47.01.031.

Security and protection for governor, lieutenant governor, and governor
elect, duty of state patrol to provide: RCW 43.43.035.

State building authority member: Chapter 43.75 RCW.

State capitol committee member: RCW 43.34.010.

State finance committee member: RCW 43.33.010.

State parks, disposal of land not needed for park purposes, conveyance
instruments executed by: RCW 43.51.210.

State participation within student exchange compact programs—Board to
advise governor: RCW 28B8.80.170.

State scholars’ program, participation in: RCW 28A.600.100 through
28A.600.150.

Succession to governorship: State Constitution Art. 3 § 10.

Superior court judge, assignment to another county: State Constitution Art.
4§85, 7.

Supreme executive power vested in: State Constitution Art. 3 § 2.

Term of office: State Constitution Art. 3 § 2; RCW 43.01.010.

Toll bridge bonds, governor to countersign: RCW 47.56.140.

Toll bridges, improvement of existing bridge and construction of new bridge

as single project, governor's powers and duties relating to: Chapter
47.58 RCW.

Traffic safety commission and programs, powers, duties and responsibilities
of governor: Chapter 43.59 RCW.

Unanticipated receipts, governor as state’s agent to receive: RCW
43.79.260.

Unemployment compensation, delinquent payments in lieu of contributions
of political subdivisions, governor may withhold funds for: RCW
50.24.125.

Uniform interstate family support act

extradition powers and duties: RCW 26.21.640.
governor defined for purposes of: RCW 26.21.640.
United States senate, filling vacancy in. RCW 29.68.070.
Vucancies
in court of appeals: State Constitution Art. 4 § 30; RCW 2.06.080.
in legislature, duties: State Constitution Art. 2 § 15.
in office filled by: State Constitution Art. 3 § 13.
in superior court: State Constitution Art. 4 § 5.
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in supreme court: State Constitution Art. 4 § 3.

Vacancy in office of governor
election to fill: State Constitution Art. 3 § 10.
succession to: State Constitution Art. 3 § 10.

Veto
initiatives and referendums, power does not extend to: State Constitution
Art. 2 § 1.
power of: State Constitution Art. 3 § 12.

Voluntary action center, establishment by governor: RCW 43.150.040.

Water pollution control, powers and duties pertaining to: RCW 90.48.260,
90.48.262.

43.06.010 General powers and duties. In addition to
those prescribed by the Constitution, the governor may
exercise the powers and perform the duties prescribed in this
and the following sections:

(1) The governor shall supervise the conduct of all
executive and ministerial offices;

(2) The governor shall see that all offices are filled, in-
cluding as provided in RCW 42.12.070, and the duties
thereof performed, or in default thereof, apply such remedy
as the law allows; and if the remedy is imperfect, acquaint
the legislature therewith at its next session;

(3) The governor shall make the appointments and
supply the vacancies mentioned in this title;

(4) The govemor is the sole official organ of communi-
cation between the government of this state and the govern-
ment of any other state or territory, or of the United States;

(5) Whenever any suit or legal proceeding is pending
against this state, or which may affect the title of this state
to any property, or which may result in any claim against the
state, the governor may direct the attorney general to appear
on behalf of the state, and report the same to the governor,
or to any grand jury designated by the governor, or to the
legislature when next in session;

(6) The governor may require the attorney general or
any prosecuting attorney to inquire into the affairs or
management of any corporation existing under the laws of
this state, or doing business in this state, and report the same
to the governor, or to any grand jury designated by the
governor, or to the legislature when next in session;

(7) The governor may require the attorney general to aid
any prosecuting attorney in the discharge of the prosecutor’s
duties;

(8) The governor may offer rewards, not exceeding one
thousand dollars in each case, payable out of the state
treasury, for information leading to the apprehension of any
person convicted of a felony who has escaped from a state
correctional institution or for information leading to the
arrest of any person who has committed or is charged with
the commission of a felony;

(9) The governor shall perform such duties respecting
fugitives from justice as are prescribed by law;

(10) The governor shall issue and transmit election
proclamations as prescribed by law;

(11) The governor may require any officer or board to
make, upon demand, special reports to the governor, in
writing;

(12) The governor may, after finding that a public
disorder, disaster, energy emergency, or riot exists within
this state or any part thereof which affects life, health,
property, or the public peace, proclaim a state of emergency
in the area affected, and the powers granted the governor
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during a state of emergency shall be effective only within
the area described in the proclamation;

(13) The governor may, after finding that there exists
within this state an imminent danger of infestation of plant
pests as defined in RCW 17.24.007 or plant diseases which
seriously endangers the agricultural or horticultural industries
of the state of Washington, or which seriously threatens life,
health, or economic well-being, order emergency measures
to prevent or abate the infestation or disease situation, which
measures, after thorough evaluation of all other alternatives,
may include the aerial application of pesticides;

(14) On all compacts forwarded to the governor pursu-
ant to RCW 9.46.360(6), the governor is authorized and
empowered to execute on behalf of the state compacts with
federally recognized Indian tribes in the state of Washington
pursuant to the federal Indian Gaming Regulatory Act, 25
U.S.C. Sec. 2701 et seq., for conducting class III gaming, as
defined in the Act, on Indian lands. [1994 ¢ 223 § 3; 1993
c 142§ 51992 c 172 § 1; 1991 ¢ 257 § 22; 1982 ¢ 153 §
1; 1979 ex.s. ¢ 53 § 4; 1977 ex.s. ¢ 289 § 15; 1975-’76 2nd
ex.s.c 108 § 25,1969 ex.s.c 186 § 8; 1965c 8 §
43.06.010. Prior: 1890 p 627 § 1; RRS § 10982.]

Severability—1992 ¢ 172: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of

the act or the application of the provision to other persons or circumstances
is not affected." [1992 ¢ 172 § 4.]

Severability—Effective date—1982 c 153: See notes following
RCW 17.24210.

Severability—1979 ex.s. ¢ 53: See RCW 10.85.900.
Severability—1977 ex.s. ¢ 289: See RCW 43.131.901.

Severability—Effective date—1975-"76 2nd ex.s. ¢ 108: See notes
following RCW 43.21F.010.

Rewards by county legislative authorities: Chapter 1085 RCW.

43.06.015 Interstate oil compact commission—
Governor may join. The governor is authorized, on behalf
of the state of Washington, to join the interstate oil compact
commission as an associate member and to become an active
member thereof if and when oil and gas are produced in
Washington in commercial quantities and to attend meetings
and participate in the activities carried on by said com-
mission either in person or by a duly authorized representa-
tive. [1965 c 8 § 43.06.015. Prior: 1953 c 47 § 1.]
Interstate compact to conserve oil and gas: 65 Stat. 199 (P. L. 128, ch.

350) Aug. 28, 1951. Associate membership authorized by Art. 9 § 2
of the commission’s bylaws.

43.06.020 Records to be kept. The governor must
cause to be kept the following records:

First, a register of all pardons, commutations, executive
paroles, final discharges, and restorations of citizenship made
by him;

Second, an account of all his disbursements of state
moneys, and of all rewards offered by him for the apprehen-
sion of criminals and persons charged with crime;

Third, a register of all appointments made by him with
date of commission, name of appointee and name of prede-
cessor, if any. [1965 c 8 § 43.06.020. Prior: 1921 c 28 §
1; 1890 p 628 § 2, RRS § 10983.]

43.06.030 Appointments to senate for confirma-
tion—Notice. For a gubernatorial appointment to be
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effective, the governor must transmit to the secretary of the
senate notice of the appointment, along with pertinent
information regarding the appointee, within fourteen days
after making any appointment subject to senate confirmation.
(1981 c 338 § 12; 1965 c 8 § 43.06.030. Prior: 1890 p 629
§ 3; RRS § 10984.]

43.06.040 Lieutenant governor acts in governor’s
absence. If the governor absents himself from the state, he
shall, prior to his departure, notify the lieutenant governor of
his proposed absence, and during such absence the lieutenant
governor shall perform all the duties of the governor. [1965
c 8 § 43.06.040. Prior: 1890 p 629 § 6; RRS § 10985.]

Duties of lieutenant governor: State Constitution Art. 3 § 16.

43.06.050 Powers and duties of acting governor.
Every provision of law in relation to the powers and duties
of the governor, and in relation to acts and duties to be
performed by others towards him, extends to the person
performing for the time being the duties of governor. [1965
c 8 § 43.06.050. Prior: 1890 p 629 § 4, RRS § 10986.]

43.06.055 Governor-elect—Appropriation to
provide office and staff. The legislature preceding the
gubernatorial election shall make an appropriation which
may only be expended by a newly elected governor other
than the incumbent for the purpose of providing office and
staff for the governor-elect preparatory to his assumption of
duties as governor. The funds for the appropriation shall be
made available to him not later than thirty days prior to the
date when the legislature will convene. [1969 ex.s. ¢ 88 §

1.]

43.06.060 Expense of publishing proclamations.
When the governor is authorized or required by law to issue
a proclamation, payment for publishing it shall be made out
of the state treasury. [1965 ¢ 8 § 43.06.060. Prior: 1881
p 458§ 1-3; Code 1881 § 2367; RRS § 10988.]

43.06.070 Removal of appointive officers. The
governor may remove from office any state officer appointed
by him not liable to impeachment, for incompetency,
misconduct, or malfeasance in office. [1965c 8 §
43.06.070. Prior: 1893 c 101 § 1; RRS § 10988.]

43.06.080 Removal of appointive officers—
Statement of reasons to be filed. Whenever the governor
is satisfied that any officer not liable to impeachment has
been guilty of misconduct, or malfeasance in office, or is
incompetent, he shall file with the secretary of state a
statement showing his reasons, with his order of removal,
and the secretary of state shall forthwith send a certified
copy of such order of removal and statement of causes by
registered mail to the last known post office address of the
officer in question. [1965 c 8 § 43.06.080. Prior: 1893 ¢
101 § 2; RRS § 10989.]

43.06.090 Removal of appointive officers—Filling of
vacancy. At the time of making any removal from office,
the governor shall appoint some proper person to fill the
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office, who shall forthwith demand and receive from the
officer removed the papers, records, and property of the state
pertaining to the office, and shall perform the duties of the
office and receive the compensation thereof until his succes-
sor is appointed. [1965 c 8 § 43.06.090. Prior: 1893 ¢ 101
§ 3; RRS § 10990.]

43.06.092 Gubernatorial appointees—Continuation
of service—Appointments to fill vacancies. (1) Any
gubernatorial appointee subject to senate confirmation shall
continue to serve unless rejected by a vote of the senate. An
appointee who is rejected by a vote of the senate shall not be
reappointed to the same position for a period of one year
from termination of service.

(2) Any person appointed by the governor to fill the
unexpired term of an appointment subject to senate confir-
mation must also be confirmed by the senate. [1981 c 338

§ 2]

43.06.094 Gubernatorial appointees—Removal prior
to confirmation. Gubermnatorial appointees subject to senate
confirmation, other than those who serve at the governor’s
pleasure, may not be removed from office without cause by
the governor prior to confirmation except upon consent of
the senate as provided for by the rules of the senate. [1981
c3388§ 1]

43.06.110 Economic opportunity act programs—
State participation—Authority of governor. The gover-
nor, or his designee, is hereby authorized and empowered to
undertake such programs as will, in the judgment of the
governor, or his designee, enable families and individuals of
all ages, in rural and urban areas, in need of the skills,
knowledge, motivations, and opportunities to become
economically self-sufficient to obtain and secure such skills,
knowledge, motivations, and opportunities. Such programs
may be engaged in as solely state operations, or in conjunc-
tion or cooperation with any appropriate agency of the
federal government, any branch or agency of the government
of this state, any city or town, county, municipal corporation,
metropolitan municipal corporation or other political subdivi-
sion of the state, or any private corporation. Where compli-
ance with the provisions of federal law or rules or regula-
tions promulgated thereunder is a necessary condition to the
receipt of federal funds by the state, the governor or his
designee, is hereby authorized to comply with such laws,
rules or regulations to the extent necessary for the state to
cooperate most fully with the federal government in further-
ance of the programs herein authorized. [1971 ex.s. ¢ 177
§2 1965¢c 14 § 2.]

County participation in Economic Opportunity Act programs: RCW
36.32.410.

43.06.115 Militarily impacted area—Declaration by
governor. (1) The governor may, by executive order, after
consultation with or notification of the executive-legislative
committee on economic development created by *chapter
.. . (Senate Bill No. 5300), Laws of 1993, declare a commu-
nity to be a "military impacted area." A "military impacted
area” means a community or communities, as identified in
the executive order, that experience serious social and eco-
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nomic hardships because of a change in defense spending by
the federal government in that community or communities.

(2) If the governor executes an order under subsection
(1) of this section, the governor shall establish a response
team to coordinate state efforts to assist the military impact-
ed community. The response team may include, but not be
limited to, one member from each of the following agencies:
(a) The department of community, trade, and economic
development; (b) the department of social and health ser-
vices; (c) the employment security department; (d) the state
board for community and technical colleges; (e) the higher
education coordinating board; and (f) the department of
transportation. The governor may appoint a response team
coordinator. The governor shall seek to actively involve the
impacted community or communities in planning and
implementing a response to the crisis. The governor may
seek input or assistance from the community diversification
advisory committee, and the governor may establish task
forces in the community or communities to assist in the
coordination and delivery of services to the local community.
The state and community response shall consider economic
development, human service, and training needs of the
community or communities impacted. (1998 ¢ 245 § 47;
1996 ¢ 186 § 505; 1995 ¢ 399 § 61; 1993 c 421 § 2.]

*Reviser’s note: Senate Bill No. 5300 was vetoed by the governor.

Findings—Intent—Part headings not law—Effective date—1996
c 186: See notes following RCW 43.330.904.

Finding—Intent—1993 c 421: "The legislature finds that military
base expansions, closures, and defense procurement contract cancellations
may have extreme economic impacts on communities and firms. The
legislature began to address this concern in 1990 by establishing the
community diversification program in the department of community
development. While this program has helped military dependent communi-
ties begin the long road to diversification, base expansions or closures or
major procurement contract reductions in the near future will find these
communities unable to respond adequately, endangering the health, safety,
and welfare of the community. The legislature intends to target emergency
state assistance to military dependent communities significantly impacted by
defense spending. The emergency state assistance and the long-term
strategy should be driven by the impacted community and consistent with
the state plan for diversification required under RCW 43.63A.450(4)."
[1993 c421 § 1]

43.06.120 Federal funds and programs—Acceptance
of funds by governor authorized—Administration and
disbursement. The governor is authorized to accept on
behalf of the state of Washington funds provided by any act
of congress for the benefit of the state or its political
subdivisions. He is further authorized to administer and
disburse such funds, or to designate an agency to administer
and disburse them, until the legislature otherwise directs.
[1967 ex.s. c 41 § 1]

43.06.130 Federal funds and programs—Payment
of travel expenses of committees, councils, or other
bodies. Members of advisory committees, councils, or other
bodies established to meet requirements of acts of congress
may be paid travel expenses incurred pursuant to RCW
43.03.050 and 43.03.060 as now existing or hereafter
amended from such funds as may be available by legislative
appropriation or as may otherwise be available as provided
by law. [1975-°76 2nd ex.s. ¢ 34 § 97; 1973 2nd ex.s. ¢ 17
§ 1; 1967 ex.s. c 41 § 2]
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Effective date—Severability—1975-’76 2nd ex.s. ¢ 34: See notes
following RCW 2.08.115.

43.06.150 Federal funds and programs—
Participating agencies to notify director of financial man-
agement, joint legislative audit and review committee and

legislative council—Progress reports. See RCW
43.88.205.

43.06.200 Definitions. Unless a different meaning is
plainly required by the context, the following words and
phrases as hereinafter used in RCW 43.06.010, and
43.06.200 through 43.06.270 each as now or hereafter
amended shall have the following meaning:

"State of emergency” means an emergency proclaimed
as such by the governor pursuant to RCW 43.06.010 as now
or hereafter amended.

"Governor” means the governor of this state or, in case
of his removal, death, resignation or inability to discharge
the powers and duties of his office, then the person who may
exercise the powers of governor pursuant to the Constitution
and laws of this state relating to succession in office.

"Criminal offense” means any prohibited act for which
any criminal penalty is imposed by law and includes any
misdemeanor, gross misdemeanor, or felony. [1977 ex.s. ¢
328 § 11; 1975-°76 2nd ex.s. ¢ 108 § 26; 1969 ex.s. ¢ 186
§ 1]

Severability—1977 ex.s. ¢ 328: See note following RCW
43.21G.010

Severability—Effective date—1975-"76 2nd ex.s. c 108: See notes
following RCW 43.21F.010.

Provisions cumulative—1969 ex.s. ¢ 186: "The provisions of this act
shall be cumulative to and shall not operate to repeal any other laws, or
local ordinances, except those specifically mentioned in this act." {1969
ex.s. c 186 § 10.)

Severability—1969 ex.s. ¢ 186: "If any provision of this act, or its
application to any person or circumstance is held invalid, the remainder of
the act, or the application of the provision to other persons or circumstances
is not affected.” [1969 ex.s.c 186 § 11.]

Energy supply emergencies. Chapter 43.2]1G RCW.
-~

43.06.210 Proclamations—Generally—State of
emergency. The proclamation of a state of emergency and
other proclamations or orders issued by the governor pursu-
ant to RCW 43.06.010, and 43.06.200 through 43.06.270 as
now or hereafter amended shall be in writing and shall be
signed by the governor and shall then be filed with the
secretary of state. The goveror shall give as much public
notice as practical through the news media of the issuance of
proclamations or orders pursuant to RCW 43.06.010, and
43.06.200 through 43.06.270 as now or hereafter amended.
The state of emergency shall cease to exist upon the issuance
of a proclamation of the governor declaring its termination:
PROVIDED, That the governor must terminate said state of
emergency proclamation when order has been restored in the
area affected. [1977 ex.s. c 328 § 12; 1975-"76 2nd ex.s. c
108 § 27; 1969 ex.s. c 186 § 2.]

Severability—1977 cx.s. ¢ 328: See note following RCW
43.21G.010.

Severability—Effective date—1975-"76 2nd ex.s. ¢ 108: See notes
following RCW 43.21F.010.
Energy supply emergencies. Chapter 43.21G RCW.
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43.06.220 State of emergency—Powers of governor
pursuant to proclamation. The governor after proclaiming
a state of emergency and prior to terminating such, may, in
the area described by the proclamation issue an order
prohibiting:

(1) Any person being on the public streets, or in the
public parks, or at any other public place during the hours
declared by the governor to be a period of curfew;

(2) Any number of persons, as designated by the
governor, from assembling or gathering on the public streets,
parks, or other open areas of this state, either public or
private;

(3) The manufacture, transfer, use, possession or
transportation of a molotov cocktail or any other device,
instrument or object designed to explode or produce
uncontained combustion;

(4) The transporting, possessing or using of gasoline,
kerosene, or combustible, flammable, or explosive liquids or
materials in a glass or uncapped container of any kind except
in connection with the normal operation of motor vehicles,
normal home use or legitimate commercial use;

(5) The possession of firearms or any other deadly
weapon by a person (other than a law enforcement officer)
in a place other than that person’s place of residence or
business;

(6) The sale, purchase or dispensing of alcoholic
beverages;

(7) The sale, purchase or dispensing of other commodi-
ties or goods, as he reasonably believes should be prohibited
to help preserve and maintain life, health, property or the
public peace;

(8) The use of certain streets, highways or public ways
by the public; and

(9) Such other activities as he reasonably believes
should be prohibited to help preserve and maintain life,
health, property or the public peace.

In imposing the restrictions provided for by RCW
43.06.010, and 43.06.200 through 43.06.270, the governor
may impose them for such times, upon such conditions, with
such exceptions and in such areas of this state he from time
to time deems necessary.

Any person wilfully violating any provision of an order
issued by the governor under this section shall be guilty of
a gross misdemeanor. [1969 ex.s. ¢ 186 § 3.]

43.06.230 State of emergency—Destroying or
damaging property or causing personal injury—Penalty.
After the proclamation of a state of emergency as provided
in RCW 43.06.010, any person who maliciously destroys or
damages any real or personal property or maliciously injures
another shall be guilty of a felony and upon conviction
thereof shall be imprisoned in a state correctional facility for
not Icss than two years nor more than ten years. [1992 ¢ 7
§ 39; 1969 ex.s. ¢ 186 § 4.]

43.06.240 State of emergency—Disorderly conduct
after emergency proclaimed—Penalty. After the procla-
mation of a state of emergency pursuant to RCW 43.06.010,
every person who:

(1) Wilfully causes public inconvenience, annoyance, or
alarm, or recklessly creates a risk thereof, by:
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(a) engaging in fighting or in violent, tumultuous, or
threatening behavior; or

(b) making an unreasonable noise or an offensively
coarse utterance, gesture, or display, or addressing abusive
language to any person present; or

(c) dispersing any lawful procession or meeting of
persons, not being a peace officer of this state and without
lawful authority; or

(d) creating a hazardous or physically offensive condi-
tion which serves no legitimate purpose; or

(2) Engages with at least one other person in a course
of conduct as defined in subsection (1) of this section which
is likely to cause substantial harm or serious inconvenience,
annoyance, or alarm, and refuses or knowingly fails to obey
an order to disperse made by a peace officer shall be guilty
of disorderly conduct and be punished by imprisonment in
the county jail for not more than one year or fined not more
than one thousand dollars or by both fine and imprisonment.
[1969 ex.s. c 186 § 5.]

43.06.250 State of emergency—Refusing to leave
public way or property when ordered—Penalty. Any
person upon any public way or any public property, within
the area described in the state of emergency, who is directed
by a public official to leave the public way or public
property and refuses to do so shall be guilty of a misde-
meanor. [1969 ex.s. c 186 § 6.]

43.06.260 State of emergency—Prosecution of
persons sixteen years or over as adults. After the procla-
mation of a state of emergency as provided in RCW
43.06.010 any person sixteen years of age or over who
violates any provision of RCW 43.06.010, and 43.06.200
through 43.06.270 shall be prosecuted as an adult. [1969
ex.s.c 186 § 7.]

43.06.270 State of emergency—State militia or state
patrol—Use in restoring order. The govemnor may in his
discretion order the state militia pursuant to chapter 38.08
RCW or the state patrol to assist local officials to restore
order in the area described in the proclamation of a state of
emergency. [1969 ex.s.c 186 § 9.]

43.06.350 Foreign nationals or citizens, convicted
offenders—Transfers and sentences. Whenever any
convicted offender, who is a citizen or national of a foreign
country and is under the jurisdiction of the department of
corrections, requests transfer to the foreign country of which
he or she is a citizen or national, under a treaty on the
transfer of offenders entered into between the United States
and a foreign country, the governor or the governor’s
designee:

(1) May grant the approval of the state to such transfer
as provided in the treaty, and

(2) Shall have, notwithstanding any provision of chapter
9.95 or 72.68 RCW, the plenary authority to fix the duration
of the offender’s sentence, if not otherwise fixed, whenever
a fixed sentence is a condition precedent to transfer. [1983
c255§9]

Severability—1983 ¢ 255: See RCW 72.74 900.
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43.06.400 Biennial listing of reduction in revenues
from tax exemptions to be submitted to legislature by
department of revenue—Periodic review and submission
of recommendations to legislature by governor. Begin-
ning in January, 1984, and in January of every even-num-
bered year thereafter, the department of revenue shall submit
to the legislature prior to the regular session a listing of the
amount of reduction for the current and next biennium in the
revenues of the state or the revenues of local government
collected by the state as a result of tax exemptions. The
listing shall include an estimate of the revenue lost from the
tax exemption, the purpose of the tax exemption, the
persons, organizations, or parts of the population which
benefit from the tax exemption, and whether or not the tax
exemption conflicts with another state program. The listing
shall include but not be limited to the following revenue
sources:

(1) Real and personal property tax exemptions under
Title 84 RCW;

(2) Business and occupation tax exemptions, deductions,
and credits under chapter 82.04 RCW,

(3) Retail sales and use tax exemptions under chapters
82.08, 82.12, and 82.14 RCW;

(4) Public utility tax exemptions and deductions under
chapter 82.16 RCW;

(5) Food fish and shellfish tax exemptions under chapter
82.27 RCW;

(6) Leasehold excise tax exemptions under chapter
82.29A RCW,

(7) Motor vehicle and special fuel tax exemptions and
refunds under chapters 82.36 and 82.38 RCW;

(8) Aircraft fuel tax exemptions under chapter 82.42
RCW;

(9) Motor vehicle excise tax exclusions under chapter
82.44 RCW; and

(10) Insurance premiums tax exemptions under chapter
48.14 RCW.

The department of revenue shall prepare the listing
required by this section with the assistance of any other
agencies or departments as may be required.

The department of revenue shall present the listing to
the ways and means committees of each house in public
hearings.

Beginning in January, 1984, and every four years
thereafter the governor is requested to review the report from
the department of revenue and may submit recommendations
to the legislature with respect to the repeal or modification
of any tax exemption. The ways and means committees of
each house and the appropriate standing committee of each
house shall hold public hearings and take appropriate action
on the recommendations submitted by the governor.

As used in this section, "tax exemption” means an
exemption, exclusion, or deduction from the base of a tax;
a credit against a tax; a deferral of a tax; or a preferential tax
rate. (1987 ¢ 472 § 16; 1983 2nd ex.s. ¢ 3 § 60.]

Severability—1987 ¢ 472: See RCW 79.71.900.

Construction—Severability—Effective dates—1983 2nd ex.s. ¢ 3:
See notes following RCW 82.04.255.

Analysis of desirability of existing tax exemptions by tax advisory council:
RCW 43.38.020.

Review and termination of tax preferences: Chapter 43.136 RCW.
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43.06.410 State internship program—Governor’s
duties. There is established within the office of the gover-
nor the Washington state internship program to assist stu-
dents and state employees in gaining valuable experience and
knowledge in various areas of state government. In adminis-
tering the program, the governor shall:

(1) Consult with the secretary of state, the director of
personnel, the commissioner of the employment security
department, and representatives of labor;

(2) Encourage and assist agencies in developing intern
positions;

(3) Develop and coordinate a selection process for
placing individuals in intern positions. This selection
process shall give due regard to the responsibilities of the
state to provide equal employment opportunities;

(4) Develop and coordinate a training component of the
internship program which balances the need for training and
exposure to new ideas with the intern’s and agency’s need
for on-the-job work experience;

(5) Work with institutions of higher education in
developing the program, soliciting qualified applicants, and
selecting participants; and

(6) Develop guidelines for compensation of the partici-
pants. [1993 c 281 § 47; 1985 c 442 § 1.]

Effective date—1993 c 281: See note following RCW 41.06.022.

Construction—1985 ¢ 442: "Nothing in this act shall be construed
to limit the authority of state agencies to continue or establish other
internship programs or positions." [1985 c 442 § 10.]

Severability—1985 c 442: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.” [1985c 442 § 11.]

43.06.415 State internship program coordinator—
Rules. (1) The governor may appoint a coordinator to assist
in administering the program created by RCW 43.06.410.

(2) The governor shall adopt such rules as are necessary
to administer RCW 43.06.410. [1985 c 442 § 2.]

Construction—Severability—198S c 442: See notes following RCW
43.06.410.

43.06.420 Undergraduate internship program—
Executive fellows program. The state internship program
shall consist of two individual internship programs as fol-
lows:

(1) An undergraduate internship program consisting of
three-month to six-month positions for students working
toward an undergraduate degree. In addition, a public sector
employee, whether working toward a degree or not, shall be
eligible to participate in the program upon the written recom-
mendation of the head of the employee’s agency.

(2) An executive fellows program consisting of one-year
to two-year placements for students who have successfully
completed at least one year of graduate level work and have
demonstrated a substantial interest in public sector manage-
ment. Positions in this program shall be as assistants or
analysts at the midmanagement level or higher. In addition,
a public sector employee, whether working toward an
advanced degree or not, or who has not successfully com-
pleted one year of graduate-level work as required by this
subsection, shall be eligible to participate in the program
upon the written recommendation of the head of the
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employee’s agency. Participants in the executive fellows
program who were not public employees prior to accepting
a position in the program shall receive insurance and
retirement credit commensurate with other employees of the
employing agency. [1985 c 442 § 3.]

Construction—Severability—1985 c 442: See notes following RCW
43.06.410.

43.06.425 Interns—Effect of employment experi-
ence—Rights of reversion—Fringe benefits—Sick and
vacation leave. The Washington personnel resources board
shall adopt rules to provide that:

(1) Successful completion of an internship under RCW
43.06.420 shall be considered as employment experience at
the level at which the intern was placed;

(2) Persons leaving classified or exempt positions in
state government in order to take an internship under RCW
43.06.420: (a) Have the right of reversion to the previous
position at any time during the internship or upon comple-
tion of the internship; and (b) shall continue to receive all
fringe benefits as if they had never left their classified or
exempt positions;

(3) Participants in the undergraduate internship program
who were not public employees prior to accepting a position
in the program receive sick leave allowances commensurate
with other state employees;

(4) Participants in the executive fellows program who
were not public employees prior to accepting a position in
the program receive sick and vacation leave allowances
commensurate with other state employees. [1993 c 281 §
48; 1985 c 442 § 4.]

Effective date—1993 c 281: See note following RCW 41.06.022.

Construction—Severability—1985 ¢ 442: See notes following RCW
43.06.410.

State internship program—~Positions exempt from chapter 41.06 RCW:
RCW 41.06.088.

43.06.435 Interns—Effect on full time equivalent
staff position limitations. An agency shall not be deemed
to exceed any limitation on full time equivalent staff posi-
tions on the basis of intern positions established under RCW
43.06.420. [1985 c 442 § 6.]

Construction—Severability—1985 ¢ 442: See notes following RCW
43.06.410.

Chapter 43.06A

OFFICE OF THE FAMILY AND
CHILDREN’S OMBUDSMAN

Sections

43.06A.010 Office created—Purpose.

43.06A.020 Ombudsman—Appointment, term of office.

43.06A.030 Duties.

43.06A.050 Confidentiality.

43.06A.060 Admissibility of evidence—Testimony regarding official
duties.

43.06A.070 Release of identifying information.

43.06A.080 Inapplicability of privilege in RCW 43.06A.060.

43.06A.090 Report of conduct warranting criminal or disciplinary
proceedings.

43.06A.900 Construction.
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Office of the Family and Children’s Ombudsman

43.06A.010 Office created—Purpose. There is
hereby created an office of the family and children’s
ombudsman within the office of the governor for the purpose
of promoting public awareness and understanding of family
and children services, identifying system issues and respons-
es for the governor and the legislature to act upon, and
monitoring and ensuring compliance with administrative acts,
relevant statutes, rules, and policies pertaining to family and
children’s services and the placement, supervision, and
treatment of children in the state’s care or in state-licensed
facilities or residences. The ombudsman shall report directly
to the governor and shall exercise his or her powers and
duties independently of the secretary. [1996 c 131 § 2.]

Effective date—1996 c 131 §§ 1-3: See note following RCW
44.04.220.

43.06A.020 Ombudsman—Appointment, term of
office. (1) Subject to confirmation by the senate, the
governor shall appoint an ombudsman who shall be a person
of recognized judgment, independence, objectivity, and
integrity, and shall be qualified by training or experience, or
both, in family and children’s services law and policy. Prior
to the appointment, the governor shall consult with, and may
receive recommendations from the committee, regarding the
selection of the ombudsman.

(2) The person appointed ombudsman shall hold office
for a term of three years and shall continue to hold office
until reappointed or until his or her successor is appointed.
The governor may remove the ombudsman only for neglect
of duty, misconduct, or inability to perform duties. Any
vacancy shall be filled by similar appointment for the
remainder of the unexpired term. [1998 ¢ 288 § 7; 1996 ¢
131 § 3.]

Scverability—1998 c 288: "If any provision of this act or its
application to any person or circumstance is held invalid. the remainder of

the act or the application of the provision to other persons or circumstances
is not affected.” [1998 c 288 § 8.]

Effective date—1998 c 288: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately
[April 2, 1998]." [1998 c 288 § 9.]

Effective date—1996 c 131 §§ 1-3: Scc notc following RCW
44.04.220.

43.06A.030 Duties. The ombudsman shall perform
the following duties:

(1) Provide information as appropriate on the rights and
responsibilities of individuals receiving family and children’s
services, and on the procedures for providing these services;

(2) Investigate, upon his or her own initiative or upon
receipt of a complaint, an administrative act alleged to be
contrary to law, rule, or policy, imposed without an adequate
statement of reason, or based on irrelevant, immaterial, or
erroneous grounds; however, the ombudsman may decline to
investigate any complaint as provided by rules adopted under
this chapter;

(3) Monitor the procedures as established, implemented,
and practiced by the department to carry out its responsibili-
ties in delivering family and children’s services with a view
toward appropriate preservation of families and ensuring
children’s health and safety;
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(4) Review periodically the facilities and procedures of
state institutions serving children, and state-licensed facilities
or residences;

(5) Recommend changes in the procedures for address-
ing the needs of families and children;

(6) Submit annually to the committee and to the
governor by November 1 a report analyzing the work of the
office including recommendations;

(7) Grant the committee access to all relevant records in
the possession of the ombudsman unless prohibited by law;
and

(8) Adopt rules necessary to implement this chapter.
[1996 c 131 § 4.]

43.06A.050 Confidentiality. The ombudsman shall
treat all matters under investigation, including the identities
of service recipients, complainants, and individuals from
whom information is acquired, as confidential, except as far
as disclosures may be necessary to enable the ombudsman to
perform the duties of the office and to support any recom-
mendations resulting from an investigation. Upon receipt of
information that by law is confidential or privileged, the
ombudsman shall maintain the confidentiality of such
information and shall not further disclose or disseminate the
information except as provided by applicable state or federal
law. Investigative records of the office of the ombudsman
are confidential and are exempt from public disclosure under
chapter 42.17 RCW. [1996 c 131 § 6.]

43.06A.060 Admissibility of evidence—Testimony
regarding official duties. Neither the ombudsman nor the
ombudsman’s staff may be compelled, in any judicial or ad-
ministrative proceeding, to testify or to produce evidence
regarding the exercise of the official duties of the ombuds-
man or of the ombudsman’s staff. All related memoranda,
work product, notes, and case files of the ombudsman’s of-
fice are confidential, are not subject to discovery, judicial or
administrative subpoena, or other method of legal compul-
sion, and are not admissible in evidence in a judicial or
administrative proceeding. This section shall not apply to
the *legislative oversight committee. [1998 c 288 § 1.]

*Reviser’s note: “Legislative oversight committee” apparently refers
to the "legislative children’s oversight committee” created in RCW
44.04.220.

Severability—Effective date—1998 ¢ 288: See notes following
RCW 43.06A.020.

43.06A.070 Release of identifying information.
Identifying information about complainants or witnesses shall
not be subject to any method of legal compulsion, nor shall
such information be revealed to the *legislative oversight
committee or the governor except under the following
circumstances: (1) The complainant or witness waives
confidentiality; (2) under a legislative subpoena when there
is a legislative investigation for neglect of duty or miscon-
duct by the ombudsman or ombudsman’s office when the
identifying information is necessary to the investigation of
the ombudsman’s acts; or (3) under an investigation or
inquiry by the governor as to neglect of duty or misconduct
by the ombudsman or ombudsman’s office when the identi-

[Title 43 RCW—page 31]



43.06A.070

fying information is necessary to the investigation of the
ombudsman’ [ombudsman’s] acts.

For the purposes of this section, "identifying informa-
tion" includes the complainant’s or witness’s name, location,
telephone number, likeness, social security number or other
identification number, or identification of immediate family
members. [1998 ¢ 288 § 2.]

*Reviser’s note: “Legislative oversight committee” apparently refers
to the "legislative children’s oversight committee" created in RCW
44.04220.

Severability—Effective date—1998 ¢ 288: See notes following
RCW 43.06A.020.

43.06A.080 Inapplicability of privilege in RCW
43.06A.060. The privilege described in RCW 43.06A.060
does not apply when:

(1) The ombudsman or ombudsman’s staff member has
direct knowledge of an alleged crime, and the testimony,
evidence, or discovery sought is relevant to that allegation;

(2) The ombudsman or a member of the ombudsman’s
staff has received a threat of, or becomes aware of a risk of,
imminent serious harm to any person, and the testimony,
evidence, or discovery sought is relevant to that threat or
risk;

(3) The ombudsman has been asked to provide general
information regarding the general operation of, or the general
processes employed at, the ombudsman’s office; or

(4) The ombudsman or ombudsman’s staff member has
direct knowledge of a failure by any person specified in
RCW 26.44.030, including the state family and children’s
ombudsman or any volunteer in the ombudsman’s office, to
comply with RCW 26.44.030. [1998 c 288 § 3.]

Severability—Effective date—1998 c 288: See notes following
RCW 43.06A.020.

43.06A.090 Report of conduct warranting criminal
or disciplinary proceedings. When the ombudsman or
ombudsman’s staff member has reasonable cause to believe
that any public official, employee, or other person has acted
in a manner warranting criminal or disciplinary proceedings,
the ombudsman or ombudsman’s staff member shall report
the matter, or cause a report to be made, to the appropriate
authorities. [1998 c 288 § 4.]

Severability—Effective date—1998 ¢ 288: See notes following
RCW 43.06A.020.

43.06A.900 Construction. Nothing in this chapter
shall be construed to conflict with the duty to report speci-
fied in RCW 26.44.030. [1998 c 288 § 5.]

Severability—Effective date—1998 ¢ 288: See notes following
RCW 43.06A.020.

Chapter 43.07
SECRETARY OF STATE

Sections

43.07.010 Official bond.

43.07.020 Assistant and deputy secretary of state.

43.07.030 General duties.

43.07.035 Memorandum of agreement or contract for secretary of
state’s services with state agencies or private entities.

43.07.037 Gifits, grants, conveyances—Receipt, sale—Rules.
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43.07.040 Custodian of state records.

4307050 Bureau of statistics—Secretary ex officio commissioner.

43.07.090 Bureau of statistics—Power to obtain statistics—Penalty.

43.07.100 Bureau of statistics—Information confidential—Penalty.

43.07.110 Bureau of statistics—Deputy commissioner.

43.07.120 Fees.

43.07.125 Fees—Charitable trusts—Charitable solicitations.

43.07.130  Secretary of state’s revolving fund—Publication fees autho-
rized, disposition.

43.07.140 Materials specifically authorized to be printed and distribut-
ed.

43.07.150  Uniform commercial code powers, duties, and functions
transferred to department of licensing.

43.07.160  Authenticating officers—Appointment authorized—Use of
facsimile signature.

43.07.170  Establishment of a corporate filing system using other meth-
ods authorized.

43.07.173  Facsimile transmissions—Acceptance and filing by the
secretary of state.

43.07.175 Copies of certain filed documents to insurance commission-
er.

43.07.180 Staggered corporate license renewal system authorized.

43.07.190 Use of a summary face sheet or cover sheet with the filing
of certain documents authorized.

43.07.200 Business license center as secretary of state’s agent for cor-
porate renewals—Proposals for—Schedule.

43.07.205 Contract to issue conditional federal employer identification
numbers, credentials, and documents in conjunction with
license applications.

43.07.210 Filing false statements—Penalty.

43.07.220 Oral history program.

43.07.230 Oral history advisory committee—Members.

43.07.240 Oral history advisory committee—Duties.

43.07.290 Washington quality award council—Organization—Duties—
Expiration.

43.07.295 Washington quality award council—Administrative assis-
tance.

43.07.300 Division of elections—Director.

43.07.310 Division of elections—Duties.

43.07.350 Citizens’ exchange program.

43.07.360 International contact data base—Findings.

Acquisition and disposition of highway property, powers and duties relating
to. Chapter 47.12 RCW.

Attests commissions issued by state: State Constitution Art. 3 § 15.

Attorney for former residents and nonresidents for service of process
arising out of motor vehicle operation in this state: RCW 46.64.040.

Bonds deposited with
state auditor: RCW 43.09.010.
state officers’ bonds: RCW 43.07.030.
state treasurer: RCW 43.08020.

Candidates’ pamphlet, rules and regulations promulgated by: RCW
29.80.070.

Charitable trusts: Chapter 11.110 RCW.

Civil rights, issuance of copies of instruments restoring civil rights: RCW
5.44.090.

County seats, removal, notice: RCW 36.12 070.
Duties: State Constitution Art. 3 § 17.
Election of: State Constitution Art. 3 § 1.

Elections
ballot titles and explanatory statement
certification: RCW 29.27.060.
notice of contents to person proposing measure: RCW 29.27.065.
candidates’ pamphlets, rules and regulations by secretary of state: RCW
29.80.070.
certificates of election, issuance by: RCW 29.27.110.
chief election officer: RCW 29.04.070.
city and town elections, rules and regulations for: RCW 29.04.080.
list of primary candidates, certification to county auditors: RCW
29.27.020.
nominees for state or district offices, certified to county auditors: RCW
29.27.050.
polling places—Standards—Revision, when: RCW 29.57.030.
presidential primary: Chapter 29.19 RCW.
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Secretary of State

publication of election laws by: RCW 29.04.060.
recount procedure, rules and regulations by secretary of state: RCW
29.64.070.
returns, certifying of: RCW 43.07.030.
rules and regulations made by for state, city and town elections: RCW
29.04.080.
voters’ pamphlets, rules and regulations: RCW 29.81.070.
Filing with
banks: Chapter 3008 RCW.
chattel mortgages: RCW 62A.9-301 through 62A.9-318, 62A.9-401
through 62A.9-409.
corporations: Title 23B RCW.
credit unions: Chapter 31.12 RCW.
department of transportation: RCW 47.68.210.
domestic insurers: RCW 48.06.200.
engrossed bills: RCW 44.20.010.
initiatives and referendums: State Constitution Art. 2 § 1; RCW
29.79.010, 29.79.150.
mutual savings banks: RCW 32.08.061, 32.08.070.
railroad companies
branch lines into state: RCW 81.36.070.
consolidation with other companies: RCW 81.36.070.
purchase of property of other companies: RCW 81.36.070.
sale if property to other companies: RCW 81.36.070.
savings and loan associations: RCW 33.08.080.
stundard uniforms for sheriffs: RCW 36.28.170.
statute law committee code correction orders: RCW 1.08.016.
trust companies: Chapter 30.08 RCW.
Foreign corporations, duties: Chapters 23B.01 and 23B.15 RCW.
Initiatives and referendums
acceptance or rejection of petitions for filing: RCW 29.79.150.
filing of proposals and petitions with: State Constitution Art. 2 § I; RCW
29.79.010.
numbering of initiative and referendum measures: RCW 29.79.030.
transmittal of copies to attorney general: RCW 29.79.040.
Jury source list—Master jury list—Creation—Adoption of rules for imple-
mentation of methodology and standards by agencies: RCW 2.36.054
and 2.36.0571.
Legislative journals, custodian of: RCW 43.07.040.
Local government redistricting: Chapter 29.70 RCW.
Massuachusetts trusts, power to prescribe rules and regulations as to: RCW
23.90.040.
Materials specifically authorized to be printed and distributed by secretary
of state: RCW 43.07.140.
Oath of office: RCW 43.01.020.
Official bond: RCW 43.07.010.
Prucess deposited with
domestic corporation without officer in state upon whom process can be
served: RCW 4.28.090.
foreign corporation failing to maintain agent in state: RCW 23B.14.300.
nonadmitted foreign corporations having powers as to notes secured by
real estate mortgages: RCW 23B.18.040 and 23B.18.050.
nonresident or former resident motorists. RCW 46.64.040.
trademark registration actions: RCW 19.77.090.

Records, custodian of: State Constitution Art. 3 § 24; RCW 43.07.040.
Registry of governor's acts kept by: RCW 43.07.030.

Residence to be maintained at seat of government: State Constitution Art.
3§24

Salary, amount of: State Constitution Art. 3 § 17, Art. 28 § 1; RCW
43.03.010.

Sale of unneeded toll facility property, secretary to attestdeed and deliver:
RCW 47.56.255.

Session laws
custodian of: RCW 43.07.040.
engrossed bill filed with: RCW 44.20.010.
numbering of: RCW 44 20.020.

State cunvassing bourd member: RCW 29.62.100.

Statute law commiitee code correction orders filed with: RCW 1.08.016.
Succession to office of governor: State Constitution Art. 3 § 10.

Term of office: State Constitution Art. 3 § 3; RCW 43.01.010.
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Trademarks and trade names
filing fee: RCW 43.07.120.
registration of, duties: Chapter 19.77 RCW.

Voters' pamphlets, rules and regulations promulgated by: RCW 29.81.070.

43.07.010 Official bond. The secretary of state must
execute an official bond to the state in the sum of ten
thousand dollars, conditioned for the faithful performance of
the duties of his office, and shall receive no pay until such
bond, approved by the governor, is filed with the state
auditor. [1965 c 8 § 43.07.010. Prior: 1890 p 633 § 10;
RRS § 10994.]

43.07.020 Assistant and deputy secretary of state.
The secretary of state may have one assistant secretary of
state and one deputy secretary of state each of whom shall
be appointed by him in writing, and continue during his
pleasure. The assistant secretary of state and deputy
secretary of state shall have the power to perform any act or
duty relating to the secretary of state’s office, that the
secretary of state has, and the secretary of state shall be
responsible for the acts of said assistant and deputy. [1965
c 8 § 43.07.020. Prior: 1947 ¢ 107 § 1; 1903 c 75 § 1;
1890 p 633 § 12; RRS § 10995.]

43.07.030 General duties. The secretary of state
shall:

(1) Keep a register of and attest the official acts of the
governor,

(2) Affix the state seal, with his attestation, to commis-
sions, pardons, and other public instruments to which the
signature of the governor is required, and also attestations
and authentications of certificates and other documents
properly issued by the secretary;

(3) Record all articles of incorporation, deeds, or other
papers filed in the secretary of state’s office;

(4) Receive and file all the official bonds of officers
required to be filed with the secretary of state;

(5) Take and file in the secretary of state’s office
receipts for all books distributed by him;

(6) Certify to the legislature the election returns for all
officers required by the Constitution to be so certified, and
certify to the governor the names of all other persons who
have received at any election the highest number of votes for
any office the incumbent of which is to be commissioned by
the governor;

(7) Fumnish, on demand, to any person paying the fees
therefor, a certified copy of all or any part of any law,
record, or other instrument filed, deposited, or recorded in
the secretary of state’s office;

(8) Present to the speaker of the house of representa-
tives, at the beginning of each regular session of the legisla-
ture during an odd-numbered year, a full account of all
purchases made and expenses incurred by the secretary of
state on account of the state;

(9) File in his office an impression of each and every
seal in use by any state officer;

[(10)] Keep a record of all fees charged or received by
the secretary of state. [1982 ¢ 35 § 186; 1980 c 87 § 21;
1969 ex.s. ¢ 53 § 3; 1965 c 8 § 43.07.030. Prior: 1890 p
630 § 2; RRS § 10992
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Intent—Severability—Effective dates—Application—1982 ¢ 35:
See notes following RCW 43.07.160.

43.07.035 Memorandum of agreement or contract
for secretary of state’s services with state agencies or
private entities. The secretary of state shall have the
authority to enter into a memorandum of agreement or
contract with any agency of state government or private
entity to provide for the performance of any of the secretary
of state’s services or duties under the various corporation
statutes of this state. [1985 ¢ 156 § 19; 1982 ¢ 35 § 190.]

Severability—Effective date—1985 ¢ 156: See RCW 42.44.902 and
42.44.903.

Intent—Severability—Effective dates—Application—1982 ¢ 35:
See notes following RCW 43.07.160.

43.07.037 Gifts, grants, conveyances—Receipt,
sale—Rules. The secretary of state and the *council may
accept gifts, grants, conveyances, bequests, and devises, of
real or personal property, or both, in trust or otherwise, and
sell, lease, exchange, invest, or expend these donations or the
proceeds, rents, profits, and income from the donations
except as limited by the donor’s terms. The secretary of
state shall adopt rules to govern and protect the receipt and
expenditure of the proceeds. [1996 ¢ 253 § 105.]

*Reviser’s note: 1996 ¢ 253 § 101, which created the international
education and exchange council, was vetoed.

Findings—Purpose—Severability—Part headings not law—1996
¢ 253: See notes following RCW 43.292.005.

43.07.040 Custodian of state records. The secretary
of state is charged with the custody:

(1) Of all acts and resolutions passed by the legislature;

(2) Of the journals of the legislature;

(3) Of the seal of the state;

(4) Of all books, records, deeds, parchments, maps, and
papers required to be kept on deposit in his office pursuant
to law;

(5) Of the enrolled copy of the Constitution. [1965 ¢ 8
§ 43.07.040. Prior: 1903 ¢ 107 § 1; 1890 p 629 § 1; RRS
§ 10991.)

43.07.050 Bureau of statistics—Secretary ex officio
commissioner. The secretary of state shall be ex officio
commissioner of statistics. He shall establish within his
office, and under his immediate supervision, a bureau to be
known as the bureau of statistics, agriculture and immigra-
tion. [1965 c 8 § 43.07.050. Prior: 1895c 85§ 1; RRS §
10933.]

43.07.090 Bureau of statistics—Power to obtain
statistics—Penalty. The commissioner shall have the power
to send for persons and papers whenever in his opinion it is
necessary, and he may examine witnesses under oath, being
hereby qualified to administer the same in the performance
of his duty, and the testimony so taken must be filed and
preserved in his office. He shall have free access to all
places and works of labor, and any principal, owner,
operator, manager, or lessee of any mine, factory, workshop,
warehouse, manufacturing or mercantile establishment, or
any agent or employee of any such principal, owner,
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operator, manager, or lessee, who shall refuse to the com-
missioner or his duly authorized representative admission
therein, or who shall, when requested by him, wilfully
neglect or refuse to furnish him any statistics or information
pertaining to his lawful duties which may be in the posses-
sion or under the control of said principal, owner, operator,
lessee, manager, or agent thereof, shall be punished by a fine
of not less than fifty nor more than two hundred dollars.
[1965 ¢ 8 § 43.07.090. Prior: 1895c 85§ 5; RRS §
10937.]

43.07.100 Bureau of statistics—Information confi-
dential—Penalty. No use shall be made in the report of the
bureau of the names of individuals, firms, or corporations
supplying the information called for by these sections, such
information being deemed confidential and not for the
purpose of disclosing any person’s affairs; and any agent or
employee of said bureau violating this provision shall upon
conviction thereof be punished by a fine not exceeding five
hundred dollars, or by imprisonment in the county jail not to
exceed six months. [1965 ¢ 8 § 43.07.100. Prior: 1895c
85 § 6; RRS § 10938.]

43.07.110 Bureau of statistics—Deputy commission-
er. The commissioner shall appoint a deputy commissioner,
who shall act in his absence, and the deputy shall receive the
sum of twelve hundred dollars per annum to be paid by the
state treasurer in the same manner as other state officers are
paid; the sum allowed for deputy and other incidental
expenses of the bureau shall not exceed the sum of three
thousand dollars any one year. The commissioner shall have
authority to employ one person to act as immigration agent,
which agent shall reside in such city as said commissioner
may designate, and he shall be provided with such literature
and incidental accessories as in his judgment may be
necessary. [1965 ¢ 8 § 43.07.110. Prior: 1895 ¢ 85 § 7;
RRS § 10939.]

43.07.120 Fees. (1) The secretary of state shall
establish by rule and collect the fees in this subsection:

(a) For a copy of any law, resolution, record, or other
document or paper on file in the secretary’s office;

(b) For any certificate under seal;

(c) For filing and recording trademark;

(d) For each deed or patent of land issued by the
governor,

(e) For recording miscellaneous records, papers, or other
documents.

(2) The secretary of state may adopt rules under chapter
34.05 RCW establishing reasonable fees for the following
services rendered under Title 23B RCW, chapter 18.100,
19.77, 23.86, 23.90, 24.03, 24.06, 24.12, 24.20, 24.24, 24.28,
24.36, 25.15, 25.10, or 25.05 RCW:

(a) Any service rendered in-person at the secretary of
state’s office;

(b) Any expedited service;

(c) The electronic or facsimile transmittal of information
from corporation records or copies of documents;

(d) The providing of information by micrographic or
other reduced-format compilation;

(1998 Ed.)



Secretary of State

(e) The handling of checks, drafts, or credit or debit
cards upon adoption of rules authorizing their use for which
sufficient funds are not on deposit; and

(f) Special search charges.

(3) To facilitate the collection of fees, the secretary of
state may establish accounts for deposits by persons who
may frequently be assessed such fees to pay the fees as they
are assessed. The secretary of state may make whatever
arrangements with those persons as may be necessary to
carry out this section.

(4) The secretary of state may adopt rules for the use of
credit or debit cards for payment of fees.

(5) No member of the legislature, state officer, justice
of the supreme court, judge of the court of appeals, or judge
of the superior court shall be charged for any search relative
to matters pertaining to the duties of his or her office; nor
may such official be charged for a certified copy of any law
or resolution passed by the legislature relative to his or her
official duties, if such law has not been published as a state
law. [1998 ¢ 103 § 1309. Prior: 1994 ¢ 211 § 1310; 1994
c 60§ 5 1993 c 269 § 15; 1991 ¢ 72 § 53; 1989 ¢ 307 §
39,1982 ¢ 35§ 187;1971c 81§ 107;1965c 8§
43.07.120; prior: 1959 ¢ 263 § 5; 1907 c 56 § 1; 1903 c
151 § 1; 1893 ¢ 130 § 1; RRS § 10993.]

Effective date—Severability—1994 ¢ 211: See RCW 25.15.900 and
25.15.902.

Effective date—1993 ¢ 269: See note following RCW 23.86.070.

Intent—Severability—Effective dates—Application—1982 c 35:
See notes following RCW 43.07.160.

43.07.125 Fees—Charitable trusts—Charitable
solicitations. The secretary of state may adopt rules under
chapter 34.05 RCW establishing reasonable fees for the
following services rendered under chapter 11.110 or 19.09
RCW:

(1) Any service rendered in-person at the secretary of
state’s office;

(2) Any expedited service;

(3) The electronic transmittal of documents;

(4) The providing of information by microfiche or other
reduced-format compilation;

(5) The handling of checks or drafts for which sufficient
funds are not on deposit;

(6) The resubmission of documents previously submitted
to the secretary of state where the documents have been
returned to the submitter to make such documents conform
to the requirements of the applicable statute;

(7) The handling of telephone requests for information;
and

(8) Special search charges. [1993 c 471 § 24; 1993 ¢
269 § 14.]

Severability—Effective date—1993 ¢ 471: See RCW 19.09.914 and
19.09.915.

Effective date—1993 ¢ 269: See note following RCW 23.86.070.

43.07.130 Secretary of state’s revolving fund—
Publication fees authorized, disposition. There is created
within the state treasury a revolving fund, to be known as
the “secretary of state’s revolving fund,” which shall be used
by the office of the secretary of state to defray the costs of
printing, reprinting, or distributing printed matter authorized
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by law to be issued by the office of the secretary of state,
and any other cost of carrying out the functions of the
secretary of state under Title 23B RCW, or chapters 18.100,
23.86, 23.90, 24.03, 24.06, 24.12, 24.20, 24.24, 24.28, 24.36,
25.15, or 25.10 RCW.

The secretary of state is hereby authorized to charge a
fee for such publications in an amount which will compen-
sate for the costs of printing, reprinting, and distributing such
printed matter. Fees recovered by the secretary of state
under RCW 43.07.120(2), 23B.01.220 (1)(e), (6) and (7),
23B.18.050, 24.03.410, 24.06.455, or 46.64.040, and such
other moneys as are expressly designated for deposit in the
secretary of state’s revolving fund shall be placed in the
secretary of state’s revolving fund. [1994 c 211 § 1311,
1991 ¢ 72 § 54; 1989 c 307 § 40; 1982 c 35 § 188; 1973 Ist
exs.c 858 1; 1971 exs.c 122§ 1]

Effective date—Severability—1994 c 211: See RCW 25.15.900 and
25.15.902.

Legislative finding—1989 ¢ 307: Sce note following RCW
23.86.007.

Application—1989 ¢ 307: See RCW 23.86.900.

Intent—Severability—Effective dates—Application—1982 ¢ 35:
See notes following RCW 43.07.160.

43.07.140 Materials specifically authorized to be
printed and distributed. The secretary of state is hereby
specifically authorized to print, reprint, and distribute the
following materials:

(1) Lists of active corporations;

(2) The provisions of Title 23 RCW;

(3) The provisions of Title 23B RCW;

(4) The provisions of Title 24 RCW;

(5) The provisions of chapter 25.10 RCW;

(6) The provisions of Title 29 RCW;,

(7) The provisions of chapter 18.100 RCW;

(8) The provisions of chapter 19.77 RCW;

(9) The provisions of chapter 43.07 RCW,;

(10) The provisions of the Washington state Constitu-
tion;

(11) The provisions of chapters 40.14, 40.16, and 40.20
RCW, and any statutes, rules, schedules, indexes, guides,
descriptions, or other materials related to the public records
of state or local government or to the state archives; and

(12) Rules and informational publications related to the
statutory provisions set forth above. [1991 ¢ 72 § 55; 1982
c 358§ 189; 1973 1Ist ex.s. c 85 § 2]

Intent—Severability—Effective dates—Application—1982 ¢ 35:
See notes following RCW 43.07.160.

43.07.150 Uniform commercial code powers, duties,
and functions transferred to department of licensing. All
powers, duties, and functions vested by law in the secretary
of state relating to the Uniform Commercial Code are trans-
ferred to the department of licensing. [1979 ¢ 158 § 92;
1977 ex.s.c 117 § 1.]

Severability—1977 ex.s. ¢ 117: "If any provision of this 1977
amendatory act, or its application to any person or circumstance is held

invalid, the remainder of the act, or the application of the provision to other

persons or circumstances is not affected.” [1977 exs.c 117 § 13.]
Effective date—1977 ex.s. ¢ 117: "This 1977 amendatory act is

necessary for the immediate preservation of the public peace, health, and

safety, the support of the state government and its existing public institu-
tions, and shall take effect July 1, 1977." [1977 exs. c 117 § 14]
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43.07.160 Authenticating officers—Appointment
authorized—Use of facsimile signature. The secretary of
state may appoint authenticating officers and delegate to the
authenticating officers power to sign for the secretary of
state any document which, to have legal effect, requires the
secretary of state’s signature and which is of a class which
the secretary of state has authorized for signature by the
authenticating officers in a writing on file in the secretary of
state’s office. Authenticating officers shall sign in the
following manner: ". . . Authenticating Officer for the
Secretary of State

The secretary of state may also delegate to the authenti-
cating officers power to use the secretary of state’s facsimile
signature for signing any document which, to have legal
effect, requires the secretary of state’s signature and is of a
class with respect to which the secretary of state has autho-
rized use of his or her facsimile signature by a writing filed
in the secretary of state’s office. As used in this section,
"facsimile signature"” includes, but is not limited to, the
reproduction of any authorized signature by a copper plate,
a rubber stamp, or by a photographic, photostatic, or me-
chanical device.

The secretary of state shall effect the appointment and
delegation by placing on file in the secretary of state’s office
in a single document the names of all persons appointed as
authenticating officers and each officer’s signature, a list of
the classes of documents each authenticating officer is
authorized to sign for the secretary of state, a copy of the
secretary of state’s facsimile signature, and a list of the
classes of documents which each authenticating officer may
sign for the secretary of state by affixing the secretary of
state’s facsimile signature. The secretary of state may
revoke the appointment or delegation or powers by placing
on file in the secretary of state’s office a new single docu-
ment which expressly revokes the authenticating officers and
the powers delegated to them. The secretary of state shall
record and index documents filed by him or her under this
section, and the documents shall be open for public inspec-
tion.

The authorized signature of an authenticating officer or
an authorized facsimile signature of the secretary of state
shall have the same legal effect and validity as the genuine
manual signature of the secretary of state. [1982 ¢ 35 § 2.]

Intent—1982 c 35: "The legislature finds that the secretary of state’s
office, particularly the corporations division, performs a valuable public
service for the business and nonprofit corporate community, and for the
state of Washington. The legislaturc further finds that numerous filing and
other requirements of the laws relating to the secretary of state’s responsibil-
ities have not been recently updated, thereby causing problems and delays
for the corporate community as well as the secretary of state’s office.

To provide better service to the corporate community in this state, and
to permit the secretary of state to make efficient use of state resources and
improve collection of state revenues, statutory changes are necessary. It is
the intent of the legislature to provide for the modernization and updating
of the corporate laws and other miscellaneous filing statutes and to give the
secretary of state the appropriate authority the secretary of state needs to
implement the modernization and streamlining effort." [1982 ¢ 35 § 1.]

Severability—1982 ¢ 35: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected." [1982 ¢ 35 § 202))

Effective dates—Application—1982 ¢ 35: "(1) Except as provided
under subsection (3) of this section, this act shall take effect July 1, 1982.
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(2) Sections 6, 14, 47, 72, 75(2), 76(4), 80, 81, 97, 101, 120, 121(4),
124, 169, and 171(4) shall be construed and apply only to actions taken or
documents filed after that date.

(3) Sections 39, 45, 46, 52, 61, 63, and 201 of this act shall take effect
January 1, 1983." [1982 ¢ 35 § 203.] For codification of 1982 c 35, see
Codification Tables, Volume 0.

43.07.170 Establishment of a corporate filing system
using other methods authorized. If the secretary of state
determines that the public interest and the purpose of the
corporation filing statutes administered by the secretary of
state would be best served by a filing system utilizing
microfilm, microfiche, or methods of reduced-format
document recording, the secretary of state may, by rule
adopted under chapter 34.05 RCW, establish such a filing
system. In connection therewith, the secretary of state may
eliminate any requirement for a duplicate original filing
copy, and may establish reasonable requirements concerning
paper size, print legibility, and quality for photo-reproduction
processes as may be necessary to ensure utility and readabili-
ty of any reduced-format filing system. [1982 ¢ 35 § 191.]

Intent—Severability—Effective dates—Application—1982 ¢ 35:
See notes following RCW 43.07.160.

43.07.173 Facsimile transmissions—Acceptance and
filing by the secretary of state. (1) The secretary of state
shall accept and file in the secretary’s office facsimile
transmissions of any documents authorized or required to be
filed pursuant to Title 23, 23B, 24, or 25 RCW or chapter
18.100 RCW. The acceptance by the secretary of state is
conditional upon the document being legible and otherwise
satisfying the requirements of state law or rules with respect
to form and content, including those established under RCW
43.07.170. If the document must be signed, that requirement
is satisfied by a facsimile copy of the signature.

(2) If a fee is required for filing the document, the
secretary may reject the document for filing if the fee is not
received before, or at the time of, receipt. [1998 ¢ 38 § 1.]

43.07.175 Copies of certain filed documents to
insurance commissioner. The secretary of state shall
deliver to the office of the insurance commissioner copies of
corporate documents filed with the secretary of state by
health care service contractors and health maintenance
organizations that have been provided for the insurance
commissioner under RCW 48.44.013 and 48.46.012. [1998
c23§18]

43.07.180 Staggered corporate license renewal
system authorized. The secretary of state may, by rule
adopted under chapter 34.05 RCW, adopt and implement a
system of renewals for annual corporate licenses or filings in
which the renewal dates are staggered throughout the year.

To facilitate the implementation of the staggered system,
the secretary of state may extend the duration of corporate
licensing periods or report filing periods and may impose
and collect such additional proportional fees as may be
required on account of the extended periods. [1982 ¢ 35 §
192.]

Intent—Severability—Effective dates—Application—1982 ¢ 35:
See notes following RCW 43.07.160.
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43.07.190 Use of a summary face sheet or cover
sheet with the filing of certain documents authorized.
Where the secretary of state determines that a summary face
sheet or cover sheet would expedite review of any docu-
ments made under Title 23B RCW, or chapter 18.100, 23.86,
23.90, 24.03, 24.06, 24.12, 24.20, 24.24, 24 .36, or 25.10
RCW, the secretary of state may require the use of a
summary face sheet or cover sheet that accurately reflects
the contents of the attached document. The secretary of
state may, by rule adopted under chapter 34.05 RCW,
specify the required contents of any summary face sheet and
the type of document or documents in which the summary
face sheet will be required, in addition to any other filing
requirements which may be applicable. [1991 c 72 § 56;
1989 c 307 § 41; 1982 ¢ 35 § 193]

Legislative finding—1989 ¢ 307: See note following RCW
23.86.007.

Application—1989 ¢ 307: See RCW 23.86.900.

Intent—Severability—Effective dates—Application—1982 ¢ 35:
See notes following RCW 43.07.160.

43.07.200 Business license center as secretary of
state’s agent for corporate renewals—Proposals for—
Schedule. Not later than July 1, 1982, the secretary of state
and the director of licensing shall propose to the director of
financial management a contract and working agreement
with accompanying fiscal notes designating the business
license center as the secretary of state’s agent for issuing all
or a portion of the corporation renewals within the jurisdic-
tion of the secretary of state. The secretary of state and the
director of licensing shall submit the proposed contract and
accompanying fiscal notes to the legislature before October
1, 1982.

The secretary of state and the director of licensing shall
jointly submit to the legislature by January 10, 1983, a
schedule for designating the center as the secretary of state’s
agent for all such corporate renewals not governed by the
contract. [1982 c 182 § 12.]

Severability—1982 c 182: See RCW 19.02.901.

Business license center act: Chapter 19.02 RCW.
Certain business or professional activity licenses exempt: RCW 19.02.800.

Master license system—Existing licenses or permits registered under, when:
RCW 19.02.810.

43.07.205 Contract to issue conditional federal
employer identification numbers, credentials, and docu-
ments in conjunction with license applications. The secre-
tary of state may contract with the federal internal revenue
service, or other appropriate federal agency, to issue condi-
tional federal employer identification numbers, or other
federal credentials or documents, at specified offices and
locations of the agency in conjunction with any application
for state licenses under chapter 19.02 RCW. [1997 ¢ 51 §
3]

Intent—1997 c 51: See note following RCW 19.02.300.

43.07.210 Filing false statements—Penalty. Any
person who files a false statement, which he or she knows
to be false, in the articles of incorporation or in any other
materials required to be filed with the secretary of state shall
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be guilty of a gross misdemeanor punishable under chapter
9A20 RCW. [1984 c 75 § 25.]

43.07.220 Oral history program. The secretary of
state, at the direction of the oral history advisory committee,
shall administer and conduct a program to record and
document oral histories of current and former members and
staff of the Washington state legislature, current and former
state government officials and personnel, and other citizens
who have participated in the political history of Washington
state. The secretary of state shall contract with independent
oral historians and through the history departments of the
state universities to interview and record oral histories. The
tapes and tape transcripts shall be indexed and made avail-
able for research and reference through the state archives.
The transcripts, together with current and historical photo-
graphs, may be published for distribution to libraries and for
sale to the general public. [1991 ¢ 237 § 1.]

Effective date—1991 ¢ 237: "This act is necessary for the immediatc
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect on July
1,1991." [1991 ¢ 237 § 6.]

43.07.230 Oral history advisory committee—
Members. An oral history advisory committee is created,
which shall consist of the following individuals:

(1) Four members of the house of representatives, two
from each of the two largest caucuses of the house, appoint-
ed by the speaker of the house of representatives;

(2) Four members of the senate, two from each of the
two largest caucuses of the senate, appointed by the presi-
dent of the senate;

(3) The chief clerk of the house of representatives;

(4) The secretary of the senate; and

(5) The secretary of state. [1991 c 237 § 2]

Effective date—1991 ¢ 237: See note following RCW 43.07.220.

43.07.240 Oral history advisory committee—Duties.
The oral history advisory committee shall have the following
responsibilities:

(1) To select appropriate oral history interview subjects;

(2) To select transcripts or portions of transcripts, and
related historical material, for publication;

(3) To advise the secretary of state on the format and
length of individual interview series and on appropriate
issues and subjects for related series of interviews;

(4) To advise the secretary of state on the appropriate
subjects, format, and length of interviews and on the process
for conducting oral history interviews with subjects currently
serving in the Washington state legislature;

(5) To advise the secretary of state on joint programs
and activities with state universities, colleges, museums, and
other groups conducting oral histories; and

(6) To advise the secretary of state on other aspects of
the administration of the oral history program and on the
conduct of individual interview projects. [1991 c 237 § 3.]

Effective date—1991 c 237: See note following RCW 43.07.220.

43.07.290 Washington quality award council—
Organization—Duties—Expiration. (1) The Washington
quality award council shall be organized as a private,
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nonprofit corporation, in accordance with chapter 24.03
RCW and this section, with limited staff assistance by the
secretary of state as provided by RCW 43.07.295.

(2) The council shall oversee the governor’s Washington
state quality achievement award program. The purpose of
the program is to improve the overall competitiveness of the
state’s economy by stimulating Washington state industries,
business, and organizations to bring about measurable
success through setting standards of organizational excel-
lence, encouraging organizational self-assessment, identifying
successful organizations as role models, and providing a
valuable mechanism for promoting and strengthening a
commitment to continuous quality improvement in all sectors
of the state’s economy. The program shall annually recog-
nize organizations that improve the quality of their products
and services and are noteworthy examples of high-perform-
ing work organizations.

(3) The council shall consist of the governor and the
secretary of state, or their designees, as chair and vice-chair,
respectively, the director of the department of community,
trade, and economic development, or his or her designee,
and twenty-seven members appointed by the governor.
Those twenty-seven council members must be selected from
recognized professionals who shall have backgrounds in or
experience with effective quality improvement techniques,
employee involvement quality of work life initiatives,
development of innovative labor-management relations, and
other recognized leaders in state and local government and
private business. The membership of the board beyond the
chair and vice-chair shall be appointed by the governor for
terms of three years.

(4) The council shall establish a board of examiners, a
recognition committee, and such other subcouncil groups as
it deems appropriate to carry out its responsibilities.
Subcouncil groups established by the council may be
composed of noncouncilmembers.

(5) The council shall compile a list of resources avail-
able for organizations interested in productivity improve-
ment, quality techniques, effective methods of work organi-
zation, and upgrading work force skills as a part of the qual-
ity for Washington state foundation’s ongoing educational
programs. The council shall make the list of resources
available to the general public.

(6) The council may conduct such public information,
research, education, and assistance programs as it deems
appropriate to further quality improvement in organizations
operating in the state of Washington.

(7) The council shall:

(a) Approve and announce achievement award recipi-
ents;

(b) Approve guidelines to examine applicant organiza-
tions;

(c) Approve appointment of judges and examiners;

(d) Arrange appropriate annual awards and recognition
for recipients, in conjunction with the quality for Washington
state foundation;

(e) Formulate recommendations for change in the
nomination form or award categories, in cooperation with the
quality for Washington state foundation; and

(f) Review any related education, training, technology
transfer, and research initiatives proposed to it, and that it
determines merit such a review.
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(8) By January Ist of each even-numbered year, the
council may report to the governor and the appropriate
committees of the legislature on its activities in the proceed-
ing two years and on any recommendations in state policies
or programs that could encourage quality improvement and
the development of high-performance work organizations.

(9) The council shall cease to exist on July 1, 1999,
unless otherwise extended by law. [1998 c 245 § 86; 1997
¢ 329 § 1; 1994 c 306 § 1. Formerly RCW 43.330.140.]

43.07.295 Washington quality award council—
Administrative assistance. (1) The secretary of state shall
provide administrative assistance and support to the Wash-
ington quality award council only to the extent that the
legislature appropriates funds specifically designated for this
purpose. The secretary of state has no duty to provide
assistance or support except to the extent specifically
provided by appropriation.

(2) The Washington quality award council may develop
private sources of funding, including the establishment of a
private foundation. Except as provided in subsection (1) of
this section, the council shall receive all administrative
support and expenses through private sources of funding and
arrangements with a private foundation. Public funds shall
not be used to purchase awards, be distributed as awards, or
be utilized for any expenses of the board of examiners,
recognition committee, and such other subcouncil groups as
the council may establish. Public funds shall not be used to
pay overtime or travel expenses of secretary of state staff,
for purposes related to the council, unless funded by specific
appropriation. [1997 ¢ 329 § 2.]

43.07.300 Division of elections—Director. The
secretary of state shall establish a division of elections within
the office of the secretary of state and under the secretary’s
supervision. The division shall be under the immediate
supervision of a director of elections who shall be appointed
by the secretary of state and serve at the secretary’s pleasure.

[1992 ¢ 163 § 1.]

43.07.310 Division of elections—Duties. The
secretary of state, through the division of elections, is
responsible for the following duties, as prescribed by Title
29 RCW:

(1) The filing, verification of signatures, and certifica-
tion of state initiative, referendum, and recall petitions;

(2) The production and distribution of a state voters’
and candidates’ pamphlet;

(3) The examination, testing, and certification of voting
equipment, voting devices, and vote-tallying systems;

(4) The administration, canvassing, and certification of
the presidential primary, state primaries, and state general
elections;

(5) The administration of motor voter and other voter
registration and voter outreach programs;

(6) The training, testing, and certification of state and
local elections personnel as established in RCW 29.60.030;

(7) The training of state and local party observers
required by RCW 29.60.040;

(8) The conduct of postelection reviews as established
in RCW 29.60.070; and
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(9) Other duties that may be prescribed by the legisla-
ture. [1992 c 163 § 2.]

43.07.350 Citizens’ exchange program. The secre-
tary of state, in consultation with the *department of trade,
the department of agriculture, economic development
consultants, the consular corps, and other international trade
organizations, shall develop a Washington state citizens’
exchange program that will initiate and promote:

(1) Citizen exchanges between Washington state
agricultural, technical, and educational groups and organiza-
tions with their counterparts in targeted foreign countries.

(2) Expanded educational and training exchanges
between Washington state individuals and organizations with
similar groups in targeted foreign countries.

(3) Programs to extend Washington state expertise to
targeted foreign countries to help promote better health and
technical assistance in agriculture, water resources, hydro-
electric power, forestry management, education, and other
areas.

(4) Efforts where a special emphasis is placed on
utilizing Washington state’s rich human resources who are
retired from public and private life and have the time to
assist in this program.

(5) People-to-people programs that may result in
increased tourism, business relationships, and trade from
targeted foreign nations to the Pacific Northwest. [1993 ¢
113§ 1]

*Reviser’s note: The department of trade and economic development
was the correct name for this department. The name of the department is
now the department of community, trade, and economic development,
pursuant to 1993 c 280.

43.07.360 International contact data base—
Findings. (Expires December 31, 2000.) (1) The legisla-
ture finds that knowledge of international exchange students
who have studied in Washington state institutions of higher
education, especially those from key trading partner coun-
tries, and knowledge of Washington state students, interns,
and citizens working and studying abroad, is critical to the
ability of Washington businesses and citizens to establish
contacts and networks in the competitive world market.

(2) The legislature also finds that knowledge of world-
wide business contacts, government contacts, cultural
contacts, and international friends is critical to building a
solid network of opportunities for developing trade relations
for our state.

(3) The secretary of state may develop and maintain a
data base, to be known as the international contact data base,
listing, in addition to any other information: (a) Washington
students, interns, and citizens working and studying overseas;
(b) international students who have studied at Washington
educational institutions; (c) exchange opportunities for
Washington residents wishing to participate in education,
internships, or technical assistance programs in the areas of
agriculture, hydroelectric power, aerospace, computers and
technology, academics, medicine, and communications; (d)
international business contacts of those people interested in
doing business with Washington business; and (e) interna-
tional government contacts, particularly with our key trading
partners.
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The data base may be designed to be used as a resource
for Washington citizens, businesses, and other entities
seeking contacts in international trade markets overseas.

(4) The department of community, trade, and economic
development, the department of agriculture, and the
governor’s office of protocol may assist the secretary of state
in designing and developing the data base and in obtaining
data for inclusion in the data base. Four-year educational
institutions and their alumni associations are encouraged to
maintain data concerning students studying or working
abroad, international students attending their institutions, and
exchange opportunities available to their students and other
citizens, and to make such data freely available to the secre-
tary of state for inclusion in the data base.

(5) The information contained in the data base may be
made available on request for inspection or copying for free
or at cost. The secretary of state shall not distinguish among
persons requesting information from the data base, though
the secretary of state may request information from request-
ers for purposes of monitoring trade contacts and evaluating
the uses and effectiveness of the data base.

(6) Any person listed in the data base may request in
writing that his or her name, address, telephone number, or
other identifying information be omitted from the data base.
Nothing in this section prohibits the secretary of state from
refusing to disclose information exempt from disclosure
under RCW 42.17.310. [1996 c 253 § 301.]

Expiration date—1996 c 253 §§ 201-20S5 and 301: See note
following RCW 43.292.005.

Findings—Purpose—Severability—Part headings not law—1996
¢ 253: See notes following RCW 43.292.005.

Chapter 43.08
STATE TREASURER

Sections

43.08.010 General duties.

43.08.015 Cash management duties.

43.08.020 Residence—Bond—Oath.

43.08.030  Seal.

43.08.040 Administration of oaths.

43.08.050 Records and accounts—Public inspection.

43.08.060 Duplicate reccipts.

43.08.061  Warrants—Public printer to print—Retention of redeemed
warrants.

43.08.062 Warrants—Presentation—Cancellation.

43.08.064 Lost or destroyed warrants, instruments, or other evidence of
indebtedness—Issuing officer to issue duplicate.

43.08.066 Lost or destroyed warrants, instruments, or other evidence of
indebtedness—Conditions on issuance.

43.08.068 Lost or destroyed warrants, instruments, or other evidence of
indebtedness—Records to be kept—Canccllation of
originals—Notice.

43.08.070 Warrants—Indorsement—Interest—Issuance of new war-
rants.

43.08.080 Call of warrants.

43.08.090 Fiscal agent for state.

43.08.100  Fiscal agent for state—Duties of fiscal agent.

43.08.110 Fiscal agent for state—Fiscal agent’s receipts.

43.08.120  Assistant—Deputies—Responsibility for acts.

43.08.130  Wilful refusal to pay warrants—Exceptions—Recovery.

43.08.135  Cash or demand deposits—Duty to maintain—RCW
9A.56 @60(1) not deemed violated, when.

43.08.140 Embezzlement—Penalty.

43.08.150  Monthly financial report on funds and accounts.

43.08.160 Monthly financial report—Report to be printed.
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43.08.180 Cashing checks, drafts, and state warrants—Discretionary—
Conditions—Procedure upon dishonor.

43.08.190 State treasurer’s service fund—Creation—Purpose.

43.08.200 State treasurer’s service fund—Expenditure limitation.

43.08.250 Public safety and education account—Use.

43.08.260 Public safety and education account to fund civil representa-
tion of indigent persons—When authorized—
Distribution formula—Audit—Rules.

43.08.270 Joint legislative civil legal services oversight committee.

Acquisition of highway property in advance of programmed construction,
treasurer’s duties relating to: Chapter 47.12 RCW.

Actions against state on warrant appearing to be redeemed: RCW
4.92.200.

Advances: Chapter 42.26 RCW.

Astoria-Megler bridge project, treasurer’s duties relating to: RCW
47.56.652.

Bonds, notes, and other evidences of indebtedness, treasurer’s duties:
Chapter 3942 RCW.

Budget and accounting system, powers and duties: RCW 43.88.160.

Centennial document preservation and modernization account: RCW
36.22.170.

Council for the prevention of child abuse and neglect, depository for: RCW
43.121.100.

Document preservation in counties, treasurer’s duties: RCW 36.22.170
through 36.22.190.

Drivers’ training schools, treasurer’s powers and duties relating to:
Chapter 4682 RCW.

Duties: State Constitution Art. 3 § 19.
Election. State Constitution Art. 3 § 1.

Eminent domain by state, warrant to pay damages and costs to court:
RCW 8.04.160.

Ex officio treasurer of judges’ retirement fund: RCW 2.12.010.
Fair fund, horse racing moneys: RCW 15.76.115.
Fire insurance premium funds, distribution of, duties: RCW 41.16.050.

For-hire motor vehicle certificates and operators’ permits, treasurer’'s
powers and duties relating to. Chapter 46.72 RCW.

Forest reserve funds, distribution of: RCW 28A.520.010 and 28A.520.020.

Funds from franchises across bridges jointly owned or operated, treasurer
to deposit into proper fund: RCW 47.44.040.

Gambling commission, payments for costs of audit: RCW 9.46.060.
Gambling revolving fund, treasurer as custodian: RCW 9.46.100.

Highway funds generally, treasurer’s powers and duties relating to:
Chapter 47.08 RCW.

Investment accounting: RCW 43.33A.180.

Investment board member: RCW 43.33A.020.

Judges’ retirement fund, duties concerning: RCW 2.12.050 and 2.12.060.
Liquor revolving fund, custody of: RCW 66.08.170.

Misappropriation of funds, penalty: RCW 42.20.090.

Motor vehicle
dealers’ licenses, treasurer's powers and duties relating to: Chapter
46.70 RCW.
responsibility act, treasurer’s duties under: Chapter 46.29 RCW.
revenue, treasurer’s powers and duties relating to: Chapter 46.68 RCW.
transporters’ licensing, treasurer’s powers and duties relating to:
Chapter 46.76 RCW.

Oath of office: RCW 43.01.020, 43.08.020.

Obstructions on highway right of way, treasurer’s duties relating to: RCW
47.32.060.

Off-road and nonhighway vehicles, treasurer’s duties: RCW 46.09.030,
46.09.170.

Payments from, judgments against state: RCW 4.92.040.

Public employees’ retirement, statement concerning: RCW 41.50.260,
41.50.265

Public funds
accounting for. RCW 43.88.160.
classification by fund or account. RCW 43.88.160.
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disbursement by warrant or check: RCW 43.88.160.
receipt and keeping of: RCW 43.88.160.
revolving funds, custody over: RCW 43.88.190.

Public utility districts, privilege taxes, duties in regard to: RCW 54.28.040.

Puget Sound ferry and toll bridge system, treasurer’'s powers and duties
relating to: Chapter 47.60 RCW.

Purchase of bridges or ferries by department of transportation, treasurer’s
powers and duties relating to: RCW 47.56.050.

Records and accounts to be kept at seat of government: State Constitution
Art. 3 § 24.

Residence must be at seat of government: State Constitution Art. 3 § 24.

Salary, amount of. State Constitution Art. 3 § 19, Art. 28 § I, RCW
43.03.010.

Snowmobile act, treasurer’s duties: Chapter 46.10 RCW.
State canvassing board member: RCW 29.62.100.

State finance committee
chairman: RCW 43.33.040.
member: RCW 43.33.010.

State trade fair fund, horse racing moneys: RCW 43.31.805.
Succession to governorship: State Constitution Art. 3 § 10.
Surplus funds, investment program: Chapter 43.86A RCW.
Term of office: State Constitution Art. 3 § 3, RCW 43.01.010.

Toll bridges, improvement of existing bridge and construction of new bridge
as single project, treasurer’s powers and duties relating to: Chapter
47.58 RCW.

Vehicle wreckers’ licensing, treasurer’s powers and duties relating to:
Chapter 46.80 RCW.

Vocational rehabilitation funds, custodian of: RCW 74.29.050.
Volunteer fire fighters’ board of trustees, report, duties: RCW 41.24.070.

Warrants or checks, unlawful to issue except upon forms prescribed by
director of financial management: RCW 43.88.160.

Washington State University
bonds and securities, annual report to regents: RCW 28B.30.300.
receiving agent for federal aid to: RCW 28B.30.270.

43.08.010 General duties. The state treasurer shall:

(1) Receive and keep all moneys of the state in the
manner provided in RCW 43.88.160, as now or hereafter
amended,

(2) Disburse the public moneys only upon warrants or
checks drawn upon the treasurer in the manner provided by
law;

(3) Account for moneys in the manner provided by law;

(4) Render accounts in the manner provided by law;

(5) Indorse on each warrant when required by law, the
date of payment, the amount of the principal, and the interest
due on that date;

(6) Report annually to the legislature a detailed state-
ment of the condition of the treasury, and of its operations
for the preceding fiscal year;

(7) Give information, in writing, to either house of the
legislature, whenever required, upon any subject connected
with the treasury, or touching any duty of his office;

(8) Account for and pay over all moneys on hand to his
successor in office, and deliver all books, vouchers, and
effects of office to him, who shall receipt therefor;

(9) Upon payment of any warrant, or check, take upon
the back thereof the indorsement of the person to whom it is
paid. {1977 ¢ 75 § 38; 1965 c 8 § 43.08.010. Prior: 1890
p 642 § 1; RRS § 11019; prior: 1886 p 134 § 2; 1871 p 77
§2,1864p52§3;1854 p413§ 3]

Budget and accounting system, powers and duties: RCW 43.88.160.
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43.08.015 Cash management duties. Within the
policies and procedures established pursuant to RCW
43.41.110(13) and 43.88.160(1), the state treasurer shall take
such actions as are necessary to ensure the effective cash
management of public funds. This cash management shall
include the authority to represent the state in all contractual
relationships with financial institutions. The state treasurer
may delegate cash management responsibilities to the
affected agencies with the concurrence of the office of
financial management. [1993 c 560 § 3.]

Finding—Severability—Effective date—1993 c 500: See notes
following RCW 43.41.180.

43.08.020 Residence—Bond—Oath. The state
treasurer shall reside and keep his office at the seat of
government. Before entering upon his duties, he shall exe-
cute and deliver to the secretary of state a bond to the state
in a sum of not less than five hundred thousand dollars, to
be approved by the secretary of state and one of the justices
of the supreme court, conditioned to pay all moneys at such
times as required by law, and for the faithful performance of
all duties required of him by law. He shall take an oath of
office, to be indorsed on his commission, and file a copy
thereof, together with the bond, in the office of the secretary
of state. [1972 ex.s.c 12 § 1. Prior: 1971 c 81 § 108;
1971 c 14 § 1; 1965 c 8 § 43.08.020; prior: 1890 p 642 §
2; RRS § 11022; prior: 1886 p 133 § 1, 1881 p 18 § 1;
1871 p 76 § 1; 1864 p 51 § 2; 1854 p 413 § 2.]

43.08.030 Seal. The treasurer shall keep a seal of
office for the authentication of all papers, writings, and
documents required to be certified by him. [1965 ¢ 8 §
43.08.030. Prior: 1890 p 643 § 6; RRS § 11025; prior:
1886 p 135§ 6; 1871 p 78 § 6; 1864 p 53 § 7; 1854 p 414
§71]

43.08.040 Administration of oaths. The treasurer
may administer all oaths required by law in matters pertain-
ing to the duties of his office. [1965 ¢ 8 § 43.08.040. Prior:
1890 p 643 § 5; RRS § 11024; prior: 1886 p 135 § 5; 1871
p78§5;1864p53§6;1854p414§6.]

43.08.050 Records and accounts—Public inspection.
All the books, papers, letters, and transactions pertaining to
the office of treasurer shall be open for the inspection of a
committee of the legislature to examine or settle all ac-
counts, and to count all money; and to the inspection of the
public generally during office hours; and when the successor
of any treasurer is elected and qualified, the state auditor
shall examine and settle all the accounts of the treasurer
remaining unsettled, and give him a certified statement
showing the balance of moneys, securities, and effects for
which he is accountable, which have been delivered to his
successor, and report the same to the legislature. {1965 c 8
§ 43.08.050. Prior: 1890 p 643 § 3; RRS § 11023; prior:
1886 p 134 § 3; 1864 p 53 § 4; 1854 p 414 § 4.]
Public records, budget and accounting system: RCW 43.88.200.

43.08.060 Duplicate receipts. All persons required by
law to pay any moneys into the state treasury, or to transmit
any public funds to the state treasurer on state accounts,
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shall, at the time of making such payments or transmissions
specify the amount and date of such payment, and for what
particular fund or account.

For all sums of money so paid the state treasurer shall
forthwith give duplicate receipts in accordance with the rules
and regulations promulgated by the office of financial
management as authorized by RCW 43.88.160(1). (1979 ¢
151§ 89; 1977 ¢c 16 § 1; 1965 ¢ 8 § 43.08.060. Prior:
1890 p 643 § 4; RRS § 5504; prior: 1886 p 134 § 4; 1871
p78 84,1864 p538§5;1854p414§5.]

43.08.061 Warrants—Public printer to print—
Retention of redeemed warrants. The public printer shall
print all state treasury warrants for distribution as directed by
the state treasurer. All warrants redeemed by the state
treasurer shall be retained for a period of one year, following
their redemption, after which they may be destroyed without
regard to the requirements imposed for their destruction by
chapter 40.14 RCW. [1993 ¢ 38 § 1; 1981 ¢ 10 § 1; 1975
c48 § 2]

Actions against state on redeemed warrants, time limitation. RCW
4.92.200.

43.08.062 Warrants—Presentation—Cancellation.
Should the payee or legal holder of any warrant drawn
against the state treasury fail to present the warrant for
payment within one hundred eighty days of the date of its
issue or, if registered and drawing interest, within one
hundred eighty days of its call, the state treasurer shall enter
the same as canceled on the books of his office.

Should the payee or legal owner of such a canceled
warrant thereafter present it for payment, the state treasurer
may, upon proper showing by affidavit and the delivery of
the warrant into his possession, issue a new warrant in lieu
thereof, and the state treasurer is authorized to pay the new
warrant, [1986¢ 99§ 1;1981c10§2;1965c8§
43.08.062. Prior: 1890 p 638 § 13; RRS § 11008; prior:
1883 p 61 § 1. Formerly RCW 43.09.100.]

43.08.064 Lost or destroyed warrants, instruments,
or other evidence of indebtedness—Issuing officer to
issue duplicate. In case of the loss or destruction of a state
warrant for the payment of money, or any bond or other
instrument or evidence of indebtedness, issued by any state
officer, or agency, such officer, or such agency through its
appropriate officer may issue or cause to be issued a
duplicate in lieu thereof, bearing the same number, class, or
designation in all respects and for the same amount as the
original, except that the word duplicate shall plainly appear
upon the face of the new instrument in such a manner as to
clearly identify it as a duplicate instrument. The duplicate
instrument so issued shall be subject in all other respects to
the same provisions of law as the original instrument. [1979
ex.s.c 71 § 3; 1975-°76 2nd ex.s. ¢ 77 § 2; 1965 ex.s. c 61
§ 1; 1965 c 8 § 43.08.064. Prior: 1890 p 639 § 15; RRS §
11010; prior: 1888 p 236 § 1. Formerly RCW 43.09.110.]

Lost or destroyed evidence of indebtedness issued by local governments:
Chapter 39.72 RCW.

43.08.066 Lost or destroyed warrants, instruments,
or other evidence of indebtedness—Conditions on
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issuance. Before a duplicate instrument is issued, the state
treasurer or other issuing officer shall require the person
making application for its issue to file in his office a written
affidavit specifically alleging on oath that he is the proper
owner, payee, or legal representative of such owner or payee
of the original instrument, giving the date of issue, the
number, amount, and for what services or claim or purpose
the original instrument or series of instruments of which it
is a part was issued, and that the same has been lost or
destroyed, and has not been paid, or has not been received
by him: PROVIDED, That in the event that an original and
its duplicate instrument are both presented for payment as a
result of forgery or fraud, the issuing officer shall be the
state agency responsible for endeavoring to recover any
losses suffered by the state. [1979 ex.s. c 71 § 4; 1972 ex.s.
c7481;1971 ex.s.c 54 § 1; 1965 ex.s. c 61 § 2; 1965¢c 8
§ 43.08.066. Prior: 1890 p 639 § 16; RRS § 11011; prior:
1888 p 236 § 2. Formerly RCW 43.09.120.]

43.08.068 Lost or destroyed warrants, instruments,
or other evidence of indebtedness—Records to be kept—
Cancellation of originals—Notice. The state treasurer or
other issuing officer shall keep a full and complete record of
all warrants, bonds or other instruments alleged to have been
lost or destroyed, which were issued by such agency, and of
the issue of any duplicate therefor; and upon the issuance of
any duplicate, the officer shall enter upon his books the
cancellation of the original instrument and immediately
notify the state treasurer, the state auditor, and all trustees
and paying agents authorized to redeem such instruments on
behalf of the state of Washington, of such cancellation. The
treasurer shall keep a similar list of all warrants, bonds or
other instruments so canceled. [1965 ex.s. c 61 § 3; 1965 ¢
8 § 43.08.068. Prior: 1890 p 640 § 17; RRS § 11012;
prior: 1888 p 236 § 3. Formerly RCW 43.09.130.]

43.08.070 Warrants—Indorsement—Interest—
Issuance of new warrants. Upon the presentation of any
state warrant to the state treasurer, if there is not sufficient
money then available in the appropriate fund with which to
redeem all warrants drawn against such fund which the
treasurer anticipates will be presented for payment during the
current business day, he may endorse on the warrant, "Not
paid for want of funds,” with the day and date of presenta-
tion, and the warrant shall draw legal interest from and
including that date until five days from and after being
called for payment in accordance with RCW 43.08.080, or
until paid, whichever occurs first; or, in the alternative, the
treasurer may prepare and register a single new warrant,
drawn against the appropriate fund, and exchange such new
warrant for one or more warrants not paid for want of funds
when presented for payment totaling a like amount but not
exceeding one million dollars, which new warrant shall then
draw legal interest from and including its date of issuance
until five days from and after being called for payment in
accordance with RCW 43.08.080, or until paid, whichever
occurs first. The legal rate or rates of interest on these
warrants shall be established by the state treasurer in accor-
dance with RCW 39.56.030. [1981 c 10 § 3; 1971 ex.s. ¢
88 § 2; 1965 c 8 § 43.08.070. Prior: 1869 p 408 § 2; RRS
§ 5516.]
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Severability—1971 ex.s. ¢ 88: "If any provision of this 1971
amendatory act, or its application to any person or circumstance is held
invalid, the remainder of the act, or the application of the provision to other
persons or circumstances is not affected.” [1971 ex.s.c 88 § 6.]

43.08.080 Call of warrants. When the state treasurer
deems that there is sufficient money in a fund to pay all or
part of the registered warrants of such fund, and the warrants
are not presented for payment, he may advertise at least once
in some newspaper published at the seat of government,
stating the serial number of the warrants he is calling and
prepared to pay; and if such warrants are not presented for
payment within five days from and after the date of publica-
tion of the notice, the warrants shall not then draw any
further interest: PROVIDED, That when said fund has a
balance in excess of three percent of the preceding monthly
warrant issue of said fund, or at any time that the money in
the fund exceeds the warrants outstanding, the state treasurer
shall similarly advertise a call for all those registered
warrants which can be fully paid out of said fund in accor-
dance with their registration sequence. [1971 ex.s. ¢ 88 § 3;
1965 c 8 § 43.08.080. Prior: 1890 p 644 § 8; RRS § 5517,
prior: 1886 p 135 § 9; 1871 p 79 § 9.]

Severability—1971 ex.s. c 88: See note following RCW 43.08.070.

43.08.090 Fiscal agent for state. The state treasurer
shall be ex officio the fiscal agent of the state. [1965 c 8 §
43.08.090. Prior: 1891 c 138 § 1; RRS § 5484.]

Fiscal augencies: Chapter 43.80 RCW.

43.08.100 Fiscal agent for state—Duties of fiscal
agent. The fiscal agent of the state shall receive all moneys
due the state from any other state or from the federal
government, take all necessary steps for the collection
thereof, and apply the same to the funds to which they
belong. He shall collect from time to time all moneys that
may accrue to the state by virtue of section 13 of the
enabling act, or from any other source not otherwise provid-
ed for by law. [1965 c 8 § 43.08.100. Prior: (i) 1891 c
138 § 2; RRS § 5485. (ii) 1891 c 138 § 4; RRS § 5487.]

43.08.110 Fiscal agent for state—Fiscal agent’s
receipts. The fiscal agent shall issue the necessary receipts
for all moneys collected, and such receipts shall show the
date when paid, the amount, from whom received, and on
what account the money was collected.

One or more copies of such receipt shall be given to the
persons from whom the money was received, and one copy
shall be given to the director of financial management.
[1979 ¢ 151 § 90; 1965 c 8 § 43.08.110. Prior: 1891 c 138
§ 3; RRS § 5486.]

43.08.120 Assistant—Deputies—Responsibility for
acts. The state treasurer may appoint an assistant state
treasurer, who shall have the power to perform any act or
duty which may be performed by the state treasurer, and in
case of a vacancy in the office of state treasurer, perform the
duties of the office until the vacancy is filled as provided by
law.

The state treasurer may appoint no more than three
deputy state treasurers, who shall have the power to perform
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any act or duty which may be performed by the state
treasurer.

The assistant state treasurer and the deputy state
treasurers shall be exempt from the provisions of chapter
41.06 RCW and shall hold office at the pleasure of the state
treasurer; they shall, before entering upon the duties of their
office, take and subscribe, and file with the secretary of
state, the oath of office provided by law for other state
officers.

The state treasurer shall be responsible on his official
bond for all official acts of the assistant state treasurer and
the deputy state treasurers. [1973c 10§ 1; 1971 c 15§ 1;
1965 c 8 § 43.08.120. Prior: 1921 ¢ 36 § 1; RRS § 11020.]

43.08.130 Wilful refusal to pay warrants—
Exceptions—Recovery. If the state treasurer wilfully
refuses to pay except in accordance with the provisions of
RCW 43.08.070 or by cash or check any warrant designated
as payable in the state treasurer’s office which is lawfully
drawn upon the state treasury, or knowingly pays any
warrant otherwise than as provided by law, then any person
injured thereby may recover by action against the treasurer
and the sureties on his official bond. [1972 ex.s. c 145 § 2;
1965 c 8 § 43.08.130. Prior: 1890 p 644 § 7; RRS §
11026; prior: 1886 p 135 § 8, 1871 p 78 § 8; 1864 p 53 §
8,1854 p414 § 8]

43.08.135 Cash or demand deposits—Duty to
maintain—RCW 9A.56.060(1) not deemed violated, when.
The state treasurer shall maintain at all times cash, or
demand deposits in qualified public depositaries in an
amount needed to meet the operational needs of state
government: PROVIDED, That the state treasurer shall not
be considered in violation of RCW 9A.56.060(1) if he
maintains demand accounts in public depositaries in an
amount less than all treasury warrants issued and outstand-
ing. [1983 ¢ 3 § 100; 1972 ex.s. ¢ 145 § 3.]

43.08.140 Embezzlement—Penalty. If any person
holding the office of state treasurer fails to account for and
pay over all moneys in his or her hands in accordance with
law, or unlawfully converts to his or her own use in any way
whatever, or uses by way of investment in any kind of
property, or loans without authority of law, any portion of
the public money intrusted to him or her for safekeeping,
transfer, or disbursement, or unlawfully converts to his or
her own use any money that comes into his or her hands by
virtue of his or her office, the person shall be guilty of
embezzlement, and upon conviction thereof, shall be im-
prisoned in a state correctional facility not exceeding
fourteen years, and fined a sum equal to the amount embez-
zled. (1992 ¢ 7 § 40; 1965 c 8 § 43.08.140. Prior: 1890 p
644 § 10; RRS § 11027; prior: 1886 p 105 § 11.]
Misappropriation of funds: RCW 42.20.070, 42.20.090.

43.08.150 Monthly financial report on funds and
accounts. As soon as possible after the close of each
calendar month, the state treasurer shall prepare a report as
to the state of the general fund and every other fund under
his control itemized as to:
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(1) The amount in the fund at the close of business at
the end of the preceding month;

(2) The amount of revenue deposited or transferred to
the credit of each fund during the current month;

(3) The amount of withdrawals or transfers from each
fund during the current month; and

(4) The amount on hand in each fund at the close of
business at the end of the current month.

One copy of each report shall be provided promptly to
those requesting them so long as the supply lasts. [1977 c
75 § 39; 1965 ¢ 8 § 43.08.150. Prior: 1947 ¢ 32 § 1, Rem.
Supp. 1947 § 11019-1.]

Biennial reports, periods: RCW 43.01.035.

Investment of surplus funds, rules and allocations to be published in report:
RCW 43.86A.050.

Reports, budget and accounting system: RCW 43.88.160.

43.08.160 Monthly financial report—Report to be
printed. The state treasurer shall cause all such reports to
be printed as other public documents are printed and the
approval of no other officer of the state shall be necessary in
carrying out the purposes of RCW 43.08.150. [1965 ¢ 8 §
43.08.160. Prior: 1947 c 32 § 2; Rem. Supp. 1947 §
11019-2.]

43.08.180 Cashing checks, drafts, and state war-
rants—Discretionary—Conditions—Procedure upon
dishonor. The state treasurer is hereby authorized, in the
treasurer’s discretion and as a service to state officers and
employees, and to those known by the treasurer or the
treasurer’s staff, to accept in exchange for cash the checks,
drafts, or Washington state warrants drawn or endorsed by
these authorized persons and presented to the treasurer’s
office as meet each of the following conditions:

(1) The check or draft must be drawn to the order of
cash or bearer and be immediately payable by a drawee
financial institution; and

(2) The person presenting the check, draft, or Washing-
ton state warrant to the treasurer must produce such identifi-
cation as the treasurer may require.

In the event that any check or draft cashed for a state
officer or employee by the state treasurer under this section
is dishonored by the drawee financial institution when
presented for payment, the treasurer is authorized, after
notice to the drawer or endorser of the dishonor, to withhold
from the drawer’s or endorser’s next state salary warrant the
full amount of the dishonored check or draft. [1984 ¢ 74 §
1;1971c 5§ 1]

43.08.190 State treasurer’s service fund—
Creation—Purpose. There is hereby created a fund within
the state treasury to be known as the “state treasurer’s
service fund". Such fund shall be used solely for the
payment of costs and expenses incurred in the operation and
administration of the state treasurer’s office.

Moneys shall be allocated monthly and placed in the
state treasurer’s service fund equivalent to a maximum of
one percent of the trust and treasury average daily cash
balances from the earnings generated under the authority of
RCW 43.79A.040 and 43.84.080 other than earnings generat-
ed from investment of balances in funds and accounts
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specified in RCW *43.79.040(2)(b) or **43.84.092(2)(b).
The allocation shall precede the distribution of the remaining
earnings as prescribed under RCW 43.79A.040 and
43.84.092. The state treasurer shall establish a uniform
allocation rate based on the appropriations for the treasurer’s
office. [1991 sp.s.c 13 § 83; 1985 c 405 § 506; 1973 c 27
§2]

Reviser’s note: *(1) The reference to RCW 43.79.040(2)(b) is
incorrect. RCW 43.79A.040(2)(b) was apparently intended; and was
subsequently amended by 1993 sp.s. c 8 § 2 deleting subsection (2)(b).

**(2) RCW 43.84.092 was amended by 1993 ¢ 500 § 6, changing
subsection (2)(b) to subsection (4)(b).

Effective dates—Severability—1991 sp.s. ¢ 13: See notes following
RCW 18.08.240.

Severability—1985 c 40S: See note following RCW 9.46.100.

43.08.200 State treasurer’s service fund—
Expenditure limitation. All moneys deposited in the state
treasurer’s service fund shall be expended only pursuant to
legislative appropriation and for the purposes set forth in
RCW 43.08.190, 43.08.200, and *43.85.241. [1973 ¢ 27 §
3]

*Reviser’s note: RCW 43.85.24]1 was repealed by 1985 ¢ 57 § 90,
effective July 1, 198S.

43.08.250 Public safety and education account—
Use. The money received by the state treasurer from fees,
fines, forfeitures, penalties, reimbursements or assessments
by any court organized under Title 3 or 35 RCW, or chapter
2.08 RCW, shall be deposited in the public safety and
education account which is hereby created in the state
treasury. The legislature shall appropriate the funds in the
account to promote traffic safety education, highway safety,
criminal justice training, crime victims’ compensation,
judicial education, the judicial information system, civil
representation of indigent persons, winter recreation parking,
and state game programs. During the fiscal biennium ending
June 30, 1999, the legislature may appropriate moneys from
the public safety and education account for purposes of
appellate indigent defense, the criminal litigation unit of the
attorney general’s office, the treatment alternatives to street
crimes program, crime victims advocacy programs, justice
information network telecommunication planning, sexual
assault treatment, operations of the office of administrator
for the courts, security in the common schools, criminal
justice data collection, and Washington state patrol criminal
justice activities. [1997 ¢ 149 § 910; 1996 c 283 § 901;
1995 2nd sp.s. ¢ 18 § 912; 1993 sp.s. ¢ 24 § 917; 1992 ¢ 54
§ 3. Prior: 1991 sps. ¢ 16 § 919; 1991 sp.s. ¢ 13 § 25;
1985 ¢ 57 § 27, 1984 c 258 § 338.]

Severability—1997 ¢ 149: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of

the act or the application of the provision to other persons or circumstances
is not affected.” [1997 c 149 § 917.]

Effective date—1997 ¢ 149: “This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1,
1997." [1997 c 149 § 918]

Severability—1996 ¢ 283: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.” [1996 c 283 § 904]

Effective date—1996 c 283: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
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government and its existing public institutions, and shall take effect
immediately [March 30, 1996)." [1996 c 283 § 905.]

Severability—Effective date—1995 2nd sp.s. c 18: See notes
following RCW 19.118.110.

Severability—Effective dates—1993 sp.s. ¢ 24: See notes following
RCW 28A.165.070.

Effective date—1992 c 54: See note following RCW 36.18.020.

Severability—Effective date—1991 sp.s. ¢ 16: See notes following
RCW 9.46.100.

Effective dates—Severability—1991 sp.s. ¢ 13: See notes following
RCW 18.08.240.

Effective date—1985 c 57: See note following RCW 18.04.105.

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Intent—1984 ¢ 258: See note following RCW 3.46.120.
Public safety and education assessment: RCW 3.62.090.

43.08.260 Public safety and education account to
fund civil representation of indigent persons—When
authorized—Distribution formula—Audit—Rules. (1)(a)
The legislature recognizes the ethical obligation of attorneys
to represent clients without interference by third parties in
the discharge of professional obligations to clients. Howev-
er, to ensure the most beneficial use of state resources, the
legislature finds that it is within the authority of the legis-
lature to specify the categories of legal cases in which
qualified legal aid programs may provide civil representation
with state moneys. Accordingly, moneys appropriated for
civil legal representation pursuant to this section shall not be
used for legal representation that is either outside the scope
of this section or prohibited by this section.

(b) Nothing in this section is intended to limit the
authority of existing entities, including but not limited to the
Washington state bar association, the public disclosure
commission, the state auditor, and the federal legal services
corporation to resolve issues within their respective jurisdic-
tions.

(2) Any money appropriated by the legislature from the
public safety and education account pursuant to RCW
43.08.250 or from any other state fund or account for civil
representation of indigent persons shall be used solely for the
purpose of contracting with qualified legal aid programs for
legal representation of indigent persons in matters relating to:
(a) Domestic relations and family law matters, (b) public
assistance and health care, (c) housing and utilities, (d) social
security, (e) mortgage foreclosures, (f) home protection
bankruptcies, (g) consumer fraud and unfair sales practices,
(h) rights of residents of long-term care facilities, (i) wills,
estates, and living wills, (j) elder abuse, and (k) guardian-
ship.

(3) For purposes of this section, a "qualified legal aid
program” means a not-for-profit corporation incorporated and
operating exclusively in Washington which has received
basic field funding for the provision of civil legal services to
indigents from the federal legal services corporation or that
has received funding for civil legal services for indigents
under this section before July 1, 1997.

(4) The department of community, trade, and economic
development shall establish a distribution formula based on
the distribution by county of individuals with incomes below
the official federal poverty level guidelines. When entering
into a contract with a qualified legal services provider under
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this section, the department shall require the provider to pro-
vide legal services in a manner that maximizes geographic
access in accordance with the formula established in this
subsection (4).

(5) Funds distributed to qualified legal aid programs
under this section may not be used directly or indirectly for:

(a) Lobbying.

(i) For purposes of this section, "lobbying" means any
personal service, advertisement, telegram, telephone commu-
nication, letter, printed or written matter, or other device
directly or indirectly intended to influence any member of
congress or any other federal, state, or local nonjudicial offi-
cial, whether elected or appointed:

(A) In connection with any act, bill, resolution, or
similar legislation by the congress of the United States or by
any state or local legislative body, or any administrative rule,
rule-making activity, standard, rate, or other enactment by
any federal, state, or local administrative agency;

(B) In connection with any referendum, initiative,
constitutional amendment, or any similar procedure of the
congress, any state legislature, any local council, or any
similar governing body acting in a legislative capacity; or

(C) In connection with inclusion of any provision in a
legislative measure appropriating funds to, or defining or
limiting the functions or authority of, the recipient of funds
under this section.

(ii) "Lobbying" does not include the response of an
employee of alegal aid program to a written request from a
governmental agency, an elected or appointed official, or
committee on a specific matter. This exception does not
authorize communication with anyone other than the request-
ing party, or agent or employee of such agency, official, or
committee.

(b) Grass roots lobbying. For purposes of this section,
"grass roots lobbying" means preparation, production, or
dissemination of information the purpose of which is to
encourage the public at large, or any definable segment
thereof, to contact legislators or their staff in support of or
in opposition to pending or proposed legislation; or contrib-
ute to or participate in a demonstration, march, rally,
lobbying campaign, or letter writing or telephone campaign
for the purpose of influencing the course of pending or
proposed legislation.

(c) Class action lawsuits.

(d) Participating in or identifying the program with
prohibited political activities. For purposes of this section,
"prohibited political activities” means (i) any activity directed
toward the success or failure of a political party, a candidate
for partisan or nonpartisan office, a partisan political group,
or a ballot measure; (ii) advertising or contributing or
soliciting financial support for or against any candidate,
political group, or ballot measure; or (iii) voter registration
or transportation activities.

(e) Representation in fee-generating cases. For purposes
of this section, "fee-generating” means a case that might
reasonably be expected to result in a fee for legal services if
undertaken by a private attorney. The charging of a fee
pursuant to subsection (6) of this section does not establish
the fee-generating nature of a case.

A fee-generating case may be accepted when: (i) The
case has been rejected by the local lawyer referral services
or by two private attorneys; (ii) neither the referral service
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nor two private attorneys will consider the case without
payment of a consultation fee; (iii) after consultation with
the appropriate representatives of the private bar, the
program has determined that the type of case is one that
private attorneys do not ordinarily accept, or do not accept
without prepayment of a fee; or (iv) the director of the
program or the director’s designee has determined that
referral of the case to the private bar is not possible because
documented attempts to refer similar cases in the past have
been futile, or because emergency circumstances compel
immediate action before referral can be made, but the client
is advised that, if appropriate and consistent with profession-
al responsibility, referral will be attempted at a later time.

(f) Organizing any association, union, or federation, or
representing a labor union. However, nothing in this
subsection (5)(f) prohibits the provision of legal services to
clients as otherwise permitted by this section.

(g) Representation of undocumented aliens.

(h) Picketing, demonstrations, strikes, or boycotts.

(i) Engaging in inappropriate solicitation. For purposes
of this section, "inappropriate solicitation” means promoting
the assertion of specific legal claims among persons who
know of their rights to make a claim and who decline to do
so. Nothing in this subsection precludes a legal services
program or its employees from providing information
regarding legal rights and responsibilities or providing
information regarding the program’s services and intake
procedures through community legal education activities,
responding to an individual’s specific question about whether
the individual should consult with an attorney or take legal
action, or responding to an individual’s specific request for
information about the individual’s legal rights or request for
assistance in connection with a specific legal problem.

(j) Conducting training programs that: (i) Advocate
particular public policies; (ii) encourage or facilitate political
activities, labor or antilabor activities, boycotts, picketing,
strikes, or demonstrations; or (iii) attempt to influence
legislation or rule making. Nothing in this subsection (5)(j)
precludes representation of clients as otherwise permitted by
this section.

(6) The department may establish requirements for client
participation in the provision of civil legal services under
this section, including but not limited to copayments and
sliding fee scales.

(7)(a) Contracts entered into by the department of
community, trade, and economic development with qualified
legal services programs under this section must specify that
the program’s expenditures of moneys distributed under this
section:

(i) Must be audited annually by an independent outside
auditor. These audit results must be provided to the depart-
ment of community, trade, and economic development; and

(ii) Are subject to audit by the state auditor.

(b)(i) Any entity auditing a legal services program under
this section shall have access to all records of the legal
services program to the full extent necessary to determine
compliance with this section, with the exception of confiden-
tial information protected by the United States Constitution,
the state Constitution, the attorney-client privilege, and
applicable rules of attorney conduct.

(ii) The legal services program shall have a system
allowing for production of case-specific information,
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including client eligibility and case type, to demonstrate
compliance with this section, with the exception of confi-
dential information protected by the United States Constitu-
tion, the state Constitution, the attorney-client privilege, and
applicable rules of attorney conduct. Such information shall
be available to any entity that audits the program.

(8) The department of community, trade, and economic
development must recover or withhold amounts determined
by an audit to have been used in violation of this section.

(9) The department of community, trade, and economic
development may adopt rules to implement this section.
[1997 c 319 § 2; 1995 ¢ 399 § 62; 1992 c 54 § 4.]

Intent—1997 c 319: "It is the intent of the legislature to promote the
provision of civil legal services to indigent persons, subject to available
funds. To the extent that funds are appropriated for civil legal services for

the indigent, the legislature intends that civil legal services be offered within
an oversight framework that ensures accountability.” [1997 ¢ 319 § 1.]

Effective date—1992 ¢ 54: See note following RCW 36.18.020.

43.08.270 Joint legislative civil legal services
oversight committee. The joint legislative civil legal
services oversight committee is established.

(1) The committee’s members are one member from
each of the minority and majority caucuses of the house of
representatives, who are appointed by the speaker of the
house of representatives, and one member from each of the
minority and majority caucuses of the senate, who are
appointed by the president of the senate.

(2)(a) The committee shall oversee the provision of civil
legal services funded through RCW 43.08.260 and shall act
as a forum for discussion of issues related to state-funded
civil legal services.

(b) By December 1, 1997, and by December 1st of each
year thereafter, the committee must report to the appropriate
standing policy and fiscal committees of the legislature on
the provision of legal services under RCW 43.08.260.

(3) The committee chairman is selected by the members
and shall serve a one-year term. The chairman position
rotates between the house and senate members and the
political parties.

(4) The committee shall meet at least four times during
each fiscal year. The committee shall accept public testimo-
ny at a minimum of two of these meetings. [1997 ¢ 319 §
3]

Intent—1997 ¢ 319: See note following RCW 43.08.260.

Chapter 43.09
STATE AUDITOR

Sections
GENERALLY

43.09.010 Residence—Office—Bond—Oath.

43.09.020  Auditor of public accounts.

43.09.025 Deputy auditors—Assistant directors.

43.09.035 Assistants—Personnel.

43.09.045 Contracts with certified public accountants.

43.09.050 General duties of auditor.

43.09.055 Audit of entities with state contracts or grants—Costs.

43.09.065 Audit of entities with state contracts or grants—Report re-
garding criminal misuse of public moneys.

43.09.165 Subpoenas—Compulsory process—Witnesses—Qaths—
Testimony—Penalty.

43.09.170 May administer oaths.
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43.09.180 Seal—Copies of documents as evidence.

43.09.185 Loss of public funds—Illegal activity—Report to state
auditor’s office.

LOCAL GOVERNMENT ACCOUNTING

43.09.200 Local government accounting—Uniform system of account-
ing.

43.09.205 Local government accounting—Costs of public works—
Standard form.

43.09.210 Local government accounting—Separate accounts for each
fund or activity.

43.09.220 Local government accounting—Separate accounts for public
service industries.

43.09.230 Local government accounting—Annual reports—
Comparative statistics.

43.09.240 Local government accounting—Public officers and employ-
ees—Duty to account and report—Removal from of-
fice—Deposit of collections.

43.09.245 Local government accounting—Examination of financial
affairs.

43.09.260 Local govemment accounting—Examination of local gov-
emnments—Reports—Action by attorney general.

43.09.265 Local government accounting—Review of tax levies of local
govemments.

43.09.270 Local government accounting—Expense of audit, what
constitutes.

43.09.280 Local government accounting—Expense of examination.

43.09.2801 Local government accounting—Expense of audit—
Additional charge.

43.09.281  Appeal procedure to be adopted—Inclusion of number and
disposition of appeals in annual report.

43.09.282 Local government accounting—Municipal revolving ac-
count—Records of auditing costs.

43.09.285 Joint operations by municipal corporations or political subdi-

visions—Deposit and control of funds.

43.09.2851 Repayment of amounts charged to another fund within same
political subdivision to be credited to original fund or
appropriation—Expenditure.

43.09.2853 Municipal corporations authorized to establish line of credit
for payment of warrants—Interest.

43.09.2855 Local govermments—Use of credit cards.

AGENCY AUDITS

43.09.290 Post-audit of state agencies—Definitions.

43.09.310 Audit of state-wide combined financial statements—Post-
audits of state agencies—Periodic audits—Reports—
Filing.

43.09.330 Audit disclosing malfeasance or nonfeasance—Action by
attorney general.

43.09.340  Post-audit of books of state auditor.

43.09.410  Auditing services revolving account—Created—Purpose.

43.09.412  Auditing services revolving account—Transfers and pay-
ments into account—Allotments to state auditor.

43.09.414  Auditing services revolving account—Disbursements.

43.09.416  Auditing services revolving account—Allocation of costs to
funds, accounts, and agencies—Billing rate

43.09.418  Auditing services revolving account—Direct payments from
state agencies.

43.09.420  Audit of revolving, local, and other funds and accounts.

Attorney general, report of irregularities to: RCW 43.88.160.

Audits
agricultural marketing agreements and orders: RCW 15.65.490.
apple advertising commission: RCW 15.24.070.
beef commission: RCW 16.67.090.
budget and accounting act, post-audit duties: RCW 43.88.160.
commodity commissions: RCW 15.66.140.
community economic revitalization board: RCW 43.1/60.090.
gambling commission: RCW 9.46.060.
hardwoods commission: RCW 15.74.040.
honey bee commission: RCW 15.62.040.
housing finance commission: RCW 43.180.050.
irrigation district records: RCW 87.68.100.
liquor control board: RCW 66.08.024.
lottery: RCW 67.70.290.
migratory waterfowl art committee: RCW 77.12.690.
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port districts: RCW 53.36.150

public works projects: RCW 43.155.080.

social and health services, department of: RCW 74.04.270.
state association of elected county officials: RCW 36.47.060.
state fruit commission: RCW 15.28.110.

Washington public port association. RCW 53.06.060.
water-sewer district associations: RCW 57.08.1]0.

wine commission: RCW 15.88.070.

Cities and towns
budget forms, preparation of: RCW 35.33.111.
involuntary dissolution of, petition by: RCW 35.07.230.
self-insurance, state audit: RCW 48.62.031.
street expenditures, accounting and reporting system: RCW 35.76.020.
supervision of budgets: RCW 35.33.111.

City streets as part of state highway system certified to: RCW 47.24.010.
Commodity commission’s annual report to: RCW 15.66.140.
Constitutional duties: State Constitution Art. 3 § 20.

Cost bills in felony cases, audit of, duties: RCW 10.46.230.

County auditors, ex officio deputy state auditor: RCW 36.22.140.

County budgets, rules, classifications, and forms: RCW 36.40.220.

Disbursement of public funds, duties transferred to treasurer: RCW
43.88.210.

Educational service district superintendents, employees—Traveling expenses
and subsistence—Auditor’s duties: RCW 28A.310.320.

Eminent domain by state
immediate possession proceedings: RCW 8.04.090.
payment of damages and costs to court: RCW 8.04.160.

Highway construction bonds and warrants, auditor to sign: Chapter 47.10
RCW.

Highway funds generally, auditor’s powers and duties: Chapter 47.08
RCW.

Impeachment, liability to: State Constitution Art. 5 § 2.
Industrial insurance, funds, disbursement: RCW 51.44.110.

Justice and inferior courts act of 1961, financial records prescribed by:
RCW 3.30.070.

Legistature
information furnished to: RCW 43.88.160.
reports to of post-audit and financial affairs. RCW 43.88.160.

@ath of office: RCW 43.01.020.

Port districts, toll facilities, bonds and notes: RCW 53.34.140.
Post-audit duties: RCW 43.88.160.

Public assistance accounting duties: RCW 74.04.270.

Public blanks used in counties, prescribed by: RCW 36.72.080.

Puget Sound ferry and toll bridge system, auditor's powers and duties
relating to: Chapter 47.60 RCW.

Purchase of bridges or ferries by department of transportation. auditor’s
powers and duties relating to: RCW 47.56.050.

Records committee, to appoint a member of: RCW 40.14.050.
Residence requirement: State Constitution Art. 3 § 24.

Salary, amount of: State Constitution Art. 3 § 20, Art. 28 § 1; RCW
43.03.0i0.

State canvassing board member: RCW 29.62.100.

Steam electric generating plants bond issues, duties as to: RCW
43.21A.630.

Studies and adoption of classifications for school district bud gets—
Publication. RCW 28A.300.060.

Succession: State Constitution Art. 3 § 10.
Term of office: State Constitution Art. 3 § 3; RCW 43.01.010.
Toll bridges
bonds, auditor to sign: RCW 47.56.140.
improvement of existing bridge and construction of new bridge as single
project, auditor's powers and duties relating t0: Chapter 47.58 RCW.
Tort claims against state, filing with: RCW 4.92.100.

Vehicle safety equipment commission, inspection of accounts: RCW
46.38.080.
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Volunteer fire fighters, forms for administration of fund provided to: RCW
41.24.070.

Warrants
administrator for the courts: RCW 2.56.090.
disbursement of public moneys, duties transferred: RCW 43.88.210.

GENERALLY

43.09.010 Residence—Office—Bond—Oath. The
state auditor shall reside and keep his or her office at the
seat of government. Before entering upon his or her duties
he or she shall execute and deliver to the secretary of state
a bond to the state in the sum of fifty thousand dollars, to be
approved by the governor, conditioned for the faithful
performance of all duties required by law. He or she shall
take an oath of office before any person authorized to
administer oaths, and file a copy thereof, together with the
required bond, in the office of the secretary of state. [1995
c 301 § 1; 1965 c 8 § 43.09.010. Prior: 1890 p 634 § I,
RRS § 10996; prior: Code 1881 § 2566; 1871 p 96 § I;
1854 p 409 § 2.]

43.09.020 Auditor of public accounts. The auditor
shall be auditor of public accounts, and shall have such
powers and perform such duties in connection therewith as
may be prescribed by law. [1989 ¢ 140 § 1; 1965 ¢ 8 §
43.09.020. Prior: 1890 p 635 § 2; RRS § 10997, prior:
Code 1881 § 2567; 1871 p 97 § 4; 1854 p 409 § 3.]

Budget and accounting system, powers and duties: RCW 43.88.160.
Fiscal records open to public: RCW 43.88.200.

43.09.025 Deputy auditors—Assistant directors.
The state auditor may appoint deputies and assistant directors
as necessary to carry out the duties of the office of the state
auditor. These individuals serve at the pleasure of the state
auditor and are exempt from the provisions of chapter 41.06
RCW as stated in *RCW 41.06.070(1)(y). [1995 ¢ 301 § 2.]

*Reviser’s note: RCW 41.06.070 was amended by 1994 ¢ 163 § 1,
changing subsection (1)(y) to subsection (1)(x).

43.09.035 Assistants—Personnel. The state auditor
may appoint and employ other assistants and personnel
necessary to carry out the work of the office of the state
auditor. [1995 ¢ 301 § 3.]

43.09.045 Contracts with certified public accoun-
tants. The state auditor may contract with public accoun-
tants certified in Washington to carry out those portions of
the duties of auditing state agencies and local governments
as the state auditor may determine. [1995 c 301 § 4.]

43.09.050 General duties of auditor. The auditor
shall:

(1) Except as otherwise specifically provided by law,
audit the accounts of all collectors of the revenue and other
holders of public money required by law to pay the same
into the treasury;

(2) In his or her discretion, inspect the books of any
person charged with the receipt, safekeeping, and disburse-
ment of public moneys;
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(3) Investigate improper governmental activity under
chapter 42.40 RCW;

(4) Inform the attorney general in writing of the
necessity for the attorney general to direct prosecutions in
the name of the state for all official delinquencies in relation
to the assessment, collection, and payment of the revenue,
against all persons who, by any means, become possessed of
public money or property, and fail to pay over or deliver the
same, and against all debtors of the state;

(5) Give information in writing to the legislature,
whenever required, upon any subject relating to the financial
affairs of the state, or touching any duties of his or her
office;

(6) Report to the director of financial management in
writing the names of all persons who have received any
moneys belonging to the state, and have not accounted
therefor;

(7) Authenticate with his or her official seal papers
issued from his or her office;

(8) Make his or her official report annually on or before
the 31st of December. [1992 c 118 § 6; 1979 c 151 § 91.
Prior: 1977 ex.s.c 144 § 7, 1977 c 75 § 40; 1971 ex.s. c
170 § 1; 1965 c 8 § 43.09.050; prior: 1890 p 636 § 5; RRS
§ 11001; prior: Code 1881 § 2570; 1854 p 410 § 5.]

Severability—1971 ex.s. ¢ 170: "If any provision of this 1971
amendatory act, or its application to any person or circumstance is held

invalid, the remainder of the act, or the application of the provision to other
persons or circumstances is not affected.” [197] ex.s. ¢ 170 § 5.]

Advances: Chapter 42.24 RCW.
Information to legislature: RCW 43.88.160.

Investigations of improper governmental actions—Protection of employee
disclosures: Chapter 42.40 RCW.

Post-audit duties: RCW 43.88.160.

Powers and duties, budget and accounting system: RCW 43.88.160.
Report of irregularities to attorney general: RCW 43.88.160.
Report to legislature: RCW 43.88.160.

43.09.055 Audit of entities with state contracts or
grants—Costs. The state auditor may, where there is
reasonable cause to believe that a misuse of state moneys
has occurred, conduct an audit of financial and legal com-
pliance of any entity that receives public moneys through
contract or grant in return for services. This authority
includes examinations of not-for-profit corporations who
provide personal services to a state agency or to clients of a
state agency. Such a financial audit shall be performed in a
manner consistent with this chapter, and may be performed
according to an agreed upon procedures engagement as in
the existing 1998 standards of the American institute of
certified public accountants professional standards section
600.

The state auditor may charge the contracting agency,
whether state or local, for the costs of an audit of a not-for-
profit corporation that receives public moneys through
contract or grant in return for services. Any contracting
agency that is responsible to the state auditor for such costs
shall use due diligence to recover costs from the audited
entity. [1998 ¢ 232 § 3.]

Findings—Intent—1998 ¢ 232: "The legislature finds that the state
auditor lacks the needed authority to investigate the finances of state

nongovernmental contractors. The legislature further finds that current
contract oversight and management procedures cannot ensure that services
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under contract are delivered effectively and efficiently. Therefore, the
legislature intends to enhance the authority of the state auditor to audit
entities that provide services to the state or its clients under contract with
state agencies." [1998 ¢ 232§ 1]

43.09.065 Audit of entities with state contracts or
grants—Report regarding criminal misuse of public
moneys. If after a financial audit of an entity that receives
public moneys under contract or grant in return for services,
there is reasonable cause to believe that a criminal misuse of
public moneys has occurred, the office of the state auditor,
within thirty days from receipt of the report, shall deliver a
copy of the report to the appropriate local prosecuting
authority. [1998 ¢ 232 § 4.]

Findings—Intent—1998 ¢ 232: See note following RCW 43.09.055.

43.09.165 Subpoenas—Compulsory process—
Witnesses—Qaths—Testimony—Penalty. The state audi-
tor, his or her employees and every person legally appointed
to perform such service, may issue subpoenas and compulso-
ry process and direct the service thereof by any constable or
sheriff, compel the attendance of witnesses and the produc-
tion of books and papers before him or her at any designated
time and place, and may administer oaths.

When any person summoned to appear and give
testimony neglects or refuses to do so, or neglects or refuses
to answer any question that may be put to him or her
touching any matter under examination, or to produce any
books or papers required, the person making such examina-
tion shall apply to a superior court judge of the proper
county to issue a subpoena for the appearance of such person
before him or her; and the judge shall order the issuance of
a subpoena for the appearance of such person forthwith
before him or her to give testimony; and if any person so
summoned fails to appear, or appearing, refuses to testify, or
to produce any books or papers required, he or she shall be
subject to like proceedings and penalties for contempt as
witnesses in the superior court. Willful false swearing in
any such examination shall be perjury and punishable as
such. [1995c¢ 301 § 5.]

43.09.170 May administer oaths. The state auditor
may administer all oaths required by law in matters pertain-
ing to the duties of his or her office. [1995 ¢ 301 § 6; 1965
c 8 § 43.09.170. Prior: 1890 p 641 § 23; RRS § 11017,
prior: Code 1881 § 2586.]

43.09.180 Seal—Copies of documents as evidence.
The state auditor shall keep a seal of office for the identifi-
cation of all papers, writings, and documents required by law
to be certified by him or her, and copies authenticated and
certified of all papers and documents lawfully deposited in
his or her office shall be received in evidence with the same
effect as the originals. [1995¢ 301 § 7; 1965c 8 §
43.09.180. Prior: 1890 p 641 § 24; RRS § 11018; prior:
Code 1881 § 2587.]

43.09.185 Loss of public funds—Illegal activity—
Report to state auditor’s office. State agencies and local
governments shall immediately report to the state auditor’s
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office known or suspected loss of public funds or assets or
other illegal activity. [1995 c 301 § 8.]

LOCAL GOVERNMENT ACCOUNTING

43.09.200 Local government accounting—Uniform
system of accounting. The state auditor shall formulate,
prescribe, and install a system of accounting and reporting
for all local governments, which shall be uniform for every
public institution, and every public office, and every public
account of the same class.

The system shall exhibit true accounts and detailed
statements of funds collected, received, and expended for
account of the public for any purpose whatever, and by all
public officers, employees, or other persons.

The accounts shall show the receipt, use, and disposition
of all public property, and the income, if any, derived
therefrom; all sources of public income, and the amounts due
and received from each source; all receipts, vouchers, and
other documents kept, or required to be kept, necessary to
isolate and prove the validity of every transaction; all
statements and reports made or required to be made, for the
internal administration of the office to which they pertain;
and all reports published or required to be published, for the
information of the people regarding any and all details of the
financial administration of public affairs. [1995 ¢ 301 § 9;
1965 c 8 § 43.09.200. Prior: 1909 ¢ 76 § 2; RRS § 9952.]
Electronic transfer of public funds to be in compliance with: RCW

39.58.750.

School districts budgets to be in compliance with: RCW 28A.505.120.

43.09.205 Local government accounting—Costs of
public works—Standard form. The state auditor shall
prescribe a standard form with which the accounts and
records of costs of all local governments shall be maintained
as required under RCW 39.04.070. [1995 c 301 § 10; 1987
c 120§ 4.]

43.09.210 Local government accounting—Separate
accounts for each fund or activity. Separate accounts shall
be kept for every appropriation or fund of a taxing or
legislative body showing date and manner of each payment
made therefrom, the name, address, and vocation of each
person, organization, corporation, or association to whom
paid, and for what purpose paid.

Separate accounts shall be kept for each department,
public improvement, undertaking, institution, and public
service industry under the jurisdiction of every taxing body.

All service rendered by, or property transferred from,
one department, public improvement, undertaking, institution,
or public service industry to another, shall be paid for at its
true and full value by the department, public improvement,
undertaking, institution, or public service industry receiving
the same, and no department, public improvement, undertak-
ing, institution, or public service industry shall benefit in any
financial manner whatever by an appropriation or fund made
for the support of another.

All unexpended balances of appropriations shall be
transferred to the fund from which appropriated, whenever
the account with an appropriation is closed. [1965 ¢ 8 §
43.09.210. Prior: 1909 c 76 § 3; RRS § 9953.]
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43.09.220 Local government accounting—Separate
accounts for public service industries. Separate accounts
shall be kept for every public service industry of every local
government, which shall show the true and entire cost of the
ownership and operation thereof, the amount collected
annually by general or special taxation for service rendered
to the public, and the amount and character of the service
rendered therefor, and the amount collected annually from
private users for service rendered to them, and the amount
and character of the service rendered therefor. [1995 c 301
§ 11; 1965 c 8 § 43.09.220. Prior: 1909 ¢ 76 § 4; RRS §
9954.]

43.09.230 Local government accounting—Annual
reports—Comparative statistics. The state auditor shall
require from every local government financial reports
covering the full period of each fiscal year, in accordance
with the forms and methods prescribed by the state auditor,
which shall be uniform for all accounts of the same class.

Such reports shall be prepared, certified, and filed with
the state auditor within one hundred fifty days after the close
of each fiscal year.

The reports shall contain accurate statements, in summa-
rized form, of all collections made, or receipts received, by
the officers from all sources; all accounts due the public
treasury, but not collected; and all expenditures for every
purpose, and by what authority authorized; and also: (1) A
statement of all costs of ownership and operation, and of all
income, of each and every public service industry owned and
operated by a local government; (2) a statement of the entire
public debt of every local government, to which power has
been delegated by the state to create a public debt, showing
the purpose for which each item of the debt was created, and
the provisions made for the payment thereof; (3) a classified
statement of all receipts and expenditures by any public
institution; and (4) a statement of all expenditures for labor
relations consultants, with the identification of each consul-
tant, compensation, and the terms and conditions of each
agreement or arrangement; together with such other informa-
tion as may be required by the state auditor.

The reports shall be certified as to their correctness by
the state auditor, the state auditor’s deputies, or other person
legally authorized to make such certification.

Their substance shall be published in an annual volume
of comparative statistics at the expense of the state as a
public document. [1995 ¢ 301 § 12; 1993 c 18 § 2; 1989 c
168 § 1; 1977 ¢c 75 § 41; 1965 c 8 § 43.09.230. Prior:
1909 ¢ 76 § 5; RRS § 9955.]

Finding—Purpose—1993 c 18: "The legislature finds and declares
that the use of outside consultants is an increasing element in public sector
labor relations. The public has a right to be kept informed about the role
of outside consultants in public sector labor relations. The purpose of this
act is to help ensure that public information is available.” [1993 c 18 § 1.]

43.09.240 Local government accounting—Public
officers and employees—Duty to account and report—
Removal from office—Deposit of collections. Every public
officer and employee of a local government shall keep all
accounts of his or her office in the form prescribed and
make all reports required by the state auditor. Any public
officer or employee who refuses or willfully neglects to
perform such duties shall be subject to removal from office
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in an appropriate proceeding for that purpose brought by the
attorney general or by any prosecuting attorney.

Every public officer and employee, whose duty it is to
collect or receive payments due or for the use of the public
shall deposit such moneys collected or received by him or
her with the treasurer of the local government once every
twenty-four consecutive hours. The treasurer may in his or
her discretion grant an exception where such daily transfers
would not be administratively practical or feasible.

In case a public officer or employee collects or receives
funds for the account of a local government of which he or
she is an officer or employee, the treasurer shall, by Friday
of each week, pay to the proper officer of the local govern-
ment for the account of which the collection was made or
payment received, the full amount collected or received
during the current week for the account of the district.
[1995 ¢ 301 § 13; 1991 c 245 § 13; 1965 c 8 § 43.09.240.
Prior: 1963 ¢ 209 § 2; 1911 ¢ 30 § 1; 1909 c 76 § 6; RRS
§ 9956; prior: 1890 p 638 § 11; Code 1881 § 2577; 1854 p
411 § 7.

43.09.245 Local government accounting—
Examination of financial affairs. The state auditor has the
power to examine all the financial affairs of every local
government and its officers and employees. [1995 ¢ 301 §
14 ]

43.09.260 Local government accounting—
Examination of local governments—Reports—Action by
attorney general. The examination of the financial affairs
of all local governments shall be made at such reasonable,
periodic intervals as the state auditor shall determine.
However, an examination of the financial affairs of all local
governments shall be made at least once in every three
years, and an examination of individual local government
health and welfare benefit plans and local government self-
insurance programs shall be made at least once every two
years. The term local governments for purposes of this
chapter includes but is not limited to all counties, cities, and
other political subdivisions, municipal corporations, and
quasi-municipal corporations, however denominated.

The state auditor shall establish a schedule to govern the
auditing of local governments which shall include: A
designation of the various classifications of local govern-
ments; a designation of the frequency for auditing each type
of local government; and a description of events which cause
a more frequent audit to be conducted.

On every such examination, inquiry shall be made as to
the financial condition and resources of the local govern-
ment; whether the Constitution and laws of the state, the
ordinances and orders of the local government, and the re-
quirements of the state auditor have been properly complied
with; and into the methods and accuracy of the accounts and
reports.

A report of such examination shall be made and filed in
the office of state auditor, and one copy shall be transmitted
to the local government. A copy of any report containing
findings of noncompliance with state law shall be transmitted
to the attorney general. If any such report discloses malfea-
sance, misfeasance, or nonfeasance in office on the part of
any public officer or employee, within thirty days from the

[Title 43 RCW—page 50]

Title 43 RCW: State Government—Executive

receipt of his or her copy of the report, the attorney general
shall institute, in the proper county, such legal action as is
proper in the premises by civil process and prosecute the
same to final determination to carry into effect the findings
of the examination.

It shall be unlawful for any local government or the
responsible head thereof, to make a settlement or compro-
mise of any claim arising out of such malfeasance, misfea-
sance, or nonfeasance, or any action commenced therefor, or
for any court to enter upon any compromise or settlement of
such action, without the written approval and consent of the
attorney general and the state auditor. [1995 c 301 § 1S5;
1991 sp.s. ¢ 30 § 26; 1979 ¢ 71 § 1; 1965 c 8 § 43.09.260.
Prior: 1909 c 76 § 8; RRS § 9958.]

Effective date, implementation, application—Severability—1991
sp.s. ¢ 30: See RCW 48.62.900 and 48.62.901.

School district budgeting violations not to affect duties of attorney general
under RCW 43.09.260: RCW 28A.505.150.

43.09.265 Local government accounting—Review of
tax levies of local governments. The state auditor shall
review the tax levies of all local governments in the regular
examinations under RCW 43.09.260. [1995 c 301 § 16;
1979 ex.s. c 218 § 7.]

43.09.270 Local government accounting—Expense
of audit, what constitutes. The expense of auditing local
governments and those expenses directly related to pre-
scribing accounting systems, training, maintenance of
working capital including reserves for late and uncollectible
accounts and necessary adjustments to billings, and field
audit supervision, shall be considered expenses of auditing
public accounts within the meaning of RCW 43.09.280 and
43.09.282, and shall be prorated for that purpose equally
among all entities directly affected by such service. [1995
c 301 §17; 1993 ¢ 315 § 1; 1991 sps. c 16 § 920; 1982 ¢
206 § 1; 1965 c 8 § 43.09.270. Prior: 1963 c 209 § 4;
1911 ¢ 30 § 1; 1909 c 76 § 10; RRS § 9960.]

Effective date—1993 c 315: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state

government and its existing public institutions, and shall take effect July 1,
1993." [1993 c 315 § 2]

Severability—Effective date—1991 sp.s. c 16: See notes following
RCW 9.46.100.

43.09.280 Local government accounting—Expense
of examination. The expense of auditing public accounts
shall be borne by each entity subject to such audit for the
auditing of all accounts under its jurisdiction and the state
auditor shall certify the expense of such audit to the fiscal or
warrant-issuing officer of such entity, who shall immediately
make payment to the state auditor. If the expense as
certified is not paid by any local government within thirty
days from the date of certification, the state auditor may
certify the expense to the auditor of the county in which the
local government is situated, who shall promptly issue his or
her warrant on the county treasurer payable out of the
current expense fund of the county, which fund, except as to
auditing the financial affairs and making inspection and
examination of the county, shall be reimbursed by the county
auditor or chief financial officer out of the money due the
local government at the next monthly settlement of the
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collection of taxes and shall be transferred to the current
expense fund. [1995c 301 § 18; 1979 c 71 § 2; 1965 c 8
§ 43.09.280. Prior: 1963 ¢ 209 § 5; 1911 ¢ 30 § 1; 1909 ¢
76 § 11; RRS § 9961.]

43.09.2801 Local government accounting—Expense
of audit—Additional charge. (1) From July 1, 1992, to
June 30, 1995, the state auditor shall charge an entity subject
to an audit an additional ten cents per hour billed under
RCW 43.09.270 and 43.09.280, to be deposited in the local
government administrative hearings account.

(2) After June 30, 1995, the state auditor shall base the
amount to be collected and deposited into the local govern-
ment administrative hearings account on the funds remaining
in the account on June 30, 1995, and the anticipated caseload
for the future.

(3) The state auditor may exempt a local government
that certifies that it is in compliance with RCW 42.41.050
from a charge added under subsection (1) or (2) of this
section. [1995 ¢ 301 § 19; 1992 c 44 § 11.]

Effective dates—Severability—1992 c 44: See RCW 42.41.901 and
42.41.902.

Local government administrative hearings account: RCW 42.41.060.

43.09.281 Appeal procedure to be adopted—
Inclusion of number and disposition of appeals in annual
report. The state auditor shall adopt appropriate rules
pursuant to chapter 34.05 RCW, the administrative procedure
act, to provide a procedure whereby a *taxing district may
appeal charges levied under RCW 43.09.280. Such proce-
dure shall provide for an administrative review process and
an external review process which shall be advisory to the
state auditor’s office. The number of appeals and their
disposition shall be included in the auditor’s annual report.
(1982 c 206 § 3.]

*Reviser’s note: "Taxing district" was redesignated "local govern-
ment” by 1995 c 301 § 18.

43.09.282 Local govecnment accounting—Municipal
revolving account—Records of auditing costs. For the
purposes of centralized funding, accounting, and distribution
of the costs of the audits performed on local governments by
the state auditor, there is hereby created an account entitled
the municipal revolving account. The state treasurer shall be
custodian of the account. All moneys received by the state
auditor or by any officer or employee thereof shall be
deposited with the state treasurer and credited to the mu-
nicipal revolving account. Only the state auditor or the
auditor’s designee may authorize expenditures from the
account. No appropriation is required for expenditures. The
state auditor shall keep such records as are necessary to
detail the auditing costs attributable to the various types of
local governments. [1995 ¢ 301 § 20; 1982 ¢ 206 § 2; 1965
c 8 § 43.09.282. Prior: 1963 c 209 § 6.]

Effective date—1982 c 206 § 2: "Section 2 of this act shall take
effect on July 1, 1983." {1982 c 206 § 4.]

43.09.285 Joint operations by municipal corpora-
tions or political subdivisions—Deposit and control of
funds. Whenever by law, two or more municipal corpora-
tions or political subdivisions of the state are permitted by
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law to engage in a joint operation, the funds of such joint
operation shall be deposited in the public treasury of the
municipal corporation or political subdivision embracing the
largest population or the public treasury of any other as so
agreed upon by the parties; and such deposit shall be subject
to the same audit and fiscal controls as the public treasury
where the funds are so deposited: PROVIDED, That when-
ever the laws applicable to any particular joint operation
specifically state a contrary rule for deposits, the specific
rule shall apply in lieu of the provisions of this section:
PROVIDED, FURTHER, That nothing contained herein shall
be construed as limiting the power or authority of the
disbursing officer of such joint operation from making
disbursements in accordance with the provisions of any
contract or agreement entered into between the parties to the
joint operation. [1967 c 41 § 1.]

43.09.2851 Repayment of amounts charged to
another fund within same political subdivision to be
credited to original fund or appropriation—Expenditure.
Except as otherwise provided by law, amounts charged by a
county, city, or other municipal or quasi municipal corpora-
tion for providing services or furnishing materials to or for
another fund within the same county, city, or other municipal
or quasi municipal corporation pursuant to RCW 43.09.210
or other law shall be repaid and credited to the fund or
appropriation against which the expenditure originally was
charged. Amounts representing a return of expenditures
from an appropriation shall be considered as returned loans
of services or goods, supplies, or other materials furnished
and may be expended as part of the original appropriation to
which they belong, without further or additional appropria-
tion.

Except as otherwise provided by law, this section shall
not apply to the furnishing of materials or services by one
fund to another when other funds have been provided
specifically for that purpose pursuant to law. [1981 ¢ 39 §
1. Formerly RCW 39.58.160.]

43.09.2853 Municipal corporations authorized to
establish line of credit for payment of warrants—
Interest. Any municipal corporation is authorized to estab-
lish a line of credit with any *qualified public depositary to
be drawn upon for cashing its warrants, to delegate to a
fiscal officer authority to determine the amount of credit
extended, and to pay interest and other finance or service
charges. The interest rate may be a fixed rate set periodical-
ly or a fluctuating rate determined by agreement of the
parties. If any warrant of a municipal corporation is
presented and not paid for lack of funds, the interest rate set
on unpaid warrants shall apply. Nothing in this section
affects the priority for payment of warrants established by
law. [1981 ¢ 156 § 37. Formerly RCW 39.58.170.]

*Reviser’s note: The term "qualified public depositary” was
redefined as "public depositary" by 1996 ¢ 256 § 1.

43.09.2855 Local governments—Use of credit cards.
(1) Local governments, including counties, cities, towns,
special purpose districts, municipal and quasi-municipal
corporations, and political subdivisions, are authorized to use
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credit cards for official government purchases and acquisi-
tions.

(2) A local government may contract for issuance of the
credit cards.

(3) The legislative body shall adopt a system for:

(a) The distribution of the credit cards;

(b) The authorization and control of the use of credit
card funds;

(c) The credit limits available on the credit cards;

(d) Payment of the bills; and

(e) Any other rule necessary to implement or administer
the system under this section.

(4) As used in this section, "credit card" means a card
or device issued under an arrangement pursuant to which the
issuer gives to a card holder the privilege of obtaining credit
from the issuer.

(5) Any credit card system adopted under this section is
subject to examination by the state auditor’s office pursuant
to chapter 43.09 RCW.

(6) Cash advances on credit cards are prohibited. [1995
c 30 § 2. Formerly RCW 39.58.180.]

Findings—1995 ¢ 30: "The legislature finds that (1) the use of credit
cards is a customary and economical business practice to improve cash
management, reduce costs, and increase efficiency; and (2) local govern-
ments should consider and use credit cards when appropriate.” [1995 c 30

§ 1]
AGENCY AUDITS

43.09.290 Post-audit of state agencies—Definitions.
For the purposes of RCW 43.09.290 through 43.09.340 and
43.09.410 through 43.09.418, post-audit means an audit of
the books, records, funds, accounts, and financial transac-
tions of a state agency for a complete fiscal period; pre-audit
means all other audits and examinations; state agency means
elective officers and offices, and every other office, officer,
department, board, council, committee, commission, or
authority of the state government now existing or hereafter
created, supported, wholly or in part, by appropriations from
the state treasury or funds under its control, or by the levy,
assessment, collection, or receipt of fines, penalties, fees,
licenses, sales of commodities, service charges, rentals,
grants-in-aid, or other income provided by law, and all state
educational, penal, reformatory, charitable, eleemosynary, or
other institutions, supported, wholly or in part, by appropria-
tions from the state treasury or funds under its control.
[1995 c 301 § 21; 1981 c 336 § 6; 1965 c 8 § 43.09.290.
Prior: 1941 ¢ 196 § 1; Rem. Supp. 1941 § 11018-1.]

Effective date—1981 c 336: See note following RCW 43.09.410.
Petty cash: RCW 42.26.080.
Post-audit duties, budget and accounting system: RCW 43.88.160.

43.09.310 Audit of state-wide combined financial
statements—Post-audits of state agencies—Periodic
audits—Reports—Filing. The state auditor shall annually
audit the state-wide combined financial statements prepared
by the office of financial management and make post-audits
of state agencies. Post-audits of state agencies shall be made
at such periodic intervals as is determined by the state audi-
tor. Audits of combined financial statements shall include
determinations as to the validity and accuracy of accounting
methods, procedures and standards utilized in their prepara-
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tion, as well as the accuracy of the financial statements
themselves. A report shall be made of each such audit and
post-audit upon completion thereof, and one copy shall be
transmitted to the governor, one to the director of financial
management, one to the state agency audited, one to the joint
legislative audit and review committee, one each to the
standing committees on ways and means of the house and
senate, one to the chief clerk of the house, one to the
secretary of the senate, and at least one shall be kept on file
in the office of the state auditor. A copy of any report
containing findings of noncompliance with state law shall be
transmitted to the attorney general. [1996 ¢ 288 § 35; 1995
c 301§ 22,1981 ¢c217 § 1;1979 ¢ 151 § 92; 1975-°76 2nd
ex.s.c 17 § 1. Prior: 1975 Ist ex.s. ¢ 293 § 1; 1975 Ist
ex.s.c 193§ 1; 1971 ex.s.c 170 § 2; 1965 c 8 § 43.09.310;
prior: 1947 c 114 § 1; 1941 ¢ 196 § 3; Rem. Supp. 1947 §
11018-3.]

Severability—Effective date—1975 1st ex.s. ¢ 293: See RCW
43.88.902 and 43.88.910.

Severability—1971 ex.s. ¢ 170: See note following RCW 43.09.050.
Reports of post-audits: RCW 43.88.160.

43.09.330 Audit disclosing malfeasance or nonfea-
sance—Action by attorney general. If any audit of a state
agency discloses malfeasance, misfeasance, or nonfeasance
in office on the part of any public officer or employee,
within thirty days from the receipt of his or her copy of the
report, the attorney general shall institute and prosecute in
the proper county, appropriate legal action to carry into
effect the findings of such post-audit. It shall be unlawful
for any state agency or the responsible head thereof, to make
a settlement or compromise of any claim arising out of such
malfeasance, misfeasance, or nonfeasance, or any action
commenced therefor, or for any court to enter upon any
compromise or settlement of such action without the written
approval and consent of the attorney general and the state
auditor. [1995 ¢ 301 § 23; 1965 ¢ 8 § 43.09.330. Prior:
1941 ¢ 196 § S; Rem. Supp. 1941 § 11018-5.]

43.09.340 Post-audit of books of state auditor. The
governor shall, at least every two years, provide for a post-
audit of the books, accounts, and records of the state auditor,
and the funds under his or her control, to be made either by
independent qualified public accountants or the director of
financial management, as he or she may determine. The
expense of making such audit shall be paid from appropria-
tions made therefor from the general fund. [1995 ¢ 301 §
24; 1979 c 151 § 93; 1965 c 8 § 43.09.340. Prior: 1947 ¢
114 § 2; 1941 c 196 § 6; Rem. Supp. 1947 § 11018-6.]

43.09.410 Auditing services revolving account—
Created—Purpose. An auditing services revolving account
is hereby created in the state treasury for the purpose of a
centralized funding, accounting, and distribution of the actual
costs of the audits provided to state agencies by the state
auditor. [1995 c 301 § 25; 1981 ¢ 336 § 1.]

Effective date—1981 c 336: "“This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state

government and its existing public institutions, and shall take effect on July
1, 1981." [1981 ¢ 336 § 8.]
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43.09.412 Auditing services revolving account—
Transfers and payments into account—Allotments to
state auditor. The amounts to be disbursed from the
auditing services revolving account shall be paid from funds
appropriated to any and all state agencies for auditing
services or administrative expenses. State agencies operating
in whole or in part from nonappropriated funds shall pay
into the auditing services revolving account such funds as
will fully reimburse funds appropriated to the state auditor
for auditing services provided.

The director of financial management shall allot all such
funds to the state auditor for the operation of his or her
office, pursuant to appropriation, in the same manner as
appropriated funds are allocated to other state agencies
headed by elected officers under chapter 43.88 RCW. [1995
c 301 § 26; 1987 c 165 § 1; 1981 c 336 § 2.]

Effective date—1981 c 336: See note following RCW 43.09.410.

43.09.414 Auditing services revolving account—
Disbursements. Disbursements from the auditing services
revolving account shall be made pursuant to vouchers
executed by the state auditor or his or her designee in
accordance with RCW 43.09.412. [1995 c 301 § 27; 1981
c 336 § 3]

Effective date—1981 ¢ 336: See note follewing RCW 43.09.410.

43.09.416 Auditing services revolving account—
Allocation of costs to funds, accounts, and agencies—
Billing rate. The state auditor shall keep such records as
are necessary to facilitate proper allocation of costs to funds
and accounts and state agencies served and the director of
financial management shall prescribe appropriate accounting
procedures to accurately allocate costs to funds and accounts
and state agencies served. The billing rate shall be estab-
lished based on costs incurred in the prior biennium and
anticipated costs in the new biennium. Those expenses
related to training, maintenance of working capital including
reserves for late and uncollectible accounts, and necessary
adjustments to billings, shall be considered as expenses of
auditing public accounts. Working capital shall not exceed
five percent of the auditing services revolving account
appropriation. [1995 ¢ 301 § 28; 1987 c 165 § 2; 1981 ¢
336 § 4.]

Effective date—1981 c 336: See note following RCW 43.09.410.

43.09.418 Auditing services revolving account—
Direct payments from state agencies. In cases where there
are unanticipated demands for auditing services or where
there are insufficient funds on hand or available for payment
through the auditing services revolving account or in other
cases of necessity, the state auditor may request payment for
auditing services directly from state agencies for whom the
services are performed to the extent that revenues or other
funds are available. Upon approval by the director of finan-
cial management the state agency shall make the requested
payment. The payment may be made on either an advance
or reimbursable basis as approved by the director of financial
management. [1995 ¢ 301 § 29; 1981 ¢ 336 § 5.]

Effective date—1981 ¢ 336: See note following RCW 43.09.410.
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43.09.420 Audit of revolving, local, and other funds
and accounts. As part of the routine audits of state agen-
cies, the state auditor shall audit all revolving funds, local
funds, and other state funds and state accounts that are not
managed by or in the care of the state treasurer and that are
under the control of state agencies, including but not limited
to state departments, boards, and commissions. In conduct-
ing the audits of these funds and accounts, the auditor shall
examine revenues and expenditures or assets and liabilities,
accounting methods and procedures, and recordkeeping prac-
tices. In addition to including the results of these examina-
tions as part of the routine audits of the agencies, the auditor
shall report to the legislature on the status of all such funds
and accounts that have been examined during the preceding
biennium and any recommendations for their improved
financial management. Such a report shall be filed with the
legislature within five months of the end of each biennium
regarding the funds and accounts audited during the bienni-
um. The first such report shall be filed by December 1,
1993, regarding any such funds and accounts audited during
the 1991-93 biennium. [1993 ¢ 216 § 1.]

Chapter 43.10
ATTORNEY GENERAL

Sections

43.10.010 Qualifications—QOath—Bond.

43.10.020 Additional bond—Penalty for failure to fumish.

43.10.030 General powers and duties.

43.10.035 Prosecutions for official delinquencies in the assessment,
collection and payment of revenue; failure to pay over
or deliver public money or property; and against all
debtors of the state.

43.10.040 Representation of boards, commissions and agencies.

43.10.045 Retention of counsel by legislature—Notice—Representation
in absence of notice.

43.10.050  Authority to execute appeal and other bonds.

43.10.060  Appointment and authority of assistants.

43.10.065 Employment of attorneys and employees to transact state’s
legal business.

43.10.067 Employment of attorneys by others restricted.

43.10.070 Compensation of assistants, attomeys and employees.

43.10.080 Employment of experts, technicians.

43.10.090  Criminal investigations—Supervision.

43.10.095 Homicide investigative tracking system—Supervision man-
agement and recidivist tracking (SMART) system.

43.10.097 Homicide investigative tracking system—Purpose limited.

43.10.101  Report to legislative transportation committee—Tort claims.

43.10.110  Other powers and duties.

43.10.115  Private practice of law— Attorney general—Prohibited.

43.10.120  Private practice of law—Deputies and assistants—
Prohibited.

43.10.125  Private practice of law—Special assistant attorney generals

43.10.130  Private practice of law—Exceptions.

43.10.150  Legal services revolving fund—Created—Purpose.

43.10.160  Legal services revolving fund—Transfers and payments into
fund—Allotments to attorney general.

43.10.170  Legal services revolving fund—Disbursements.

43.10.180 Legal services revolving fund—Allocation of costs to funds
and agencies—Accounting—Billing.

43.10.190  Legal services revolving fund—Direct payments from
agencies.

43.10200  Legal services revolving fund—Recovered court costs, fees
and expenses—Deposit in fund—Expenditure.

43.10.210  Antitrust revolving fund—Legislative finding and purpose.

43.10.215  Antitrust revolving fund—Created—Contents.

43.10.220  Antitrust revolving fund—Expenditures.

43.10.230  Purpose.
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43.10.232  Concurrent authority to investigate crimes and initiate and
conduct prosecutions—Payment of costs.

43.10.234  Determination of prosecuting authority if defendant charged
by attorney general and prosecuting attorney.

43.10.240 Investigative and criminal prosecution activity—Annual
report—Security protection.

43.10.250  Appellate review of criminal case.

43.10.260 Cnminal profiteering—Assistance to local officials.

43.10.270  Criminal profiteering—Asset recovery.

Acquisition of access to timber and valuable materials on state lands,
eminent domain proceedings brought by: RCW 76.16.020.

Actions against regents, trustees, etc., of institutions of higher education or
educational boards, attorney general to defend: RCW 28B.10.842.

Actions against state
duties: State Constitution Art. 3 § 21.
counsel for state: RCW 4.92.030.
governor may direct attorney general to appear for: RCW 43.06.010.
officers defended by: RCW 4.92.070, 43.10.030.
service of summons and complaint on: RCW 4.92.020.

Advertising, action against false, untrue, or deceptive advertising: RCW
9.04.060.

Agricultural cooperatives
enabling act of 1961, attorney general to prosecute violations: RCW
15.65.550.
marketing agreements, attorneys employed to be approved by: RCW
15.65.210.

Board of natural resources, attorney general to represent: RCW 79.01.7 36.

Bond issues
housing authorities, certification by: RCW 35.82.160.
irrigation districts, certification by: RCW 87.25.030.

Bonds
appeal and surety in judicial actions execution by: RCW 43.10.050.
motor vehicle dealers’ surety bond approved by: RCW 46.70.070.
vehicle wreckers' surety bond approved by: RCW 46.80.070.

Budget and accounting irregularities, report of state auditor to attorney
general: RCW 43.88.160.

Camping resorts, actions by attorney general relating to: RCW 19.105.470.
Cemetery board, representation of: RCW 68.05.120.

Charitable solicitors, attorney general’s powers and duties relating to:
Chapter 19.09 RCW

Child support duties: Chapters 74.20 and 74.20A RCW.
Clemency and pardons board, to provide staff for: RCW 9.94A.250.

Common carriers, action to collect treble damages for rebates, discounts,
refunds, etc., duties concerning: RCW 81.28.220.

Corporations
governor may require attorney general to inquire into affairs of: RCW
43.06.010.
involuntary dissolution of corporation, attorney general may bring action
for: Chapter 23B. 14 RCW.

Corruption in office, removal by legislature: State Constitution Art. 4 § 9.
County commissioners, special attorneys, employment: RCW 36.32.200.

Criminal char ges arising from official acts of state officers or employees—
Defense: RCW 10.01.150.

Declaratory judgments: RCW 7.24.110.
Election of: State Constitution Art. 3 § 1.

Elections, ballot titles and explanatory statements prepared by: RCW
29.27.060, 29.27.074, 29.27.076.

Elevators. escalators and dumbwaiters, injunction for operation without
permit brought by: RCW 70.87.140.

Eminent domain
by state, duties: Chapter 804 RCW.
proceedings for acquisition of toll bridge property, attorney general to
represent department of transportation: RCW 47.56.110.

Food, drug and cosmetic act, prosecution of violations: RCW 69.04.160.

Gambling
activities, as affecting: Chapter 9.46 RCW.
commission, counsel for: RCW 9.46.060.

Governor
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may require attorney general to aid any prosecuting attorney: RCW
43.06.010.

may require attorney general to investigate corporations: RCW
43.06.010.

Highway eminent domain for toll facilities, duties: RCW 47.56.110.
Highway lands transfer to United States, certification by: RCW 47.12.080.
Impeachment: State Constitution Art. 5 § 2.

Industrial insurance, attorney general as legal advisor of department,
board: RCW 51.52.140.

Initiative and referendum transmittal of copies to attorney general: RCW
29.79.030.

Installment sales of goods and services, action by attorney general to
prevent violations: RCW 63.14.190.

Insurance code, representation of commissioner: RCW 48.02.080.
Irrigation districts, certification of bonds, legality of: RCW 87.25.030.
Juvenile court, orders of support, enforcement by: RCW 13.34.170.

Liability coverage of university personnel and students, approval of claims
by attorney general, when: RCW 28B.20.253.

Liquor control board, general counsel for: RCW 66.08.022.
Local government accounting, duties concerning: RCW 43.09.260.
Militia and military affairs
eminent domain for military purposes: RCW 8.04.170, 8.04.180.
officers and enlisted persons, attorney general to defend actions against:
RCW 38.40.010.

Motor freight carriers, violations, attorney general to assign assistant to
enforce compliance. RCW 81.80.330.

Motor vehicle dealers’ licenses, attorney general to approve applicant’s
surety bond accompanying application for: RCW 46.70.070.

Natural resources department, counsel for: RCW 78.52.035.
Oath of office: RCW 43.01.020, 43.10.010.

Office hours regulation does not apply to: RCW 42.04.060.
Official bond: RCW 43.10.010, 43.10.020.

Poisons, enforcement of law relating to: RCW 69.40.025.

Puget Sound ferry and toll bridge system, attorney general's powers and
duties relating to: Chapter 47.60 RCW.

Railroad employees’ sanitation and shelter requirements, enforcement by:
RCW 81.04.405.

Real estate brokers and salespersons’ licensing, to act as legal advisor:
RCW 18.85.345.

Records, keeping of: State Constitution Art. 3 § 24; RCW 43.10.030.
Records committee, to appoint a member of: RCW 40.14.050.
Removal from office, grounds: State Constitution Art. 4 § 9.

Salary, amount of: State Constitution Art. 28 § 1; RCW 43.03.010.

Schools and school districts, supervision of prosecuting attorney. RCW
36.27.020.

Securities act violations referred to: RCW 21.20.410.

Social and health services department, representation, hos pital regulation:
RCW 70.41.160.

State board for volunteer fire fighters, to advise: RCW 41.24.280.
State board of health, representation, hospital regulation: RCW 70.41.160.
State officers, defends actions against: RCW 4.92.070, 43.10.030.

Steamboat company penalties, recovery action by attorney general: RCW
81.84.050.

Subversive activities act, duties as to: Chapter 98] RCW.
Succession: State Constitution Art. 3 § 10.
Support of dependent children
agreements between attorney general and prosecuting attorneys to initiate
petition for support under uniform act: RCW 74.20.210.
divorce or separate maintenance actions, attorney general or prusecuting
attorney to initiate an action: RCW 74.20.220.
petition for order upon husband to provide support, attorney general may
apply for, when: RCW 74.20.230.
Term of office. State Constitution Art. 3 § 3, RCW 43.01.010.
Term papers, theses, dissertations, sale of prohibited, attorney general
participation: RCW 28B.10.584.
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Tort claims against state, authority to settle, compromise and stipulate for
judgment: RCW 4.92.150.

Transfer of highway lands to United States, municipal subdivision or public
utility, attorney general to adjudge if in public interest and certify:
RCW 47.12.080.

Unemployment compensation, representation ofdepartment: RCW
50.12.150.

Unfair business practices act
assurance of discontinuance of practices, acceptance by: RCW 19.86.]00.
restraint of prohibited acts, action by: RCW 19.86.080.

Utilities and transportation commission
compliance with law by persons or corporations regulated, duty to
enforce. RCW 80.01.100, 80.04.510.
duty to represent: RCW 80.01.100, 80.04.510.

Vehicle wreckers' licensing, surety bonds uccompanying application to be
approved by: RCW 46.80.070.

Vital statistics, duty to enforce laws of: RCW 70.58.050.

Washington habitual traffic offenders act, attorney general’s duties:
Chapter 46.65 RCW.

43.10.010 Qualifications—Oath—Bond. No person
shall be eligible to be attorney general unless he is a
qualified practitioner of the supreme court of this state.

Before entering upon the duties of his office, any person
elected or appointed attorney general shall take, subscribe,
and file the oath of office as required by law; take, sub-
scribe, and file with the secretary of state an oath to comply
with the provisions of RCW 43.10.115; and execute and file
with the secretary of state, a bond to the state, in the sum of
five thousand dollars, with sureties to be approved by the
governor, conditioned for the faithful performance of his
duties and the paying over of all moneys, as provided by
law. [1973¢c 43 § 1; 1965 c 8 § 43.10.010. Prior: 1929 ¢
92 § 1, part; RRS § 11030, part; prior: 1921 c 119 § 1,
1888 p 7§ 4.]

Severability—1973 c 43: "If any provision of this 1973 amendatory
act, or its application to any person or circumstance is held invalid, the

remainder of the act, or the application of the provision to other persons or
circumstances is not affected.” [1973 ¢ 43 § 6.]

43.10.020 Additional bond—Penalty for failure to
furnish. If the governor deems any bond filed by the
attorney general insufficient, he may require an additional
bond for any amount not exceeding five thousand dollars.

If any attormey general fails to give such additional bond
as required by the governor within twenty days after notice
in writing of such requirement, his office may be declared
vacant by the governor and filled as provided by law. [1965
c 8 § 43.10.020. Prior: (i) 1929 c 92 § 1, part; RRS §
11030, part. (ii) 1929 ¢ 92 § 2; RRS § 11031; prior: 1921
c119§1;1888p 78§§4,5]

43.10.030 General powers and duties. The attorney
general shall:

(1) Appear for and represent the state before the
supreme court or the court of appeals in all cases in which
the state is interested;

(2) Institute and prosecute all actions and proceedings
for, or for the use of the state, which may be necessary in
the execution of the duties of any state officer;

(3) Defend all actions and proceedings against any state
officer or employee acting in his official capacity, in any of
the courts of this state or the United States;
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(4) Consult with and advise the several prosecuting
attorneys in matters relating to the duties of their office, and
when the interests of the state require, he shall attend the
trial of any person accused of a crime, and assist in the
prosecution;

(5) Consult with and advise the governor, members of
the legislature, and other state officers, and when requested,
give written opinions upon all constitutional or legal ques-
tions relating to the duties of such officers;

(6) Prepare proper drafts of contracts and other instru-
ments relating to subjects in which the state is interested;

(7) Give written opinions, when requested by either
branch of the legislature, or any committee thereof, upon
constitutional or legal questions;

(8) Enforce the proper application of funds appropriated
for the public institutions of the state, and prosecute corpora-
tions for failure or refusal to make the reports required by
law;

(9) Keep in proper books a record of all cases prosecut-
ed or defended by him, on behalf of the state or its officers,
and of all proceedings had in relation thereto, and deliver the
same to his successor in office;

(10) Keep books in which he shall record all the official
opinions given by him during his term of office, and deliver
the same to his successor in office;

(11) Pay into the state treasury all moneys received by
him for the use of the state. [1975 ¢ 40 § 5; 1971 c 81 §
109; 1965 c 8 § 43.10.030. Prior: (i) 1929 c 92 § 3; RRS
§ 112. (ii) 1929 ¢ 92 § 4, RRS § 11032; prior: 1891 c 55
§ 2, 1888 p 8 §6.]

43.10.035 Prosecutions for official delinquencies in
the assessment, collection and payment of revenue;
failure to pay over or deliver public money or property;
and against all debtors of the state. Upon receipt of
information from the state auditor as provided in *RCW
43.09.050(3) as now or hereafter amended, the attorney
general shall direct prosecutions in the name of the state for
all official delinquencies in relation to the assessment,
collection, and payment of the revenue, against all persons
who, by any means, become possessed of public money or
property, and fail to pay over or deliver the same, and
against all debtors of the state. [1977 ex.s.c 144 § 9.]

*Reviser’s note: RCW 43.09.050 was amended by 1992 c 118 § 6,
changing subsection (3) to subsection (4).

43.10.040 Representation of boards, commissions
and agencies. The attorney general shall also represent the
state and all officials, departments, boards, commissions and
agencies of the state in the courts, and before all adminis-
trative tribunals or bodies of any nature, in all legal or quasi
legal matters, hearings, or proceedings, and advise all
officials, departments, boards, commissions, or agencies of
the state in all matters involving legal or quasi legal ques-
tions, except those declared by law to be the duty of the
prosecuting attorney of any county. [1965 c 8 § 43.10.040.
Prior: 1941 ¢ 50 § 1, part; Rem. Supp. 1941 § 11034-3,
part.]

43.10.045 Retention of counsel by legislature—
Notice—Representation in absence of notice. The legisla-
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ture may employ or retain counsel of its own choosing.
However, the legislature shall notify the attorney general
whenever it makes a decision to use the services of such
counsel to represent it or any of its members in a particular
judicial or administrative proceeding. With respect to any
such proceeding where the legislature has not so notified the
attorney general, the attorney general shall represent the
legislature until so notified. For purposes of this section,
"legislature” means the senate and house of representatives
together. The major purposes of this section are to confirm
and implement in statute law the constitutional power of the
legislative branch to select its own counsel. [1986 ¢ 323 §
1.]

43.10.050 Authority to execute appeal and other
bonds. The attorney general may execute, on behalf of the
state, any appeal or other bond required to be given by the
state in any judicial proceeding to which it is a party in any
court, and procure sureties thereon. [1965 c 8 § 43.10.050.
Prior: 1929 ¢ 92 § 6; RRS § 11034; prior: 1905¢ 99 § 1.]

43.10.060 Appointment and authority of assistants.
The attorney general may appoint necessary assistants, who
shall hold office at his pleasure, and who shall have the
power to perform any act which the attorney general is
authorized by law to perform. [1965 c 8 § 43.10.060. Prior:
1929 ¢ 92 § 7, part; RRS § 11034-1, part.]

43.10.065 Employment of attorneys and employees
to transact state’s legal business. The attorney general
may employ or discharge attorneys and employees to
transact for the state, its departments, officials, boards,
commissions, and agencies, all business of a legal or quasi
legal nature, except those declared by law to be the duty of
the judge of any court, or the prosecuting attorney of any
county. [1965 ¢ 8 § 43.10.065. Prior: 1941 ¢ 50 § 1, part;
Rem. Supp. 1941 § 11034-3, part. Formerly RCW
43.10.060, part.]

43.10.067 Employment of attorneys by others
restricted. No officer, director, administrative agency,
board, or commission of the state, other than the attorney
general, shall employ, appoint or retain in employment any
attorney for any administrative body, department, commis-
sion, agency, or tribunal or any other person to act as
attorney in any legal or quasi legal capacity in the exercise
of any of the powers or performance of any of the duties
specified by law to be performed by the attorney general,
except where it is provided by law to be the duty of the
judge of any court or the prosecuting attorney of any county
to employ or appoint such persons: PROVIDED, That RCW
43.10.040, and 43.10.065 through 43.10.080 shall not apply
to the administration of the commission on judicial conduct,
the state law library, the law school of the state university,
the administration of the state bar act by the Washington
State Bar Association, or the representation of an estate
administered by the director of the department of revenue or
the director’s designee pursuant to chapter 11.28 RCW.

The authority granted by chapter 1.08 RCW, RCW
44.28.065, and 47.01.061 shall not be affected hereby.
[1997 c 41 § 9. Prior: 1987 ¢ 364 § 1; 1987 c 186 § 7;

[Title 43 RCW—page 56)

Title 43 RCW: State Government—Executive

prior: 1985 ¢ 133 § 2; 1985¢c 7 § 108; 1981 c 268 § I;
1965 c 8 § 43.10.067; prior: (i) 1941 ¢ 50 § 2; Rem. Supp.
1941 § 11034-4. (ii) 1941 c 50 § 4; Rem. Supp. 1941 §
11034-6. Formerly RCW 43.01.080.]

43.10.070 Compensation of assistants, attorneys and
employees. The attorney general shall fix the compensation
of all assistants, attorneys, and employees, and in the event
they are assigned to any department, board, or commission,
such department, board, or commission shall pay the
compensation as fixed by the attorney general, not however
in excess of the amount made available to the department by
law for legal services. [1965 c 8 § 43.10.070. Prior: 1941
¢ 50 § 1, part; Rem. Supp. 1941 § 11034-3, part.]

43.10.080 Employment of experts, technicians. The
attorney general may employ such skilled experts, scientists,
technicians, or other specially qualified persons as he deems
necessary to aid him in the preparation or trial of actions or
proceedings. [1965 c 8 § 43.10.080. Prior: 1941 ¢ 50 § 3;
Rem. Supp. 1941 § 11034-5.]

43.10.090 Criminal investigations—Supervision.
Upon the written request of the governor the attorney general
shall investigate violations of the criminal laws within this
state.

If, after such investigation, the attorney general believes
that the criminal laws are improperly enforced in any county,
and that the prosecuting attorney of the county has failed or
neglected to institute and prosecute violations of such
criminal laws, either generally or with regard to a specific
offense or class of offenses, the attorney general shall direct
the prosecuting attorney to take such action in connection
with any prosecution as the attorney general determines to be
necessary and proper.

If any prosecuting attorney, after the receipt of such
instructions from the attorney general, fails or neglects to
comply therewith within a reasonable time, the attorney
general may initiate and prosecute such criminal actions as
he shall determine. In connection therewith, the attorney
general shall have the same powers as would otherwise be
vested in the prosecuting attorney.

From the time the attorney general has initiated or taken
over a criminal prosecution, the prosecuting attorney shall
not have power or authority to take any legal steps relating
to such prosecution, except as authorized or directed by the
attorney general. [1965 ¢ 8 § 43.10.090. Prior; 1937 c 88
§ 1, RRS § 112-1]]

Corporations, governor may require attorney general to investigate: RCW

43.06.010.

Prosecuting attorneys, governor may require attorney general to aid: RCW
43.06.010.

43.10.095 Homicide investigative tracking system—
Supervision management and recidivist tracking
(SMART) system. (1) There is created, as a component of
the homicide investigative tracking system, a supervision
management and recidivist tracking system called the
SMART system. The office of the attorney general may
contract with any state, local, or private agency necessary for
implementation of and training for supervision management
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and recidivist tracking program partnerships for development
and operation of a state-wide computer linkage between the
attorney general’s homicide investigative tracking system,
local police departments, and the state department of
corrections. Dormant information in the supervision man-
agement and recidivist tracking system shall be automatically
archived after seven years. The department of corrections
shall notify the attorney general when each person is no
longer under its supervision.

(2) As used in this section, unless the context requires
otherwise:

(a) "Dormant” means there have been no inquiries by
the department of corrections or law enforcement with regard
to an active supervision case or an active criminal investiga-
tion in the past seven years.

(b) "Archived" means information which is not in the
active data base and can only be retrieved for use in an
active criminal investigation. [1998 c 223 § 2.]

Finding—1998 c 223: "The legislature finds that increased communi-
cations between local law enforcement officers and the state department of
corrections’ comumunity corrections of ficers improves public safety through
shared monitoring and supervision of offenders living in the community
under the jurisdiction of the department of corrections.

Participating local law enforcement agencies and the local of fices of
the department of corrections have implemented the supervision manage-
ment and recidivist tracking program, whereby each entity provides mutual
assistance in supervising offenders living within the boundaries of local law
enforcement agencies. The supervision management and recidivist tracking
program has helped local law enforcement solve crimes faster or prevented
future criminal activity by reporting offender’s sentence violations in a more
timely manner to community corrections officers by rapid and comprehen-
sive electronic sharing of information regarding supervised offenders. The
expansion of the supervision management and recidivist tracking program
will improve public safety throughout the state.” [1998 ¢ 223 § 1.]

43.10.097 Homicide investigative tracking system—
Purpose limited. The homicide investigative tracking
system and the supervision management and recidivist
tracking system are tools for the administration of criminal
justice and these systems may not be used for any other
purpose. [1998 c 223 § 3.]

Finding—1998 c 223: See note following RCW 43.10.095.

43.10.101 Report to legislative transportation
committee—Tort claims. The attorney general shall
prepare annually a report to the legislative transportation
committee comprising a comprehensive summary of all cases
involving tort claims against the department of transportation
involving highways which were concluded and closed in the
previous calendar year. The report shall include for each
case closed:

(1) A summary of the factual background of the case;

(2) Identification of the attorneys representing the state
and the opposing parties;

(3) A synopsis of the legal theories asserted and the
defenses presented;

(4) Whether the case was tried, settled, or dismissed,
and in whose favor;

(5) The approximate number of attorney hours expended
by the state on the case, together with the corresponding
dollar amount billed therefore; and

(6) Such other matters relating to the case as the
attorney general deems relevant or appropriate, especially
including any comments or recommendations for changes in
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statute law or agency practice that might effectively reduce
the exposure of the state to such tort claims. [1995 2nd sp.s.
c 14 § 527.]

Effective dates—1995 2nd sp.s. ¢ 14: See note following RCW
43.105.017.

Severability—1995 2nd sp.s. ¢ 14: See note following RCW
43.105.017.

43.10.110 Other powers and duties. The attorney
general shall have the power and it shall be his duty to
perform any other duties that are, or may from time to time
be required of him by law. [1965 c 8 § 43.10.110. Prior:
1929 ¢ 92 § 8; RRS § 11034-2)]

43.10.115 Private practice of law—Attorney gener-
al—Prohibited. The attorney general shall not practice law
for remuneration in his private capacity:

(1) As an attorney in any court of this state during his
continuance in office; or

(2) As adviser or advocate for any person who may
wish to become his client. [1973 ¢ 43 § 2]

Severability—1973 c 43: See note following RCW 43.10.010.

43.10.120 Private practice of law—Deputies and
assistants—Prohibited. No full time deputy or assistant
attorney general shall practice law for remuneration in his
private capacity:

(1) As an attorney in any court of this state during his
continuance in office; or

(2) As adviser or advocate for any person who may
wish to become his client. [1973 ¢ 43 § 3.]

Severability—1973 ¢ 43: See note following RCW 43.10.010.

43.10.125 Private practice of law—Special assistant
attorney generals. Special assistant attorney generals
employed on less than a full time basis to transact business
of a legal or quasi legal nature for the state, such assistants
and attorneys may practice law in their private capacity as
attorney. [1973 c 43 § 4.]

Severability—1973 c 43: See note following RCW 43.10 010

43.10.130 Private practice of law—Exceptions.
None of the provisions of RCW 43.10.010 and 43.10.115
through 43.10.125 shall be construed as prohibiting the
attorney general or any of his full time deputies or assistants
from:

(1) Performing legal services for himself or his immedi-
ate family; or

(2) Performing legal services of a charitable nature.
(1973c 43 §5.]

Severability—1973 c 43: See note following RCW 43.10.010.

43.10.150 Legal services revolving fund—Created—
Purpose. A legal services revolving fund is hereby created
in the state treasury for the purpose of a centralized funding,
accounting, and distribution of the actual costs of the legal
services provided to agencies of the state government by the
attorney general. (1974 ex.s.c 146 § 1; 1971 exs. ¢ 71 §

1]
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Effective date—1974 ex.s. ¢ 146: "This act shall take effect on July
1, 1974 for costs, billings and charges affecting the 1975 fiscal year and
subsequent biennia." [1974 ex.s. c 146 § 5.}

Legal services revolving fund—Approval of certain changes required: RCW
43.88.350.

43.10.160 Legal services revolving fund—Transfers
and payments into fund—Allotments to attorney general.
The amounts to be disbursed from the legal services revolv-
ing fund from time to time shall be transferred thereto by the
state treasurer from funds appropriated to any and all
agencies for legal services or administrative expenses on a
quarterly basis. Agencies operating in whole or in part from
nonappropriated funds shall pay into the legal services
revolving fund such funds as will fully reimburse funds
appropriated to the attorney general for any legal services
provided activities financed by nonappropriated funds.

The director of financial management shall allot all such
funds to the attorney general for the operation of his office,
pursuant to appropriation, in the same manner as appropriat-
ed funds are allocated to other agencies headed by elected
officers under chapter 43.88 RCW. [1979 c 151 § 94; 1974
ex.s.c 146 § 2; 1971 exs. c 71 § 2]

Effective date—1974 ex.s. ¢ 146: See note following RCW
43.10.150.

43.10.170 Legal services revolving fund—
Disbursements. Disbursements from the legal services
revolving fund shall be pursuant to vouchers executed by the
attorney general or his designee in accordance with the
provisions of RCW 43.88.160. [1971 ex.s. ¢ 71 § 3.]

43.10.180 Legal services revolving fund—Allocation
of costs to funds and agencies—Accounting—Billing. The
attorney general shall keep such records as are necessary to
facilitate proper allocation of costs to funds and agencies
served and the director of financial management shall pre-
scribe appropriate accounting procedures to accurately
allocate costs to funds and agencies served. Billings shall be
adjusted in line with actual costs incurred at intervals not to
exceed six months. [1979 ¢ 151 § 95; 1974 ex.s. ¢ 146 § 3;
1971 ex.s. c 71 § 4]

Effective date—1974 ex.s. ¢ 146: See note following RCW
43.10.150.

43.10.190 Legal services revolving fund—Direct
payments from agencies. In cases where there are unantici-
pated demands for legal services or where there are insuf-
ficient funds on hand or available for payment through the
legal services revolving fund or in other cases of necessity,
the attorney general may request payment for legal services
directly from agencies for whom the services are performed
to the extent that revenues or other funds are available.
Upon approval by the director of financial management the
agency shall make the requested payment. The payment
may be made on either an advance or reimbursable basis as
approved by the director of financial management. [1979 ¢
151 § 96; 1971 exs.c 71 § 5.]

43.10.200 Legal services revolving fund—Recovered
court costs, fees and expenses—Deposit in fund—
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Expenditure. Court costs, attorneys’ fees, and other
expenses recovered by the attorney general shall be deposit-
ed in the legal services revolving fund and shall be consid-
ered as returned loans of materials supplied or services
rendered. Such amounts may be expended in the same
manner and under the same conditions and restrictions as set
forth in section 11, chapter 282, Laws of 1969 ex. sess.
[1971 ex.s. c 71 § 6.]

43.10.210 Antitrust revolving fund—Legislative
finding and purpose. The legislature having found that
antitrust laws and the enforcement thereof are necessary for
the protection of consumers and businesses, and further that
the creation of an antitrust revolving fund provides a
reasonable means of funding antitrust actions by the attorney
general, and that the existence of such a fund increases the
possibility of obtaining funding from other sources, now
therefore creates the antitrust revolving fund. [1974 exs. ¢
162 § 1.]

43.10.215 Antitrust revolving fund—Created—
Contents. There is hereby created the antitrust revolving
fund in the custody of the state treasurer which shall consist
of: Funds appropriated to the revolving fund, funds trans-
ferred to the revolving fund pursuant to a court order or
judgment in an antitrust action; gifts or grants made to the
revolving fund; and funds awarded to the state or any agency
thereof for the recovery of costs and attorney fees in an
antitrust action. PROVIDED HOWEVER, That to the extent
that such costs constitute reimbursement for expenses
directly paid from constitutionally dedicated funds, such
recoveries shall be transferred to the constitutionally dedicat-
ed fund. [1974 ex.s. c 162 § 2.]

43.10.220 Antitrust revolving fund—Expenditures.
The attorney general is authorized to expend from the
antitrust revolving fund, created by RCW 43.10.210 through
43.10.220, such funds as are necessary for the payment of
costs, expenses and charges incurred in the preparation,
institution and maintenance of antitrust actions under the
state and federal antitrust acts. [1974 ex.s. c 162 § 3.]

43.10.230 Purpose. The purpose of RCW 43.10.232
is to grant authority to the attorney general concurrent with
the county prosecuting attorneys to investigate and prosecute
crimes. The purpose of *RCW 43.10.234 is to insure access
by the attorney general to the procedural powers of the
various prosecuting attorneys in exercising criminal prosecu-
torial authority granted in RCW 43.10.232 or otherwise
granted by the legislature. [1981 c 335 § 1.]

*Reviser’s note: The reference to RCW 43.10.234 appears to be
erroneous. RCW 10.01.190 was apparently intended.

43.10.232 Concurrent authority to investigate
crimes and initiate and conduct prosecutions—Payment
of costs. (1) The attorney general shall have concurrent au-
thority and power with the prosecuting attorneys to investi-
gate crimes and initiate and conduct prosecutions upon the
request of or with the concurrence of any of the following:

(a) The county prosecuting attorney of the jurisdiction
in which the offense has occurred;
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(b) The governor of the state of Washington; or

(c) A majority of the committee charged with the
oversight of the organized crime intelligence unit.

(2) Such request or concurrence shall be communicated
in writing to the attorney general.

(3) Prior to any prosecution by the attorney general
under this section, the attorney general and the county in
which the offense occurred shall reach an agreement regard-
ing the payment of all costs, including expert witness fees,
and defense attorneys’ fees associated with any such prose-
cution. [1986 ¢ 257 § 16; 1981 c 335 § 2.]

Severability—1986 ¢ 257: See note following RCW 9A.56.010.

43.10.234 Determination of prosecuting authority if
defendant charged by attorney general and prosecuting
attorney. If both a prosecuting attorney and the attorney
general file an information or indictment charging a defen-
dant with substantially the same offense(s), the court shall,
upon motion of either the prosecuting attorney or the
attorney general:

(1) Determine whose prosecution of the case will best
promote the interests of justice and enter an order designat-
ing that person as the prosecuting authority in the case; and

(2) Enter an order dismissing the information or
indictment filed by the person who was not designated the
prosecuting authority. [1981 ¢ 335 § 3.]

43.10.240 Investigative and criminal prosecution
activity—Annual report—Security protection. The
attorney general shall annually report to the organized crime
advisory board a summary of the attorney general’s investi-
gative and criminal prosecution activity conducted pursuant
to this chapter. Except to the extent the summary describes
information that is a matter of public record, the information
made available to the board shall be given all necessary
security protection in accordance with the terms and provi-
sions of applicable laws and rules and shall not be revealed
or divulged publicly or privately by members of the board.
(1985 ¢ 251 § 1.]

43.10.250 Appellate review of criminal case. Upon
request of a prosecuting attorney, the attorney general may
assume responsibility for the appellate review of a criminal
case or assist the prosecuting attorney in the appellate review
if the attorney general finds that the case involves funda-
mental issues affecting the public interest and the administra-
tion of criminal justice in this state. [1985 ¢ 251 § 2.]

43.10.260 Criminal profiteering—Assistance to local
officials. The attorney general may: (1) Assist local law
enforcement officials in the development of cases arising
under the criminal profiteering laws with special emphasis
on narcotics related cases; (2) assist local prosecutors in the
litigation of criminal profiteering or drug asset forfeiture
cases, or, at the request of a prosecutor’s office, litigate such
cases on its behalf; and (3) conduct seminars and training
sessions on prosecution of criminal profiteering cases and
drug asset forfeiture cases. [1991 c 345 § 2.]

Findings—1991 c 345: "The legislature finds that drug asset
forfeiture and criminal profiteering laws allow law enforcement officials and
the courts to strip drug dealers and other successful criminals of the wealth
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they have acquired from their crimes and the assets they have used to
facilitate those crimes. These laws are rarely used by prosecutors, however,
because of the difficulty in identifying profiteering and the assets that
criminals may have as a result of their crimes. It is the intent of the
legislature to provide assistance to local law enforcement officials and state
agencies to seize the assets of criminals and the proceeds of their profiteer-
ing." [1991c 345§ 1]

43.10.270 Criminal profiteering—Asset recovery.
All assets recovered pursuant to RCW 43.10.260 shall be
distributed in the following manner: (1) For drug asset
forfeitures, pursuant to the provisions of RCW 69.50.505;
and (2) for criminal profiteering cases, pursuant to the
provisions of RCW 9A.82.100. [1991 c 345 § 3.]

Findings—1991 c 345: See note following RCW 43.10.260.

Chapter 43.12
COMMISSIONER OF PUBLIC LANDS
Sections
43.12.010 Powers and duties—Generally.
43.12.025 Sealing of open holes and mine shafts.
43.12.035 Mine owners—Maps of property surface and underground
workings—Filing.
43.12.045 Rule-making authority.
43.12.055 Enforcement in accordance with RCW 43.05.100 and

43.05.110.

Abstracts of state lands maintained by: RCW 79.01.304.

Administrator of natural resources: RCW 43.30.050.

Assistant commissioner: RCW 79.01.056.

Attorney general to represent: RCW 79.01.736.

Board of natural resources secretary: RCW 43.30.150.

Bonds: RCW 79.01.064.

City or metropolitan park district parks or playgrounds, member of citizens
committee to investigate and determine needs for tidelands and
shorelands: RCW 79.08.080.

Duties of; to be prescribed by legislature: State Constitution Art. 3 § 23.

Election: State Constitution Art. 3 § 1.

Eminent domain

against state lands
filing jud gment with commissioner o f public lands: RCW 8.28.010.
service of process on: RCW 8.28.010.
by corporations, service on: RCW 8.20.020.
Employees: RCW 79.01.060.
Escheats
conveyance of real property to claimant: RCW 11.08.270.
jurisdiction and supervision over real property: RCW 11.08.220.
land acquired by, management and control over. RCW 79.01.612.
Fees: RCW 79.01.720, 79.01.724.
Funds, daily deposit of funds in state treasury: RCW 43.85.130.

Harbor line relocation, platting of additional tidelands and shorelands
created by: RCW 79.92.020.

Interagency committee for outdoor recreation, membership: RCW
43.99.110.

Land inspectors

compensation: RCW 79.01.068.

employment of: RCW 79.01.060.

false statements by, penalty: RCW 79.01.072.
oath: RCW 79.01.068.

Local and other improvements and assessments against state lands,
tidelands and harbor area assessments, disapproval, effect: RCW
79.44.140.

Mistakes, recall of leases, contract or deeds to correct: RCW 79.01.740.

Oath of office: RCW 43.01.020, 79.01.056.

Office may be abolished by legislature: State Constitution Art. 3 § 25.
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Powers and duties transferred to natural resources department: RCW
43.30.130.

Recall of leases, contracts, or deeds to correct mistakes: RCW 79.01.740.
Reclamation projects of state: RCW 89.16.080.

Reconsideration of official acts: RCW 79.01.740.

Records to be kept at state capitol: State Constitution Art. 3 § 24.
Reports to legislature: RCW 79.01.744.

Salary
amount of: RCW 43.03.010.
regulated by legislature: State Constitution Art. 3 § 23.

School lands, data and information furnished to department of natural
resources as to sale or lease of: RCW 79.01.094.

State capitol committee
member: RCW 43.34.010.
secretary of: RCW 43.34.015.

State lands: Chapter 79.01 RCW.

State parks, withdrawal of public lands from sale, exchange for highway
abutting lands, duties: RCW 43.51.110.

Subpoena power: RCW 79.01.704.

Succession to governorship: State Constitution Art. 3 § 10.

Survey and map agency, advisory board, appointment: RCW 58.24.020.
Term of office: State Constitution Art. 3 § 3, RCW 43.01.010.

Underground storage of natural gas
lease o f public lands for: RCW 80.40.060.
notice of application for sent to: RCW 80.40.040.

United States land offices. appearance before: RCW 79.01.732.

Washington State University real property, annual report as to: RCW
28B.30.310.

Wildlife and recreation lands; funding of maintenance and operation:
Chapter 43.98B RCW.

Withdrawal of state land from lease for game purposes, powers and duties
concerning: RCW 77.12.360.

43.12.010 Powers and duties—Generally. The
commissioner of public lands shall exercise such powers and

perform such duties as are prescribed by law. [1965 c 8 §
43.12.010. Prior: 1921 ¢ 7 § 119; RRS § 10877.]

43.12.025 Sealing of open holes and mine shafts.
The department of natural resources shall work with federal
officials and private mine owners to ensure the prompt
sealing of open holes and mine shafts that constitute a threat
to safety. (1985 c 459 § 7.]

Severability—1985 ¢ 459: See note following RCW 79.01.668.

43.12.035 Mine owners—Maps of property surface
and underground workings—Filing. The owner of each
mine shall make a map of the surface of the property. The
owner of each active mine shall make a map of the under-
ground workings. All maps shall be filed with the de-
partment of natural resources. The department shall estab-
lish by rule the scale and contents required for the maps.
[1985 c 459 § 8.]

Severability—1985 ¢ 459: See note following RCW 79.01.668.

43.12.045 Rule-making authority. For rules adopted
after July 23, 1995, the commissioner of public lands may
not rely solely on a section of law stating a statute’s intent
or purpose, on the enabling provisions of the statute estab-
lishing the agency, or on any combination of such provi-
sions, for statutory authority to adopt any rule. [1995 ¢ 403
§ 101.]
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Findings—Short title—Intent—1995 ¢ 403: See note following
RCW 34.05.328.

Part headings not law—Severability—199S5 ¢ 403: See RCW
43.05.903 and 43.05.904.

43.12.055 Enforcement in accordance with RCW
43.05.100 and 43.05.110. Enforcement action taken after
July 23, 1995, by the commissioner of public lands shall be
in accordance with RCW 43.05.100 and 43.05.110. [1995 ¢
403 § 622.]

Findings—Short title—Intent—1995 ¢ 403: See note following
RCW 34.05.328.

Part headings not law—Severability—1995 ¢ 403: See RCW
43.05.903 and 43.05.904.

Chapter 43.17

ADMINISTRATIVE DEPARTMENTS AND
AGENCIES—GENERAL PROVISIONS

Sections

43.17.010 Departments created.

43.17.020 Chief executive officers—Appointment.

43.17.030 Powers and duties—Oath.

43.17.040  Chief assistant director—Powers.

43.17.050 Office at capital—Branch offices.

43.17.060 Departmental rules and regulations.

43.17.065 Expeditious exercise of power to issue permits, licenses,
certifications, contracts, and grants—Cooperation.

43.17.070  Administrative committees.

43.17.100 Surety bonds for appointive state officers and employees.

43.17.110 Data, information, interdepartmental assistance.

43.17.120 Designation of agency to carry out federal social security
disability program.

43.17.130 Designation of agency to carry out federal social security
disability program—Appointment of personnel.

43.17.150 Receipt of property or money from United States attorney
general—Use, expenditure—Deposit.

43.17.200  Allocation of moneys for acquisition of works of art—
Expenditure by arts commission—Conditions.

43.17.205  Purchase of works of art—Interagency reimbursement for
expenditure by visual arts program.

43.17.210  Purchase of works of art—Procedure.

43.17.230  Emergency information telephone services—Accessibility
from all phones required—Charges.

43.17.240 Debts owed to the state—Interest rate.

43.17.250  County-wide planning policy incentives.

43.17.310 Businesses—Rules coordinator to provide list of rules.

43.17.320 Interagency disputes—Altemnative dispute resolution—
Definitions.

43.17.330 Interagency disputes—Altemnative dispute resolution—
Methods.

43.17.340 Interagency disputes—Altemative dispute resolution—
Exception.

43.17.350 Health-related state agencies—Professional health services—
Fee schedules.

43.17.360 Lease of real property—Term of a lease—Use of proceeds—
Retroactive application.

43.17.370  Prerelease copy of report or study to local government.

Collection agency use by state: RCW 19.16.500.
Debts owed to state, interest rate: RCW 43.17.240.

Facilitating recovery from Mt. St. Helens eruption—Scope of state agency
action: RCW 43.01.210.

43.17.010 Departments created. There shall be
departments of the state government which shall be known
as (1) the department of social and health services, (2) the
department of ecology, (3) the department of labor and
industries, (4) the department of agriculture, (5) the depart-
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ment of fish and wildlife, (6) the department of transporta-
tion, (7) the department of licensing, (8) the department of
general administration, (9) the department of community,
trade, and economic development, (10) the department of
veterans affairs, (11) the department of revenue, (12) the
department of retirement systems, (13) the department of
corrections, and (14) the department of health, and (15) the
department of financial institutions, which shall be charged
with the execution, enforcement, and administration of such
laws, and invested with such powers and required to perform
such duties, as the legislature may provide. [1993 sp.s. c 2
§ 16; 1993 ¢ 472 § 17; 1993 ¢ 280 § 18; 1989 Ist ex.s. c 9
§ 810; 1987 ¢ 506 § 2; 1985 c 466 § 47; 1984 c 125 § 12;
1981 ¢ 136 § 61; 1979 ¢ 10 § 1. Prior: 1977 ex.s. ¢ 334 §
S; 1977 ex.s. ¢ 151 § 20; 1977 ¢ 7 § 1; prior: 1975-’76 2nd
ex.s.c 115§ 19; 1975-°76 2nd ex.s. ¢ 105 § 24; 1971 c 11
§ I; prior: 1970 ex.s. ¢ 62 § 28; 1970 ex.s. ¢ 18 § 50; 1969
c 32 § 1, prior: 1967 ex.s. ¢ 26 § 12; 1967 c 242 § 12,
1965 ¢ 156 § 20; 1965 c 8 § 43.17.010; prior: 1957 c 215
§ 19; 1955 ¢ 285 § 2; 1953 c 174 § 1; prior: (i) 1937 c 111
§ 1, part; RRS § 10760-2, part. (ii) 1935¢ 176 § 1; 1933 ¢
381,1929c 115§ 1; 1921 ¢ 7 § 2, RRS § 10760. (iii)
1945 ¢ 267 § 1, part; Rem. Supp. 1945 § 10459-1, part. (iv)
1947 c 114 § 5; Rem. Supp. 1947 § 10786-10c.]

Reviser’s note: This section was amended by 1993 ¢ 280 § 18, 1993
c 472 § 17, and by 1993 sp.s. c 2 § 16, each without reference to the other.

All amendments are incorporated in the publication of this section pursuant
to RCW 1.12.025(2). For rule of construction, see RCW 1 12.025(1).

Effective date—1993 sp.s. ¢ 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.

Effective date—Implementation—1993 ¢ 472: See RCW 43.320.900
and 43.320.901.

Effective date—Severability—1993 ¢ 280: Sce RCW 43.330.902
and 43.330.903.

Effective date—Severability—1989 Ist ex.s. ¢ 9: See RCW
43.70.910 and 43.70.920.

Legislative findings and intent—1987 ¢ 506: See note following
RCW 77.04.020.

Effective date—Severability—1985 c 466: See notes following
RCW 43.31.005.

Severability—Headings—Effective date—1984 ¢ 125: See RCW
43.63A.901 through 43.63A.903.

Effective date—1981 ¢ 136: See RCW 72.09.900.

Effective date—1977 ex.s. ¢ 334: See note following RCW
46.01.011.

Federal requirements—Severability—1977 ex.s. ¢ 151: See RCW
47.98.070 and 47.98.080.

Severability—1975->76 2nd ex.s. ¢ 105: See note following RCW
41.04.270.

Effective date—Severability—1970 ex.s. ¢ 18: See notes following
RCW 43.20A.010.

Department of
agriculture: Chapter 43.23 RCW.
community, trade, and economic development: Chapter 43.330 RCW.
corrections: Chapter 72.09 RCW.
ecology: Chapter 43.21A RCW.
employment security: Chapter 50.08 RCW.
financial institutions: Chapter 43.320 RCW.
fish and wildlife- Chapters 43.300, 75.08, and 77.04 RCW.
general administration: Chapter 43.19 RCW.
health: Chapter 43.70 RCW.
wnformation services: Chapter 43105 RCW.
labor and industries: Chapter 4322 RCW.
licensing: Chapters 4324, 46.01 RCW.
natural resources. Chapter 43.30 RCW.
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personnel: Chapter 4].06 RCW.

retirement systems: Chapter 41.50 RCW.
revenue: Chapter 82.01 RCW.

services for the blind: Chapter 74.18 RCW.
social and health services: Chapter 43.20A RCW.
transportation: Chapter 47.0]1 RCW.

veterans affairs: Chapter 43.60A RCW.

43.17.020 Chief executive officers—Appointment.
There shall be a chief executive officer of each department
to be known as: (1) The secretary of social and health
services, (2) the director of ecology, (3) the director of labor
and industries, (4) the director of agriculture, (5) the director
of fish and wildlife, (6) the secretary of transportation, (7)
the director of licensing, (8) the director of general adminis-
tration, (9) the director of community, trade, and economic
development, (10) the director of veterans affairs, (11) the
director of revenue, (12) the director of retirement systems,
(13) the secretary of corrections, and (14) the secretary of
health, and (15) the director of financial institutions.

Such officers, except the secretary of transportation and
the director of fish and wildlife, shall be appointed by the
governor, with the consent of the senate, and hold office at
the pleasure of the governor. The secretary of transportation
shall be appointed by the transportation commission as pre-
scribed by RCW 47.01.041. The director of fish and
wildlife shall be appointed by the fish and wildlife commis-
sion as prescribed by RCW 77.04.055. [1995 1st sp.s. ¢ 2
§ 2 (Referendum Bill No. 45, approved November 7, 1995).
Prior: 1993 sp.s.c 2 § 17; 1993 ¢ 472 § 18; 1993 ¢ 280 §
19; 1989 Ist ex.s. ¢ 9 § 811; 1987 ¢ 506 § 3; 1985 c 466 §
48; 1984 ¢ 125 § 13; 1981 ¢ 136 § 62, 1979 c 10 § 2; prior:
1977 ex.s. ¢ 334 § 6; 1977 ex.s. ¢ 151 § 21; 1977 c 7 § 2;
prior: 1975-°76 2nd ex.s. ¢ 115 § 20; 1975-'76 2nd exs. ¢
105 § 25; 1971 ¢ 11 § 2; prior: 1970 ex.s. ¢ 62 § 29; 1970
ex.s.c 18 § 51; 1969 c 32 § 2, prior: 1967 ex.s. ¢ 26 § 13;
1967 ¢ 242 § 13; 1965 ¢ 156 § 21; 1965 c 8 § 43.17.020;
prior: 1957 ¢ 215 § 20; 1955 ¢ 285 § 3; 1953 c 174 § 2;
prior: (i) 1935¢c 176 § 2; 1933 ¢ 3§ 2; 1929 c 115 § 2;
1921 ¢ 7 § 3; RRS § 10761. (ii) 1937 c 111 § 1, part; RRS
§ 10760. (iii) 1945 c 267 § 1, part; Rem. Supp. 1945 §
10459-1, part.]

Effective date—1995 1st sp.s. ¢ 2: "Sections 2 through 43 of this act
shall take effect July 1, 1996." [1995 Ist sp.s.c 2 § 45.]

Referral to electorate—1995 1st sp.s. ¢ 2: See note following RCW
75.08.013.

Effective date—1993 sp.s. ¢ 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.

Effective date—Implementation—1993 ¢ 472: See RCW 43.320.900
and 43.320.901.

Effective date—Severability—1993 ¢ 280: See RCW 43.330.902
and 43.330.903.

Effective date—Severability—1989 1st ex.s. ¢ 9: See RCW
43.70.910 and 43.70.920.

Legislative findings and intent—1987 ¢ 506: See note following
RCW 77.04.020.

Effective date—Severability—1985 c 466: See notes following
RCW 4331.125.

Severability—Headings—Effective date—1984 c 125: See RCW
43.63A.901 through 43.63A.903.

Effective date—1981 c 136: See RCW 72.09.900.

Effective date—1977 ex.s. ¢ 334: See note following RCW
46.01.011.
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Federal requirements—Severability—1977 ex.s. ¢ 151: See RCW
47.98.070 and 47.98.080.

Severability—1975-76 2nd ex.s. ¢ 105: See note following RCW
41.04.270.

Effective date—Severability—1970 ex.s. c 18: See notes following
RCW 43.20A.010.

43.17.030 Powers and duties—Qath. The directors
of the several departments shall exercise such powers and
perform such executive and administrative duties as are
provided by law.

Each appointive officer before entering upon the duties
of his office shall take and subscribe the oath of office
prescribed by law for elective state officers, and file the
same in the office of the secretary of state. [1965c 8 §
43.17.030. Prior: 1921 ¢ 7 § 18; RRS § 10776.]

Oaths of elective state officers: RCW 43.01.020.

43.17.040 Chief assistant director—Powers. The
director of each department may, from time to time, desig-
nate and deputize one of the assistant directors of his
department to act as the chief assistant director, who shall
have charge and general supervision of the department in the
absence or disability of the director, and who, in case a
vacancy occurs in the office of director, shall continue in
charge of the department until a director is appointed and
qualified, or the governor appoints an acting director. [1965
c 8 § 43.17.040. Prior: 1921 c 7 § 118; RRS § 10876.]

43.17.050 Office at capital—Branch offices. Each
department shall maintain its principal office at the state
capital. The director of each department may, with the
approval of the governor, establish and maintain branch
offices at other places than the state capital for the conduct
of one or more of the functions of his department.

The governor, in his discretion, may require all adminis-
trative departments of the state and the appointive officers
thereof, other than those created by this chapter, to maintain
their principal offices at the state capital in rooms to be
furnished by the director of general administration. [1965 c
8 § 43.17.050. Prior: (i) 1921 c 7 § 20; RRS § 10778. (ii)
1921 ¢ 7 § 134; RRS § 10892.]

Departments to share occupancy—Capital projects surcharge: RCW

43.01.090.

Housing for state offices, departments, and institutions: Chapter 43.82
RCW.

43.17.060 Departmental rules and regulations. The
director of each department may prescribe rules and regula-
tions, not inconsistent with law, for the government of his
department, the conduct of its subordinate officers and
employees, the disposition and performance of its business,
and the custody, use, and preservation of the records, papers,
books, documents, and property pertaining thereto. [1965 ¢
8 § 43.17.060. Prior: 1921 ¢ 7 § 19; RRS § 10777 ]

43.17.065 Expeditious exercise of power to issue
permits, licenses, certifications, contracts, and grants—
Cooperation. (1) Where power is vested in a department to
issue permits, licenses, certifications, contracts, grants, or
otherwise authorize action on the part of individuals,
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businesses, local governments, or public or private organiza-
tions, such power shall be exercised in an expeditious
manner. All departments with such power shall cooperate
with officials of the *business assistance center of the
department of community, trade, and economic development,
and any other state officials, when such officials request
timely action on the part of the issuing department.

(2) After August 1, 1991, any agency to which subsec-
tion (1) of this section applies shall, with regard to any
permits or other actions that are necessary for economic
development in rural natural resources impact areas, as
defined in RCW 43.31.601, respond to any completed
application within forty-five days of its receipt; any response,
at a minimum, shall include:

(a) The specific steps that the applicant needs to take in
order to have the application approved; and

(b) The assistance that will be made available to the
applicant by the agency to expedite the application process.

(3) The agency rural community assistance task force
established in RCW 43.31.621 shall oversee implementation
of this section.

(4) Each agency shall define what constitutes a complet-
ed application and make this definition available to appli-
cants. [1995 c 226 § 24; 1993 c 280 § 37; 1991 c 314 § 28;
1990 Ist ex.s.c 17 § 77.]

*Reviser’s note: The business assistance center and its powers and
duties were terminated June 30, 1995. RCW 43.31.083, 43.31.085,

43.31.087, and 43.31.089 were repealed by 1993 ¢ 280 § 81, effective June
30, 1996.

Sunset Act application: See note following RCW 43.31.601.

Severability—Conflict with federal requirements—Effective date—
1995 ¢ 226: See notes following RCW 43.31.601.

Effective date—Severability—1993 ¢ 280: See RCW 43.330.902
and 43.330.903.

Findings—1991 ¢ 314: See note following RCW 43.31.601.
Intent—1990 1st ex.s. ¢ 17: See note following RCW 43.210.010.

Severability—Part, section headings not law—1990 1st ex.s. ¢ 17:
See RCW 36.70A.900 and 36.70A.901.

43.17.070 Administrative committees. There shall be
administrative committees of the state government, which
shall be known as: (1) The state finance committee and (2)
the state capitol committee. [1982 c 40 § 8; 1965 c 8 §
43.17.070. Prior: 1929 c 115 § 3; 1921 ¢ 7 § 4; RRS §
10762.]

Severability—1982 ¢ 40: See note following RCW 29.33.041.
State capitol committee: Chapter 43.34 RCW.

State finance committee: Chapter 4333 RCW.

43.17.100 Surety bonds for appointive state officers
and employees. Every appointive state officer and employ-
ee of the state shall give a surety bond, payable to the state
in such sum as shall be deemed necessary by the director of
the department of general administration, conditioned for the
honesty of the officer or employee and for the accounting of
all property of the state that shall come into his possession
by virtue of his office or employment, which bond shall be
approved as to form by the attorney general and shall be
filed in the office of the secretary of state.

The director of general administration may purchase one
or more blanket surety bonds for the coverage required in
this section.
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Any bond required by this section shall not be consid-
ered an official bond and shall not be subject to chapter
42.08 RCW. [1977 ex.s.c 270 § 7, 1975 c 40 § 6; 1965 c
8 § 43.17.100. Prior: 1921 ¢ 7 § 16; RRS § 10774.]

Construction—1977 ex.s. ¢ 270: See RCW 43.19.19364.

Official bonds: Chapter 4208 RCW.

Powers and duties of director of general administration as to official bonds:
RCW 43.19.540.

43.17.110 Data, information, interdepartmental
assistance. Where power is vested in a department or
officer to inspect, examine, secure data or information from,
or procure assistance from, another department or officer,
such other department or officer shall submit to such
inspection or examination, and furnish the data, information,
or assistance required. [1965 c 8 § 43.17.110. Prior: 1921
c7 § 128; RRS § 10886.]

43.17.120 Designation of agency to carry out federal
social security disability program. Such state agency as
the governor may designate is hereby authorized to enter into
an agreement on behalf of the state with the Secretary of
Health, Education and Welfare to carry out the provisions of
the federal social security act, as amended, relating to the
making of determinations of disability under title II of such
act. [1965c 8 §43.17.120. Prior: 1955c¢ 200 § 1.
Formerly RCW 74.44.010.]

Federal social security for public employees: Chapters 41.33, 41.41, 41.47.
and 41.48 RCW.

43.17.130 Designation of agency to carry out federal
social security disability program—A ppointment of
personnel. The state agency entering into such agreement
shall appoint such professional personnel and other assistants
and employees as may be reasonably necessary to carry out
the provisions of RCW 43.17.120 and 43.17.130. [1965 c 8
§ 43.17.130. Prior: 1955 ¢ 200 § 2. Formerly RCW
74.44.020.]

43.17.150 Receipt of property or money from
United States attorney general—Use, expenditure—
Deposit. (1) Each state agency is authorized to receive
property or money made available by the attorney general of
the United States under section 881(e) of Title 21 of the
United States Code and, except as required to the contrary
under subsection (2) of this section, to use the property or
spend the money for such purposes as are permitted under
both federal law and the state law specifying the powers and
duties of the agency.

(2) Unless precluded by federal law, all funds received
by a state agency under section 881(e) of Title 21 of the
United States Code shall be promptly deposited into the
public safety and education account established in RCW
43.08.250. [1986 c 246 § 1]

43.17.200 Allocation of moneys for acquisition of
works of art—Expenditure by arts commission—
Conditions. All state agencies including all state depart-
ments, boards, councils, commissions, and quasi public
corporations shall allocate, as a nondeductible item, out of
any moneys appropriated for the original construction of any
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public building, an amount of one-half of one percent of the
appropriation to be expended by the Washington state arts
commission for the acquisition of works of art. The works
of art may be placed on public lands, integral to or attached
to a public building or structure, detached within or outside
a public building or structure, part of a portable exhibition or
collection, part of a temporary exhibition, or loaned or
exhibited in other public facilities. In addition to the cost of
the works of art the one-half of one percent of the appropria-
tion as provided herein shall be used to provide for the
administration of the visual arts program by the Washington
state arts commission and all costs for installation of the
works of art. For the purpose of this section building shall
not include highway construction sheds, warehouses or other
buildings of a temporary nature. [1983 c 204 § 4; 1974 ex.s.
c176 § 2]
Severability—1983 ¢ 204: See note following RCW 43.46.090.

Acquisition of works of art for public buildings and lands—Visual arts
program established: RCW 43.46.090.

Purchase of works of art
interagency reimbursement for expenditure by visual arts program: RCW
43.17.205.
procedure: RCW 43.]19455.

State art collection: RCW 43.46.095.

43.17.205 Purchase of works of art—Interagency
reimbursement for expenditure by visual arts program.
The funds allocated under RCW 43.17.200, 28A.335.210,
and 28B.10.025 shall be subject to interagency reimburse-
ment for expenditure by the visual arts program of the
Washington state arts commission when the particular law
providing for the appropriation becomes effective. For
appropriations which are dependent upon the sale of bonds,
the amount or proportionate amount of the moneys under
RCW 43.17.200, 28A.335.210, and 28B.10.025 shall be
subject to interagency reimbursement for expenditure by the
visual arts program of the Washington state arts commission
thirty days after the sale of a bond or bonds. [1990 ¢ 33 §
574; 1983 ¢ 204 § 3]

Purpose—Statutory references—Severability—1990 ¢ 33: See
RCW 28A.900.100 through 28A.900.102.

Severability—1983 ¢ 204: See note following RCW 43.46.090.

43.17.210 Purchase of works of art—Procedure.
The Washington state arts commission shall determine the
amount to be made available for the purchase of art in
consultation with the agency, except where another person or
agency is specified under RCW 43.19.455, 28A.335.210, or
28B.10.025, and payments therefor shall be made in accor-
dance with law. The designation of projects and sites, selec-
tion, contracting, purchase, commissioning, reviewing of
design, execution and placement, acceptance, maintenance,
and sale, exchange, or disposition of works of art shall be
the responsibility of the Washington state arts commission in
consultation with the directors of the state agencies. Howev-
er, the costs to carry out the Washington state arts
commission’s responsibility for maintenance shall not be
funded from the moneys referred to in RCW 43.17.200,
43.19.455, 28A.335.210, or 28B.10.025, but shall be contin-
gent upon adequate appropriations being made for that
purpose. [1990 ¢ 33 § 575; 1983 ¢ 204 § 5.]
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Purpose—Statutory references—Severability—1990 ¢ 33: See
RCW 28A.900.100 through 28A.900.102.

Severability—1983 ¢ 204: See note following RCW 43.46.090.

43.17.230 Emergency information telephone servic-
es—Accessibility from all phones required—Charges. (1)
The legislature finds that when the state provides emergency
information by telephone to citizens that is of a critical
nature, such as road or weather hazards, the information
should be accessible from all residential, commercial, and
coin-operated telephones. Information such as road and
weather conditions should be available to all persons
traveling within the state whether they own a telephone in
this state or not.

(2) If an agency or department of the state makes
emergency information services available by telephone, the
agency or department shall ensure that the telephone line is
accessible from all coin-operated telephones in this state by
both the use of coins and the use of a telephone credit card.

(3) A state agency that provides an emergency informa-
tion service by telephone may establish charges to recover
the cost of those services. However, an agency charging for
the service shall not price it at a profit to create excess
revenue for the agency. The agency shall do a total cost-
benefit analysis of the available methods of providing the
service and shall adopt the method that provides the service
at the lowest cost to the user and the agency.

(4) "Emergency information services,"” as used in this
section, includes information on road and weather conditions.
[1986 c 45 § 1.]

43.17.240 Debts owed to the state—Interest rate.
Interest at the rate of one percent per month, or fraction
thereof, shall accrue on debts owed to the state, starting on
the date the debts become past due. This section does not
apply to: (1) Any instance where such interest rate would
conflict with the provisions of a contract or with the provi-
sions of any other law; or (2) debts to be paid by other
governmental units. The office of financial management
may adopt rules specifying circumstances under which state
agencies may waive interest, such as when assessment or
collection of interest would not be cost-effective. This
section does not affect any authority of the state to charge or
collect interest under any other law on a debt owed to the
state by a governmental unit. This section applies only to
debts which become due on or after July 28, 1991. [1991 ¢
85§ 2]

Collection agency use by state: RCW 19.16.500.

43.17.250 County-wide planning policy incentives.
Whenever a state agency is considering awarding grants or
loans for a county, city, or town to finance public facilities,
it shall consider whether the county, city, or town that is
requesting the grant or loan is a party to a county-wide
planning policy under RCW 36.70A.210 relating to the type
of public facility for which the grant or loan is sought, and
shall accord additional preference to the county, city, or
town if such county-wide planning policy exists. Whenever
a state agency is considering awarding grants or loans to a
special district for public facilities, it shall consider whether
the county, city, or town in whose planning jurisdiction the
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proposed facility is located is a party to a county-wide
planning policy under RCW 36.70A.210 relating to the type
of public facility for which the grant or loan is sought.
[1991 sp.s. c 32 § 25.]

Reviser’s note: 1991 sp.s. c 32 directed that this section be added to

chapter 43.01 RCW. The placement appears inappropriate and the section
has been codified as part of chapter 43.17 RCW.

Section headings not law—1991 sp.s. ¢ 32: See RCW 36.70A.902.

43.17.310 Businesses—Rules coordinator to provide
list of rules. The rules coordinator under RCW 34.05.310
shall be knowledgeable regarding the agency’s rules that
affect businesses. The rules coordinator shall provide a list
of agency rules applicable at the time of the request to a
specific class or line of business, which are limited to that
specific class or line as opposed to generic rules applicable
to most businesses, to the *business assistance center when
so requested by the *business assistance center for the
specific class or line of business. [1992 ¢ 197 § 5.]

*Reviser’s note: The business assistance center and its powers and
duties were terminated June 30, 1995. RCW 43.31.083, 43.31.085,

43.31.087, and 43.31.089 were repealed by 1993 c 280 § 81, effective June
30, 1996.

43.17.320 Interagency disputes—Alternative dispute
resolution—Definitions. For purposes of RCW 43.17.320
through 43.17.340, “state agency" means:

(1) Any agency for which the executive officer is listed
in RCW 42.17.2401(1); and

(2) The office of the secretary of state; the office of the
state treasurer; the office of the state auditor; the department
of natural resources; the office of the insurance commission-
er; and the office of the superintendent of public instruction.
[1993 ¢ 279 § 2.]

Intent—1993 ¢ 279: "It is the intent of the legislature to reduce the
number of time-consuming and costly lawsuits between state agencies by

establishing alternative dispute resolution processes available to any
agency.” [1993 ¢ 279 § 1.]

43.17.330 Interagency disputes—Alternative dispute
resolution—Methods. Whenever a dispute arises between
state agencies, agencies shall employ every effort to resolve
the dispute themselves without resorting to litigation. These
efforts shall involve alternative dispute resolution methods.
If a dispute cannot be resolved by the agencies involved, any
one of the disputing agencies may request the governor to
assist in the resolution of the dispute. The governor shall
employ whatever dispute resolution methods that the gover-
nor deems appropriate in resolving the dispute. Such
methods may include, but are not limited to, the appointment
by the governor of a mediator, acceptable to the disputing
agencies, to assist in the resolution of the dispute. The
governor may also request assistance from the attorney
general to advise the mediator and the disputing agencies.
[1993 ¢ 279 § 3.]

Intent—1993 c 279: See note following RCW 43.17.320.

43.17.340 Interagency disputes—Alternative dispute
resolution—Exception. RCW 43.17.320 and 43.17.330
shall not apply to any state agency that is a party to a
lawsuit, which: (1) Impleads another state agency into the
lawsuit when necessary for the administration of justice; or
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(2) files a notice of appeal, petitions for review, or makes
other filings subject to time limits, in order to preserve legal
rights and remedies. [1993 c 279 § 4.]

Intent—1993 c 279: See note following RCW 43.17.320.

43.17.350 Health-related state agencies—
Professional health services—Fee schedules. For the
purpose of accurately describing professional health services
purchased by the state, health-related state agencies may
develop fee schedules based on billing codes and service
descriptions published by the American medical association
or the United States federal health care financing administra-
tion, or develop agency unique codes and service descrip-
tions. [1995 Ist sp.s. c 6 § 20.]

Effective date—1995 1st sp.s. ¢ 6: See note following RCW
28A.400.410.

43.17.360 Lease of real property—Term of a
lease—Use of proceeds—Retroactive application. (1) The
department of social and health services and other state
agencies may lease real property and improvements thereon
to a consortium of three or more counties in order for the
counties to construct or otherwise acquire correctional
facilities for juveniles or adults.

(2) A lease governed by subsection (1) of this section
shall not charge more than one dollar per year for the land
value and facilities value, during the initial term of the lease,
but the lease may include provisions for payment of any
reasonable operation and maintenance expenses incurred by
the state.

The initial term of a lease governed by subsection (1) of
this section shall not exceed twenty years, except as provided
in subsection (4) of this section. A lease renewed under
subsection (1) of this section after the initial term shall
charge the fair rental value for the land and improvements
other than those improvements paid for by a contracting
consortium. The renewed lease may also include provisions
for payment of any reasonable operation and maintenance
expenses incurred by the state. For the purposes of this
subsection, fair rental value shall be determined by the
commissioner of public lands in consultation with the
department and shall not include the value of any improve-
ments paid for by a contracting consortium.

(3) The net proceeds generated from any lease entered
or renewed under subsection (1) of this section involving
land and facilities on the grounds of eastern state hospital
shall be used solely for the benefit of eastern state hospital
programs for the long-term care needs of patients with
mental disorders. These proceeds shall not supplant or
replace funding from traditional sources for the normal
operations and maintenance or capital budget projects. It is
the intent of this subsection to ensure that eastern state
hospital receives the full benefit intended by this section, and
that such effect will not be diminished by budget adjust-
ments inconsistent with this intent.

(4) The initial term of a lease under subsection (1) of
this section entered into after January 1, 1996, and involving
the grounds of Eastern State hospital, shall not exceed fifty
years. This subsection applies retroactively, and the depart-
ment shall modify any existing leases to comply with the
terms of this subsection. No other terms of a lease modified
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by this subsection may be modified unless both parties

agree. [1997 c 349 § 1; 1996 c 261 § 2.]
Severability—1997 c 349: "If any provision of this actor its

application to any person or circumstance is held invalid, the remainder of

the act or the application of the provision to other persons or circumstances
is not affected.” (1997 c 349 § 2]

Effective date—1997 ¢ 349: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect irrunediately
[May 13, 1997)." [1997 ¢ 349 § 3.]

43.17.370 Prerelease copy of report or study to
local government. (1) An agency, prior to releasing a final
report or study regarding management by a county, city,
town, special purpose district, or other unit of local gov-
ernment of a program delegated to the local government by
the agency or for which the agency has regulatory responsi-
bility, shall provide copies of a draft of the report or study
at least two weeks in advance of the release of the final
report or study to the legislative body of the local govern-
ment. The agency shall, at the request of a local government
legislative body, meet with the legislative body before the
release of a final report or study regarding the management
of such a program.

(2) For purposes of this section, "agency" means an
office, department, board, commission, or other unit of state
government, other than a unit of state government headed by
a separately elected official. [1997 c 409 § 603.]

Part headings—Severability—1997 c 409: See notes following
RCW 4322 051

Chapter 43.19
DEPARTMENT OF GENERAL ADMINISTRATION

Sections

43.19.010 Divisions of department—Authority and salary of
director.

43.19.013 Deputy director.

43.19.015 Certain powers and duties of director of public institu-
tions transferred to director of financial
institutions.

43.19.025 General administration services account.

43.19.123 Powers, duties, and functions pertaining to energy
efficiency in public buildings—Transfer from state
energy office—References to director or state
energy office.

43.19.125 Powers and duties—Division of capitol buildings.

43 19.180 State purchasing and material control director—
Appointment—Personnel.

43.19.185 State purchasing and material control director—System
for the use of credit cards or similar devices to be
developed—Rules.

43.19.190 State purchasing and material control director—Powers
and duties.

43.19.1901 "Purchase" includes leasing or renting—Electronic data
processing equipment excepted.

43.19.1905 State-wide policy for purchasing and matenal con-
trol—Establishment—Functions covered.

43.19.19052 Initial purchasing and material control policy—
Legislative intent—Agency cooperation

43.19.19054 Exemptions from state-wide policy for purchasing and
material control.

43.19.1906 Competitive bids—Sealed bids, exceptions.

43.19.1908 Bids—Solicitation, notices—@ualified bidders—
Writing.

43.19.1911 Competitive bids—Notice of modification or

cancellation—Cancellation requirements—Lowest
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43.19.1913
43.19.1914

43.19.1915
43.19.1917

43.19.1919
43.19.1920
43.19.19201
43.19.1921

43.19.1923
43.19.1925

43.19.1927
43.19.1932
43.19.1935
43.19.1936
43.19.19361
43.19.19362
43.19.19363

43.19.19364
43.19.19367

43.19.19368
43.19.19369
43.19.1937
43.19.1939
43.19.200
43.19.450
43.19.455
43.19.500

43.19.501
43.19.520

43.19.525

43.19.530

43.19.534

43.19.535

43.19.536

43.19.538
43.19.540
43.19.558

43.19.560
43.19.565
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responsible bidder—Preferential purchase—Life
cycle costing.

Rejection of bid for previous unsatisfactory perfor-
mance.

Low bidder claiming error—Prohibition on later bid
for same project.

Bidder’s bond—Annual bid bond.

Records of equipment owned by state—Inspection—
"State equipment” defined.

Surplus personal property—Sale, exchange—
Authority—Procedure—Restrictions—Exemption.

Surplus personal property—Donation to emergency
shelters.

Affordable housing—Inventory of suitable property.

Central stores warehouse facilities—Central mainte-
nance, repair—Sales, exchanges, between state
agencies.

Central stores revolving fund.

Combined purchases of commonly used items—
Advance payments by state agencies—Costs of
operating central stores.

Deposit of central stores revolving fund.

Correctional industries goods and services—Sales and
purchases.

Insurance and bonds—Procurement through risk man-
agement of fice.

Purchase of insurance for municipalities—Request—
Procurement through risk management office.

Risk management—State program of —Principles.

Risk management—Office created—Powers and duties.

Risk management—Definitions applicable to RCW
43.19.19361 and 43.19.19362.

Construction—1977 ex.s. ¢ 270.

Risk management office—Enforcement of bonds under
RCW 39.59.010.

Risk management—Safety and loss control program

established.

Risk management—Liability account—Actuarial stud-
ies.

Acceptance of benefits, gifts, etc., prohibited—
Penalties.

Unlawful to offer, give, accept, benefits as inducement
for or to refrain from bidding—Penalty.

Duty of others in relation to purchases—Emergency
purchases—Written notifications.

Supervisor of engineering and architecture—
Qualifications—Appointment—Powers and du-
ties—Delegation of authority.

Purchase of works of art—Procedure.

Department of general administration facilities and
services revolving fund.

Thurston county capital facilities account.

Purchase of products and services from sheltered
workshops and programs—Intent.

Purchase of products and services from sheltered
workshops and programs—Definitions.

Purchase of products and services from sheltered
workshops and programs—Authorized—Fair mar-
ket price.

Purchase of articles or products from inmate work
programs—Replacement of goods and services
obtained from outside the state—Rules.

Purchase of goods and services from inmate work
programs.

Contracts subject to requirements established under
office of minority and women's business enterpris-
es.

Purchase of products containing recycled material—
Preference—Specifications and rules—Review.

Bonds of state officers and employees—Fixing
amount—Additional bonds—Exemptions—Duties
of director.

Motor vehicle management programs—Costs.

Motor vehicle transportation service—Definitions.

Motor vehicle transportation service—Powers and
duties.
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43.19.570

43.19.575

43.19.585

43.19.590

43.19.595

43.19.600

43.19.605

43.19.610
43.19.615
43.19.620
43.19.625
43.19.630
43.19.635
43.19.637
43.19.668
43.19.669
43.19.670
43.19.675

43.19.680

43.19.682

43.19.685

43.19.700
43.19.702

43.19.704
43.19.710
43.19.715
43.19.720

Motor vehicle transportation service—
Responsibilities—Agreements with other agen-
cies—Alternative fuels.

Passenger motor vehicles owned or operated by state
agencies—Duty of the office of financial manage-
ment to establish policies as to acquisition, opera-
tion, authorized use, etc.

Motor vehicle transportation service—Supervisor of
motor transport—Powers and duties.

Motor vehicle transportation service—Transfer of
employees—Retention of employment rights.

Motor vehicle transportation service—Transfer of
motor vehicles, property, etc., from motor pool to
department.

Motor vehicle transportation service—Transfer of
passenger motor vehicles to department from other
agencies—Studies.

Motor vehicle transportation service—Reimbursement
for property transferred—Credits—Accounting—
Disputes.

Motor vehicle transportation service—Motor transport
account—Sources—Disbursements.

Motor vehicle transportation service—Deposits—
Disbursements.

Motor vehicle transportation service—Rules and regu-
lations.

Employee commuting in state owned or leased vehi-
cle—Policies and regulations.

Motor vehicle transportation service—Use of personal
motor vehicle.

Motor vehicle transportation service—Unauthorized
use of state vehicles—Procedure—Disciplinary
action.

Clean-fuel vehicles—Purchasing requirements.

Energy conservation—Legislative finding—
Declaration.

Energy conservation—Purpose.

Energy conservation—Definitions.

Energy audits of state-owned facilities required—
Completion dates.

Implementation of energy conservation and mainte-
nance procedures after walk-through survey—
Transmission of results of energy consumption and
walk-through surveys—Schedule for technical
assistance studies—Schedule for completion of
energy conservation measures—Reports—Private
investment in energy conservation measures.

Energy conservation to be included in landscape objec-
tives.

Lease covenants, conditions, and terms to be devel-
oped—Applicability.

In-state preference clauses—Finding—Intent.

List of statutes and regulations of each state on state
purchasing which grant preference to in-state ven-
dors.

Rules for reciprocity in bidding.

Consolidated mail service—Definitions.

Consolidated mail service—Area served.

Consolidated mail service—Review needs of state
agencies.

Archives and records management division: Chapter 40.14 RCW.

Buildings, provision to be made for use by aged and handicapped: Chapter

70.92 RCW.

Capitol campus design advisory committee: RCW 43.34.080.
Department created: RCW 43.17.010.

Director

appointment: RCW 43.17.020.

chief assistants: RCW 43.17.040.

control of traffic on capitol grounds: RCW 46.08.150.
oath: RCW 43.17.030.

vacancy in office of: RCW 43.17.020, 43.17.040.

East capitol site, powers and duties: Chapter 79.24 RCW.
Federal surplus property, powers and duties: Chapter 39.32 RCW.
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Housing for state offices, departments, and institutions: Chapter 43.82
RCW.
Inventory of state-owned property: RCW 27.34.310, 43.19.19201,

43.20A.035, 43.20A.037, 43.41.150, 43.63A.510, 43.82.150, 47.12.064,
72.09.055, and 79.01.006.

Office located ar state capital: RCW 43.17.050.

Parking fucilities and traffic on capitol grounds: RCW 46.08.150 and
79.24.300 through 79.24.320.

Rules and regulations: RCW 43.17.060.

43.19.010 Divisions of department—Authority and
salary of director. The department of general administra-
tion shall be organized into divisions, which shall include (1)
the division of capitol buildings, (2) the division of purchas-
ing, (3) the division of engineering and architecture, and (4)
the division of motor vehicle transportation service.

The director of general administration shall have charge
and general supervision of the department. He or she may
appoint and deputize such clerical and other assistants as
may be necessary for the general administration of the
department. The director of general administration shall
receive a salary in an amount fixed by the governor. [1993
c472 § 19; 1988 c 25 § 10; 1975 Ist ex.s. c 167 § 1; 1965
c 8 § 43.19.010. Prior: 1959 ¢ 301 § 1; 1955 c 285 § 4;
1955 ¢ 195 § 6, 1935 ¢ 176 § 11; prior: 1909 c 38 §§ 1-7;
1907 ¢ 166 §§ 3-5; 1901 ¢ 119 §§ 1-9; RRS § 10786-10.]

Effective date—Implementation—1993 c 472: See RCW 43.320.900
and 43.320.901.

Severability—1975 1st ex.s. ¢ 167: "If any provision of this 1975
amendatory act, or its application to any person or circumstance is held
invalid, the remainder of this 1975 amendatory act, or the application of the
provision to other persons or circumstances is not affected.” [1975 1st ex.s.
c 167 §20]

43.19.013 Deputy director. The director of general
administration may appoint and deputize an assistant director
to be known as the deputy director, and who, in case a
vacancy occurs in the office of director, shall continue in
charge of the department until a director is appointed and
qualified, or the governor appoints an acting director. [1967
c27§1]

43.19.015 Certain powers and duties of director of
public institutions transferred to director of financial
institutions. The director of financial institutions shall have
the power and duties of the director of public institutions
contained in the following chapters of RCW: Chapter 33.04
RCW concerning savings and loan associations; and chapter
39.32 RCW concerning purchase of federal property. [1994
€92 §495;1984 ¢ 29 § 2, 1983 ¢c3 § 101; 1981 c 115 § 2;
1965 c 8 § 43.19.015. Prior: 1955 c 285 § 18]

Effective date—1981 ¢ 115: See note following RCW 40.14.020.

43.19.025 General administration services account.
(Effective July 1, 1999.) The general services administration
[general administration services] account is created in the
custody of the state treasurer and shall be used for all
activities previously budgeted and accounted for in the
following internal service funds: The motor transport
account, the general administration management fund, the
general administration facilities and services revolving fund,
the central stores revolving fund, the surplus property
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purchase revolving fund, and the risk management account.
Only the director or the director’s designee may authorize
expenditures from the account. [1998 ¢ 105 § 1.]

Effective date—1998 ¢ 105: "“This act takes effect July 1, 1999."
[1998 c 105 § 18.]

43.19.123 Powers, duties, and functions pertaining
to energy efficiency in public buildings—Transfer from
state energy office—References to director or state
energy office. (1) All powers, duties, and functions of the
state energy office pertaining to energy efficiency in public
buildings are transferred to the department of general
administration. All references to the director or the state
energy office in the Revised Code of Washington shall be
construed to mean the director or the department of general
administration when referring to the functions transferred in
this section.

(2)(a) All reports, documents, surveys, books, records,
files, papers, or written material in the possession of the state
energy office pertaining to the powers, functions, and duties
transferred shall be delivered to the custody of the depart-
ment of general administration. All cabinets, furniture,
office equipment, software, data base, motor vehicles, and
other tangible property employed by the state energy office
in carrying out the powers, functions, and duties transferred
shall be made available to the department of general admin-
istration. All funds, credits, or other assets held in connec-
tion with the powers, functions, and duties transferred shall
be assigned to the department of general administration.

(b) Any appropriations made to the state energy office
for carrying out the powers, functions, and duties transferred
shall, on July 1, 1996, be transferred and credited to the
department of general administration.

(c) Whenever any question arises as to the transfer of
any personnel, funds, books, documents, records, papers,
files, equipment, or other tangible property used or held in
the exercise of the powers and the performance of the duties
and functions transferred, the director of financial manage-
ment shall make a determination as to the proper allocation
and certify the same to the state agencies concerned.

(3) Within funds available, employees of the state
energy office whose primary responsibility is performing the
powers, functions, and duties pertaining to energy efficiency
in public buildings are transferred to the jurisdiction of the
department of general administration. All employees
classified under chapter 41.06 RCW, the state civil service
law, are assigned to the department of general administration
to perform their usual duties upon the same terms as
formerly, without any loss of rights, subject to any action
that may be appropriate thereafter in accordance with the
laws and rules governing state civil service.

(4) All rules and all pending business before the state
energy office pertaining to the powers, functions, and duties
transferred shall be continued and acted upon by the depart-
ment of general administration. All existing contracts and
obligations, excluding personnel contracts and obligations,
shall remain in full force and shall be performed by the
department of general administration.

(5) The transfer of the powers, duties, functions, and
personnel of the state energy office shall not affect the
validity of any act performed before July 1, 1996.
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(6) If apportionments of budgeted funds are required
because of the transfers directed by this section, the director
of financial management shall certify the apportionments to
the agencies affected, the state auditor, and the state treasur-
er. Each of these shall make the appropriate transfer and
adjustments in funds and appropriation accounts and equip-
ment records in accordance with the certification. [1996 c
186 § 401.]

Findings—Intent—Part headings not law—Effective date—1996
c 186: See notes following RCW 43.330.904.

43.19.125 Powers and duties—Division of capitol
buildings. The director of general administration, through
the division of capitol buildings, shall have custody and
control of the capitol buildings and grounds, supervise and
direct proper care, heating, lighting and repairing thereof,
and designate rooms in the capitol buildings to be occupied
by various state officials. [1965 c 8 § 43.19.125. Prior:
1959 c 301 § 2; 1955 c 285 § 9.]

Capitol campus design advisory committee: RCW 43 34.080.

East capitol site, acquisition and development: RCW 79.24.500 through
79.24.600.

Housing for state offices: Chapter 43.82 RCW.

Parking facilities and traffic on capitol grounds: RCW 79.24.300 through
79.24.320. 46.08.150.

Public buildings, earthquake standards for construction: Chapter 70.86
RCW.

43.19.180 State purchasing and material control
director—Appointment—Personnel. The director of
general administration shall appoint and deputize an assistant
director to be known as the state purchasing and material
control director, who shall have charge and supervision of
the division of purchasing. In this capacity he shall ensure
that overall state purchasing and material control policy is
implemented by state agencies, including educational
institutions, within established time limits.

With the approval of the director of general administra-
tion, he may appoint and employ such assistants and person-
nel as may be necessary to carry on the work of the division.
[1975-°76 2nd ex.s. c 21 § 1; 1965 c 8 § 43.19.180. Prior:
1955 ¢ 285 § 10; 1935 ¢ 176 § 16; RRS § 10786-15; prior:
1921 ¢ 7 § 31; RRS § 10789.]

Severability—1975-"76 2nd ex.s. ¢ 21: "If any provision of this 1976
amendatory act, or its application to any person or circumstance is held
invalid, the remainder of the act, or the application of the provision to other
persons or circumstances is not affected.” [1975-'76 2nd exs. ¢ 21 § 14.]

43.19.185 State purchasing and material control
director—System for the use of credit cards or similar
devices to be developed—Rules. (1) The director of
general administration through the state purchasing and
material control director shall develop a system for state
agencies and departments to use credit cards or similar
devices to make purchases. The director may contract to
administer the credit cards.

(2) The director of general administration through the
state purchasing and material control director shall adopt
rules for:

(a) The distribution of the credit cards;

(b) The authorization and control of the use of the credit
cards;
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(c) The credit limits available on the credit cards;

(d) Instructing users of gasoline credit cards to use self-
service islands whenever possible;

(e) Payments of the bills; and

(f) Any other rule necessary to implement or administer
the program under this section. [1987 c 47 § 1; 1982 1st
ex.s.c45§ 1]

43.19.190 State purchasing and material control
director—Powers and duties. The director of general
administration, through the state purchasing and material
control director, shall:

(1) Establish and staff such administrative organizational
units within the division of purchasing as may be necessary
for effective administration of the provisions of RCW
43.19.190 through 43.19.1939;

(2) Purchase all material, supplies, services, and
equipment needed for the support, maintenance, and use of
all state institutions, colleges, community colleges, technical
colleges, college districts, and universities, the offices of the
elective state officers, the supreme court, the court of
appeals, the administrative and other departments of state
government, and the offices of all appointive officers of the
state:. PROVIDED, That the provisions of RCW 43.19.190
through 43.19.1937 do not apply in any manner to the
operation of the state legislature except as requested by the
legislature: PROVIDED, That any agency may purchase
material, supplies, services, and equipment for which the
agency has notified the purchasing and material control
director that it is more cost-effective for the agency to make
the purchase directly from the vendor: PROVIDED, That
primary authority for the purchase of specialized equipment,
instructional, and research material for their own use shall
rest with the colleges, community colleges, and universities:
PROVIDED FURTHER, That universities operating hospitals
and the state purchasing and material control director, as the
agent for state hospitals as defined in RCW 72.23.010, and
for health care programs provided in state correctional insti-
tutions as defined in RCW 72.65.010(3) and veterans’
institutions as defined in RCW 72.36.010 and 72.36.070,
may make purchases for hospital operation by participating
in contracts for materials, supplies, and equipment entered
into by nonprofit cooperative hospital group purchasing
organizations: PROVIDED FURTHER, That primary
authority for the purchase of materials, supplies, and equip-
ment for resale to other than public agencies shall rest with
the state agency concermed: PROVIDED FURTHER, That
authority to purchase services as included herein does not
apply to personal services as defined in chapter 39.29 RCW,
unless such organization specifically requests assistance from
the division of purchasing in obtaining personal services and
resources are available within the division to provide such
assistance: PROVIDED FURTHER, That the authority for
the purchase of insurance and bonds shall rest with the risk
manager under RCW 43.19.1935: PROVIDED FURTHER,
That, except for the authority of the risk manager to pur-
chase insurance and bonds, the director is not required to
provide purchasing services for institutions of higher
education that choose to exercise independent purchasing
authority under RCW 28B.10.029;
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(3) Have authority to delegate to state agencies authori-
zation to purchase or sell, which authorization shall specify
restrictions as to dollar amount or to specific types of
material, equipment, services, and supplies. Acceptance of
the purchasing authorization by a state agency does not
relieve such agency from conformance with other sections of
RCW 43.19.190 through 43.19.1939, or from policies estab-
lished by the director. Also, delegation of such authorization
to a state agency, including an educational institution to
which this section applies, to purchase or sell material,
equipment, services, and supplies shall not be granted, or
otherwise continued under a previous authorization, if such
agency is not in substantial compliance with overall state
purchasing and material control policies as established
herein;

(4) Contract for the testing of material, supplies, and
equipment with public and private agencies as necessary and
advisable to protect the interests of the state;

(5) Prescribe the manner of inspecting all deliveries of
supplies, materials, and equipment purchased through the
division;

(6) Prescribe the manner in which supplies, materials,
and equipment purchased through the division shall be
delivered, stored, and distributed;

(7) Provide for the maintenance of a catalogue library,
manufacturers’ and wholesalers’ lists, and current market
information;

(8) Provide for a commodity classification system and
may, in addition, provide for the adoption of standard
specifications;

(9) Provide for the maintenance of inventory records of
supplies, materials, and other property;

(10) Prepare rules and regulations governing the
relationship and procedures between the division of purchas-
ing and state agencies and vendors;

(11) Publish procedures and guidelines for compliance
by all state agencies, including those educational institutions
to which this section applies, which implement overall state
purchasing and material control policies;

(12) Advise state agencies, including educational
institutions, regarding compliance with established purchas-
ing and material control policies under existing statutes.
[1995 c 269 § 1401; 1994 c 138 § 1; 1993 sp.s. ¢ 10 § 2;
1993 ¢ 379 § 102; 1991 c 238 § 135. Prior: 1987 c 414 §
10; 1987 ¢ 70 § 1; 1980 c 103 § 1; 1979 ¢ 88 § 1; 1977
ex.s. ¢ 270 § 4, 1975-°76 2nd ex.s. ¢ 21 § 2; 1971 c 81 §
110; 1969 c 32 § 3; prior: 1967 ex.s. ¢ 104 § 2; 1967 ex.s.
c 8§ 51; 1965 c 8 § 43.19.190; prior: 1959 ¢ 178 § 1; 1957
c 187 § 1; 1955 ¢ 285 § 12; prior: (i) 1935 ¢ 176 § 21;
RRS § 10786-20. (ii) 1921 ¢ 7 § 42; RRS § 10800. (i)
1955 ¢ 285 § 12; 1921 ¢ 7 § 37, part; RRS § 10795, part.]

Effective date—1995 ¢ 269: See note following RCW 9.94A.040.

Part headings not law—Severability—1995 ¢ 269: See notes
following RCW 13.40.005.

Purpose—1993 sp.s. ¢ 10: "The legislature recognizes the need for
state agencies to maximize the buying power of increasingly scarce
resources for the purchase of goods and services. The legislature seeks to
provide statc agencics with the ability to purchasc goods and services at the
lowest cost." [1993 sps.c 10§ 1]

Intent—Severability—Effective date—1993 c 379: Sec notes
following RCW 28B.10.029.

Effective dates—Severability—1991 ¢ 238: See RCW 28B.50.917
and 28B.50.918.
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Severability—1987 ¢ 414: See RCW 39.29.900.

Severability—1980 ¢ 103: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.” [1980 c 103 § 3.]

Construction—1977 ex.s. ¢ 270: See RCW 43.19.19364.
Severability—1975->76 2nd ex.s. ¢ 21: See note following RCW
43.19.180.
Federal surplus property: Chapter 39.32 RCW.
Purchase of blind made products and services: Chapter 19.06 RCW.

43.19.1901 ''Purchase" includes leasing or renting—
Electronic data processing equipment excepted. The term
“purchase” as used in RCW 43.19.190 through 43.19.200,
and as they may hereafter be amended, shall include leasing
or renting: PROVIDED, That the purchasing, leasing or
renting of electronic data processing equipment shall not be
included in the term "purchasing” if and when such transac-
tions are otherwise expressly provided for by law.

The acquisition of job services and all other services for
the family independence program under *chapter 74.21 RCW
shall not be included in the term “purchasing” under this
chapter. [1987 c 434 § 23; 1983 c 3 § 102; 1967 ex.s. c 104
§1]

*Reviser’s note: Chapter 74.2] RCW expired June 30, 1993,
pursuant to 1988 c 43 § 5.

43.19.1905 State-wide policy for purchasing and
material control—Establishment—Functions covered.
The director of general administration shall establish overall
state policy for compliance by all state agencies, including
educational institutions, regarding the following purchasing
and material control functions:

(1) Development of a state commodity coding system,
including common stock numbers for items maintained in
stores for reissue;

(2) Determination where consolidations, closures, or
additions of stores operated by state agencies and educational
institutions should be initiated;

(3) Institution of standard criteria for determination of
when and where an item in the state supply system should
be stocked;

(4) Establishment of stock levels to be maintained in
state stores, and formulation of standards for replenishment
of stock;

(5) Formulation of an overall distribution and redistribu-
tion system for stock items which establishes sources of
supply support for all agencies, including interagency supply
support;

(6) Determination of what function data processing
equipment, including remote terminals, shall perform in
state-wide purchasing and material control for improvement
of service and promotion of economy;

(7) Standardization of records and forms used state-wide
for supply system activities involving purchasing, receiving,
inspecting, storing, requisitioning, and issuing functions,
including a standard notification form for state agencies to
report cost-effective direct purchases, which shall at least
identify the price of the goods as available through the
division of purchasing, the price of the goods as available
from the alternative source, the total savings, and the
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signature of the notifying agency’s director or the director’s
designee;

(8) Screening of supplies, material, and equipment
excess to the requirements of one agency for overall state
need before sale as surplus;

(9) Establishment of warehouse operation and storage
standards to achieve uniform, effective, and economical
stores operations;

(10) Establishment of time limit standards for the
issuing of material in store and for processing requisitions
requiring purchase;

(11) Formulation of criteria for determining when
centralized rather than decentralized purchasing shall be used
to obtain maximum benefit of volume buying of identical or
similar items, including procurement from federal supply
sources;

(12) Development of criteria for use of leased, rather
than state owned, warehouse space based on relative cost and
accessibility;

(13) Institution of standard criteria for purchase and
placement of state furnished materials, carpeting, furniture,
fixtures, and nonfixed equipment, in newly constructed or
renovated state buildings;

(14) Determination of how transportation costs incurred
by the state for materials, supplies, services, and equipment
can be reduced by improved freight and traffic coordination
and control;

(15) Establishment of a formal certification program for
state employees who are authorized to perform purchasing
functions as agents for the state under the provisions of
chapter 43.19 RCW;

(16) Development of performance measures for the
reduction of total overall expense for material, supplies,
equipment, and services used each biennium by the state;

(17) Establishment of a standard system for all state
organizations to record and report dollar savings and cost
avoidance which are attributable to the establishment and
implementation of improved purchasing and material control
procedures;

(18) Development of procedures for mutual and volun-
tary cooperation between state agencies, including education-
al institutions, and political subdivisions for exchange of
purchasing and material control services;

(19) Resolution of all other purchasing and material
matters which require the establishment of overall state-wide
policy for effective and economical supply management;

(20) Development of guidelines and criteria for the
purchase of vehicles, alternate vehicle fuels and systems,
equipment, and materials that reduce overall energy-related
costs and energy use by the state, including the requirement
that new passenger vehicles purchased by the state meet the
minimum standards for passenger automobile fuel economy
established by the United States secretary of transportation
pursuant to the energy policy and conservation act (15
U.S.C. Sec. 2002). [1995 c 269 § 1402; 1993 sp.s. ¢ 10 §
3; 1987 ¢ 504 § 16; 1980 c 172 § 7, 1975-’76 2nd ex.s. ¢ 21
§5]

Effective date—1995 ¢ 269: See note following RCW 9.94A.040.

Part headings not l]aw—Severability—1995 ¢ 269: See notes
following RCW 13.40.005.

Notification forms—1993 sp.s. ¢ 10: "The department of general
administration shall forward copies of notification forms required under
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RCW 43.19.1905(7) to the office of financial management. By September
1, 1994, the department of general administration shall report to the house
of representatives fiscal committees and senate ways and means committee
on the volume and type of purchases made and the aggregate savings
identified by state agencies making purchases as authorized by this act for
fiscal year 1994." [1993 sp.s.c 10 § 4.]

Purpose—1993 sp.s. ¢ 10: See note following RCW 43.19.190.

Severability—Effective date—1987 ¢ 504: See RCW 43.105.901
and 43.105.902.

Severability—1975-’76 2nd ex.s. ¢ 21: Sce note following RCW
43.19.180.

Energy conservation—Legislative finding—Declaration—Purpose: RCW
43.19.668 and 43.19.669.

43.19.19052 Initial purchasing and material control
policy—Legislative intent—Agency cooperation. Initial
policy determinations for the functions described in RCW
43.19.1905 shall be developed and published within the
1975-77 biennium by the director for guidance and compli-
ance by all state agencies, including educational institutions,
involved in purchasing and material control. Modifications
to these initial supply management policies established
during the 1975-77 biennium shall be instituted by the
director in future biennia as required to maintain an efficient
and up-to-date state supply management system.

It is the intention of the legislature that measurable im-
provements in the effectiveness and economy of supply
management in state government shall be achieved during
the 1975-77 biennium, and each biennium thereafter. All
agencies, departments, offices, divisions, boards, and
commissions and educational, correctional, and other types
of institutions are required to cooperate with and support the
development and implementation of improved efficiency and
economy in purchasing and material control. To effectuate
this legislative intention, the director, through the state
purchasing and material control director, shall have the
authority to direct and require the submittal of data from all
state organizations concerning purchasing and material
control matters. [1998 c 245 § 54; 1995 c 269 § 1403; 1986
c 158 § 9; 1979 c 151 § 98; 1975-°76 2nd ex.s. ¢ 21 § 6.]

Effective date—1995 ¢ 269: See note following RCW 9.94A 040.

Part headings not law—Severability—1995 ¢ 269: See notes
following RCW 13.40.005.

Severability—1975-’76 2nd ex.s. ¢ 21: See note following RCW
43.19.180.

43.19.19054 Exemptions from state-wide policy for
purchasing and material control. The provisions of RCW
43.19.1905 shall not apply to materials, supplies, and
equipment purchased for resale to other than public agencies
by state agencies, including educational institutions. In
addition, RCW 43.19.1905 shall not apply to liquor pur-
chased by the state for resale under the provisions of Title
66 RCW. [1975-°76 2nd ex.s. ¢ 21 § 7.]

Severability—1975-"76 2nd ex.s. ¢ 21: See note following RCW
43.19.180.

43.19.1906 Competitive bids—Sealed bids, excep-
tions. Insofar as practicable, all purchases and sales shall be
based on competitive bids, and a formal sealed bid procedure
shall be used as standard procedure for all purchases and
contracts for purchases and sales executed by the state
purchasing and material control director and under the
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powers granted by RCW 43.19.190 through 43.19.1939.
This requirement also applies to purchases and contracts for
purchases and sales executed by agencies, including educa-
tional institutions, under delegated authority granted in
accordance with provisions of RCW 43.19.190 or under
RCW 28B.10.029. However, formal sealed bidding is not
necessary for:

(1) Emergency purchases made pursuant to RCW
43.19.200 if the sealed bidding procedure would prevent or
hinder the emergency from being met appropriately;

(2) Purchases not exceeding thirty-five thousand dollars,
or subsequent limits as calculated by the office of financial
management: PROVIDED, That the state director of general
administration shall establish procedures to assure that
purchases made by or on behalf of the various state agencies
shall not be made so as to avoid the thirty-five thousand
dollar bid limitation, or subsequent bid limitations as
calculated by the office of financial management: PROVID-
ED FURTHER, That the state purchasing and material
control director is authorized to reduce the formal sealed bid
limits of thirty-five thousand dollars, or subsequent limits as
calculated by the office of financial management, to a lower
dollar amount for purchases by individual state agencies if
considered necessary to maintain full disclosure of competi-
tive procurement or otherwise to achieve overall state
efficiency and economy in purchasing and material control.
Quotations from four hundred dollars to thirty-five thousand
dollars, or subsequent limits as calculated by the office of
financial management, shall be secured from at least three
vendors to assure establishment of a competitive price and
may be obtained by telephone or written quotations, or both.
The agency shall invite at least one quotation each from a
certified minority and a certified women-owned vendor who
shall otherwise qualify to perform such work. Immediately
after the award is made, the bid quotations obtained shall be
recorded and open to public inspection and shall be available
by telephone inquiry. A record of competition for all such
purchases from four hundred dollars to thirty-five thousand
dollars, or subsequent limits as calculated by the office of
financial management, shall be documented for audit pur-
poses. Purchases up to four hundred dollars may be made
without competitive bids based on buyer experience and
knowledge of the market in achieving maximum quality at
minimum cost: PROVIDED, That this four hundred dollar
direct buy limit without competitive bids may be increased
incrementally as required to a maximum of eight hundred
dollars, if warranted by increases in purchasing costs due to
inflationary trends;

(3) Purchases which are clearly and legitimately limited
to a single source of supply and purchases involving special
facilities, services, or market conditions, in which instances
the purchase price may be best established by direct negotia-
tion;

(4) Purchases of insurance and bonds by the risk
management office under RCW 43.19.1935;

(5) Purchases and contracts for vocational rehabilitation
clients of the department of social and health services:
PROVIDED, That this exemption is effective only when the
state purchasing and material control director, after consulta-
tion with the director of the division of vocational rehabil-
itation and appropriate department of social and health
services procurement personnel, declares that such purchases
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may be best executed through direct negotiation with one or
more suppliers in order to expeditiously meet the special
needs of the state’s vocational rehabilitation clients;

(6) Purchases by universities for hospital operation or
biomedical teaching or research purposes and by the state
purchasing and material control director, as the agent for
state hospitals as defined in RCW 72.23.010, and for health
care programs provided in state correctional institutions as
defined in RCW 72.65.010(3) and veterans’ institutions as
defined in RCW 72.36.010 and 72.36.070, made by partici-
pating in contracts for materials, supplies, and equipment
entered into by nonprofit cooperative hospital group purchas-
ing organizations;

(7) Purchases by institutions of higher education not
exceeding thirty-five thousand dollars: PROVIDED, That
for purchases between two thousand five hundred dollars and
thirty-five thousand dollars quotations shall be secured from
at least three vendors to assure establishment of a competi-
tive price and may be obtained by telephone or written
quotations, or both. For purchases between two thousand
five hundred dollars and thirty-five thousand dollars, each
institution of higher education shall invite at least one
quotation each from a certified minority and a certified
women-owned vendor who shall otherwise qualify to
perform such work. A record of competition for all such
purchases made from two thousand five hundred to thirty-
five thousand dollars shall be documented for audit purposes;
and

(8) Beginning on July 1, 1995, and on July 1 of each
succeeding odd-numbered year, the dollar limits specified in
this section shall be adjusted as follows: The office of
financial management shall calculate such limits by adjusting
the previous biennium’s limits by the appropriate federal
inflationary index reflecting the rate of inflation for the
previous biennium. Such amounts shall be rounded to the
nearest one hundred dollars. [1995 ¢ 269 § 1404; 1994 ¢
300 § 1; 1993 ¢ 379 § 103; 1992 ¢ 85 § 1. Prior: 1987 ¢
8181;1987c708§ 2; 1985¢c 342§ 1; 1984 c 102 § 3;
1983 c 141 § 1; 1980 ¢ 103 § 2; 1979 ex.s. c 14 § 1 1977
ex.s. ¢ 270 § 5, 197576 2nd ex.s. ¢ 21 § 8; 1965 c 8 §
43.19.1906; prior: 1959 ¢ 178 § 4.]

Effective date—199S ¢ 269: See note following RCW 9.94A 040.

Part headings not law—Severability—1995 c 269: See notes
following RCW 13.40.005.

Intent—Severability—Effective date—1993 ¢ 379: See notes
following RCW 28B.10.029.

Findings—1984 ¢ 102: See note following RCW 43.19.200.
Severability—1980 ¢ 103: See note following RCW 43.19.190.
Construction—1977 ex.s. ¢ 270: See RCW 43.19.19364.

Severability—1975-°76 2nd ex.s. ¢ 21: See note following RCW
43.19.180.

43.19.1908 Bids—Solicitation, notices—Qualified
bidders—Writing. Competitive bidding required by RCW
43.19.190 through 43.19.1939 shall be solicited by public
notice, and through the sending of notices by mail, electronic
transmission, or other means to bidders on the appropriate
list of bidders who shall have qualified by application to the
division of purchasing. Bids may be solicited by the
purchasing division from any source thought to be of
advantage to the state. All bids shall be in writing and con-

[Title 43 RCW—page 71]



43.19.1908

form to rules of the division of purchasing. [1994 c 300 §
2; 1965 c 8 § 43.19.1908. Prior: 1959 c 178 § 5.]

43.19.1911 Competitive bids—Notice of modifica-
tion or cancellation—Cancellation requirements—Lowest
responsible bidder—Preferential purchase—Life cycle
costing. (1) Preservation of the integrity of the competitive
bid system dictates that after competitive bids have been
opened, award must be made to that responsible bidder who
submitted the lowest responsive bid pursuant to subsections
(7) and (9) of this section, unless there is a compelling
reason to reject all bids and cancel the solicitation.

(2) Every effort shall be made to anticipate changes in
a requirement before the date of opening and to provide
reasonable notice to all prospective bidders of any resulting
modification or cancellation. If, in the opinion of the
purchasing agency, division, or department head, it is not
possible to provide reasonable notice, the published date for
receipt of bids may be postponed and all known bidders
notified. This will permit bidders to change their bids and
prevent unnecessary exposure of bid prices. In addition,
every effort shall be made to include realistic, achievable
requirements in a solicitation.

(3) After the opening of bids, a solicitation may not be
canceled and resolicited solely because of an increase in
requirements for the items being acquired. Award may be
made on the initial solicitation and an increase in require-
ments may be treated as a new acquisition.

(4) A solicitation may be canceled and all bids rejected
before award but after bid opening only when, consistent
with subsection (1) of this section, the purchasing agency,
division, or department head determines in writing that:

(a) Unavailable, inadequate, ambiguous specifications,
terms, conditions, or requirements were cited in the solicita-
tion;

(b) Specifications, terms, conditions, or requirements
have been revised;

(c) The supplies or services being contracted for are no
longer required;

(d) The solicitation did not provide for consideration of
all factors of cost to the agency;

(e) Bids received indicate that the needs of the agency
can be satisfied by a less expensive article differing from
that for which the bids were invited;

(f) All otherwise acceptable bids received are at unrea-
sonable prices or only one bid is received and the agency
cannot determine the reasonableness of the bid price;

(g) No responsive bid has been received from a respon-
sible bidder; or

(h) The bid process was not fair or equitable.

(5) The agency, division, or department head may not
delegate his or her authority under this section.

(6) After the opening of bids, an agency may not reject
all bids and enter into direct negotiations to complete the
planned acquisition. However, the agency can enter into
negotiations exclusively with the lowest responsible bidder
in order to determine if the lowest responsible bid may be
improved. An agency shall not use this negotiation opportu-
nity to permit a bidder to change a nonresponsive bid into a
responsive bid.
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(7) In determining the lowest responsible bidder, the
agency shall consider any preferences provided by law to
Washington products and vendors and to RCW 43.19.704,
and further, may take into consideration the quality of the
articles proposed to be supplied, their conformity with speci-
fications, the purposes for which required, and the times of
delivery.

(8) Each bid with the name of the bidder shall be
entered of record and each record, with the successful bid
indicated, shall, after letting of the contract, be open to
public inspection.

(9) In determining "lowest responsible bidder", in
addition to price, the following elements shall be given
consideration:

(a) The ability, capacity, and skill of the bidder to
perform the contract or provide the service required;

(b) The character, integrity, reputation, judgment,
experience, and efficiency of the bidder;

(c) Whether the bidder can perform the contract within
the time specified;

(d) The quality of performance of previous contracts or
services;

(e) The previous and existing compliance by the bidder
with laws relating to the contract or services;

(f) Such other information as may be secured having a
bearing on the decision to award the contract: PROVIDED,
That in considering bids for purchase, manufacture, or lease,
and in determining the "lowest responsible bidder,” whenever
there is reason to believe that applying the "life cycle
costing" technique to bid evaluation would result in lowest
total cost to the state, first consideration shall be given by
state purchasing activities to the bid with the lowest life
cycle cost which complies with specifications. "Life cycle
cost” means the total cost of an item to the state over its
estimated useful life, including costs of selection, acquisition,
operation, maintenance, and where applicable, disposal, as
far as these costs can reasonably be determined, minus the
salvage value at the end of its estimated useful life. The
"estimated useful life" of an item means the estimated time
from the date of acquisition to the date of replacement or
disposal, determined in any reasonable manner. Nothing in
this section shall prohibit any state agency, department,
board, commission, committee, or other state-level entity
from allowing for preferential purchase of products made
from recycled materials or products that may be recycled or
reused. [1996 ¢ 69 § 2; 1989 c 431 § 60; 1983 c 183 § 4;
1980 c 172 § 8; 1965 ¢ 8 § 43.19.1911. Prior: 1959 ¢ 178
§ 6]

Intent—1996 ¢ 69: "It is the intent of the legislature to preserve the
integrity of the competitive bidding system for state contracts. This dictates
that, after competitive bids have been opened, the agency must award the
contract to the responsible bidder who submitted the lowest responsive bid
and that only in limited compelling circumstances may the agency reject all
bids and cancel the solicitation. Further, after opening the competitive bids,
the agency may not reject all bids and enter into direct negotiations with the
bidders to complete the acquisition." [1996 ¢ 69 § 1.]

Severability—1989 ¢ 431: See RCW 70.95.901.

Energy conservation—Legislative finding—Declaration—Purpose: RCW
43.19.668 and 43.19.669.

43.19.1913 Rejection of bid for previous unsatisfac-
tory performance. The division of purchasing may reject
the bid of any bidder who has failed to perform satisfactorily
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a previous contract with the state. [1965 ¢ 8 § 43.19.1913.
Prior: 1959 c 178 § 7.]

43.19.1914 Low bidder claiming error—Prohibition
on later bid for same project. A low bidder who claims
error and fails to enter into a contract is prohibited from
bidding on the same purchase or project if a second or
subsequent call for bids is made for the project. [1996 c 18

§7.]

43.19.1915 Bidder’s bond—Annual bid bond. When
any bid has been accepted, the division of purchasing may
require of the successful bidder a bond payable to the state
in such amount with such surety or sureties as determined by
the division of purchasing, conditioned that he will fully,
faithfully and accurately execute the terms of the contract
into which he has entered. The bond shall be filed in the
office of the division of purchasing. Bidders who regularly
do business with the state shall be permitted to file with the
division of purchasing an annual bid bond in an amount
established by the division and such annual bid bond shall be
acceptable as surety in lieu of furnishing surety with individ-
val bids. [1965 c 8 § 43.19.1915. Prior: 1959 c 178 § 8.]

43.19.1917 Records of equipment owned by state—
Inspection—"'State equipment' defined. All state agen-
cies, including educational institutions, shall maintain a
perpetual record of ownership of state owned equipment,
which shall be available for the inspection and check of
those officers who are charged by law with the responsibility
for auditing the records and accounts of the state organiza-
tions owning the equipment, or to such other special investi-
gators and others as the governor may direct. In addition,
these records shall be made available to members of the
legislature, the legislative committees, and legislative staff on
request.

All state agencies, including educational institutions,
shall account to the office of financial management upon
request for state equipment owned by, assigned to, or
otherwise possessed by them and maintain such records as
the office of financial management deems necessary for
proper accountability therefor. The office of financial
management shall publish a procedural directive for compli-
ance by all state agencies, including educational institutions,
which establishes a standard method of maintaining records
for state owned equipment, including the use of standard
state forms. This published directive also shall include
instructions for reporting to the division of purchasing all
state equipment which is excess to the needs of state
organizations owning such equipment. The term "state
equipment” means all items of machines, tools, furniture, or
furnishings other than expendable supplies and materials as
defined by the office of financial management. [1979 c 88
§ 3; 1975-°76 2nd ex.s. ¢ 21 § 9; 1969 ex.s. ¢ 53 § 2; 1965
c 8§ 43.19.1917. Prior: 1959 c 178 § 9.]

Severability—1975-'76 2nd ex.s. ¢ 21: See note following RCW
43.19.180.

43.19.1919 Surplus personal property—Sale,
exchange—Authority—Procedure—Restrictions—
Exemption. Except as provided in RCW 28A.335.180 and
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43.19.1920, the division of purchasing shall sell or exchange
personal property belonging to the state for which the
agency, office, department, or educational institution having
custody thereof has no further use, at public or private sale,
and cause the moneys realized from the sale of any such
property to be paid into the fund from which such property
was purchased or, if such fund no longer exists, into the
state general fund: PROVIDED, Sales of capital assets may
be made by the division of purchasing and a credit estab-
lished in central stores for future purchases of capital items
as provided for in RCW 43.19.190 through 43.19.1939, as
now or hereafter amended: PROVIDED FURTHER, That
personal property, excess to a state agency, including
educational institutions, shall not be sold or disposed of prior
to reasonable efforts by the division of purchasing to
determine if other state agencies have a requirement for such
personal property. Such determination shall follow sufficient
notice to all state agencies to allow adequate time for them
to make their needs known. Surplus items may be disposed
of without prior notification to state agencies if it is deter-
mined by the director of general administration to be in the
best interest of the state. The division of purchasing shall
maintain a record of disposed surplus property, including
date and method of disposal, identity of any recipient, and
approximate value of the property: PROVIDED, FUR-
THER, That this section shall not apply to personal property
acquired by a state organization under federal grants and
contracts if in conflict with special title provisions contained
in such grants or contracts.

This section does not apply to property under RCW
27.53.045. [1997 c 264 § 2; (1995 2nd sp.s. c 14 § 513
expired June 30, 1997); 1991 ¢ 216 § 2; 1989 c 144 § I;
1988 c 124 § 8; 1975-'76 2nd ex.s. c 21 § 11; 1965 c 8 §
43.19.1919. Prior: 1959 ¢ 178 § 10.]

Expiration date—199S 2nd sp.s. ¢ 14 §§ S11-523, 528-533: See
note following RCW 43.105.017.

Effective dates—1995 2nd sp.s. ¢ 14: See note following RCW
43.105.017.

Severability—1995 2nd sp.s. ¢ 14: See note following RCW
43.105.017.

Findings—1991 ¢ 216: "The legislature finds that (1) there arc an
increasing number of persons who are unable to meet their basic needs
relating to shelter, clothing, and nourishment; (2) there are many nonprofit
organizations and units of local government that provide shelter and other
assistance to these persons but that these organizations are finding it
difficult to meet the increasing demand for such assistance; and (3) the
numerous agencies and institutions of statc government generate a
significant quantity of surplus, tangible personal property that would be of
great assistance to homeless persons throughout the state. Therefore, the
legislature finds that it is in the best interest of the state to provide for the
donation of state-owned, surplus, tangible property to assist the homeless in
meeting their basic needs." [1991 c 216 § 1.}

Severability—Intent—Application—1988 ¢ 124: See RCW
27.53.901 and notes following RCW 27.53.030.

Severability—1975-°76 2nd ex.s. ¢ 21: See note following RCW
43.19.180.

43.19.1920 Surplus personal property—Donation to
emergency shelters. The division of purchasing may donate
state-owned, surplus, tangible personal property to shelters
that are: Participants in the department of community, trade,
and economic development’s emergency shelter assistance
program; and operated by nonprofit organizations or units of
local government providing emergency or transitional
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housing for homeless persons. A donation may be made
only if all of the following conditions have been met:

(1) The division of purchasing has made reasonable
efforts to determine if any state agency has a requirement for
such personal property and no such agency has been identi-
fied. Such determination shall follow sufficient notice to all
state agencies to allow adequate time for them to make their
needs known;

(2) The agency owning the property has authorized the
division of purchasing to donate the property in accordance
with this section;

(3) The nature and quantity of the property in question
is directly germane to the needs of the homeless persons
served by the shelter and the purpose for which the shelter
exists and the shelter agrees to use the property for such
needs and purposes; and

(4) The director of general administration has deter-
mined that the donation of such property is in the best
interest of the state. [1995 ¢ 399 § 63; 1991 ¢ 216 § 3.]

Findings—1991 ¢ 216: See note following RCW 43.19.1919.
Emergency shelter assistance program: Chapter 365-120 WAC.

43.19.19201 Affordable housing—Inventory of
suitable property. (1) The department of general ad-
ministration shall identify and catalog real property that is no
longer required for department purposes and is suitable for
the development of affordable housing for very low-income,
low-income, and moderate-income households as defined in
RCW 43.63A.510. The inventory shall include the location,
approximate size, and current zoning classification of the
property. The department of general administration shall
provide a copy of the inventory to the department of
community, trade, and economic development by November
1, 1993, and every November | thereafter.

(2) By November 1 of each year, beginning in 1994, the
department of general administration shall purge the invento-
ry of real property of sites that are no longer available for
the development of affordable housing. The department
shall include an updated listing of real property that has be-
come available since the last update. As used in this section,
“real property” means buildings, land, or buildings and land.
(1995 c 399 § 64; 1993 c 461 § 7.]

Finding—1993 c 461: See note following RCW 43.63A.510.

43.19.1921 Central stores warehouse facilities—
Central maintenance, repair—Sales, exchanges, between
state agencies. The director of general administration,
through the division of purchasing, shall:

(1) Establish and maintain warehouses hereinafter
referred to as "central stores” for the centralized storage and
distribution of such supplies, equipment, and other items of
common use in order to effect economies in the purchase of
supplies and equipment for state agencies. To provide
central stores warehouse facilities the division of purchasing
may, by arrangement with the state agencies, utilize any
surplus available state owned space, and may acquire other
needed warehouse facilities by lease or purchase of the
necessary premises;

(2) Provide for the central salvage, maintenance, repair,
and servicing of equipment, furniture, or furnishings used by
state agencies, and also by means of such a service provide
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an equipment pool for effecting sales and exchanges of
surplus and unused property by and between state agencies.
Funds derived from the sale and exchange of property shall
be placed to the account of the appropriate state agency on
the central stores accounts but such funds may not be
expended through central stores without prior approval of the
office of financial management. [1979 c 151 § 100; 1965 ¢
8 § 43.19.1921. Prior: 1959 ¢ 178 § 11.]

43.19.1923 Central stores revolving fund. (Effective
until July 1, 1999.) There is created within the department
of general administration a revolving fund to be known as
the central stores revolving fund, which shall be used for the
purchase of supplies and equipment handled or rented
through central stores, and the payment of salaries, wages,
and other costs incidental to the acquisition, operation, and
maintenance of the central stores, and other activities
connected therewith, which shall include utilities services.
Disbursements from the fund for the purchasing and contract
administration activities of the division of purchasing within
the department are subject to appropriation and allotment
procedures under chapter 43.88 RCW. Disbursements for all
other activities within the central stores are not subject to
appropriation. The fund shall be credited with all receipts
from the rental, sale or distribution of supplies, equipment,
and services rendered to the various state agencies. Central
stores, utilities services, and other activities within the
central stores revolving fund shall be treated as separate
operating entities for financial and accounting control.
Financial records involving the central stores revolving fund
shall be designed to provide data for achieving maximum
effectiveness and economy of each individual activity within
the fund. [1991 sp.s.c 16 § 921; 1987 ¢ 504 § 17; 1975-"76
2ndex.s.c 21§ 12; 1967 ex.s.c 104 § 5; 1965c 8 §
43.19.1923. Prior: 1959 ¢ 178 § 12.]

Severability—1991 sp.s. ¢ 16: See notes following RCW 9.46.100

Severability—Effective date—1987 ¢ 504: See RCW 43.105.901
and 43.105.902.

Severability—1975-"76 2nd ex.s. ¢ 21: See note following RCW
43.19.180.

43.19.1923 General administration services ac-
count—Use. (Effective July 1, 1999.) The general admin-
istration services account shall be used for the purchase of
supplies and equipment handled or rented through central
stores, and the payment of salaries, wages, and other costs
incidental to the acquisition, operation, and maintenance of
the central stores, and other activities connected therewith,
which shall include utilities services. Disbursements from
the account for the purchasing and contract administration
activities of the division of purchasing within the department
are subject to appropriation and allotment procedures under
chapter 43.88 RCW. Disbursements for all other state
purchasing activities within the general administration
services account are not subject to appropriation. The
account shall be credited with all receipts from the rental,
sale or distribution of supplies, equipment, and services
rendered to the various state agencies. Central stores,
utilities services, and other activities within the general
administration services account shall be treated as separate
operating entities for financial and accounting control.
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Financial records involving the general administration
services account shall be designed to provide data for
achieving maximum effectiveness and economy of each
individual activity within the account. [1998 ¢ 105 § 6;
1991 sp.s. ¢ 16 § 921; 1987 ¢ S04 § 17; 1975-'76 2nd ex.s.
c 2l §12; 1967 ex.s. c 104 § 5; 1965 c 8 § 43.19.1923.
Prior: 1959 ¢ 178 § 12.]

Effective date—1998 ¢ 105: See note following RCW 43.19.025.

Severability—1991 sp.s. ¢ 16: See notes following RCW 9.46.100.

Severability—Effective date—1987 ¢ 504: See RCW 43.105.901
and 43.105.902.

Severability—1975-’76 2nd ex.s. ¢ 21: See note following RCW
43.19.180.

43.19.1925 Combined purchases of commonly used
items—Advance payments by state agencies—Costs of
operating central stores. (Effective until July 1, 1999.)
To supply such funds as may be necessary for making
combined purchases of items or services of common use by
central stores, state agencies shall, upon request of the
division of purchasing, from time to time, make advance
payments into the central stores revolving fund from funds
regularly appropriated to them for the procurement of sup-
plies, equipment, and services: PROVIDED, That advance
payment for services shall be on a quarterly basis: PRO-
VIDED FURTHER, That any person, firm or corporation
other than central stores rendering services for which
advance payments are made shall deposit cash or furnish
surety bond coverage to the state in an amount as shall be
fixed by law, or if not fixed by law, then in such amounts as
shall be fixed by the director of the department of general
administration. Any such bond so furnished shall be
conditioned that the person, firm or corporation receiving the
advance payment will apply it toward performance of the
contract. Funds so advanced to central stores shall be used
only for the combined procurement, storage, and delivery of
such stocks of supplies, equipment, and services as are
requisitioned by the agency and shall be offset and repaid to
the respective state agencies by an equivalent value in
merchandise supplied and charged out from time to time
from central stores. Costs of operation of central stores may
be recovered by charging as part of the value of materials,
supplies, or services an amount sufficient to cover the costs
of operating central stores. [1975¢ 40 § & 1973 c 104 § 2;
1965 ¢ 8 § 43.19.1925. Prior: 1959 ¢ 178 § 13.]

Powers and duties of director of general administration as to official bonds:
RCW 43.19.540.

43.19.1925 Combined purchases of commonly used
items—Advance payments by state agencies—Costs of
operating central stores. (Effective July 1, 1999.) To
supply such funds as may be necessary for making combined
purchases of items or services of common use by central
stores, state agencies shall, upon request of the division of
purchasing, from time to time, make advance payments into
the general administration services account from funds
regularly appropriated to them for the procurement of
supplies, equipment, and services: PROVIDED, That
advance payment for services shall be on a quarterly basis:
PROVIDED FURTHER, That any person, firm or corpora-
tion other than central stores rendering services for which
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advance payments are made shall deposit cash or furnish
surety bond coverage to the state in an amount as shall be
fixed by law, or if not fixed by law, then in such amounts as
shall be fixed by the director of the department of general
administration. Any such bond so furnished shall be
conditioned that the person, finn or corporation receiving the
advance payment will apply it toward performance of the
contract. Funds so advanced to central stores shall be used
only for the combined procurement, storage, and delivery of
such stocks of supplies, equipment, and services as are
requisitioned by the agency and shall be offset and repaid to
the respective state agencies by an equivalent value in
merchandise supplied and charged out from time to time
from central stores. Costs of operation of central stores may
be recovered by charging as part of the value of materials,
supplies, or services an amount sufficient to cover the costs
of operating central stores. [1998 ¢ 105 § 7; 1975 c 40 § §;
1973 c 104 § 2; 1965 ¢ 8 § 43.19.1925. Prior: 1959 ¢ 178
§13]
Effective date—1998 ¢ 105: Sce note following RCW 43.19.025.

Powers and duties of director of general administration as to official bonds:
RCW 43.19.540.

43.19.1927 Deposit of central stores revolving fund.
(Effective until July 1, 1999.) The central stores revolving
fund shall be deposited in such banks and financial institu-
tions as may be selected by the state treasurer, which shall
furnish to him surety bonds or collateral eligible as security
for the deposit of state funds, in at least the full amount of
deposit in each such bank or financial institution. [1965 c 8
§ 43.19.1927. Prior: 1959 c 178 § 14.]

43.19.1932 Correctional industries goods and
services—Sales and purchases. The department of correc-
tions shall be exempt from the following provisions of this
chapter in respect to goods or services purchased or sold
pursuant to the operation of correctional industries: RCW
43.19.180, 43.19.190, 43.19.1901, 43.19.1905, 43.19.1906,
43.19.1908, 43.19.1911, 43.19.1913, 43.19.1915, 43.19.1917,
43.19.1919, 43.19.1921, 43.19.1925, and 43.19.200. [1989
c 185§ 2; 1981 c 136 § 14.]

Effective date—1981 ¢ 136: See RCW 72.09.900.

43.19.1935 Insurance and bonds—Procurement
through risk management office. (Effective until July I,
1999.) As a means of providing for the procurement of
insurance and bonds on a volume rate basis, the director of
general administration through the risk management office
shall purchase or contract for the needs of state agencies in
relation to all such insurance and bonds: PROVIDED, That
authority to purchase insurance may be delegated to state
agencies. Insurance in force shall be reported to the risk
management office periodically under rules established by
the director. Nothing contained in this section shall prohibit
the use of licensed agents or brokers for the procurement and
service of insurance.

The amounts of insurance or bond coverage shall be as
fixed by law, or if not fixed by law, such amounts shall be
as fixed by the director of the department of general admin-
istration.
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The premium cost for insurance acquired and bonds
furnished shall be paid from appropriations or other appro-
priate resources available to the state agency or agencies for
which procurement is made, and all vouchers drawn in
payment therefor shall bear the written approval of the risk
management of fice prior to the issuance of the warrant in
payment therefor. Where deemed advisable the premium
cost for insurance and bonds may be paid by the central
stores revolving fund which fund shall be reimbursed by the
agency or agencies for which procurement is made. [1985
c 188 8§ 1;1977 ex.s.c27086;1975c 408§ 9; 1965¢c 8 §
43.19.1935. Prior: 1959 c 178 § 18.]

Construction—1977 ex.s. ¢ 270: See RCW 43.19.19364.

Powers and duties of director of general administration as to official bonds:
RCW 43.19.540.

43.19.1935 Insurance and bonds—Procurement
through risk management office. (Effective July 1, 1999.)
As a means of providing for the procurement of insurance
and bonds on a volume rate basis, the director of general
administration through the risk management office shall
purchase or contract for the needs of state agencies in
relation to all such insurance and bonds: PROVIDED, That
authority to purchase insurance may be delegated to state
agencies. Insurance in force shall be reported to the risk
management office periodically under rules established by
the director. Nothing contained in this section shall prohibit
the use of licensed agents or brokers for the procurement and
service of insurance.

The amounts of insurance or bond coverage shall be as
fixed by law, or if not fixed by law, such amounts shall be
as fixed by the director of the department of general admin-
istration.

The premium cost for insurance acquired and bonds
furnished shall be paid from appropriations or other appro-
priate resources available to the state agency or agencies for
which procurement is made, and all vouchers drawn in
payment therefor shall bear the written approval of the risk
management office prior to the issuance of the warrant in
payment therefor. Where deemed advisable the premium
cost for insurance and bonds may be paid by the general
administration services account which shall be reimbursed by
the agency or agencies for which procurement is made.
[1998 c 105 § 8; 1985 c 188 § 1; 1977 ex.s. c 270 § 6; 1975
c 40 § 9; 1965 c 8 § 43.19.1935. Prior: 1959 c 178 § 18.]

Effective date—1998 ¢ 105: See note following RCW 43.19.025.

Construction—1977 ex.s. ¢ 270: See RCW 43.19.19364.

Powers and duties of director of general administration as to official bonds:
RCW 43.19.540.

43.19.1936 Purchase of insurance for municipali-
ties—Request—Procurement through risk management
office. The director of general administration, through the
risk management office, may purchase, or contract for the
purchase of, property and liability insurance for any munici-
pality upon request of the municipality.

As used in this section, "'municipality” means any city,
town, county, special purpose district, municipal corporation,
or political subdivision of the state of Washington. [1985 c
188 § 5.]
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43.19.19361 Risk management—State program of—
Principles. It is the policy of the state for the management
of risks to which it is exposed to apply the following
principles consistently in a state program of risk manage-
ment:

(1) To identify those liability and property risks which
may have a significant economic impact on the state;

(2) To evaluate risk in terms of the state’s ability to
fund potential loss rather than the ability of an individual
agency to fund potential loss;

(3) To eliminate or improve conditions and practices
which contribute to loss whenever practical;

(4) To assume risks to the maximum extent practical

(5) To provide flexibility within the state program to
meet the unique requirements of any state agency for
insurance coverage or service;

(6) To purchase commercial insurance:

(a) When the size and nature of the potential loss make
it in the best interest of the state to purchase commercial
insurance; or

(b) When the fiduciary of encumbered property insists
on commercial insurance; or

(c) When the interest protected is not a state interest and
an insurance company is desirable as an intermediary; or

(d) When services provided by an insurance company
are considered necessary; or

(e) When services or coverages provided by an insur-
ance company are cost-effective; or

(f) When otherwise required by statute; and

(7) To develop plans for the management and protection
of the revenues and assets of the state. [1985 c 188 § 2;
1977 ex.s.c 270 § 1.]

Construction—1977 ex.s. ¢ 270: See RCW 43.19.19364.

43.19.19362 Risk management—Office created—
Powers and duties. There is hereby created a risk manage-
ment office within the department of general administration.
The director of general administration shall implement the
risk management policy in RCW 43.19.19361 through the
risk management office. The director of general administra-
tion shall appoint a risk manager to supervise the risk
management office. The risk management office shall make
recommendations when appropriate to state agencies on the
application of prudent safety, security, loss prevention, and
loss minimization methods so as to reduce or avoid risk or
loss. [1998 c 245 § 55; 1987 ¢ 505 § 25; 1985 c 188 § 3;
1977 ex.s. ¢ 270 § 2.]

Construction—1977 ex.s. ¢ 270: See RCW 43.19.19364.

43.19.19363 Risk management—Definitions applica-
ble to RCW 43.19.19361 and 43.19.19362. As used in
RCW 43.19.19361 and 43.19.19362:

(1) "State agency" includes any state office, agency,
commission, department, or institution, including colleges,
universities, and community colleges, financed in whole or
part from funds appropriated by the legislature; and

(2) "Risk management" means the total effort and
continuous step by step process of risk identification,
measurement, minimization, assumption, transfer, and loss
adjustment which is aimed at protecting assets and revenues
against accidental loss. [1977 ex.s. ¢ 270 § 3.]
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Construction—1977 ex.s. ¢ 270: See RCW 43.19.19364.

43.19.19364 Construction—1977 ex.s. c 270.
Nothing in *this 1977 amendatory act shall be construed as
amending, repealing, or otherwise affecting RCW
28B.20.250 through 28B.20.255. [1977 ex.s. ¢ 270 § 9.]

*Reviser’s note: "This 1977 amendatory act" consists of the
enactment of RCW 43.19.19361, 43.19.19362, 43.19.19363, 43.19.19364,
and 43.19.19365; the 1977 amendments to RCW 43.17.100, 43.19.030,
43.19.190, 43.19.1906, and 43.19.1935; and the repeal of RCW 75.08.023.

43.19.19367 Risk management office—Enforcement
of bonds under RCW 39.59.010. The director of general
administration, through the risk management office, shall re-
ceive and enforce bonds posted pursuant to RCW 39.59.010
(3) and (4). [1988 c 281 § 6.]

Severability—1988 c 281: See RCW 39.59.900.

43.19.19368 Risk management—Safety and loss
control program established. (1) The office of risk
management shall establish a coordinated safety and loss
control program to reduce liability exposure, safeguard state
assets, and reduce costs associated with state liability and
property losses.

(2) State agencies shall provide top management support
and commitment to safety and loss control, and develop
awareness through education, training, and information
sharing.

(3) The office of risk management shall develop and
maintain centralized loss history information for the purpose
of identifying and analyzing risk exposures. Loss history
information shall be privileged and confidential and reported
only to appropriate agencies.

(4) The office of risk management shall develop
methods of statistically monitoring agency and state-wide
effectiveness in controlling losses.

(5) The office of risk management will routinely review
agency loss control programs as appropriate to suggest
improvements, and observe and recognize successful safety
policies and procedures.

(6) The office of risk management shall provide direct
assistance to smaller state agencies in technical aspects of
proper safety and loss control procedures, upon request.
(1989 c 419 § 6.]

Intent—Effective date—1989 ¢ 419: See notes following RCW
4.92.006.

43.19.19369 Risk management—Liability account—
Actuarial studies. The department of general administration
shall conduct periodic actuarial studies to determine the
amount of money needed to adequately fund the liability
account. [1989 c 419 § 11.]

Intent—Effective date—1989 c 419: See notes following RCW
4.92.006.

Liability account created: RCW 4.92.130.

43.19.1937 Acceptance of benefits, gifts, etc.,
prohibited—Penalties. No state employee whose duties
performed for the state include:

(1) Advising on or drawing specifications for supplies,
equipment, commodities, or services;
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(2) Suggesting or determining vendors to be placed
upon a bid list;

(3) Drawing requisitions for supplies, equipment,
commodities, or services;

(4) Evaluating specifications or bids and suggesting or
determining awards; or

(5) Accepting the receipt of supplies, equipment, and
commodities or approving the performance of services or
contracts;
shall accept or receive, directly or indirectly, a personal
financial benefit, or accept any gift, token, membership, or
service, as a result of a purchase entered into by the state,
from any person, firm, or corporation engaged in the sale,
lease, or rental of property, material, supplies, equipment,
commodities, or services to the state of Washington.

Violation of this section shall be considered a malfea-
sance and may cause loss of position, and the violator shall
be liable to the state upon his official bond for all damages
sustained by the state. Contracts involved may be canceled
at the option of the state. Penalties provided in this section
are not exclusive, and shall not bar action under any other
statute penalizing the same act or omission. [1995 c 269 §
1405; 1975-°76 2nd ex.s. ¢ 21 § 13; 1965 ¢ 8 § 43.19.1937.
Prior: 1959 ¢ 178 § 19.)

Effective date—1995 ¢ 269: See note following RCW 9.94A.040.

Part headings not law—Severability—1995 ¢ 269: See notes
following RCW 13.40.005.

Severability—1975-"76 2nd ex.s. ¢ 21: See note following RCW
43.19.180.

Public officers
code of ethics: Chapters 42.23 and 42.52 RCW.
misconduct: Chapter 42.20 RCW.

43.19.1939 Unlawful to offer, give, accept, benefits
as inducement for or to refrain from bidding—Penalty.
When any competitive bid or bids are to be or have been
solicited, requested, or advertised for by the state under the
provisions of RCW 43.19.190 through 43.19.1939, it shall be
unlawful for any person acting for himself, or as agent of
another, to offer, give, or promise to give, any money,
check, draft, property, or other thing of value, to another for
the purpose of inducing such other person to refrain from
submitting any bids upon such purchase or to enter into any
agreement, understanding or arrangement whereby full and
unrestricted competition for the securing of such public work
will be suppressed, prevented, or eliminated; and it shall be
unlawful for any person to solicit, accept or receive any
money, check, draft, property, or other thing of value upon
a promise or understanding, express or implied, that he
individually or as an agent or officer of another will refrain
from bidding upon such contract, or that he will on behalf of
himself or such others submit or permit another to submit for
him any bid upon such purchase in such sum as to eliminate
full and unrestricted competition thereon. Any person
violating any provision of this section shall be guilty of a
misdemeanor. [1965 ¢ 8 § 43.19.1939. Prior: 1959 ¢ 178
§ 20.]

Competitive bidding on public works, suppresston or collusion, penalty:
RCW 9.18.120 through 9.18.150.

43.19.200 Duty of others in relation to purchases—
Emergency purchases—Written notifications. (1) The
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governing authorities of the state’s educational institutions,
the elective state officers, the supreme court, the court of
appeals, the administrative and other departments of the state
government, and all appointive officers of the state, shall
prepare estimates of the supplies required for the proper
conduct and maintenance of their respective institutions,
offices, and departments, covering periods to be fixed by the
director, and forward them to the director in accordance with
his directions. No such authorities, officers, or departments,
or any officer or employee thereof, may purchase any article
for the use of their institutions, offices, or departments,
except in case of emergency purchases as provided in
subsection (2) of this section.

(2) The authorities, officers, and departments enumerat-
ed in subsection (1) of this section may make emergency
purchases in response to unforeseen circumstances beyond
the control of the agency which present a real, immediate,
and extreme threat to the proper performance of essential
functions or which may reasonably be expected to result in
excessive loss or damage to property, bodily injury, or loss
of life. When an emergency purchase is made, the agency
head shall submit written notification of the purchase, within
three days of the purchase, to the director of general admin-
istration. This notification shall contain a description of the
purchase, description of the emergency and the circum-
stances leading up to the emergency, and an explanation of
why the circumstances required an emergency purchase.

(3) Purchases made for the state’s educational institu-
tions, the offices of the elective state officers, the supreme
court, the court of appeals, the administrative and other
departments of the state government, and the offices of all
appointive officers of the state, shall be paid for out of the
moneys appropriated for supplies, material, and service of
the respective institutions, offices, and departments.

(4) The director of general administration shall submit,
on an annual basis, the written notifications required by
subsection (2) of this section to the director of financial
management. [1986 ¢ 158 § 10; 1984 ¢ 102 § 2; 1971 c 81
§ 111; 1965 c 8 § 43.19.200. Prior: 1955 c 285 § 13; prior:
1921 ¢ 7 § 37, part; RRS § 10795, part.]

Findings—1984 c 102: "The legislature finds that the emergency
purchasing provisions of state law are being more liberally construed than
the legislature originally intended. Therefore, the legislature finds that it is

necessary to clarify the law as it pertains to emergency purchases and to
provide a mechanism for legislative oversight.” [1984 ¢ 102 § 1.]

43.19.450 Supervisor of engineering and architec-
ture—Qualifications—Appointment—Powers and du-
ties—Delegation of authority. The director of general
administration shall appoint and deputize an assistant director
to be known as the supervisor of engineering and architec-
ture who shall have charge and supervision of the division
of engineering and architecture. With the approval of the
director, the supervisor may appoint and employ such
assistants and personnel as may be necessary to carry out the
work of the division.

No person shall be eligible for appointment as supervi-
sor of engineering and architecture unless he or she is
licensed to practice the profession of engineering or the
profession of architecture in the state of Washington and for
the last five years prior to his or her appointment has been
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licensed to practice the profession of engineering or the
profession of architecture.

As used in this section, "state facilities" includes all
state buildings, related structures, and appurtenances con-
structed for any elected state officials, institutions, depart-
ments, boards, commissions, colleges, community colleges,
except the state universities, The Evergreen State College
and regional universities. "State facilities" does not include
facilities owned by or used for operational purposes and
constructed for the department of transportation, department
of fish and wildlife, department of natural resources, or state
parks and recreation commission.

The director of general administration, through the
division of engineering and architecture shall:

(1) Prepare cost estimates and technical information to
accompany the capital budget and prepare or contract for
plans and specifications for new construction and major
repairs and alterations to state facilities.

(2) Contract for professional architectural, engineering,
and related services for the design of new state facilities and
major repair or alterations to existing state facilities.

(3) Provide contract administration for new construction
and the repair and alteration of existing state facilities.

(4) In accordance with the public works laws, contract
on behalf of the state for the new construction and major
repair or alteration of state facilities.

The director may delegate any and all of the functions
under subsections (1) through (4) of this section to any
agency upon such terms and conditions as considered
advisable.

The director may delegate the authority granted to the
department under RCW 39.04.150 to any agency upon such
terms as considered advisable. [1994 c 264 § 15; 1988 c 36
§ 14; 1982 c 98 § 3; 1981 c 136 § 63; 1979 c 141 § 45;
1965 c 8 § 43.19.450. Prior: 1959 c 301 § 4.]

Effective date—1981 ¢ 136: See RCW 72.09.900.

Department of general administration authorized to establish small works
roster of public works contractors: RCW 39.04.150.

43.19.455 Purchase of works of art—Procedure.
Except as provided under RCW 43.17.210, the Washington
state arts commission shall determine the amount to be made
available for the purchase of art under RCW 43.17.200 in
consultation with the director of general administration, and
payments therefor shall be made in accordance with law.
The designation of projects and sites, selection, contracting,
purchase, commissioning, reviewing of design, execution and
placement, acceptance, maintenance, and sale, exchange, or
disposition of works of art shall be the responsibility of the
Washington state arts commission in consultation with the
director of general administration. However, the costs to
carry out the Washington state arts commission’s responsibil-
ity for maintenance shall not be funded from the moneys
referred to under this section, RCW 43.17.200, 28A.335.210,
or 28B.10.025, but shall be contingent upon adequate
appropriations being made for that purpose. [1990 c 33 §
576; 1983 ¢ 204 § 6, 1974 ex.s. ¢ 176 § 3.]

Purpose—Statutory references—Severability—1990 c 33: See
RCW 28A.900.100 through 28A.900.102.

Severability—1983 ¢ 204: See note following RCW 43.46.090.

Acquisition of works of art for public buildings and lands—Visual arts
program established: RCW 43.46.090.
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Allocation of moneys for acquisition of works of art—Expenditure by arts
commission—Conditions: RCW 43.17.200.

State art collection: RCW 43.46.095.

43.19.500 Department of general administration
facilities and services revolving fund. (Effective until July
1, 1999.) There is hereby created a fund within the state
treasury designated as the "department of general administra-
tion facilities and services revolving fund”. Such revolving
fund shall be used by the department of general administra-
tion for the payment of certain costs, expenses, and charges,
as specified in this section, incurred by it in the operation
and administration of the department in the rendering of
services, the furnishing or supplying of equipment, supplies
and materials, and for providing or allocating facilities,
including the operation, maintenance, rehabilitation, or
furnishings thereof to other agencies, offices, departments,
activities, and other entities enumerated in RCW 43.01.090
and including the rendering of services in acquiring real
estate under RCW 43.82.010 and the operation and mainte-
nance of nonassigned public spaces in Thurston county. The
department shall treat the rendering of services in acquiring
real estate and the operation and maintenance of nonassigned
public spaces as separate operating entities within the fund
for financial accounting and control.

The schedule of services, facilities, equipment, supplies,
materials, maintenance, rehabilitation, furnishings, operations,
and administration to be so financed and recovered shall be
determined jointly by the director of general administration
and the director of financial management, in equitable
amounts which, together with any other income or appropria-
tion, will provide the department of general administration
with funds to meet its anticipated expenditures during any
allotment period.

The director of general administration may adopt rules
governing the provisions of RCW 43.01.090 and this section
and the relationships and procedures between the department
of general administration and such other entities. [1994 ¢
219 § 17, 1982 c 41 § 2, 1979 c 151 § 101; 1971 ex.s. c
159 § 2.]

Findings—Purpose—1994 c 219: See note following RCW
43.01.090.

Finding—1994 ¢ 219: See note following RCW 43.88.030.

Effective dates—1982 ¢ 41: See note following RCW 43.82.010.
Agricultural commodity commissions exempt: RCW 15.04.200.

General administration facilities and services revolving fund—Approval of
certain changes required: RCW 43.88.350.

43.19.500 General administration services ac-
count—Use. (Effective July 1, 1999.) The general admin-
istration services account shall be used by the department of
general administration for the payment of certain costs,
expenses, and charges, as specified in this section, incurred
by it in the operation and administration of the department
in the rendering of services, the furnishing or supplying of
equipment, supplies and materials, and for providing or
allocating facilities, including the operation, maintenance,
rehabilitation, or furnishings thereof to other agencies,
offices, departments, activities, and other entities enumerated
in RCW 43.01.090 and including the rendering of services
in acquiring real estate under RCW 43.82.010 and the opera-
tion and maintenance of nonassigned public spaces in
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Thurston county. The department shall treat the rendering
of services in acquiring real estate and the operation and
maintenance of nonassigned public spaces as separate
operating entities within the account for financial accounting
and control.

The schedule of services, facilities, equipment, supplies,
materials, maintenance, rehabilitation, furnishings, operations,
and administration to be so financed and recovered shall be
determined jointly by the director of general administration
and the director of financial management, in equitable
amounts which, together with any other income or appropria-
tion, will provide the department of general administration
with funds to meet its anticipated expenditures during any
allotment period.

The director of general administration may adopt rules
governing the provisions of RCW 43.01.090 and this section
and the relationships and procedures between the department
of general administration and such other entities. [1998 ¢
105§ 9; 1994 ¢ 219 § 17; 1982 c 41 § 2; 1979 ¢ 151 § 101;
1971 ex.s. c 159 § 2.]

Effective date—1998 ¢ 105: Sec note following RCW 43.19.025.

Findings—Purpose—1994 c 219: See note following RCW
43.01.090.

Finding—1994 c 219: See note following RCW 43.88.030.

Effective dates—1982 c 41: See note following RCW 43.82.010.
Agricultural commodity commissions exempt: RCW 15.04.200.

General administration services account—Approval of certain changes
required: RCW 43.88.350.

43.19.501 Thurston county capital facilities account.
The Thurston county capital facilities account is created in
the state treasury. The account is subject to the appropria-
tion and allotment procedures under chapter 43.88 RCW.
Moneys in the account may be expended for capital projects
in facilities owned and managed by the department of
general administration in Thurston county. [1994 c 219 §
18.]

Findings—Purpose—1994 ¢ 219: See note following RCW
43.01.090.

Finding—1994 ¢ 219: See note following RCW 43.88.030.

43.19.520 Purchase of products and services from
sheltered workshops and programs—Intent. It is the
intent of the legislature to encourage state agencies and de-
partments to purchase products and/or services manufactured
or provided by sheltered workshops and programs of the
department of social and health services which operate
facilities serving the handicapped and disadvantaged. [1974
ex.s.c40 § 1.]

43.19.525 Purchase of products and services from
sheltered workshops and programs—Definitions. As used
in RCW 43.19.520 and 43.19.530 the term "sheltered work-
shops" shall have the meaning ascribed to it by RCW
82.04.385 and "programs of the department of social and
health services" shall mean the group training homes and day
training centers defined in *RCW 72.33.800. [1974 ex.s. ¢
40 § 2]

*Reviser’s note: RCW 72.33.800 was repealed by 1988 ¢ 176 §
1007. See Title 71A RCW.
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43.19.530 Purchase of products and services from
sheltered workshops and programs—Authorized—Fair
market price. The state agencies and departments are
hereby authorized to purchase products and/or services
manufactured or provided by sheltered workshops and
programs of the department of social and health services.
Such purchases shall be at the fair market price of such
products and services as determined by the division of
purchasing of the department of general administration. To
determine the fair market price the division shall use the last
comparable bid on the products and/or services or in the
alternative the last price paid for the products and/or servic-
es. The increased cost of labor, materials, and other docu-
mented costs since the last comparable bid or the last price
paid are additional cost factors which shall be considered in
determining fair market price. Upon the establishment of the
fair market price as provided for in this section the division
is hereby empowered to negotiate directly with sheltered
workshops or officials in charge of the programs of the de-
partment of social and health services for the purchase of the
products or services. [1977 ex.s. ¢ 10 § 2; 1974 ex.s. c 40
§3]

43.19.534 Purchase of articles or products from
inmate work programs—Replacement of goods and
services obtained from outside the state—Rules. State
agencies, the legislature, and departments shall purchase for
their use all goods and services required by the legislature,
agencies, or departments that are produced or provided in
whole or in part from class II inmate work programs
operated by the department of corrections through state
contract. These goods and services shall not be purchased
from any other source unless, upon application by the
department or agency: (1) The department of general
administration finds that the articles or products do not meet
the reasonable requirements of the agency or department, (2)
are not of equal or better quality, or (3) the price of the
product or service is higher than that produced by the private
sector. However, the criteria contained in (1), (2), and (3)
of this section for purchasing goods and services from
sources other than correctional industries do not apply to
goods and services produced by correctional industries that
primarily replace goods manufactured or services obtained
from outside the state. The department of corrections and
department of general administration shall adopt administra-
tive rules that implement this section. [1993 sp.s. ¢ 20 § 1;
1986 c 94 § 2.]

Severability—1993 sp.s. ¢ 20: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected." [1993 sp.s. ¢ 20 § 9.]

43.19.535 Purchase of goods and services from
inmate work programs. Any person, firm, or organization
which makes any bid to provide any goods or any services
to any state agency shall be granted a preference over other
bidders if (1) the goods or services have been or will be
produced or provided in whole or in part by an inmate work
program of the department of corrections and (2) an amount
equal to at least fifteen percent of the total bid amount has
been paid or will be paid by the person, firm, or organization
to inmates as wages. The preference provided under this
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section shall be equal to ten percent of the total bid amount.
[1981 c 136 § 15.]

Effective date—1981 ¢ 136: See RCW 72.09.900.

43.19.536 Contracts subject to requirements
established under office of minority and women’s busi-
ness enterprises. All contracts entered into and purchases
made, including leasing or renting, under this chapter on or
after September 1, 1983, are subject to the requirements
established under chapter 39.19 RCW. [1983 c 120 § 13.]

Effective date—A pplicability—Severability—Conflict with federal
requirements—1983 ¢ 120: See RCW 39.19.910, 39.19.920.

43.19.538 Purchase of products containing recycled
material—Preference—Specifications and rules—Review.
(1) The director of general administration, through the state
purchasing director, shall develop specifications and adopt
rules for the purchase of products which will provide for
preferential purchase of products containing recycled
material by:

(a) The use of a weighting factor determined by the
amount of recycled material in a product, where appropriate
and known in advance to potential bidders, to determine the
lowest responsible bidder. The actual dollars bid shall be the
contracted amount. If the department determines, according
to criteria established by rule that the use of this weighting
factor does not encourage the use of more recycled material,
the department shall consider and award bids without regard
to the weighting factor. In making this determination, the
department shall consider but not be limited to such factors
as adequate competition, economics or environmental con-
straints, quality, and availability.

(b) Requiring a written statement of the percentage
range of recycled content from the bidder providing products
containing recycled [material]. The range may be stated in
five percent increments.

(2) The director shall develop a directory of businesses
that supply products containing significant quantities of
recycled materials. This directory may be combined with
and made accessible through the data base of recycled
content products to be developed under RCW 43.19A.060.

(3) The director shall encourage all parties using the
state purchasing office to purchase products containing
recycled materials.

(4) The rules, specifications, and bid evaluation shall be
consistent with recycled content standards adopted under
RCW 43.19A.020. [1991 ¢ 297 § 5; 1988 c 175 § 2; 1987
c 505 § 26; 1982 c 61 § 2.]

Captions not law—1991 ¢ 297: See RCW 43.19A.900.

Effective date—1988 ¢ 175: "This act shall takc cffect July 1, 1988."
[1988 c 175 § 4]

Recycled product procurement: Chapter 43.19A RCW.
State purchasing and material control director: RCW 43.19.180.

43.19.540 Bonds of state officers and employees—
Fixing amount—Additional bonds—Exemptions—Duties
of director. In addition to other powers and duties pre-
scribed by this chapter, the director shall:

(1) Fix the amount of bond to be given by each appoint-
ive state officer and each employee of the state in all cases
where it is not fixed by law;
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(2) Require the giving of an additional bond, or a bond
in a greater amount than provided by law, in all cases where
in his judgment the statutory bond is not sufficient in amount
to cover the liabilities of the officer or employee;

(3) Exempt subordinate employees from giving bond
when in his judgment their powers and duties are such as not
to require a bond. [1975 ¢ 40 § 13]

43.19.558 Motor vehicle management programs—
Costs.

Reviser’s note: RCW 43.19.558 was amended by 1998 c 105 § 10
without reference to its repeal by 1998 ¢ 111 § 1. It has been decodified
for publication purposes under RCW 1.12.025.

43.19.560 Motor vehicle transportation service—
Definitions. As used in RCW 43.19.565 through 43.19.635,
43.41.130 and 43.41.140, the following definitions shall
apply:

(1) "Passenger motor vehicle’ means any sedan, station
wagon, bus, or light truck which is designed for carrying ten
passengers or less and is used primarily for the transportation
of persons;

(2) "State agency" shall include any state office, agency,
commission, department, or institution financed in whole or
in part from funds appropriated by the legislature. It shall
also include the Washington state school director’s associa-
tion and the state printer, but it shall not include (a) the state
supreme court or any agency of the judicial branch or (b) the
legislature or any of its statutory, standing, special, or
interim committees, other than at the option of the judicial
or legislative agency or committee concerned;

(3) "Employee commuting” shall mean travel by a state
officer or employee to or from his or her official residence
or other domicile to or from his or her official duty station
or other place of work;

(4) "Motor vehicle transportation services" shall include
but not be limited to the furnishing of motor vehicles for the
transportation of persons or property, with or without drivers,
and may also include fumnishing of maintenance, storage, and
other support services to state agencies for the conduct of
official state business. [1983 c 187 § 3; 1975 1st ex.s. c 167
§2]

Effective date—1983 c 187: See RCW 28A.345.902.

Severability—1975 1st ex.s. ¢ 167: See note following RCW
43.19.010.

Power to appoint or employ personnel does not include power to provide
state owned or leased vehicle: RCW 43.01.150.

43.19.565 Motor vehicle transportation service—
Powers and duties. The department of general administra-
tion shall establish a motor vehicle transportation service
which is hereby empowered to:

(1) Provide suitable motor vehicle transportation
services to any state agency on either a temporary or
permanent basis upon requisition from a state agency and
upon such demonstration of need as the department may
require;

(2) Provide motor pools for the use of state agencies
located in the Olympia and Seattle areas and such addisonal
motor pools at other locations in the state as may be neces-
sary to provide economic, efficient, and effective motor
vehicle transportation services to state agencies. Such
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additional motor pools may be under either the direct control
of the department or under the supervision of another state
agency by agreement with the department;

(3) Establish an equitable schedule of rental and mileage
charges to agencies for motor vehicle transportation services
furnished which shall be designed to provide funds to cover
replacement of vehicles and to recover the actual total costs
of motor pool operations including but not limited to vehicle
operation expense, depreciation expense, overhead, and
nonrecoverable collision or other damage to vehicles.
Additions to capital such as the purchase of additional
vehicles shall be budgeted and purchased from funds
appropriated for such purposes under such procedures as
may be provided by law; and

(4) Establish guidelines, procedures, and standards for
fleet operations that other state agencies and institutions of
higher education may adopt. The guidelines, procedures, and
standards shall be consistent with and carry out the objec-
tives of any general policies adopted by the office of
financial management under RCW 43.41.130. [1998 ¢ 111
§ 3; 1975 Ist ex.s. ¢ 167 § 3]

Severability—1975 1st ex.s. ¢ 167: See note following RCW
43.19.010.

43.19.570 Motor vehicle transportation service—
Responsibilities—Agreements with other agencies—
Alternative fuels. (1) The department shall direct and be
responsible for the acquisition, operation, maintenance,
storage, repair, and replacement of state motor vehicles
under its control. The department shall utilize state facilities
available for the maintenance, repair, and storage of such
motor vehicles, and may provide directly or by contract for
the maintenance, repair, and servicing of all motor vehicles,
and other property related thereto and under its control.

(2) The department may arrange, by agreement with
agencies, for the utilization by one of the storage, repair, or
maintenance facilities of another, with such provision for
charges and credits as may be agreed upon. The department
may acquire and maintain storage, repair, and maintenance
facilities for the motor vehicles under its control from such
funds as may be appropriated by the legislature.

(3)(a) The legislature finds that a clean environment is
important and that global warming effects may be offset by
decreasing the emissions of harmful compounds from motor
vehicles. The legislature further finds that the state is in a
position to set an example of large scale use of alternative
fuels in motor vehicles.

(b) The department shall consider the use of state
vehicles to conduct field tests on alternative fuels in areas
where air pollution constraints may be eased by these
optional fuels. These fuels should include but are not
limited to gas-powered and electric-powered vehicles.

(c) For planned purchases of vehicles using alternative
fuels, the department and other state agencies shall explore
opportunities to purchase these vehicles together with the
federal government, agencies of other states, other Washing-
ton state agencies, local governments, or private organiza-
tions for less cost. [1989 ¢ 113 § 1; 1982 ¢ 163 § 11; 1975
Ist ex.s. c 167 § 4.]

Severability—Effective date—1982 ¢ 163: Sce notes following
RCW 2.10.052.
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Severability—1975 1st ex.s. ¢ 167: See note following RCW
43.19.010.

Alternative fuels: RCW 43.41.130.

43.19.575 Passenger motor vehicles owned or
operated by state agencies—Duty of the office of financial
management to establish policies as to acquisition, opera-
tion, authorized use, etc. See RCW 43.41.130.

43.19.585 Motor vehicle transportation service—
Supervisor of motor transport—Powers and duties. The
director of general administration shall appoint a supervisor
of motor transport, who shall have general charge and su-
pervision of state motor pools and motor vehicle transporta-
tion services under departmental administration and control.
The appointment of all personnel, except the supervisor,
shall be made pursuant to chapter 41.06 RCW, the state civil
service law, as now or hereafter amended.

With the approval of the director, the supervisor shall
(1) appoint and employ such assistants and personnel as may
be necessary, (2) acquire by purchase or otherwise a suffi-
cient number of motor vehicles to fulfill state agency needs
for motor vehicle transportation service, (3) provide for nec-
essary storage, upkeep, and repair, and (4) provide for
servicing motor pool vehicles with fuel, lubricants, and other
operating requirements. [1975 1st ex.s. ¢ 167 § 7.]

Severability—1975 1st ex.s. ¢ 167: See note following RCW
43.19.010

43.19.590 Motor vehicle transportation service—
Transfer of employees—Retention of employment rights.
All employees of any state agency who are employed
exclusively or principally in performing the powers, duties,
and functions transferred pursuant to RCW 43.19.595
through 43.19.610 to the department of general administra-
tion shall, upon such transfer to employment with the
department of general administration, continue to be gov-
erned by the provisions of chapter 41.06 RCW, the state
civil service law, as now or hereafter amended, and shall
automatically retain their permanent or probationary status
together with all rights, privileges, and immunities attaching
thereto. [1975 1st ex.s. c 167 § 8.]

Severability—1975 1st ex.s. ¢ 167: See note following RCW
43.19.010.

43.19.595 Motor vehicle transportation service—
Transfer of motor vehicles, property, etc., from motor
pool to department. All passenger motor vehicles, proper-
ty, facilities, equipment, credits, funds, and all other assets
and obligations of the automobile pool and pertaining to
passenger motor vehicles currently operated by the depart-
ment of highways and funded by that portion of the highway
equipment fund known as "District No. 8 (Motor Pool)" shall
be transferred to the department of general administration on
July 1, 1975. The director of general administration may
accept such property prior thereto if he deems it expedient
to accomplish an orderly transition. [1975 Istex.s. ¢ 167 §
9.]

Severability—1975 1st ex.s. ¢ 167: See note following RCW
43.19.010.

[Title 43 RCW—page 82]

Title 43 RCW: State Government—Executive

43.19.600 Motor vehicle transportation service—
Transfer of passenger motor vehicles to department from
other agencies—Studies. (1) On or after July 1, 1975, any
passenger motor vehicles currently owned or hereafter
acquired by any state agency, except vehicles acquired from
federal granted funds and over which the federal government
retains jurisdiction and control, may be purchased by or
transferred to the department of general administration with
the consent of the state agency concerned. The director of
general administration may accept vehicles subject to the
provisions of RCW 43.19.560 through 43.19.630, 43.41.130
and 43.41.140 prior to July 1, 1975, if he deems it expedient
to accomplish an orderly transition.

(2) The department, in cooperation with the office of
financial management, shall study and ascertain current and
prospective needs of state agencies for passenger motor
vehicles and shall recommend transfer to a state motor pool
or other appropriate disposition of any vehicle found not to
be required by a state agency.

(3) The department shall direct the transfer of passenger
motor vehicles from a state agency to a state motor pool or
other disposition as appropriate, based on a study under
subsection (2) of this section, or after a public hearing held
by the department, if a finding is made based on testimony
and data therein submitted that the economy, efficiency, or
effectiveness of state government would be improved by
such a transfer or other disposition of passenger motor
vehicles. Any dispute over the accuracy of testimony and
data submitted as to the benefits in state governmental
economy, efficiency, and effectiveness to be gained by such
transfer shall be resolved by the governor or the governor's
designee. [1982 c 163 § 12; 1979 c 151 § 102; 1975 1st
ex.s. c 167 § 10.]

Severability—Effective date—1982 ¢ 163: See notes following
RCW 2.10.052.

Severability—197S 1st ex.s. ¢ 167: See note following RCW
43.19.010.

43.19.605 Motor vehicle transportation service—
Reimbursement for property transferred—Credits—
Accounting—Disputes. (Effective until July 1, 1999.) No
cash reimbursement shall be made to agencies for property
transferred under RCW 43.19.600 to the extent that such
property was originally acquired without cost or was pur-
chased from general fund appropriations. The value of such
property shall be entered upon the accounts of the motor
transport account as an amount due the agency from which
the vehicle was transferred. For such property purchased
from dedicated, revolving, or trust funds, the value at the
time of transfer shall also be entered upon the accounts of
the motor transport account as an amount due the agency
and fund from which the vehicle transferred was purchased
and maintained. If surplus funds are available in the motor
transport account, the agency may be paid all or part of the
amount due to the dedicated, revolving, or trust fund
concerned. Otherwise, the credit for the amount due shall be
applied proportionately over the remaining undepreciated life
of such property. The prorated credits shall be applied
monthly by the director of general administration against any
monthly or other charges for motor vehicle transportation
services rendered the agency.
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To the extent surplus funds are available in the motor
transport account, the director of general administration may
direct a cash reimbursement to a dedicated, revolving, or
trust fund where an amount due such a fund will not be
charged off to services rendered by the department of
general administration within a reasonable time.

Any disagreement between the supervisor of motor
transport and an agency as to the amount of reimbursement
to which it may be entitled shall be resolved by the director
of general administration. [1989 ¢ 57 § 6; 1975 1st ex.s. ¢
167 § 11.]

Effective date—1989 ¢ 57: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state

government and its existing public institutions, and shall take effect July 1,
1989." [1989 ¢ 57 § 11.]

Severability—1975 1st ex.s. ¢ 167: See note following RCW
43.19.010

43.19.605 Motor vehicle transportation service—
Reimbursement for property transferred—Credits—
Accounting—Disputes. (Effective July 1, 1999.) No cash
reimbursement shall be made to agencies for property
transferred under RCW 43.19.600 to the extent that such
property was originally acquired without cost or was pur-
chased from general fund appropriations. The value of such
property shall be entered upon the accounts of the general
administration services account as an amount due the agency
from which the vehicle was transferred. For such property
purchased from dedicated, revolving, or trust funds, the
value at the time of transfer shall also be entered upon the
accounts of the general administration services account as an
amount due the agency and fund from which the vehicle
transferred was purchased and maintained. If surplus funds
associated with motor vehicle transportation services are
available in the general administration services account, the
agency may be paid all or part of the amount due to the
dedicated, revolving, or trust fund concerned. Otherwise, the
credit for the amount due shall be applied proportionately
over the remaining undepreciated life of such property. The
prorated credits shall be applied monthly by the director of
general administration against any monthly or other charges
for motor vehicle transportation services rendered the
agency.

To the extent surplus funds associated with motor
vehicle transportation services are available in the general
administration services account, the director of general
administration may direct a cash reimbursement to a dedicat-
ed, revolving, or trust fund where an amount due such a
fund will not be charged off to services rendered by the
department of general administration within a reasonable
time.

Any disagreement between the supervisor of motor
transport and an agency as to the amount of reimbursement
to which it may be entitled shall be resolved by the director
of general administration. [1998 c 105 § 11; 1989 c 57 § 6;
1975 1Ist ex.s.c 167 § 11.]

Effective date—1998 ¢ 105: See note following RCW 43.19.025.

Effective date—1989 ¢ 57: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1,
1989." [1989 ¢ 57§ 11]

Severability—197S 1st ex.s. ¢ 167: See note following RCW
43.19.010.
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43.19.610 Motor vehicle transportation service—
Motor transport account—Sources—Disbursements.
(Effective until July 1, 1999.) There is hereby established
in the state treasury an account to be known as the motor
transport account into which shall be paid all moneys, funds,
proceeds, and receipts as provided in RCW 43.19.615 and as
may otherwise be provided by law. Disbursements there-
from shall be made in accordance with the provisions of
RCW 43.19.560 through 43.19.630, 43.41.130 and 43.41.140
as authorized by the director or a duly authorized representa-
tive and as may be provided by law. [1991 sp.s. c 13 § 35;
1986 ¢ 312 § 902. Prior: 1985 ¢ 405 § 507; 1985¢ 57 §
28; 1975 Ist ex.s. c 167 § 12.]

Effective dates—Severability—1991 sp.s. ¢ 13: See notes following
RCW 18.08.240.

Severability—1986 c¢ 312: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected." [1986 c 312 § 905)

Severability—1985 ¢ 405: See note following RCW 9.46.100.
Effective date—1985 ¢ 57: See note following RCW 18.04.105.

Severability—197S 1st ex.s. ¢ 167: See note following RCW
43.19.010.

43.19.610 General administration services ac-
count—Sources—Disbursements. (Effective July 1, 1999.)
All moneys, funds, proceeds, and receipts as provided in
RCW 43.19.615 and as may otherwise be provided by law
shall be paid into the general administration services account.
Disbursements therefrom shall be made in accordance with
the provisions of RCW 43.19.560 through 43.19.630,
43.41.130 and 43.41.140 as authorized by the director or a
duly authorized representative and as may be provided by
law. [1998 ¢ 105 § 12; 1991 sp.s. ¢ 13 § 35; 1986 c 312 §
902. Prior: 1985 c 405 § 507; 1985 ¢ 57 § 28; 1975 Ist
ex.s. c 167 § 12.]

Effective date—1998 ¢ 105: See note following RCW 43.19.025.

Effective dates—Severability—1991 sp.s. ¢ 13: See notes following
RCW 18.08.240.

Severability—1986 ¢ 312: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.” [1986 c 312 § 905.]

Severability—1985 ¢ 405: See note following RCW 9.46.100.
Effective date—198S ¢ 57: See note following RCW 18.04.105.

Severability—1975 1st ex.s. ¢ 167: See note following RCW
43.19 010.

43.19.615 Motor vehicle transportation service—
Deposits—Disbursements. (Effective until July 1, 1999.)
The director of general administration shall deposit in the
motor transport account all receipts, including the initial
transfer of automobile pool capital from the highway
equipment fund and any other funds transferred, rentals or
other fees and charges for transportation services furnished,
proceeds from the sale of surplus or replaced property under
the control of the supervisor of motor transport and other
income, and from which shall be paid operating costs,
including salaries and wages, administrative expense, over-
head, the cost of replacement vehicles, additional passenger
vehicles authorized pursuant to RCW 43.19.565, and any
other expenses. If it is necessary at any time for the
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department to request any appropriation from the general
fund or various dedicated, revolving, or trust funds to
purchase additional vehicles, any appropriation therefor may
provide that such advance shall be repaid together with rea-
sonable interest from surpluses of the motor transport
account. [1975 Istex.s.c 167 § 13.]

Severability—1975 1st ex.s. ¢ 167: See note following RCW
43.19.010.

43.19.615 Motor vehicle transportation service—
Deposits—Disbursements. (Effective July 1, 1999.) The
director of general administration shall deposit in the general
administration services account all receipts, including the
initial transfer of automobile pool capital from the highway
equipment fund and any other funds transferred, rentals or
other fees and charges for transportation services furnished,
proceeds from the sale of surplus or replaced property under
the control of the supervisor of motor transport and other in-
come, and from which shall be paid operating costs, includ-
ing salaries and wages, administrative expense, overhead, the
cost of replacement vehicles, additional passenger vehicles
authorized pursuant to RCW 43.19.565, and any other
expenses. If it is necessary at any time for the department
to request any appropriation from the general fund or various
dedicated, revolving, or trust funds to purchase additional
vehicles, any appropriation therefor may provide that such
advance shall be repaid together with reasonable interest
from surpluses of the general administration services
account. [1998 c 105 § 13; 1975 1Istex.s.c 167 § 13.]

Effective date—1998 c 105: See note following RCW 43.19.025.

Severability—1975 1st ex.s. ¢ 167: See note following RCW
43.19.010.

43.19.620 Motor vehicle transportation service—
Rules and regulations. The director of general administra-
tion, through the supervisor of motor transport, shall adopt,
promulgate, and enforce such regulations as may be deemed
necessary to accomplish the purpose of RCW 43.19.560
through 43.19.630, 43.41.130, and 43.41.140. Such regula-
tions, in addition to other matters, shall provide authority for
any agency director or his delegate to approve the use on
official state business of personally owned or commercially
owned rental passenger motor vehicles. Before such an
authorization is made, it must first be reasonably determined
that state owned passenger vehicles or other suitable trans-
portation is not available at the time or location required or
that the use of such other transportation would not be
conducive to the economical, efficient, and effective conduct
of business.

Such regulations shall be consistent with and shall carry
out the objectives of the general policies and guidelines
adopted by the office of financial management pursuant to
RCW 43.41.130. (1989 ¢ 57 § 7; 1979 c 151 § 103; 1975
Ist exs. ¢ 167 § 14.]

Effective date—1989 ¢ 57: See note following RCW 43.19.605.

Severability—197S 1st ex.s. ¢ 167: See note following RCW
43.19.010.

43.19.625 Employee commuting in state owned or
leased vehicle—Policies and regulations. See RCW
43.41.140.
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43.19.630 Motor vehicle transportation service—Use
of personal motor vehicle. RCW 43.19.560 through
43.19.620, 43.41.130, and 43.41.140 shall not be construed
to prohibit a state officer or employee from using his
personal motor vehicle on state business and being reim-
bursed therefor, where permitted under state travel policies,
rules, and regulations promulgated by the office of financial
management, and where such use is in the interest of
economic, efficient, and effective management and per-
formance of official state business. [1989 ¢ 57 § 8; 1979 ¢
151 § 104; 1975 Ist ex.s. c 167 § 16.]

Effective date—1989 ¢ 57: See note following RCW 43.19.605.

Severability—197S 1st ex.s. ¢ 167: See note following RCW
43.19.010.

43.19.635 Motor vehicle transportation service—
Unauthorized use of state vehicles—Procedure—
Disciplinary action. (1) The governor, acting through the
department of general administration and any other appropri-
ate agency or agencies as he may direct, is empowered to
utilize all reasonable means for detecting the unauthorized
use of state owned motor vehicles, including the execution
of agreements with the state patrol for compliance enforce-
ment. Whenever such illegal use is discovered which
involves a state employee, the employing agency shall
proceed as provided by law to establish the amount, extent,
and dollar value of any such use, including an opportunity
for notice and hearing for the employee involved. When
such illegal use is so established, the agency shall assess its
full cost of any mileage illegally used and shall recover such
amounts by deductions from salary or allowances due to be
paid to the offending official or employee by other means.
Recovery of costs by the state under this subsection shall not
preclude disciplinary or other action by the appropriate
appointing authority or employing agency under subsection
(2) of this section.

(2) Any wilful and knowing violation of any provision
of RCW 43.19.560 through 43.19.620, 43.41.130 and
43.41.140 shall subject the state official or employee
committing such violation to disciplinary action by the
appropriate appointing or employing agency. Such disciplin-
ary action may include, but shall not be limited to, suspen-
sion without pay, or termination of employment in the case
of repeated violations.

(3) Any casual or inadvertent violation of RCW
43.19.560 through 43.19.620, 43.41.130 and 43.41.140 may
subject the state official or employee committing such
violation to disciplinary action by the appropriate appointing
authority or employing agency. Such disciplinary action
may include, but need not be limited to, suspension without
pay. [1975 1stex.s.c 167 § 17.]

Severability—1975 1st ex.s. ¢ 167: See note following RCW
43.19.010.

43.19.637 Clean-fuel vehicles—Purchasing require-
ments. (1) At least thirty percent of all new vehicles
purchased through a state contract shall be clean-fuel vehi-
cles.

(2) The percentage of clean-fuel vehicles purchased
through a state contract shall increase at the rate of five
percent each year.
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(3) In meeting the procurement requirement established
in this section, preference shall be given to vehicles designed
to operate exclusively on clean fuels. In the event that
vehicles designed to operate exclusively on clean fuels are
not available or would not meet the operational requirements
for which a vehicle is to be procured, conventionally
powered vehicles may be converted to clean fuel or dual fuel
use to meet the requirements of this section.

(4) Fuel purchased through a state contract shall be a
clean fuel when the fuel is purchased for the operation of a
clean-fuel vehicle.

(5)(a) Weight classes are established by the following
motor vehicle types:

(i) Passenger cars;

(ii) Light duty trucks, trucks with a gross vehicle weight
rating by the vehicle manufacturer of less than eight thou-
sand five hundred pounds;

(iii) Heavy duty trucks, trucks with a gross vehicle
weight rating by the vehicle manufacturer of eight thousand
five hundred pounds or more.

(b) This subsection does not place an obligation upon
the state or its political subdivisions to purchase vehicles in
any number or weight class other than to meet the percent
procurement requirement.

(6) For the purposes of this section, "clean fuels" and
“clean-fuel vehicles” shall be those fuels and vehicles
meeting the specifications provided for in RCW 70.120.210.
(1991 c 199 § 213.]

Finding—1991 ¢ 199: See note following RCW 70.94.011.

Effective dates—Severability—Captions not law—1991 c 199: See
RCW 70.94.904 through 70.94.906.

43.19.668 Energy conservation—Legislative find-
ing—Declaration. The legislature finds and declares that
the buildings, facilities, equipment, and vehicles owned or
leased by state government consume significant amounts of
energy and that energy conservation actions to provide for
efficient energy use in these buildings, facilities, equipment,
and vehicles will reduce the costs of state government. In
order for the operations of state government to provide the
citizens of this state an example of energy use efficiency, the
legislature further finds and declares that state government
should undertake an aggressive program designed to reduce
energy use in state buildings, facilities, equipment, and
vehicles within a reasonable period of time. The use of
appropriate tree plantings for energy conservation is encour-
aged as part of this program. [1993 ¢ 204 § 6; 1980 c 172
§ 1]

Findings—1993 c 204: See note following RCW 35.92.390.

43.19.669 Energy conservation—Purpose. It is the
purpose of RCW 43.19.670 through 43.19.685 to require
energy audits in state-owned buildings, to require energy
audits as a lease condition in all new, renewed, and renegoti-
ated leases of buildings by the state, to undertake such
modifications and installations as are necessary to maximize
the efficient use of energy in these buildings, and to establish
a policy for the purchase of state vehicles, equipment, and
materials which results in efficient energy use by the state.
[1980 ¢ 172 § 2.]

(1998 Ed)

43.19.637

43.19.670 Energy conservation—Definitions. As
used in RCW 43.19.670 through 43.19.685, the following
terms have the meanings indicated unless the context clearly
requires otherwise.

(1) "Energy audit” means a determination of the energy
consumption characteristics of a facility which consists of
the following elements:

(a) An energy consumption survey which identifies the
type, amount, and rate of energy consumption of the facility
and its major energy systems. This survey shall be made by
the agency responsible for the facility.

(b) A walk-through survey which determines appropriate
energy conservation maintenance and operating procedures
and indicates the need, if any, for the acquisition and
installation of energy conservation measures. This survey
shall be made by the agency responsible for the facility if it
has technically qualified personnel available. The director of
general administration shall provide technically qualified
personnel to the responsible agency if necessary.

(c) A technical assistance study, which is an intensive
engineering analysis of energy conservation measures for the
facility, net energy savings, and a cost-effectiveness determi-
nation. This element is required only for those facilities
designated in the technical assistance study schedule adopted
under RCW 43.19.680(3).

(2) "Energy conservation measure" means an installation
or modification of an installation in a facility which is
primarily intended to reduce energy consumption or allow
the use of an alternative energy source, including:

(a) Insulation of the facility structure and systems within
the facility;

(b) Storm windows and doors, multiglazed windows and
doors, heat absorbing or heat reflective glazed and coated
windows and door systems, additional glazing, reductions in
glass area, and other window and door system modifications;

(c) Automatic energy control systems;

(d) Equipment required to operate variable steam,
hydraulic, and ventilating systems adjusted by automatic
energy control systems;

(e) Solar space heating or cooling systems, solar electric
generating systems, or any combination thereof;

(f) Solar water heating systems;

(g) Furnace or utility plant and distribution system
modifications including replacement burners, furnaces, and
boilers which substantially increase the energy efficiency of
the heating system; devices for modifying flue openings
which will increase the energy efficiency of the heating
system; electrical or mechanical furnace ignitions systems
which replace standing gas pilot lights; and utility plant
system conversion measures including conversion of existing
oil- and gas-fired boiler installations to alternative energy
sources;

(h) Caulking and weatherstripping;

(i) Replacement or modification of lighting fixtures
which increase the energy efficiency of the lighting system;

(j) Energy recovery systems; and

(k) Such other measures as the director finds will save
a substantial amount of energy.

(3) "Energy conservation maintenance and operating
procedure” means modification or modifications in the
maintenance and operations of a facility, and any installa-
tions within the facility, which are designed to reduce energy
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consumption in the facility and which require no significant
expenditure of funds.

(4) "Facility” means a building, a group of buildings
served by a central energy distribution system, or compo-
nents of a central energy distribution system.

(5) "Implementation plan" means the annual tasks and
budget required to complete all acquisitions and installations
necessary to satisfy the recommendations of the energy
audit. [1982c 48 §1;1980¢ 172 § 3.]

43.19.675 Energy audits of state-owned facilities
required—Completion dates. The director of general
administration, in cooperation with the director of the state
energy office, shall conduct, by contract or other arrange-
ment, an energy audit for each state-owned facility. All
energy audits shall be coordinated with and complement
other governmental energy audit programs. The energy audit
for each state-owned facility located on the capitol campus
shall be completed no later than July 1, 1981, and the results
and findings of each energy audit shall be compiled and
transmitted to the governor and the legislature no later than
October 1, 1981. For every other state-owned facility, the
energy consumption surveys shall be completed no later than
October 1, 1982, and the walk-through surveys shall be
completed no later than July 1, 1983. [1982 c 48 § 2; 1980
c 172 § 4]

Energy audits of school district buildings: RCW 28A.320.330.

43.19.680 Implementation of energy conservation
and maintenance procedures after walk-through survey—
Transmission of results of energy consumption and walk-
through surveys—Schedule for technical assistance
studies—Schedule for completion of energy conservation
measures—Reports—Private investment in energy
conservation measures. (1) Upon completion of each walk-
through survey required by RCW 43.19.675, the director of
general administration or the agency responsible for the
facility if other than the department of general administration
shall implement energy conservation maintenance and
operation procedures that may be identified for any state-
owned facility. These procedures shall be implemented as
soon as possible but not later than twelve months after the
walk-through survey.

(2) By December 31, 1981, for the capitol campus the
director of general administration shall prepare and transmit
to the governor and the legislature an implementation plan.

(3) By December 31, 1983, for all other state-owned
facilities, the director of general administration shall prepare
and transmit to the governor and the legislature the results of
the energy consumption and walk-through surveys and a
schedule for the conduct of technical assistance studies.
This submission shall contain the energy conservation
measures planned for installation during the ensuing bienni-
um. Priority considerations for scheduling technical assis-
tance studies shall include but not be limited to a facility’s
energy efficiency, responsible agency participation, compara-
tive cost and type of fuels, possibility of outside funding,
logistical considerations such as possible need to vacate the
facility for installation of energy conservation measures,
coordination with other planned facility modifications, and
the total cost of a facility modification, including other work

[Title 43 RCW—page 86]

Title 43 RCW: State Government—Executive

which would have to be done as a result of installing energy
conservation measures. Energy conservation measure
acquisitions and installations shall be scheduled to be
twenty-five percent complete by June 30, 1985, or at the end
of the capital budget biennium which includes that date,
whichever is later, fifty-five percent complete by June 30,
1989, or at the end of the capital budget biennium which
includes that date, whichever is later, eighty-five percent
complete by June 30, 1993, or at the end of the capital
budget biennium which includes that date, whichever is later,
and fully complete by June 30, 1995, or at the end of the
capital budget biennium which includes that date, whichever
is later. Each state agency shall implement energy conserva-
tion measures with a payback period of twenty-four months
or less that have a positive cash flow in the same biennium.

For each biennium until all measures are installed, the
director of general administration shall report to the governor
and legislature installation progress, measures planned for
installation during the ensuing biennium, and changes, if any,
to the technical assistance study schedule. This report shall
be submitted by December 31, 1984, or at the end of the
following year whichever immediately precedes the capital
budget adoption, and every two years thereafter until all
measures are installed.

(4) The director of general administration shall adopt
rules to facilitate private investment in energy conservation
measures for state-owned buildings consistent with state law.
[1996 c 186 § 506; 1986 ¢ 325 § 2; 1983 ¢ 313 § 1; 1982 ¢
48 § 3;1980c 172 § 5]

Findings—Intent—Part headings not law—Effective date—1996
c 186: See notes following RCW 43.330.904.

Findings—1986 ¢ 325: See note following RCW 43.41.170.

Budgeting process—Guidelines 10 ensure agencies implementing energy
conservation retain cost savings: RCW 43.41.170.

43.19.682 Energy conservation to be included in
landscape objectives. The director of the department of
general administration shall seek to further energy conserva-
tion objectives among other landscape objectives in planting
and maintaining trees upon grounds administered by the
department. [1993 ¢ 204 § 9.]

Findings—1993 ¢ 204: See note following RCW 35.92.390.

43.19.685 Lease covenants, conditions, and terms to
be developed—Applicability. The director of general
administration shall develop lease covenants, conditions, and
terms which:

(1) Obligate the lessor to conduct or have conducted a
walk-through survey of the leased premises;

(2) Obligate the lessor to implement identified energy
conservation maintenance and operating procedures upon
completion of the walk-through survey; and

(3) Obligate the lessor to undertake technical assistance
studies and subsequent acquisition and installation of energy
conservation measures if the director of general administra-
tion, in accordance with rules adopted by the department,
determines that these studies and measures will both con-
serve energy and can be accomplished with a state funding
contribution limited to the savings which would result in
utility expenses during the term of the lease.
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These lease covenants, conditions, and terms shall be
incorporated into all specified new, renewed, and renegotiat-
ed leases executed on or after January 1, 1983. This section
applies to all leases under which state occupancy is at least
half of the facility space and includes an area greater than
three thousand square feet. [1982 c 48 § 4; 1980 c 172 § 6.]

43.19.700 In-state preference clauses—Finding—
Intent. The legislature finds that in-state preference clauses
used by other states in procuring goods and services have a
discriminatory effect against Washington vendors with
resulting harm to this state’s revenues and the welfare of this
state’s citizens. *This act is intended to promote fairness in
state government procurement by requiring that, when
appropriate, Washington exercise reciprocity with those
states having in-state preferences, and it shall be liberally
construed to that effect. [1983 c 183 § 1.]

*Reviser’s note: "This act" consists of the enactment of RCW
43.19.700, 43.19.702, and 43.19.704 and the 1983 c 183 amendment to
RCW 43.19.1911.

43.19.702 List of statutes and regulations of each
state on state purchasing which grant preference to in-
state vendors. The director of general administration shall
compile a list of the statutes and regulations, relating to state
purchasing, of each state, which statutes and regulations the
director believes grant a preference to vendors located within
the state or goods manufactured within the state. At least
once every twelve months the director shall update the list.
(1983 c 183 § 2]

43.19.704 Rules for reciprocity in bidding. The
director of general administration shall adopt and apply rules
designed to provide for some reciprocity in bidding between
Washington and those states having statutes or regulations on
the list under RCW 43.19.702. The director of general
administration shall have broad discretionary power in
developing these rules and the rules shall provide for
reciprocity only to the extent and in those instances where
the director considers it appropriate. For the purpose of
determining the lowest responsible bidder pursuant to RCW
43.19.1911, such rules shall (1) require the director to
impose a reciprocity increase on bids when appropriate under
the rules and (2) establish methods for determining the
amount of the increase. In no instance shall such increase,
if any, be paid to a vendor whose bid is accepted. [1983 c
183 § 3]

43.19.710 Consolidated mail service—Definitions.
Unless the context clearly requires otherwise, the definitions
in this section apply throughout this section and RCW
43.19.715.

(1) "Consolidated mail service” means incoming,
outgoing, and internal mail processing.

(2) "Department” means the department of general
administration.

(3) "Director” means the director of the department of
general administration.

(4) "Agency" means:

(a) The office of the governor; and
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(b) Any office, department, board, commission, or other
separate unit or division, however designated, of the state
government, together with all personnel thereof: Upon
which the statutes confer powers and impose duties in
connection with operations of either a governmental or
proprietary nature; and that has as its chief executive officer
a person or combination of persons such as a commission,
board, or council, by law empowered to operate it, responsi-
ble either to: (i) No other public officer or (ii) the governor.

(5) "Incoming mail” means mail, packages, or similar
items received by an agency, through the United States
postal service, private carrier services, or other courier
services.

(6) "Outgoing mail" means mail, packages, or similar
items processed for agencies to be sent through the United
States postal service, private carrier services, or other courier
services.

(7) "Internal mail" means interagency mail, packages, or
similar items that are delivered or to be delivered to a state
agency, the legislature, the supreme court, or the court of
appeals, and their officers and employees. [1993 ¢ 219 § 2.]

Intent—1993 ¢ 219: "It is the intent of the legislature to consolidate
mail functions for state government in a manner that will provide timely,
effective, efficient, and less-costly mail service for state government.”
[1993 c219 § 1]

Effective date—1993 ¢ 219: “This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1,
1993." [1993¢c219§6.]

43.19.715 Consolidated mail service—Area served.
The director shall establish a consolidated mail service to
handle all incoming, outgoing, and internal mail in the 98504
zip code area or successor zip code areas for agencies in the
Olympia, Tumwater, and Lacey area. The director may
include additional geographic areas within the consolidated
mail service, based upon his or her determination. The
department shall also provide mail services to legislative and
judicial agencies in the Olympia, Tumwater, and Lacey area
upon request.

The director may bill state agencies and other entities
periodically for mail services rendered. [1993 c 219 § 3.]

Intent—Effective date—1993 ¢ 219: See notes following RCW
43.19.710.

43.19.720 Consolidated mail service—Review needs
of state agencies. The department, in cooperation with the
office of financial management, shall review current and
prospective needs of state agencies for any equipment to pro-
cess mail throughout state government. If after such
consultation, the department should find that the economy,
efficiency, or effectiveness of state government would be
improved by such a transfer or other disposition, then the
property shall be transferred or otherwise disposed.

After making such finding, the department shall direct
the transfer of existing state property, facilities, and cquip-
ment pertaining to the consolidated mail service or United
States postal service. Any dispute concerning the benefits in
state governmental economy, efficiency, and effectiveness
shall be resolved by the office of financial management.
(1993 ¢ 219 § 5.]
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Intent—Effective date—1993 c 219: See notes following RCW
43.19.710.

Chapter 43.19A
RECYCLED PRODUCT PROCUREMENT

Sections

43.19A.005 Purpose.

43.19A.010 Definitions.

43.19A.020 Recycled product purchasing—USEPA product standards.

43.19A.030 Local government duties.

43.19A.040 Local government adoption of preferential purchase policy
optional.

43.19A.050 Strategy for state agency procurement.

43.19A.060 Data base of products and vendors.

43.19A.070 Education program—Product substitution list—Mode! pro-
curement guidelines.

43.19A.080 Bid notification to state recycled content requirements.

43.19A.110 Local road projects—Compost products.

43.19A.900 Captions not law—1991 ¢ 297

Recycled material products purchase: RCW 43.19.538.

43.19A.005 Purpose. It is the purpose of this chapter
to:

(1) Substantially increase the procurement of recycled
content products by all local and state governmental agencies
and public schools, and provide a model to encourage a
comparable commitment by Washington state citizens and
businesses in their purchasing practices;

(2) Target government procurement policies and goals
toward those recycled products for which there are signifi-
cant market development needs or that may substantially
contribute to solutions to the state’s waste management prob-
lem;

(3) Provide standards for recycled products for use in
procurement programs by all governmental agencies;

(4) Provide the authority for all governmental agencies
to adopt preferential purchasing policies for recycled
products;

(5) Direct state agencies to develop strategies to increase
recycled product purchases, and to provide specific goals for
procurement of recycled paper products and organic recov-
ered materials; and

(6) Provide guidance and direction for local govern-
ments and other public agencies to develop plans for
increasing the procurement of recycled content products.
(1991 ¢ 297 § 1.]

43.19A.010 Definitions. Unless the context clearly
requires otherwise, the definitions in this section apply
throughout this chapter.

(1) "Compost products” means mulch, soil amendments,
ground cover, or other landscaping material derived from the
biological or mechanical conversion of biosolids or cellulose-
containing waste materials.

(2) "Department” means the department of general
administration.

(3) "Director” means the director of the department of
general administration.

(4) "Local government”" means a city, town, county,
special purpose district, school district, or other municipal
corporation.
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(5) "Lubricating oil" means petroleum-based oils for
reducing friction in engine parts and other mechanical parts.

(6) "Mixed waste paper" means assorted low-value
grades of paper that have not been separated into individual
grades of paper at the point of collection.

(7) "Municipal sewage sludge” means a semisolid
substance consisting of settled sewage solids combined with
varying amounts of water and dissolved materials generated
from a publicly owned wastewater treatment plant.

(8) "Biosolids" means municipal sewage sludge or septic
tank septage sludge that meets the requirements of chapter
70.95J RCW.

(9) "Paper and paper products” means all items manu-
factured from paper or paperboard.

(10) "Postconsumer waste" means a material or product
that has served its intended use and has been discarded for
disposal or recovery by a final consumer.

(11) "Procurement officer" means the person that has
the primary responsibility for procurement of materials or
products.

(12) "State agency" means all units of state government,
including divisions of the governor’s office, the legislature,
the judiciary, state agencies and departments, correctional
institutions, vocational technical institutions, and universities
and colleges.

(13) "Recycled content product” or “recycled product"
means a product containing recycled materials.

(14) "Recycled materials” means waste materials and
by-products that have been recovered or diverted from solid
waste and that can be utilized in place of a raw or virgin
material in manufacturing a product and consists of materials
derived from postconsumer waste, manufacturing waste,
industrial scrap, agricultural wastes, and other items, all of
which can be used in the manufacture of new or recycled
products.

(15) "Re-refined oils” means used lubricating oils from
which the physical and chemical contaminants acquired
through previous use have been removed through a refining
process. Re-refining may include distillation, hydrotreating,
or treatments employing acid, caustic, solvent, clay, or other
chemicals, or other physical treatments other than those used
in reclaiming.

(16) "USEPA product standards” means the product
standards of the United States environmental protection
agency for recycled content published in the code of federal
regulations. [1992 c 174 § 12; 1991 ¢ 297 § 2.]

43.19A.020 Recycled product purchasing—USEPA
product standards. (1) The USEPA product standards, as
now or hereafter amended, are adopted as the minimum
standards for the state of Washington. These standards shall
be implemented for at least the products listed in (a) and (b)
of this subsection by the dates indicated, unless the director
finds that a different standard would significantly increase
recycled product availability or competition.

(a) By July 1, 1997:

(i) Paper and paper products;

(ii) Organic recovered materials; and

(iii) Latex paint products;

(b) By July 1, 1997:
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(i) Products for lower value uses containing recycled
plastics;

(ii) Retread and remanufactured tires;

(iii) Lubricating oils;

(iv) Automotive batteries;

(v) Building insulation;

(vi) Panelboard; and

(vii) Compost products.

(2) The standards required by this section shall be
applied to recycled product purchasing by the department
and other state agencies. The standards may be adopted or
applied by any other local government in product procure-
ment. The standards shall provide for exceptions under
appropriate circumstances to allow purchases of recycled
products that do not meet the minimum content requirements
of the standards. [1996 c 198 § 1; 1995 ¢ 269 § 1406; 1991
€297 § 3]

Effective date—1995 c 269: See note following RCW 9.94A.040.

Part headings not law—Severability—199S ¢ 269: See notes
following RCW 13.40.005.

43.19A.030 Local government duties. (1) By
January 1, 1993, each local government shall review its
existing procurement policies and specifications to determine
whether recycled products are intentionally or unintentionally
excluded. The policies and specifications shall be revised to
include such products unless a recycled content product does
not meet an established performance standard of the agency.

(2) By fiscal year 1994, each local government shall
adopt a minimum purchasing goal for recycled content as a
percentage of the total dollar value of supplies purchased.
To assist in achieving this goal each local government shall
adopt a strategy by January 1, 1993, and shall submit a de-
scription of the strategy to the department. All public
agencies shall respond to requests for information from the
department for the purpose of its reporting requirements
under this section.

(3) Each local government shall designate a procurement
officer who shall serve as the primary contact with the
department for compliance with the requirements of this
chapter.

(4) This section shall apply only to local governments
with expenditures for supplies exceeding five hundred
thousand dollars for fiscal year 1989. Expenditures for
capital goods and for electricity, water, or gas for resale shall
not be considered a supply expenditure. [1998 c 245 § 57,
1991 ¢ 297 § 4.

43.19A.040 Local government adoption of preferen-
tial purchase policy optional. (1) Each local government
shall consider the adoption of policies, rules, or ordinances
to provide for the preferential purchase of recycled content
products. Any local government may adopt the preferential
purchasing policy of the department of general administra-
tion, or portions of such policy, or another policy that
provides a preference for recycled content products.

(2) The department of general administration shall
prepare one or more model recycled content preferential
purchase policies suitable for adoption by local governments.
The model policy shall be widely distributed and provided
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through the technical assistance and workshops under RCW
43.19A.070.

(3) A local government that is not subject to the
purchasing authority of the department of general administra-
tion, and that adopts the preferential purchase policy or rules
of the department, shall not be limited by the percentage
price preference included in such policy or rules. [1991 ¢
297 § 6.]

43.19A.050 Strategy for state agency procurement.
The department shall prepare a strategy to increase purchases
of recycled-content products by the department and all state
agencies, including higher education institutions. The
strategy shall include purchases from public works contracts.
The strategy shall address the purchase of plastic products,
retread and remanufactured tires, motor vehicle lubricants,
latex paint, and lead acid batteries having recycled content.
In addition, the strategy shall incorporate actions to achieve
the following purchase level goals of recycled content paper
and compost products:

(1) Paper products as a percentage of the total dollar
amount purchased on an annual basis:

(a) At least sixty percent by 1996;

(b) At least seventy percent by 1997;

(c) At least eighty percent by 1998.

(2) Compost products as a percentage of the total dollar
amount on an annual basis:

(a) At least forty percent by 1996;

(b) At least sixty percent by 1997,

(c) At least eighty percent by 1998. [1996 c 198 § 2;
1991 ¢ 297 § 7.]

43.19A.060 Data base of products and vendors. (1)
The department shall develop a data base of available
products with recycled-content products, and vendors
supplying such products. The data base shall incorporate
information regarding product consistency with the content
standards adopted under RCW 43.19A.020. The data base
shall incorporate information developed through state and
local government procurement of recycled-content products.

(2) By December 1, 1992, the department shall report to
the appropriate standing committees of the legislature on the
cost of making the data base accessible to all state and local
governments and to the private sector.

(3) The department shall compile information on
purchases made by the department or pursuant to the
department’s purchasing authority, and information provided
by local governments, regarding:

(a) The percentage of recycled content and, if known,
the amount of postconsumer waste in the products pur-
chased,

(b) Price;

(c) Agency experience with the performance of recycled
products and the supplier under the terms of the purchase;
and

(d) Any other information deemed appropriate by the
department. [1991 c 297 § 8.]

43.19A.070 Education program—Product substitu-
tion list—Model procurement guidelines. (1) The depart-
ment shall implement an education program to encourage
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maximum procurement of recycled products by state and
local government entities. The program shall include at least
the following:

(a) Technical assistance to all state and local govern-
ments and their designated procurement officers on the
requirements of this chapter, including preparation of model
purchase contracts, the preparation of procurement plans, and
the availability of recycled products;

(b) Two or more workshops annually in which all state
and local government entities are invited;

(c) Information on intergovernmental agreements to
facilitate procurement of recycled products.

(2) The director shall, in consultation with the depart-
ment of ecology, make available to the public, local jurisdic-
tions, and the private sector, a comprehensive list of substi-
tutes for extremely hazardous, hazardous, toxic, and
nonrecyclable products, and disposable products intended for
a single use. The department and all state agencies exercis-
ing the purchasing authorities of the department shall include
the substitute products on bid notifications, except where the
department allows an exception based upon product avail-
ability, price, suitability for intended use, or similar reasons.

(3) The department shall prepare model procurement
guidelines for use by local governments. [1991 ¢ 297 § 9]

43.19A.080 Bid notification to state recycled content
requirements. A notification regarding a state or local
government’s intent to procure products with recycled
content must be prominently displayed in the procurement
solicitation or invitation to bid including:

(1) A description of the postconsumer waste content or
recycled content requirements; and

(2) A description of the agency’s recycled content
preference program. [1991 ¢ 297 § 11.]

43.19A.110 Local road projects—Compost prod-
ucts. (1) Each county and city required to prepare a strategy
under RCW 43.19A.030 shall adopt specifications for
compost products to be used in road projects. The specifica-
tions developed by the department of transportation under
RCW 47.28.220 may be adopted by the city or county in
lieu of developing specifications.

(2) After July 1, 1992, any contract awarded in whole
or in part for applying soils, soil covers, or soil amendments
to road rights of way shall specify that compost materials be
purchased in accordance with the following schedule:

(a) For the period July 1, 1992, through June 30, 1994,
at least twenty-five percent of the total dollar amount of
purchases by the city or county;

(b) On and after July 1, 1994, at least fifty percent of
the annual total dollar amount of purchases by the city or
county.

(3) The city or county may depart from the schedule in
subsection (2) of this section where it determines that no
suitable product is available at a reasonable price. [1991 ¢
297 § 17.]

43.19A.900 Captions not law—1991 c 297. Captions

as used in this act constitute no part of the law. [1991 c 297

§ 21.]

[Title 43 RCW—page 90]

Title 43 RCW: State Government—Executive

Chapter 43.20
STATE BOARD OF HEALTH

Sections

4320.025 Definitions.

43.20.030  State board of health—Members—Chairman—Staff sup-
port—Executive director, confidential secretary—
Compensation and travel expenses of members.

43.20.035  State board of health—Cooperation with environmental
agencies.

4320.050 Powers and duties of state board of health—State public
health report—Delegation of authority—Enforcement of
rules.

4320.100 Annual report.

4320.110 Federal act on maternal and infancy hygiene accepted.

43.20.140  Services to crippled children—Rules and regulations.

43.20.175 Violations—Injunctions and legal proceedings authorized.

43.20.185 Enforcement of health laws and state or local rules and
regulations upon request of local health officer.

43.20.195 Reports of violations by secretary—Duty of attorney gener-
al, prosecuting attorney or city attorney to institute
proceedings—Notice to alleged violator.

4320200 Grant-in-aid payments for local health departments.

43.20.215  Right of person to rely on prayer to alleviate ailments not
abridged.

4320.220 Cooperation with federal government—Construction of Title
70 RCW.

43.20.230 Water resource planning—Procedures, criteria, technical
assistance.

43.20.235 Water conservation—Water delivery rate structures.

4320240  Public water systems—Complaint process.

Cold storage food workers, health certificates: RCW 19.32.110.

Contagious diseases
abatement. RCW 70.05.070.
report of local officers and physicians: RCW 70.05.110.

Control of pet animals infected with diseases communicable to humans,
state board of health duties: Chapter 16.70 RCW.

Death certificates: RCW 70.58.150 through 70.58.190.
Drinking water quality consumer complaints: RCW 80.04.110.

Food and beverage service workers’ permits, prescribed by: RCW
69.06.010.

Health, department of: Chapter 43.70 RCW.

Hospitals
disclosure of information: RCW 70.41.150.
enforcement of board rules: RCW 70.41.040.
inspection: RCW 70.41.120.

Immunization program, state board of health participation: RCW
28A.210.060 through 28A.210.170.

Physicians, regulation of professional services: RCW 70.41.180.

Screening program for scoliosis, state board of health participation: RCW
28A.210.180 through 28A.210.250.

Sexually transmitted diseases: Chapter 70.24 RCW.

Social and health services, department created: RCW 43.17.010,
43.20A.030.

43.20.025 Definitions. Unless the context clearly
requires otherwise, the definitions in this section apply
throughout this chapter.

(1) "Consumer representative” means any person who is
not an elected official, who has no fiduciary obligation to a
health facility or other health agency, and who has no
material financial interest in the rendering of health services.

(2) "*Council” means the health care access and cost
control council.

(3) "Department” means the department of health.

(4) "Secretary” means the secretary of health, or the
secretary’s designee.

(1998 Ed.)



State Board of Health

(5) "Local health board" means a health board created
pursuant to chapter 70.05, 70.08, or 70.46 RCW.

(6) "Local health officer" means the legally qualified
physician appointed as a health officer pursuant to chapter
70.05, 70.08, or 70.46 RCW.

(7) "State board" means the state board of health created
under chapter 43.20 RCW. [1989 Ist ex.s.c 9 § 208; 1984
c243 § 1]

*Reviser’s note: RCW 70.170.030, which created the health care

access and cost control council, was repealed by 1995 ¢ 269 § 2204,
effective July 1, 1995.

Effective date—Severability—1989 1st ex.s. ¢ 9: See RCW
43.70.910 and 43.70.920.

43.20.030 State board of health—Members—
Chairman—Staff support—Executive director, confiden-
tial secretary—Compensation and travel expenses of
members. The state board of health shall be composed of
ten members. These shall be the secretary or the secretary’s
designee and nine other persons to be appointed by the
governor, including four persons experienced in matters of
health and sanitation, an elected city official who is a
member of a local health board, an elected county official
who is a member of a local health board, a local health offi-
cer, and two persons representing the consumers of health
care. Before appointing the city official, the governor shall
consider any recommendations submitted by the association
of Washington cities. Before appointing the county official,
the governor shall consider any recommendations submitted
by the Washington state association of counties. Before
appointing the local health officer, the governor shall
consider any recommendations submitted by the Washington
state association of local public health officials. Before
appointing one of the two consumer representatives, the
governor shall consider any recommendations submitted by
the state council on aging. The chairman shall be selected
by the governor from among the nine appointed members.
The department of social and health services shall provide
necessary technical staff support to the board. The board
may employ an executive director and a confidential secre-
tary, each of whom shall be exempt from the provisions of
the state civil service law, chapter 41.06 RCW.

Members of the board shall be compensated in accor-
dance with RCW 43.03.240 and shall be reimbursed for their
travel expenses in accordance with RCW 43.03.050 and
43.03.060. [1984 c 287 § 75; 1984 ¢ 243 § 2; (1993 c 492
§ 255 repealed by 1995 ¢ 43 § 16); 1970 ex.s. ¢ 18 § 11;
1965 ¢ 8 § 43.20.030. Prior: 1921 c 7 § 56, part; RRS §
10814, part.]

Reviser’s note: This section was amended by 1984 ¢ 287 § 75 and
by 1984 c 243 § 2, each without reference to the other. Both amendments

are incorporated in the publication of this section pursuant to RCW
1.12.025(2). For rule of construction, see RCW 1.12.025(1).

Legislative findings—Severability—Effective date—1984 c 287:
See notes following RCW 43.03.220.

Effective date—Severability—1970 ex.s. ¢ 18: See notes following
RCW 43.20A.010.

43.20.035 State board of health—Cooperation with
environmental agencies. See RCW 43.70.310.

(1998 Ed)

43.20.025

43.20.050 Powers and duties of state board of
health—State public health report—Delegation of
authority—Enforcement of rules. (1) The state board of
health shall provide a forum for the development of public
health policy in Washington state. It is authorized to
recommend to the secretary means for obtaining appropriate
citizen and professional involvement in all public health
policy formulation and other matters related to the powers
and duties of the department. It is further empowered to
hold hearings and explore ways to improve the health status
of the citizenry.

(a) At least every five years, the state board shall
convene regional forums to gather citizen input on public
health issues.

(b) Every two years, in coordination with the develop-
ment of the state biennial budget, the state board shall
prepare the state public health report that outlines the health
priorities of the ensuing biennium. The report shall:

(i) Consider the citizen input gathered at the forums;

(ii) Be developed with the assistance of local health
departments;

(iii) Be based on the best available information collected
and reviewed according to RCW 43.70.050 and recommen-
dations from the *council;

(iv) Be developed with the input of state health care
agencies. At least the following directors of state agencies
shall provide timely recommendations to the state board on
suggested health priorities for the ensuing biennium: The
secretary of social and health services, the health care
authority administrator, the insurance commissioner, the
superintendent of public instruction, the director of labor and
industries, the director of ecology, and the director of
agriculture;

(v) Be used by state health care agency administrators
in preparing proposed agency budgets and executive request
legislation;

(vi) Be submitted by the state board to the governor by
January 1 of each even-numbered year for adoption by the
governor. The governor, no later than March 1 of that year,
shall approve, modify, or disapprove the state public health
report.

(c) In fulfilling its responsibilities under this subsection,
the state board may create ad hoc committees or other such
committees of limited duration as necessary.

(2) In order to protect public health, the state board of
health shall:

(a) Adopt rules necessary to assure safe and reliable
public drinking water and to protect the public health. Such
rules shall establish requirements regarding:

(i) The design and construction of public water system
facilities, including proper sizing of pipes and storage for the
number and type of customers;

(ii) Drinking water quality standards, monitoring
requirements, and laboratory certification requirements;

(iii) Public water system management and reporting
requirements;

(iv) Public water system planning and emergency
response requirements;

(v) Public water system operation and maintenance
requirements;

(vi) Water quality, reliability, and management of
existing but inadequate public water systems; and
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(vii) Quality standards for the source or supply, or both
source and supply, of water for bottled water plants.

(b) Adopt rules and standards for prevention, control,
and abatement of health hazards and nuisances related to the
disposal of wastes, solid and liquid, including but not limited
to sewage, garbage, refuse, and other environmental contami-
nants; adopt standards and procedures governing the design,
construction, and operation of sewage, garbage, refuse and
other solid waste collection, treatment, and disposal facilities;

(c) Adopt rules controlling public health related to
environmental conditions including but not limited to
heating, lighting, ventilation, sanitary facilities, cleanliness
and space in all types of public facilities including but not
limited to food service establishments, schools, institutions,
recreational facilities and transient accommodations and in
places of work;

(d) Adopt rules for the imposition and use of isolation
and quarantine;

(e) Adopt rules for the prevention and control of
infectious and noninfectious diseases, including food and
vector borne illness, and rules governing the receipt and
conveyance of remains of deceased persons, and such other
sanitary matters as admit of and may best be controlled by
universal rule; and

(f) Adopt rules for accessing existing data bases for the
purposes of performing health related research.

(3) The state board may delegate any of its rule-adopt-
ing authority to the secretary and rescind such delegated
authority.

(4) All local boards of health, health authorities and
officials, officers of state institutions, police officers,
sheriffs, constables, and all other officers and employees of
the state, or any county, city, or township thereof, shall
enforce all rules adopted by the state board of health. In the
event of failure or refusal on the part of any member of such
boards or any other official or person mentioned in this
section to so act, he shall be subject to a fine of not less
than fifty dollars, upon first conviction, and not less than one
hundred dollars upon second conviction.

(5) The state board may advise the secretary on health
policy issues pertaining to the department of health and the
state. [1993 ¢ 492 § 489; 1992 c 34 § 4. Prior: 1989 Ist
ex.s.c9§210; 1989 c 207 § 1; 1985 c 213 § 1; 1979 c 141
§ 49; 1967 ex.s. c 102 § 9; 1965 c 8 § 43.20.050; prior: (i)
1901 c 116 § 1; 1891 c 98 § 2; RRS § 6001. (ii) 1921 c 7
§ 58; RRS § 10816.]

*Reviser’s note: RCW 70.170.030, which created the health care

access and cost control council, was repealed by 1995 ¢ 269 § 2204,
effective July 1, 1995.

Findings—1993 c 492: "The legislature finds that our health and
financial security are jeopardized by our ever increasing demand for health
care and by current health insurance and health system practices. Current
health system practices encourage public demand for unneeded, ineffective,
and sometimes dangerous health treatments. These practices often result in
unaffordable cost increases that far exceed ordinary inflation for essential
care. Current total health care expenditure rates should be sufficient to
provide access to essential health care interventions to all within a reformed,
efficient system.

The legislature finds that too many of our state’s residents are without
health insurance, that each year many individuals and families are forced
into poverty because of serious illness. and that many must leave gainful
employment to be eligible for publicly funded medical services. Additional-
ly. thousands of citizens are at risk of losing adequate health insurance, have
had insurance canceled rccently, or cannot afford to renew existing
coverage.
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The legislature finds that businesses find it difficult to pay for health
insurance and remain competitive in a global economy, and that individuals,
the poor, and small businesses bear an inequitable health insurance burden.

The legislature finds that persons of color have significantly higher
rates of mortality and poor health outcomes, and substantially lower
numbers and percentages of persons covered by health insurance than the
general population. It is intended that chapter 492, Laws of 1993 make
provisions to address the special health care needs of these racial and ethnic
populations in order to improve their health status.

The legislature finds that uncontrolled demand and expenditures for
health care are eroding the ability of families, businesses, communities, and
governments to invest in other enterprises that promote health, maintain
independence, and ensure continued economic welfare. Housing, nutrition,
education, and the environment are all diminished as we invest ever
increasing shares of wealth in health care treatments.

The legislature finds that while immediate steps must be taken, a long-
term plan of reform is also needed.” {1993 c 492 § 101.]

Intent—1993 ¢ 492: "(1) The legislature intends that state govern-
ment policy stabilize health services costs, assure access to essential services
for all residents, actively address the health care needs of persons of color,
improve the public’s health, and reduce unwarranted health services costs
to preserve the viability of nonhealth care businesses.

(2) The legislature intends that:

(a) Total heaith services costs be stabilized and kept within rates of
increase similar to the rates of personal income growth within a publicly
regulated, private marketplace that preserves personal choice,

(b) State residents be enrolled in the certified health plan of their
choice that meets state standards regarding affordability, accessibility, cost-
effectiveness, and clinical efficaciousness;

(c) State residents be able to choose health services from the full range
of health care providers, as defined in RCW 43.72.010(12), in a manner
consistent with good health services management, quality assurance, and
cost effectiveness;

(d) Individuals and businesses have the option to purchase any health
services they may choose in addition to those included in the uniform
benefits package or supplemental benefits;

(e) All state residents, businesses, employees, and government
participate in payment for health services, with total costs to individuals on
a sliding scale based on income to encourage efficient and appropriate
utilization of services;

(f) These goals be accomplished within a reformed system using
private service providers and facilities in a way that allows consumers to
choose among competing plans operating within budget limits and other
regulations that promote the public good; and

(g) A policy of coordinating the delivery, purchase, and provision of
health services among the federal, state, local, and tribal governments be
encouraged and accomplished by chapter 492, Laws of 1993.

(3) Accordingly, the legislature intends that chapter 492, Laws of 1993
provide both early implementation measures and a process for overall
reform of the health services system." [1993 ¢ 492 § 102.]

Short title—Severability—Savings—Captions not law—Reservation
of legislative power—Effective dates—1993 c 492: See RCW 43.72.910
through 43.72.915.

Severability—1992 c 34: See note following RCW 69.07.170.

Effective date—Severability—1989 1st ex.s. ¢ 9: See RCW
43.70.910 and 43.70.920.

Savings—1985 ¢ 213: "This act shall not be construed as affecting
any existing right acquired or liability or obligation incurred under the
sections amcnded or repealed in this act or under any rule, regulation, or
order adopted under those sections, nor as affecting any proceeding
instituted under those sections.” [1985 c 213 § 31.]

Effective date—1985 ¢ 213: "This act is necessaty for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions. and shall take effect June 30,
1985." [1985 c 213 § 33.]

Severability—1967 ex.s. ¢ 102: See note following RCW 43.70.130.

Rules and regulations—Visual and auditory screening of pupils: RCW
28A.210.020.

43.20.100 Annual report. The state board of health
shall make an annual report to the governor including therein
suggestions for such legislative action as it deems necessary.
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(1977 ¢ 75 § 44; 1965 c 8 § 43.20.100. Prior: 1891 c 98 §
11; RRS § 6007.]

43.20.110 Federal act on maternal and infancy
hygiene accepted. The provisions of the act of congress
entitled "An Act for the promotion of the welfare and
hygiene of maternity and infancy, and for other purposes,"
approved November 23, 1921, are hereby accepted by the
state of Washington. [1965 ¢ 8 § 43.20.110. Prior: 1923
c 127 § 1; RRS § 10814-1.]

43.20.140 Services to crippled children—Rules and
regulations. The director of the state board of health shall
be empowered to promulgate such rules and regulations as
shall be necessary to effectuate and carry out the purposes of
RCW 4320A.635. [1979 c 141 § 58; 1965 c 8 § 43.20.140.
Prior: 1941 ¢ 129 § 2; Rem. Supp. 1941 § 9992-107b.
Formerly RCW 74.12.220.]

43.20.175 Violations—Injunctions and legal pro-
ceedings authorized. See RCW 43.70.190.

43.20.185 Enforcement of health laws and state or
local rules and regulations upon request of local health
officer. See RCW 43.70.200.

43.20.195 Reports of violations by secretary—Duty
of attorney general, prosecuting attorney or city attorney
to institute proceedings—Notice to alleged violator. See
RCW 43.20A.660.

43.20.200 Grant-in-aid payments for local health
departments. The state board of health is hereby authorized
to provide grant-in-aid payments with state funds to assist in
the cost of general operation of local health departments in
accordance with standards established by the board. [1967
ex.s.c 102 § 11.]

Severability—1967 ex.s. ¢ 102: See note following RCW 43.70.130.

43.20.215 Right of person to rely on prayer to
alleviate ailments not abridged. See RCW 43.70.210.

43.20.220 Cooperation with federal government—
Construction of Title 70 RCW. See RCW 70.01.010.

43.20.230 Water resource planning—Procedures,
criteria, technical assistance. Consistent with the water
resource planning process of the department of ecology, the
department of health shall:

(1) Develop procedures and guidelines relating to water
use efficiency, as defined in *section 4(3), chapter 348,
Laws of 1989, to be included in the development and
approval of cost-efficient water system plans required under
RCW 43.20.050;

(2) Develop criteria, with input from technical experts,
with the objective of encouraging the cost-effective reuse of
greywater and other water recycling practices, consistent
with protection of public health and water quality;

(3) Provide advice and technical assistance upon request
in the development of water use efficiency plans; and
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(4) Provide advice and technical assistance on request
for development of model conservation rate structures for
public water systems. Subsections (1), (2), and (3) of this
section are subject to the availability of funding. [1993 sp.s.
c4§9;,1989¢c348 § 12.]

*Reviser’s note: 1989 ¢ 348 § 4 was vetoed.

Findings—Grazing lands—1993 sp.s. ¢ 4: See RCW 79.01.295!.

Severability—1989 c 348: See note following RCW 90.54.020.

Rights not impaired—1989 c 348: See RCW 90.54.920.

43.20.235 Water conservation—Water delivery rate
structures. Water purveyors required to develop a water
system plan pursuant to RCW 43.20.230 shall evaluate the
feasibility of adopting and implementing water delivery rate
structures that encourage water conservation. This informa-
tion shall be included in water system plans submitted to the
department of health for approval after July 1, 1993. The
department shall evaluate the following:

(1) Rate structures currently used by public water
systems in Washington; and

(2) Economic and institutional constraints to implement-
ing conservation rate structures. [1998 c 245 § 58; 1993
sp.s.c 4 § 10]

Findings—Grazing lands—1993 sp.s. c 4: See RCW 79.01.2951.

43.20.240 Public water systems—Complaint pro-
cess. (1) The department shall have primary responsibility
among state agencies to receive complaints from persons
aggrieved by the failure of a public water system. If the
remedy to the complaint is not within the jurisdiction of the
department, the department shall refer the complaint to the
state or local agency that has the appropriate jurisdiction.
The department shall take such steps as are necessary to
inform other state agencies of their primary responsibility for
such complaints and the implementing procedures.

(2) Each county shall designate a contact person to the
department for the purpose of receiving and following up on
complaint referrals that are within county jurisdiction. In the
absence of any such designation, the county health officer
shall be responsible for performing this function.

(3) The department and each county shall establish
procedures for providing a reasonable response to complaints
received from persons aggrieved by the failure of a public
water system.

(4) The department and each county shall use all
reasonable efforts to assist customers of public water systems
in obtaining a dependable supply of water at all times. The
availability of resources and the public health significance of
the complaint shall be considered when determining what
constitutes a reasonable effort.

(5) The department shall, in consultation with local
governments, water utilities, water districts, public utility
districts, and other interested parties, develop a booklet or
other single document that will provide to members of the
public the following information:

(a) A summary of state law regarding the obligations of
public water systems in providing drinking water supplies to
their customers;

(b) A summary of the activities, including planning, rate
setting, and compliance, that are to be performed by both
local and state agencies;
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(c) The rights of customers of public water systems,
including identification of agencies or offices to which they
may address the most common complaints regarding the
failures or inadequacies of public water systems.

This booklet or document shall be available to members
of the public no later than January 1, 1991. [1990 ¢ 132 §
3]

Legislative findings—1990 ¢ 132: "The legislature finds the best
interests of the citizens of the state are served if:

(1) Customers served by public water systems are assured of an
adequate quantity and quality of water supply at reasonable rates;

(2) There is improved coordination between state agencies engaged in
water system planning and public health regulation and local governments
responsible for land use planning and public health and safety, and

(3) Existing procedures and processes for water system planning are
strengthened and fully implemented by state agencies, local government, and
public water systems." [1990 ¢ 132 § 1]

Severability—1990 c 132: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected." [1990 ¢ 132 § 7.]

Chapter 43.20A

DEPARTMENT OF SOCIAL AND
HEALTH SERVICES
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State-operated workshops at institutions—Authorized—
Standards.

Federal programs—Rules and regulations—Internal reorga-
nization to meet federal requirements—Statutes to be
construed to meet federal law—Conflicting parts
deemed inoperative.
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Provisions governing subpoenas.

Authority to appoint a single executive officer for multiple
institutions—Exception.
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Services to crippled children.

Services to crippled children—Rules and regulations.

Reports of violations by secretary—Duty of attorney gener-
al, prosecuting attorney or city attorney to institute
proceedings—Notice to alleged violator.

State council on aging established.

State council on aging—Membership—Terms—
Vacancies—Chairperson—Secretary—Compensation of
legislative members.

State council on aging—Meetings—Compensation of
nonlegislative members.

State council on aging—Powers and duties—Bylaws.

Supervision, care, or treatment of children or individuals
with mental illness, mental impairment, or physical or
developmental disabilities—Investigation of conviction
records or pending charges of state employees and indi-
vidual providers.

Telecommunications devices and services for thc hearing
and speech impaired—Definitions.

Telecommunications devices for the hearing and speech
impaired—Program for provision of devices—
Generally—TRS excise tax.

Grants for services in rural natural resources impact areas—
Funding—Family support centers—Rural natural re-
sources impact area defined.

Administration of statutes applicable to runaway youth, at-
risk youth, and families in conflict—Consistency re-
quired.

Administration of family services and programs.

Vision services for the homeless—Coordination.

Vision services for the homeless—Funding.

Vision services for the homeless—Use of used eyeglass
frames by providers.

Vision services for the homeless—Provider liability.

Vision services for the homeless—Third party payers.

Vision services for the homeless—Program name.

Group homes—Availability of evaluations and data.

Requirement to seek federal waivers and state law changes
to medical assistance program.

Children’s services—Annual quality assurance report.

Effective date—Severability—1970 ex.s. c 18.
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Advisory committee on vendor rates—C reated—Members—Chairman:
RCW 74.32.100.

Air pollution
limitation on other governmental units or persons: RCW 70.94.370.

personnel, employment of. RCW 70.94.350.

Alcoholism
private establishments and institutions: Chapter 71.12 RCW.
treatment program, generally: Chapters 70.96, 70.96A, 74.50 RCW.

Birth certificates: RCW 70.58080.
Boarding home licensing: Chapter 18.20 RCW.

Certificates for out-of-state marriage license requirements: RCW
70.58.380.

Child welfare agencies. RCW 74.15.060.

Children, expectant mothers, retarded adults, health protection as to
agencies providing for, duties of secretary of health: RCW 74.15.060.

City sewerage systems, investigation: RCW 3588090

Commission merchants, damaged or unfit products, certificate as to, issued
by department: RCW 20.01.450.

Control of pet animals infected with diseases communicable to humans,
secretary's duties: Chapter 16.70 RCW.

Cooperation with other agencies. RCW 70.58.340.

Council for the prevention of child abuse and neglect, secretary or designee
as member: RCW 43.121.020.

County sewerage and water systems, approval by department: RCW
36.94.100.

Criminally insane, rights, responsibilities and duties: Chapter 10.77 RCW.
Displaced homemaker act, departmental participation: RCW 28B.04.080.
Drug-free workplace programs: Chapter 49.82 RCW.

Educational programs for residential school residents, departmental duties
and authority: RCW 28A.190.020 through 28A.190.060.

Family preservation services: Chapter 74.14C RCW

Fees for repository of vaccines and biologics: RCW 70.54.190.
Food stamps: RCW 74.04.500.

Health, department of, functions transferred to: RCW 43.70.900.

Hospital and medical facilities survey und construction
generally: Chapter 70.40 RCW.
secretary’s duties: RCW 70.40.040.
state plan: RCW 70.40.090, 70.40.100.

Hospitals for mentally ill, private establishments
conferences with management: RCW 71.12 530.
examinations generally: RCW 71.12.510, 71.12.520.

Juvenile justice act of 1977, department and secretary’s duties under:
Chapter 1340 RCW.

License
examination for compliance with: RCW 71.12.500.
examination of premises: RCW 71.12.480.
issuance: RCW 71.12.460.

Licensing of adult family homes: Chapter 70.128 RCW.
Medical assistance: Chapter 74.09 RCW.
Mental illness, department’s duties relating to: Chapter 71.05 RCW.

Monitoring enrollee level in basic health plan and medicaid caseload of
children—Funding levels adjustment: RCW 43.4]1.260.

Mosquito control, duties in regard to: Chapter 70.22 RCW.
Nursing homes licensing, duties concerning: Chapter 18.51 RCW.

Occupational and environmental research facility advisory committee.
membership: RCW 28B.20.456.

Occupational forecast—Agency consultation: RCW 50.38.030.
Offices maintained at state capital: RCW 43.17.050.

Powers and duties, generally: RCW 43.17.030.

Public assistance: Chapters 74.08 and 74.09 RCW.

Purchase of products and services provided by sheltered workshops and
group training centers: RCW 43.19.520 through 43.19.530.

Residential schools and/or homes for children with disabilities: RCW
28A.155.040

Rules and regulations of department: RCW 43.17.060.
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Sanitation advice to local authority: RCW 70.54.040.

Secretary
appointment: RCW 43.17.020.
chief assistants: RCW 43.17.040.
oath: RCW 43.17.030.
vacancy: RCW 43.17.020, 43.17.040.

Shellfish sanitation control: Chapter 69.30 RCW.
State otologist

appointment: RCW 70.50.010.
duties: RCW 70.50.020.

Statistical data, furntshing: RCW 70.58.340.

Temporary assistance for needy families: Chapter 74.12 RCW.

Victims of crimes, reimbursement by convicted person as condition of work
release or parole: RCW 7.68.120.

Vital statistics: Chapter 70.58 RCW.

43.20A.010 Purpose. The department of social and
health services is designed to integrate and coordinate all
those activities involving provision of care for individuals
who, as a result of their economic, social or health condition,
require financial assistance, institutional care, rehabilitation
or other social and health services. In order to provide for
maximum efficiency of operation consistent with meeting the
needs of those served or affected, the department will
encompass substantially all of the powers, duties and
functions vested by law on June 30, 1970, in the department
of public assistance, the department of institutions, the
veterans’ rehabilitation council and the division of vocational
rehabilitation of the coordinating council on occupational
education. The department will concern itself with changing
social needs, and will expedite the development and imple-
mentation of programs designed to achieve its goals. In
furtherance of this policy, it is the legislative intent to set
forth only the broad outline of the structure of the depart-
ment, leaving specific details of its internal organization and
management to those charged with its administration. [1989
Istex.s.c 9§ 211; 1979 c 141 § 60; 1970 ex.s. c 18 § 1.]

Effective date—Severability—1989 1st ex.s. ¢ 9: See RCW
43.70.910 and 43.70.920.

Effective date—1970 ex.s. c 18: *"Except as otherwise in this
amendatery act provided, this 1970 amendatory act shall take effect on July
1, 1970." [1970 ex.s. c 18 § 69.]

*Reviser’s note: Phrase "Except as otherwise in this amendatory act
provided" refers to 1970 ex.s. ¢ 18 § 67, uncodified, which pertained to
laws amended in existing education code and as the same were reenacted
in the new education code, effective July 1, 1970, not otherwise pertinent
hereto.

Severability—1970 ex.s. ¢ 18: "If any provision of this 1970
amendatory act, or its applcation to any person or circumstance is held
invalid, the remainder of thc act, or the application to other persons or
circumstances, is not affected.” [1970 ex.s. c 18 § 70.]

43.20A.020 Definitions. As used in this chapter,
unless the context indicates otherwise:

(1) "Department" means the department of social and
health services.

(2) "Secretary” means the secretary of the department of
social and health services.

(3) "Deputy secretary”" means the deputy secretary of the
department of social and health services.

(4) "Overpayment" means any department payment or
department benefit to a recipient or to a vendor in excess of
that to which the recipient or vendor is entitled by law, rule,
or contract, including amounts in dispute pending resolution.
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(5) "Vendor” means an entity that provides goods or
services to or for clientele of the department and that
controls operational decisions. [1987 ¢ 283 § 1; 1979 c 141
§ 61; 1970 ex.s.c 18 § 2]

Severability—1987 c 283: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.” [1987 c 283 § 17.]

Savings—1987 c 283: "The enactment of this act shall not have the
effect of terminating or in any way modifying any liability, civil or criminal,
that is in existence on July 26, 1987." [1987 c 283 § 18.]

43.20A.025 '"Appropriately trained professional
person' defined by rule. The department of social and
health services shall adopt rules defining “appropriately
trained professional person” for the purposes of conducting
mental health and chemical dependency evaluations under
RCW 71.34.052(3), 71.34.054(1), 70.96A.245(3), and
70.96A.250(1). [1998 c 296 § 34.]

Findings—Intent—Part headings not law—Short title—1998 c 296:
See notes following RCW 74.13.025.

43.20A.030 Department created—Powers and duties
transferred to. There is hereby created a department of
state government to be known as the department of social
and health services. All powers, duties and functions vested
by law on June 30, 1970, in the department of public
assistance, the department of institutions, the veterans’
rehabilitation council, and the division of vocational rehabili-
tation of the coordinating council on occupational education
are transferred to the department. Powers, duties and
functions to be transferred shall include, but not be limited
to, all those powers, duties and functions involving coopera-
tion with other governmental units, such as cities and
counties, or with the federal government, in particular those
concerned with participation in federal grants-in-aid pro-
grams. [1989 Istex.s. ¢ 9 § 212; 1979 c 141 § 62; 1970
ex.s. c 18 § 3.]

Effective date—Severability—1989 1st ex.s. ¢ 9: See RCW
43.70.910 and 43.70.920.

43.20A.035 Inventory of charitable, educational,
penal, and reformatory land. The department shall

conduct an inventory of real properties as provided in RCW
79.01.006. [1991 c 204 § 2.]

43.20A.037 Affordable housing—Inventory of
suitable housing. (1) The department shall identify and
catalog real property that is no longer required for depart-
ment purposes and is suitable for the development of
affordable housing for very low-income, and moderate-
income households as defined in RCW 43.63A.510. The
inventory shall include the location, approximate size, and
current zoning classification of the property. The department
shall provide a copy of the inventory to the department of
community, trade, and economic development by November
1, 1993, and every November 1 thereafter.

(2) By November 1 of each year, beginning in 1994, the
department shall purge the inventory of real property of sites
that are no longer available for the development of afford-
able housing. The department shall include an updated
listing of real property that has become available since the
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last update. As used in this section, "real property” means
buildings, land, or buildings and land. [1995 ¢ 399 § 65;
1993 c 461 § 8.]

Finding—1993 c 461: See note following RCW 43.63A.510.

43.20A.040 Secretary of social and health services—
Appointment—Term—Salary—Temporary appointment
if vacancy—As executive head and appointing authority.
The executive head and appointing authority of the depart-
ment shall be the secretary of social and health services. He
shall be appointed by the governor with the consent of the
senate, and shall serve at the pleasure of the governor. He
shall be paid a salary to be fixed by the governor in accor-
dance with the provisions of RCW 43.03.040. If a vacancy
occurs in his position while the senate is not in session, the
governor shall make a temporary appointment until the next
meeting of the senate, when he shall present to that body his
nomination for the office. [1970 ex.s.c 18 § 4.]

43.20A.050 Secretary of social and health services—
Powers and duties generally—Employment of assistants
and personnel, limitation. It is the intent of the legislature
wherever possible to place the internal affairs of the depart-
ment under the control of the secretary to institute the flexi-
ble, alert and intelligent management of its business that
changing contemporary circumstances require. Therefore,
whenever the secretary’s authority is not specifically limited
by law, he or she shall have complete charge and superviso-
ry powers over the department. The secretary is authorized
to create such administrative structures as deemed appropri-
ate, except as otherwise specified by law. The secretary
shall have the power to employ such assistants and personnel
as may be necessary for the general administration of the de-
partment. Except as elsewhere specified, such employment
shall be in accordance with the rules of the state civil service
law, chapter 41.06 RCW. [1997 c 386 § 41; 1979 ¢ 141 §
63; 1970 ex.s. c 18 § 5.]

43.20A.060 Departmental divisions—Plan establish-
ing and organizing. The department of social and health
services shall be subdivided into divisions, including a
division of vocational rehabilitation. Except as otherwise
specified or as federal requirements may differently require,
these divisions shall be established and organized in accor-
dance with plans to be prepared by the secretary and
approved by the governor. In preparing such plans, the
secretary shall endeavor to promote efficient public manage-
ment, to improve programs, and to take full advantage of the
economies, both fiscal and administrative, to be gained from
the consolidation of the departments of public assistance,
institutions, the veterans’ rehabilitation council, and the
division of vocational rehabilitation of the coordinating
council on occupational education. [1989 Ist ex.s.c9 §
213; 1979 c 141 § 64; 1970 ex.s. c 18 § 6.]

Effective date—Severability—1989 1st ex.s. ¢ 9: See RCW
43.70.910 and 43.70.920.

43.20A.075 Rule-making authority. For rules
adopted after July 23, 1995, the secretary may not rely solely
on a section of law stating a statute’s intent or purpose, on
the enabling provisions of the statute establishing the agency,
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or on any combination of such provisions, for statutory
authority to adopt any rule. [1995 ¢ 403 § 102.]

Findings—Short title—Intent—1995 ¢ 403: See note following
RCW 34.05.328.

Part headings not law—Severability—1995 c 403: See RCW
43.05.903 and 43.05.904.

43.20A.080 Data sharing—Confidentiality—
Penalties. (1) The department shall provide the employment
security department quarterly with the names and social
security numbers of all clients in the WorkFirst program and
any successor state welfare program.

(2) The information provided by the employment
security department under RCW 50.13.060 for statistical
analysis and welfare program evaluation purposes may be
used only for statistical analysis, research, and evaluation
purposes as provided in RCW 74.08A.410 and 74.08A.420.
Through individual matches with accessed employment
security department confidential employer wage files, only
aggregate, statistical, group level data shall be reported.
Data sharing by the employment security department may be
extended to include the office of financial management and
other such governmental entities with oversight responsibility
for this program.

(3) The department and other agencies of state govern-
ment shall protect the privacy of confidential personal data
supplied under RCW 50.13.060 consistent with federal law,
chapter 50.13 RCW, and the terms and conditions of a
formal data-sharing agreement between the employment
security department and agencies of state government, how-
ever the misuse or unauthorized use of confidential data
supplied by the employment security department is subject
to the penalties in RCW 50.13.080. [1997 c 58 § 1005.]

Short title—Part headings, captions, table of contents not law—
Exemptions and waivers from federal law—Conflict with federal
requirements—Severability—1997 ¢ 58: See RCW 74 08A.900 through
74.08A.904.

43.20A.090 Deputy secretary—Department person-
nel director—Assistant secretaries—Appointment—
Duties—Salaries. The secretary shall appoint a deputy
secretary, a department personnel director and such assistant
secretaries as shall be needed to administer the department.
The deputy secretary shall have charge and general supervi-
sion of the department in the absence or disability of the
secretary, and in case of a vacancy in the office of secretary,
shall continue in charge of the department until a successor
is appointed and qualified, or until the governor shall appoint
an acting secretary. The secretary shall appoint an assistant
secretary to administer the juvenile rehabilitation responsibil-
ities required of the department by chapters 13.04, 13.40,
and 13.50 RCW. The officers appointed under this section,
and exempt from the provisions of the state civil service law
by the terms of RCW 41.06.076, shall be paid salaries to be
fixed by the governor in accordance with the procedure
established by law for the fixing of salaries for officers
exempt from the operation of the state civil service law.
[1994 sp.s. ¢ 7 § 515; 1970 ex.s. c 18 § 7.]

Finding—Intent—Severability—1994 sp.s. ¢ 7: See notes following
RCW 43.70.540.
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43.20A.100 Certain personnel exempted from state
civil service law—Minimum qualifications for confidential
secretaries. See RCW 41.06.076.

43.20A.105 Social worker V employees—
Implementation plan. The secretary shall develop a plan
for implementation for the social worker V employees. The
implementation plan shall be submitted to the governor and
the legislature by December 1, 1997. The department shall
begin implementation of the plan beginning April 1, 1998.
The department shall perform the duties assigned under
*sections 3 through 5, chapter 386, Laws of 1997 and RCW
41.06.076 within existing personnel resources. [1997 c 386
§5.]

*Reviser’s note: 1997 ¢ 386 §§ 3 and 4 were vetoed by the
governor. 1997 c 386 § S was codified as RCW 43.20A.105.

43.20A.110 Secretary’s delegation of powers and
duties. The secretary may delegate any power or duty
vested in or transferred to him by law, or executive order, to
his deputy secretary or to any other assistant or subordinate;
but the secretary shall be responsible for the official acts of
the officers and employees of the department. [1970 ex.s. ¢
18 §9.]

43.20A.130 Secretary or designee as member of
state board of health. See RCW 43.20.030.

43.20A.158 Health protection for certain children,
expectant mothers and adult retarded, powers and duties
of secretary of health. See RCW 74.15.060.

43.20A.160 Department as state radiation control
agency. See RCW 70.98.050.

43.20A.165 Federal Safe Drinking Water Act—
Department to participate in and administer in conjunc-
tion with other departments. See RCW 43.2]1 A 445.

43.20A.167 Federal Older Americans Act of 1965—
Department to participate in and administer. See RCW
74.36.100.

43.20A.168 Community programs and projects for
the aging. See RCW 74.36.110 through 74.36.130.

43.20A.205 Denial, suspension, revocation, or
modification of license. This section governs the denial of
an application for a license or the suspension, revocation, or
modification of a license by the department.

(1) The department shall give written notice of the
denial of an application for a license to the applicant or his
or her agent. The department shall give written notice of
revocation, suspension, or modification of a license to the
licensee or his or her agent. The notice shall state the
reasons for the action. The notice shall be personally served
in the manner of service of a summons in a civil action or
shall be given in another manner that shows proof of receipt.

(2) Except as otherwise provided in this subsection and
in subsection (4) of this section, revocation, suspension, or
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modification is effective twenty-eight days after the licensee
or the agent receives the notice.

(a) The department may make the date the action is
effective later than twenty-eight days after receipt. If the
department does so, it shall state the effective date in the
written notice given the licensee or agent.

(b) The department may make the date the action is
effective sooner than twenty-eight days after receipt when
necessary to protect the public health, safety, or welfare.
When the department does so, it shall state the effective date
and the reasons supporting the effective date in the written
notice given to the licensee or agent.

(c) When the department has received certification
pursuant to chapter 74.20A RCW from the division of child
support that the licensee is a person who is not in compli-
ance with a support order or an order from court stating that
the licensee is in noncompliance with a residential or
visitation order under *chapter 26.09 RCW, the department
shall provide that the suspension is effective immediately
upon receipt of the suspension notice by the licensee.

(3) Except for licensees suspended for noncompliance
with a support order under chapter 74.20A RCW or a
residential or visitation order under *chapter 26.09 RCW, a
license applicant or licensee who is aggrieved by a depart-
ment denial, revocation, suspension, or modification has the
right to an adjudicative proceeding. The proceeding is
governed by the Administrative Procedure Act, chapter 34.05
RCW. The application must be in writing, state the basis for
contesting the adverse action, include a copy of the adverse
notice, be served on and received by the department within
twenty-eight days of the license applicant’s or licensee’s
receiving the adverse notice, and be served in a manner that
shows proof of receipt.

(4)(a) If the department gives a licensee twenty-eight or
more days notice of revocation, suspension, or modification
and the licensee files an appeal before its effective date, the
department shall not implement the adverse action until the
final order has been entered. The presiding or reviewing
officer may permit the department to implement part or all
of the adverse action while the proceedings are pending if
the appellant causes an unreasonable delay in the proceeding,
if the circumstances change so that implementation is in the
public interest, or for other good cause.

(b) If the department gives a licensee less than twenty-
eight days notice of revocation, suspension, or modification
and the licensee timely files a sufficient appeal, the depart-
ment may implement the adverse action on the effective date
stated in the notice. The presiding or reviewing officer may
order the department to stay implementation of part or all of
the adverse action while the proceedings are pending if
staying implementation is in the public interest or for other
good cause. [1997 c 58 § 841; 1989 c 175 § 95.]

*Reviser’s note: 1997 ¢ 58 § 887 requiring a court to order
certification of noncompliance with residential provisions of a court-ordered
parenting plan was vetoed. Provisions ordering the department of social and
health services to certify a responsible parent based on a court order to

certify for noncompliance with residential provisions of a parenting plan
were vetoed. See RCW 74.20A.320.

Short title—Part headings, captions, table of contents not law—
Exemptions and waivers from federal law—Conflict with federal
requirements—Severability—1997 ¢ 58: See RCW 74.08A.900 through
74.08A.904.
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Effective dates—Intent—1997 ¢ 58: See notes following RCW
74.20A.320.

Effective date—1989 ¢ 175: See note following RCW 34.05.010.

43.20A.215 Assessment of civil fine. This section
governs the assessment of a civil fine against a person by the
department.

(1) The department shall written give [written] notice to
the person against whom it assesses a civil fine. The notice
shall state the reasons for the adverse action. The notice
shall be personally served in the manner of service of a
summons in a civil action or shall be given in an other
manner that shows proof of receipt.

(2) Except as otherwise provided in subsection (4) of
this section, the civil fine is due and payable twenty-eight
days after receipt. The department may make the date the
fine is due later than twenty-eight days after receipt. When
the department does so, it shall state the effective date in the
written notice given the person against whom it assesses the
fine.

(3) The person against whom the department assesses a
civil fine has the right to an adjudicative proceeding. The
proceeding is governed by the Administrative Procedure Act,
chapter 34.05 RCW. The application must be in writing,
state the basis for contesting the fine, include a copy of the
adverse notice, be served on and received by the department
within twenty-eight days of the person’s receiving the notice
of civil fine, and be served in a manner which shows proof
of receipt.

(4) If the person files a timely and sufficient appeal, the
department shall not implement the action until the final
order has been served. The presiding or reviewing officer
may permit the department to implement part or all of the
action while the proceedings are pending if the appellant
causes an unreasonable delay in the proceedings or for other
good cause. [1989 ¢ 175 § 96.]

Effective date—1989 c 175: See note following RCW 34.05.010.

43.20A.240 Veterans’ rehabilitation council under
department’s jurisdiction—Secretary’s duties. See
chapter 43.61 RCW.

43.20A.300 Department as state agency for receipt
of federal funds for vocational rehabilitation—Exception.
Except as provided in RCW 74.18.060, the department of
social and health services shall serve as the sole agency of
the state for the receipt of federal funds made available by
acts of congress for vocational rehabilitation within this state.
[1983 c 194 § 28; 1977 ex.s. c 40 § 15; 1970 ex.s. c 18 §
40.]

Severability—Effective dates—1983 ¢ 194: See RCW 74.18.902 and
74.18.903.

Severability—1977 ex.s. ¢ 40: "If any provision of this 1977
amendatory act, or its application to any person or circumstance is held
invalid, the remainder of the act, or the application of the provision to other
persons or circumstances is not affected.” [1977 ex.s. ¢ 40 § 25.)

43.20A.310 Vocational rehabilitation, powers and
duties of secretary or designee. In addition to his other
powers and duties, the secretary or his designee, shall have
the following powers and duties:
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(1) To prepare, adopt and certify the state plan for voca-
tional rehabilitation;

(2) With respect to vocational rehabilitation, to adopt
necessary rules and regulations and do such other acts not
forbidden by law necessary to carry out the duties imposed
by state law and the federal acts;

(3) To carry out the aims and purposes of the acts of
congress pertaining to vocational rehabilitation. [1979 ¢ 141
§ 65; 1970 ex.s. c 18 § 42.]

43.20A.320 Consultation with coordinating council
for occupational education. The secretary or his designee
shall consult with the coordinating council for occupational
education in order to maintain close contact with developing
programs of vocational education, particularly as such
programs may affect programs undertaken in connection with
vocational rehabilitation. [1970 ex.s. ¢ 18 § 43.]

43.20A.350 Committees and councils—Declaration
of purpose. The legislature declares that meaningful citizen
involvement with and participation in the planning and
programs of the department of social and health services are
essential in order that the public may better understand the
operations of the department, and the department staff may
obtain the views and opinions of concerned and affected
citizens. As a result of the creation of the department of
social and health services and the resulting restructuring of
programs and organization of the department’s components,
and as a further result of the legislative mandate to the
department to organize and deliver services in a manner
responsive to changing needs and conditions, it is necessary
to provide for flexibility in the formation and functioning of
the various committees and councils which presently advise
the department, to restructure the present committees and
councils, and to provide for new advisory committees and
councils, so that all such committees and councils will more
appropriately relate to the changing programs and services of
the department. [1971 ex.s. c 189 § 1.]

43.20A.360 Committees and councils—
Appointment—Memberships—Terms—Vacancies—
Travel expenses. (1) The secretary is hereby authorized to
appoint such advisory committees or councils as may be
required by any federal legislation as a condition to the
receipt of federal funds by the department. The secretary
may appoint state-wide committees or councils in the
following subject areas: (a) Health facilities; (b) children
and youth services; (c) blind services; (d) medical and health
care; (e) drug abuse and alcoholism; (f) social services; (g)
economic services; (h) vocational services; (i) rehabilitative
services; and on such other subject matters as are or come
within the department’s responsibilities. The secretary shall
appoint committees or councils advisory to the department
in each service delivery region to be designated by the
secretary. The state-wide and the regional councils shall
have representation from both major political parties and
shall have substantial consumer representation. Such
committees or councils shall be constituted as required by
federal law or as the secretary in his or her discretion may
determine. The members of the committees or councils shall
hold office for three years except in the case of a vacancy,
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in which event appointment shall be only for the remainder
of the unexpired term for which the vacancy occurs. No
member shall serve more than two consecutive terms.

(2) Members of such state advisory committees or
councils may be paid their travel expenses in accordance
with RCW 43.03.050 and 43.03.060 as now existing or here-
after amended. Members of regional advisory committees
may, in the discretion of the secretary, be paid the same
travel expenses as set forth above. [1989 Ist ex.s.c 9 §
214; 1989 c 11 § 14; 1984 ¢ 259 § 1; 1981 c 151 § 6; 1977
c 75 § 45; 1975-°76 2nd ex.s. ¢ 34 § 98; 1971 ex.s. c 189 §
2]

Reviser’s note: This section was amended by 1989 c 11 § 14 and by
1989 Ist ex.s. ¢ 9 § 214, each without reference to the other. Both

amendments are incorporated in the publication of this section pursuant to
RCW 1.12.025(2). For rule of construction, see RCW 1.12.025(1).

Effective date—Severability—1989 1st ex.s. ¢ 9: See RCW
43.70.910 and 43.70.920.

Severability—1989 c 11: See note following RCW 9A.56.220.
Effective date—1981 c 151: See note following RCW 43.20A.680.

Effective date—Severability—1975-'76 2nd ex.s. ¢ 34: See notes
following RCW 2.08.115.

43.20A.365 Drug reimbursement policy recommen-
dations. A committee or council required by federal law,
within the department of social and health services, that
makes policy recommendations regarding reimbursement for
drugs under the requirements of federal law or regulations is
subject to chapters 42.30 and 42.32 RCW. [1997 ¢ 430 § 2.]

43.20A.370 State advisory committee to depart-
ment—Created—Membership—Terms—Vacancies.
There is hereby created a state advisory committee to the
department of social and health services which shall serve in
an advisory capacity to the secretary of the department of
social and health services. The committee shall be com-
posed of not less than nine nor more than twenty members,
to be appointed by the governor, who shall appoint a
chairman, who shall serve as such at the governor’s pleasure.
In selecting members of the committee, the governor shall
provide for a reasonable age, sex, ethnic, and geographic
balance from throughout the state. A broad range of inter-
ests, including business owners, professions, labor, local
government, and consumers should be considered for
membership. The members of the committee shall serve
three years. Appointments to fill a vacant unexpired term
shall be only for the remainder of the unexpired term for
which the vacancy occurs. No member shall serve more
than two consecutive full terms. An unexpired term is
considered a full term when one-half or more of the regular
term is served. A member of the state advisory committee
with two unexcused absences in a twelve-month period shall
be deemed to have vacated the position held on the state
advisory committee. [1988 ¢ 49 § 1; 1984 ¢ 259 § 2; 1971
ex.s.c 189 § 13.]

43.20A.375 State advisory committee to depart-
ment—Powers and duties. The state advisory committee
shall have the following powers and duties:

(1) To serve in an advisory capacity to the secretary on
all matters pertaining to the department of social and health
services.
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(2) To acquaint themselves fully with the operations of
the department and periodically recommend such changes to
the secretary as they deem advisable.

(3) To review and make recommendations as to the
continued operation, possible consolidation, or elimination of
department advisory committees including those required by
federal law or specifically created by statute. The review
shall include review of the statement of purpose for each
advisory committee and the time frames during which the
committee is accountable to achieve its stated purposes. The
state advisory committee shall conduct the review and report
to the appropriate legislative committees no later than Janu-
ary 1, 1989.

(4) To encourage public awareness and understanding of
the department of social and health services and the
department’s programs and services.

(5) To develop agendas to foster periodic meetings with
and communication between representatives of program-
specific advisory committees.

(6) To encourage each regional advisory committee
established under RCW 43.20A.360 to send a representative
to regular state advisory committee meetings to foster
communication between the regional advisory committees
and: (a) The state advisory committee, and (b) headquarters
of the department. [1988 c 49 § 2; 1984 ¢ 259 § 3; 1971
ex.s.c 189 § 14.]

43.20A.380 State advisory committee to depart-
ment—Travel expenses. Members of the state advisory
committee shall be reimbursed for travel expenses in the
performance of their duties in accordance with RCW
43.03.050 and 43.03.060 as now existing or hereafter
amended. [1975-’76 2nd ex.s. ¢ 34 § 99; 1971 ex.s. c 189
§ 15.]

Effective date—Severability—1975-'76 2nd ex.s. ¢ 34: Sece notes
following RCW 2.08.115.

43.20A.390 Per diem or mileage—Limitation.
Notwithstanding any other provision of *this act, no person
shall receive as compensation or reimbursement for per diem
or mileage authorized in *this act any amount that would
exceed the per diem or mileage provided in RCW 43.03.050
and 43.03.060. [1971 ex.s. c 189 § 16.]

*Reviser’s note: "This act" [1971 ex.s. ¢ 189] consists of the 1971
amendments to RCW 18.20.090, 18.45.130, 43.61.030, 43.61.040,
43.61.060, 70.41.020, 70.41.030, 70.98.050, 72.60.270, 72.60.280; the
enactment of RCW 43.20A.350 through 43.20A.390; and the repeal of RCW
18.20.080, 18.45.520 through 18.45.540, 43.20A.230, 43.61.010, 43.61.020,
69.30.040, 70.40.050, 70.41.050 through 70.41.070, 70.98.060, 72.01.250,
72.05.180, 72.05.190, 74.32.010 through 74.32.900, 74.36.010 through
74.36.040.

43.20A.400 Purchase of services from public or
nonprofit agencies—Utilization of nonappropriated funds.
Notwithstanding any other provisions of law, the secretary of
the department of social and health services is authorized to
utilize nonappropriated funds made available to the depart-
ment, in order to compliment the social and health services
programs of the department by purchase of services from
public or nonprofit agencies. The purpose of this authoriza-
tion is to augment the services presently offered and to
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achieve pooling of public and nonprofit resources. [1971
ex.s.c 309 § 1]

43.20A.405 Purchase of services from public or
nonprofit agencies—Vendor rates—Establishment. After
obtaining the review and advice of the governor’s advisory
committee on vendor rates, the secretary shall establish rates
of payment for services which are to be purchased: PRO-
VIDED, That the secretary shall afford all interested persons
reasonable opportunity to submit data, views, or arguments,
and shall consider fully all submissions respecting the
proposed rates. Prior to the establishment of such rates, the
secretary shall give at least twenty days notice of such
intended action by mail to such persons or agencies as have
made timely request of the secretary for advance notice of
establishment of such vendor rates. Such rates shall not
exceed the amounts reasonable and necessary to assure
quality services and shall not exceed the costs reasonably
assignable to such services pursuant to cost finding and
monitoring procedures to be established by the secretary.
Information to support such rates of payment shall be
maintained in a form accessible to the public. [1971 ex.s. ¢
309 § 2.]

43.20A.410 Purchase of services from public or
nonprofit agencies—Factors to be considered. In deter-
mining whether services should be purchased from other
public or nonprofit agencies, the secretary shall consider:

(1) Whether the particular service or services is avail-
able or might be developed.

(2) The probability that program and workload perfor-
mance standards will be met, by means of the services
purchased.

(3) The availability of reasonably adequate cost finding
and performance evaluation criteria.

Nothing in RCW 43.20A.400 through 43.20A.430 is to
be construed to authorize reduction in state employment in
service component areas presently rendering such services.
[1971 ex.s. ¢ 309 § 3.]

43.20A.415 Purchase of services from public or
nonprofit agencies—Retention of basic responsibilities by
secretary. When, pursuant to RCW 43.20A.400 through
43.20A.430, the secretary elects to purchase a service or
services, he shall retain continuing basic responsibility for:

(1) Determining the eligibility of individuals for
services;

(2) The selection, quality, effectiveness, and execution
of a plan or program of services suited to the need of an
individual or of a group of individuals; and

(3) Measuring the cost effectiveness of purchase of
services. [1971 ex.s. c 309 § 4.

43.20A.420 Purchase of services from public or
nonprofit agencies—Secretary to provide consultative,
technical and development services to suppliers—Review
of services. The secretary shall work with the suppliers of
purchased services by:

(1) Providing consultation and technical assistance;
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(2) Monitoring and periodically reviewing services in
order to assure satisfactory performance including adherence
to state prescribed workload and quality standards; and

(3) Developing new and more effective and efficient
approaches to and methods of delivering services. [1971
ex.s. ¢ 309 § 5.]

43.20A.425 Purchase of services from public or
nonprofit agencies—Qualifications of vendors. The
secretary shall assure that sources from which services are
purchased are: (1) Licensed, or (2) meet applicable accredit-
ing standards, or (3) in the absence of licensing or accredit-
ing standards, meet standards or criteria established by the
secretary to assure quality of service: PROVIDED, That this
section shall not be deemed to dispense with any licensing
or accrediting requirement imposed by any other provision
of law, by any county or municipal ordinance, or by rule or
regulation of any public agency. [1971 exs. ¢ 309 § 6.]

43.20A.430 Purchase of services from public or
nonprofit agencies—Retention of sums to pay departmen-
tal costs. The secretary shall, if not otherwise prohibited by
law, pursuant to agreement between the department and the
agency in each contract, retain from such nonappropriated
funds sufficient sums to pay for the department’s administra-
tive costs, monitoring and evaluating delivery of services,
and such other costs as may be necessary to administer the
department’s responsibilities under RCW 43.20A.400
through 43.20A.430. [1971 ex.s. ¢ 309 § 7.]

43.20A.445 State-operated workshops at institu-
tions—Authorized—Standards. The department may
establish and operate workshops for the training, habilitation,
and rehabilitation of residents of institutions of the de-
partment. Products, goods, wares, articles, or merchandise
manufactured or produced by the workshops may be sold to
governmental agencies or on the open market at fair value.
Prior to establishment of new state-operated workshops at
institutions, the department shall consider the availability,
appropriateness, and relative cost of contracting with and
giving first preference to private nonprofit sheltered work-
shops, as defined in RCW 82.04.385, to provide workshop
activities for residents of the institution.

The secretary shall credit the moneys derived from the
sale of items from workshops under this section to a revolv-
ing fund under the control of the superintendent of the
institution or facility where the items were manufactured.
These moneys shall be expended for the purchase of supplies
and materials for use in the workshop, to provide pay and
training incentives for residents, and for other costs of the
operation of the workshop. Payment of residents for work
performed on workshop projects shall take into account
resident productivity in comparison to the productivity of a
nondisabled person earning the minimum wage as well as
other factors consistent with goals of rehabilitation and
treatment. Institutional work training programs shall be
operated in accordance with standards required by the
department for private vendors for the same or similar
service.

Workshop materials and supplies may be purchased
through state purchasing or from private vendors. Each
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institution or facility shall maintain records to demonstrate
that purchases are made at the fair market value or best
available price. [1983 Ist ex.s. c 41 § 20.]

Severability—1983 1st ex.s. c 41: See note following RCW
26.09.060.

43.20A.550 Federal programs—Rules and regula-
tions—Internal reorganization to meet federal require-
ments—Statutes to be construed to meet federal law—
Conflicting parts deemed inoperative. In furtherance of
the policy of the state to cooperate with the federal govern-
ment in all of the programs under the jurisdiction of the
department, such rules and regulations as may become
necessary to entitle the state to participate in federal funds
may be adopted, unless the same be expressly prohibited by
law. Any internal reorganization carried out under the terms
of this chapter shall meet federal requirements which are a
necessary condition to state receipt of federal funds. Any
section or provision of law dealing with the department
which may be susceptible to more than one construction
shall be interpreted in favor of the construction most likely
to comply with federal laws entitling this state to receive
federal funds for the various programs of the department. If
any law dealing with the department is ruled to be in conflict
with federal requirements which are a prescribed condition
of the allocation of federal funds to the state, or to any
departments or agencies thereof, such conflicting part of
*this act is declared to be inoperative solely to the extent of
the conflict. [1979 c 141 § 66; 1970 ex.s. ¢ 18 § 66.]

*Reviser’s note: "This act” refers to the enactment of RCW
41.06.076, 43.20A.010, 43.20A.020, 43.20A.030, 43.20A.040, 43.20A.050,
43.20A.060, 43.20A.090, 43.20A.110, 43.20A.120, 43.20A.140, 43.20A.180,
43.20A.190, 43.20A.200, 43.20A.210, 43.20A.220, 43.20A.230, 43.20A.300,
43.20A.310, 43.20A.320, 43.20A.500, 43.20A.505, 43.20A.510, 43.20A.515,
43.20A.520, 43.20A.525, 43.20A.550, 43.20A.900, 43.20A.910, and
4320A.920 and to the 1970 ex.s. ¢ 18 amendments to RCW 28.10.010,
28.10.080, 28.85.160, 28.85.220, 28A.10.010, 28A.10.080, 28B.50.160,
28B.50.220, 43.17.010, 43.17.020, 43.20.030, 43.61.010, 43.61.020,
43.61.030, 43.61.040, 43.61.050, 43.61.070, 70.98.050, 70.98.060,
70.98.070, 72.01.010, 72.01.042, 72.01.043, 72.02.040, 72.05.020,

72.06.010, 74.15.060, 74.32.051, 74.32.053, 74.36.010, 74.36.020,
74.36.030, 74.36.040, and 74.36.100.

43.20A.605 Authority to administer oaths and issue
subpoenas—Provisions governing subpoenas. (1) The
secretary shall have full authority to administer oaths and
take testimony thereunder, to issue subpoenas requiring the
attendance of witnesses before him together with all books,
memoranda, papers, and other documents, articles or
instruments, and to compel the disclosure by such witnesses
of all facts known to them relative to the matters under
investigation.

(2) Subpoenas issued in adjudicative proceedings are
governed by RCW 34.05.588(1).

(3) Subpoenas issued in the conduct of investigations
required or authorized by other statutory provisions or
necessary in the enforcement of other statutory provisions
shall be governed by RCW 34.05.588(2). [1989 c 175 § 97,
1983 Istex.s. c 41 § 21; 1979 c 141 § 47; 1967 ex.s. ¢ 102
§ 2. Formerly RCW 43.20.015.]

Effective date—1989 ¢ 175: See note following RCW 34.05.010.

Severability—1983 1st ex.s. c 41: See note following RCW
26.09.060.

Severability—1967 ex.s. ¢ 102: See note following RCW 43.70.130.

[Title 43 RCW—page 101]



43.20A.607

43.20A.607 Authority to appoint a single executive
officer for multiple institutions—Exception. The secretary
may appoint one individual to serve as chief executive
officer, administrator, or superintendent for more than one
facility or institution of the department where one or both
facilities or institutions are required by law to have a chief
executive officer, administrator, or superintendent. This
section, however, shall not apply to RCW 72.40.020. [1983
Ist ex.s.c 41 § 25.]

Severability—1983 1st ex.s. ¢ 41: See note following RCW
26.09.060.

Chief executive officers—Appointment: RCW 72.01.060.

43.20A.610 Employment of deputies, experts,
physicians, etc. The secretary may appoint and employ
such deputies, scientific experts, physicians, nurses, sanitary
engineers, and other personnel including consultants, and
such clerical and other assistants as may be necessary to
carry on the work of the department of social and health
services. [1979 c 141 § 48; 1967 ex.s. c 102 § 8; 1965¢c 8
§ 43.20.040. Prior: 1961 exs.c 58 1;1921c7 § 57; RRS
§ 10815. Formerly RCW 43.20.040.]

Severability—1967 ex.s. ¢ 102: See note following RCW 43.70.130.

43.20A.635 Services to crippled children. It shall be
the duty of the secretary of social and health services and he
shall have the power to establish and administer a program
of services for children who are crippled or who are suffer-
ing from physical conditions which lead to crippling, which
shall provide for developing, extending, and improving
services for locating such children, and for providing for
medical, surgical, corrective, and other services and care, and
facilities for diagnosis, hospitalization, and after care; to
supervise the administration of those services, included in the
program, which are not administered directly by it; to extend
and improve any such services, including those in existence
on April 1, 1941; to cooperate with medical, health, nursing,
and welfare groups and organizations, and with any agency
of the state charged with the administration of laws provid-
ing for vocational rehabilitation of physically handicapped
children; to cooperate with the federal government, through
its appropriate agency or instrumentality in developing,
extending, and improving such services; and to receive and
expend all funds made available to the department by the
federal government, the state or its political subdivisions or
from other sources, for such purposes. [1979 c 141 § 52;
1965 c 8 § 43.20.130. Prior: 1941 ¢ 129 § 1; Rem. Supp.
1941 § 9992-107a; prior: 1937 ¢ 114 § 7. Formerly RCW
74.12.210; 43.20.130.]
Children’s center for research and training in mental retardation, assistant

secretaries as members of advisory commitiee: RCW 28B.20.412.

Handicapped children
copy of commitment order transmitted to department: RCW 26.40.060.
statistical data: RCW 70.58.340.

43.20A.637 Services to crippled children—Rules
and regulations. See RCW 43.20.140.

43.20A.660 Reports of violations by secretary—
Duty of attorney general, prosecuting attorney or city
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attorney to institute proceedings—Notice to alleged
violator. (1) It shall be the duty of each assistant attorney
general, prosecuting attorney, or city attorney to whom the
secretary reports any violation of chapter 43.20A RCW, or
regulations promulgated thereunder, to cause appropriate
proceedings to be instituted in the proper courts, without
delay, and to be duly prosecuted as prescribed by law.

(2) Before any violation of chapter 43.20A RCW is
reported by the secretary to the prosecuting attorney for the
institution of a criminal proceeding, the person against whom
such proceeding is contemplated shall be given appropriate
notice and an opportunity to present his views to the
secretary, either orally or in writing, with regard to such
contemplated proceeding. [1989 Istex.s.c 9 § 215; 1979 ¢
141 § 57; 1967 ex.s. ¢ 102 § 7. Formerly RCW 43.20.190.]

Effective date—Severability—1989 1st ex.s. ¢ 9: See RCW
43.70.910 and 43.70.920.

Severability—1967 ex.s. ¢ 102: See note following RCW 43.70.130.

43.20A.680 State council on aging established. The
state council on aging is hereby established as an advisory
council to the governor, the secretary of social and health
services, and the office of aging or any other office solely
designated as the state unit on aging. The state council on
aging may be designated by the governor to serve as the
state advisory council to the state unit on aging with respect
to federally funded programs as required by federal regula-
tion. The director of the state unit on aging shall provide
appropriate staff support. [1981 ¢ 151 § 1.]

Effective date—1981 ¢ 151: "This act shall take effect September 1,
1981." [1981c 151 § 8.]

43.20A.685 State council on aging—Membership—
Terms—Vacancies—Chairperson—Secretary—
Compensation of legislative members. (1) The initial
members of the council shall be appointed by the governor
to staggered terms such that approximately one-third of the
members serve terms of one year, one-third serve terms of
two years, and one-third serve terms of three years. There-
after, members of the council shall be appointed by the
governor to terms of three years, except in the case of a
vacancy, in which event appointment shall be for the
remainder of the unexpired term for which the vacancy
occurs. No member of the council may serve more than two
consecutive three-year terms. One member shall be appoint-
ed from each state-designated planning and service area from
a list of names transmitted by each area agency on aging
advisory council, such list including the names of all persons
nominated within the planning and service area together with
the area agency on aging advisory council’s recommenda-
tions. The governor shall appoint one additional member
from names submitted by the association of Washington
cities and one additional member from names submitted by
the Washington state association of counties. In addition,
the governor may appoint not more than five at large
members, in order to ensure that rural areas (those areas
outside of a standard metropolitan statistical area), minority
populations, and those individuals with special skills which
could assist the state council are represented. The members
of the state council on aging shall elect, at the council’s
initial meeting and at the council’s first meeting each year,
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one member to serve as chairperson of the council and
another member to serve as secretary of the council.

(2) The speaker of the house of representatives and the
president of the senate shall each appoint two nonvoting
members to the council; one from each of the two largest
caucuses in each house. The terms of the members so ap-
pointed shall be for approximately two years and the terms
shall expire before the first day of the legislative session in
odd-numbered years. They shall be compensated by their
respective houses as provided under RCW 44.04.120, as now
or hereafter amended.

(3) With the exception of the members from the
Washington state association of cities, the Washington state
association of counties, and the nonvoting legislative mem-
bers, all members of the council shall be at least fifty-five
years old. [1981 c 151 § 2.]

Effective date—1981 c 151: See note following RCW 43.20A.680.

43.20A.690 State council on aging—Meetings—
Compensation of nonlegislative members. The state
council on aging shall meet monthly unless determined
otherwise by a majority vote of the members, which vote
shall be taken at a regular meeting of the council.
Nonlegislative members shall serve without compensation
but shall be reimbursed for travel expenses and per diem in
the performance of their duties as provided in RCW
43.03.050 and 43.03.060 as now existing or hereafter
amended. [1981 c 151 § 3.]

Effective date—1981 c 151: See note following RCW 43.20A.680.

43.20A.695 State council on aging—Powers and
duties—Bylaws. (1) The state council on aging has the
following powers and duties:

(a) To serve in an advisory capacity to the governor, the
secretary of social and health services, and the state unit on
aging on all matters pertaining to policies, programs, and
services affecting older persons;

(b) To create public awareness of the special needs and
potentialities of older persons; and

(c) To provide for self-advocacy by older citizens of the
state through sponsorship of training, legislative and other
conferences, workshops, and such other methods as may be
deemed appropriate.

(2) The council shall establish bylaws to aid in the
performance of its powers and duties. [1981 c 151 § 4]

Effective date—1981 c 151: See note following RCW 43.20A.680.

43.20A.710 Supervision, care, or treatment of
children or individuals with mental illness, mental
impairment, or physical or developmental disabilities—
Investigation of conviction records or pending charges of
state employees and individual providers. (1) The
secretary shall investigate the conviction records, pending
charges or disciplinary board final decisions of:

(a) Persons being considered for state employment in
positions directly responsible for the supervision, care, or
treatment of children or individuals with mental illness or
developmental disabilities; and

(b) Individual providers who are paid by the state for in-
home services and hired by individuals with physical
disabilities, developmental disabilities, mental illness, or
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mental impairment, including but not limited to services
provided under chapter 74.39A RCW.

(2) The investigation may include an examination of
state and national criminal identification data. The secretary
shall use the information solely for the purpose of determin-
ing the character, suitability, and competence of these
applicants.

(3) The secretary shall provide the results of the state
background check on individual providers to the individuals
with physical disabilities, developmental disabilities, mental
illness, or mental impairment or to their legal guardians, if
any, for their determination of the character, suitability, and
competence of the applicants. If an individual elects to hire
or retain an individual provider after receiving notice from
the department that the applicant has a conviction for an
offense that would disqualify the applicant from employment
with the department, then the secretary may deny payment
for any subsequent services rendered by the disqualified
individual provider.

(4) Criminal justice agencies shall provide the secretary
such information as they nmiay have and that the secretary
may require for such purpose. [1997 ¢ 392 § 525; 1993 ¢
210 § 1; 1989 ¢ 334 § 13; 1986 c 269 § 1.]

Short title—Findings—Construction—Conflict with tederal
requirements—Part headings and captions not law—1997 ¢ 392: Sec
notes following RCW 74.39A.009.

Prospective application—1993 c 210: "This act applies prospectively
except individuals who currently employ individual providers paid by the
state may be given the option to request a state background check during
reassessment for services." [1993 ¢ 210 § 2.]

Children or vulnerable adults: RCW 43.43.830 through 43.43.842.

State employment in the supervision, care, or treatment of children or
developmentally disabled persons—Rules on background investigation:
RCW 41.06.475.

State hospitals: RCW 72.23.035.

43.20A.720 Telecommunications devices and
services for the hearing and speech impaired—
Definitions. "Hearing impaired" means those persons who
are certified to be deaf, deaf-blind, or hard of hearing, and
those persons who are certified to have a hearing disability
limiting their access to telecommunications.

"Speech impaired" means persons who are certified to
be unable to speak or who are certified to have a speech
impairment limiting their access to telecommunications.

"Text telephone (TT),” forinerly known as a telecommu-
nications device for the deaf (TDD) means a telecommunica-
tions device that has a typewriter or computer keyboard and
a readable display that couples with the telephone, allowing
messages to be typed rather than spoken. The device allows
a person to make a telephone call directly to another person
possessing similar equipment. The conversation is typed
through one machine to the other machine instead of spoken.

"Telecommunications relay service (TRS)" is a service
for hearing and speech impaired people who have a TT to
call someone who does not have a TT or vice versa. The
service consists of several telephones being utilized by TRS
communications assistants who receive either TT or voice
phone calls. If a TRS communications assistant receives a
phone call from a hearing or speech impaired person wishing
to call a hearing person, the operator will call the hearing
person and act as an intermediary by translating what is
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displayed on the TT to voice and typing what is voiced into
the TT to be read by the hearing or speech impaired caller.
This process can also be reversed with a hearing person
calling a deaf person through the telecommunications relay
service. "TRS program" as used in this chapter includes
both the relay function and TTs.

"Qualified trainer” is a person who is knowledgeable
about TTs, signal devices, and amplifying accessories;
familiar with the technical aspects of equipment designed to
meet hearing impaired people’s needs; and is fluent in
American sign language.

"Qualified contractor" shall have staff bilingual in
American sign language and standard English available for
quality language/cultural interpretations; quality training of
operators; and policies, training, and operational procedures
to be determined by the office.

"The department” means the department of social and
health services of the state of Washington.

"Office" means the office of deaf services within the
state department of social and health services. [1992 c 144
§ 21990 c 89 § 2; 1987 c 304 § 2.]

Legislative findings—1992 c 144: "The legislature finds that the
state of Washington has shown national leadership in providing telecommu-
nications access for the hearing impaired and speech impaired communities.
The legislature further finds that the federal Americans with Disabilities Act
requires states to further enhance telecommunications access for disabled

persons and that the state should be positioned to allow this service to be
delivered with fairness, flexibility, and efficiency.” [1992 c 144 § 1]

Severability—1992 ¢ 144: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected." [1992 c 144 § 6.]

Legislative finding—1990 c 89: "The legislature finds that provision
of telecommunications devices and relay capability for hearing impaired
persons is an effective and needed service which should be continued. The
legislature further finds that the samc devices and relay capability can scrve
and should be extended to serve speech impaired persons.” [1990 ¢ 89 §
1]

Legislative findings—1987 ¢ 304: "The legislature finds that it is
more difficult for hearing impaired people to have access to the telecommu-
nications system than hearing persons. It is imperative that hearing
impaired people be able to reach government offices and health, human, and
emergency services with the same ease as other taxpayers. Regulations to
provide telecommunications devices for the deaf with a relay system will
help ensure that the hearing impaired community has equal access to the
public accommodations and telecommunications system in the state of
Washington in accordance with chapter 49.60 RCW." [1987 ¢ 304 § 1.]

Relation to other telecommunications device systems—1987 ¢ 304:
"Nothing in RCW 43.20A.725 and 43.20A.730 is inconsistent with any
telecommunications device systems created by county legislative authorities
under RCW 70.54.180. To the extent possible, the office, utilities and
transportation commission, the TDD advisory committee, and any other
persons or organizations implementing the provisions of RCW 43.20A.725
and 43.20A.730 will use the telecommunications devices already in place
and work with county governments in ensuring that no duplication of
services occurs." [1987 ¢ 304 § 5]

Short title—1987 ¢ 304: "This act shall be known as the "Clyde
Randolph Ketchum Act"." [1987 ¢ 304 § 6.]

43.20A.725 Telecommunications devices for the
hearing and speech impaired—Program for provision of
devices—Generally—TRS excise tax. (1) The department
shall maintain a program whereby TTs, signal devices, and
amplifying accessories capable of serving the needs of the
hearing and speech impaired shall be provided under the
standards established in subsection (10) of this section to an
individual of school age or older:
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(a) Who is certified as hearing impaired by a licensed
physician, audiologist, or a qualified state agency, and to any
subscriber that is an organization representing the hearing
impaired, as determined and specified by the TRS program
advisory committee; or

(b) Who is certified as speech impaired by a licensed
physician, speech pathologist, or a qualified state agency,
and to any subscriber that is an organization representing the
speech impaired, as determined and specified by the TRS
program advisory committee.

For the purpose of this section, certification implies that
individuals cannot use the telephone for expressive or
receptive communications due to hearing or speech impair-
ment.

(2) The office shall award contracts on a competitive
basis, to qualified persons for which eligibility to contract is
determined by the office, for the distribution and mainte-
nance of such TTs, signal devices, and amplifying accesso-
ries as shall be determined by the office. When awarding
such contracts, the office may consider the quality of
equipment and, with the director’s approval, may award
contracts on a basis other than cost. Such contracts may
include a provision for the employment and use of a quali-
fied trainer and the training of recipients in the use of such
devices.

(3) The office shall establish and implement a policy for
the ultimate responsibility for recovery of TTs, signal
devices, and amplifying accessories from recipients who
have been provided with the equipment without cost and
who are moving from this state or who for other reasons are
no longer using them.

(4) Pursuant to recommendations of the TRS program
advisory committee, until July 26, 1993, the office shall
maintain a program whereby a relay system will be provided
state-wide using operator intervention to connect hearing
impaired and speech impaired persons and offices or
organizations representing the hearing impaired and speech
impaired, as determined and specified by the TDD advisory
committee pursuant to *RCW 43.20A.730. The relay system
shall be the most cost-effective possible and shall operate in
a manner consistent with federal requirements for such
systems.

(5) Pursuant to the recommendations of the TDD task
force report of December 1991, and with the express purpose
of maintaining state control and jurisdiction, the office shall
seek certification by the federal communications commission
of the state-wide relay service.

(6) The office shall award contracts for the operation
and maintenance of the state-wide relay service. The initial
contract shall be for service commencing on or before July
26, 1993. The contract shall be awarded to an individual
company registered as a telecommunications company by the
utilities and transportation commission, to a group of
registered telecommunications companies, or to any other
company or organization determined by the office as quali-
fied to provide relay services, contingent upon that company
or organization being approved as a registered telecommuni-
cations company prior to final contract approval.

(7) The program shall be funded by a telecommunica-
tions relay service (TRS) excise tax applied to each switched
access line provided by the local exchange companies. The
office shall determine, in consultation with the TRS program

(1998 Ed.)



Department of Social and Health Services

advisory committee, the budget needed to fund the program
on an annual basis, including both operational costs and a
reasonable amount for capital improvements such as equip-
ment upgrade and replacement. The budget proposed by the
office, together with documentation and supporting materials,
shall be submitted to the office of financial management for
review and approval. The approved budget shall be given by
the department in an annual budget to the utilities and
transportation commission no later than March 1 prior to the
beginning of the fiscal year. The utilities and transportation
commission shall then determine the amount of TRS excise
tax to be placed on each access line and shall inform each
local exchange company of this amount no later than May
15. The utilities and transportation commission shall
determine the amount of TRS excise tax by dividing the total
of the program budget, as submitted by the office, by the
total number of access lines, and shall not exercise any
further oversight of the program under this subsection. The
TRS excise tax shall not exceed nineteen cents per month
per access line. Each local exchange company shall impose
the amount of excise tax determined by the commission as
of July 1, and shall remit the amount collected directly to the
department on a monthly basis. The TRS excise tax shall be
separately identified on each ratepayer’s bill with the
following statement: "Funds federal ADA requirement.” All
proceeds from the TRS excise tax shall be put into a fund to
be administered by the office through the department.

(8) The office shall administer and control the award of
money to all parties incurring costs in implementing and
maintaining telecommunications services, programs, equip-
ment, and technical support services in accordance with the
provisions of RCW 43.20A.725.

(9) The program shall be consistent with the require-
ments of federal law for the operation of both interstate and
intrastate telecommunications services for the deaf or hearing
impaired or speech impaired. The department and the
utilities and transportation commission shall be responsible
for ensuring compliance with federal requirements and shall
provide timely notice to the legislature of any legislation that
may be required to accomplish compliance.

(10)(a) The department shall provide TTs, signal
devices, and amplifying accessories to a person eligible
under subsection (1) of this section at no charge in addition
to the basic exchange rate if:

(i) The person is eligible for participation in the Wash-
ington telephone assistance program under RCW 80.36.470;

(ii) The person’s annual family income is equal to or
less than one hundred sixty-five percent of the federal
poverty level; or

(iii) The person is a child eighteen years of age or
younger with a family income less than or equal to two
hundred percent of the federal poverty level.

(b) A person eligible under subsection (1) of this section
with a family income greater than one hundred sixty-five
percent and less than or equal to two hundred percent of the
federal poverty level shall be assessed a charge for the cost
of TTs, signal devices, and amplif ying accessories based on
a sliding scale of charges established by rule adopted by the
department.

(c) The department shall charge a person eligible under
subsection (1) of this section whose income exceeds two
hundred percent of the federal poverty level the cost to the
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department of purchasing the equipment provided to that
person.

(d) The department may waive part or all of the charges
assessed under this subsection if the department finds that (i)
the eligible person requires telebraille equipment or other
equipment of similar cost and (ii) the charges normally
assessed for the equipment under this subsection would
create an exceptional or undue hardship on the eligible
person.

(e) For the purposes of this subsection, certification of
family income by the eligible person or the person’s guard-
ian or head of household is sufficient to determine eligibility.
[1998 c 245 § 59; 1993 ¢ 425 § 1; 1992 c 144 § 3; 1990 ¢
89 § 3; 1987 ¢ 304 § 3]

*Reviser’s note: RCW 43.20A.730 was repealed by 1995 ¢ 269 §
1601, effective July 1, 1995.

Effective date—1993 ¢ 425: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately [May 15, 1993]." [1993 c 425 § 2.]

Legislative findings—Severability—1992 c 144: See notes following
RCW 43.20A.720.

Legislative finding—1990 c 89: See note following RCW
43.20A.720.

43.20A.750 Grants for services in rural natural
resources impact areas—Funding—Family support
centers—Rural natural resources impact area defined.
(1) The department of social and health services shall help
families and workers in rural natural resources impact areas
make the transition through economic difficulties and shall
provide services to assist workers to gain marketable skills.
The department, as a member of the agency rural community
assistance task force and, where appropriate, under an
interagency agreement with the department of community,
trade, and economic development, shall provide grants
through the office of the secretary for services to the
unemployed in rural natural resources impact areas and to
dislocated salmon fishing workers as defined in RCW
43.63A.021 who live in urban areas of qualifying rural
natural resource impact counties, including providing direct
or referral services, establishing and operating service
delivery programs, and coordinating delivery programs and
delivery of services. These grants may be awarded for
family support centers, reemployment centers, or other local
service agencies.

(2) The services provided through the grants may
include, but need not be limited to: Credit counseling; social
services including marital counseling; psychotherapy or
psychological counseling; mortgage foreclosures and utilities
problems counseling; drug and alcohol abuse services;
medical services; and residential heating and food acquisi-
tion.

(3) Funding for these services shall be coordinated
through the agency rural community assistance task force
which will establish a fund to provide child care assistance,
mortgage assistance, and counseling which cannot be met
through current programs. No funds shall be used for
additional full-time equivalents for administering this section.

(4)(a) Grants for family support centers are intended to
provide support to families by responding to needs identified
by the families and communities served by the centers.
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Services provided by family support centers may include
parenting education, child development assessments, health
and nutrition education, counseling, and information and
referral services. Such services may be provided directly by
the center or through referral to other agencies participating
in the interagency team.

(b) The department shall consult with the council on
child abuse or neglect regarding grants for family support
centers.

(5) "Rural natural resources impact area” means:

(a) A nonmetropolitan county, as defined by the 1990
decennial census, that meets three of the five criteria set
forth in subsection (6) of this section;

(b) A nonmetropolitan county with a population of less
than forty thousand in the 1990 decennial census, that meets
two of the five criteria as set forth in subsection (6) of this
section; or

(c) A nonurbanized area, as defined by the 1990
decennial census, that is located in a metropolitan county
that meets three of the five criteria set forth in subsection (6)
of this section.

(6) For the purposes of designating rural natural
resources impact areas, the following criteria shall be
considered:

(a) A lumber and wood products employment location
quotient at or above the state average;

(b) A commercial salmon fishing employment location
quotient at or above the state average;

(c) Projected or actual direct lumber and wood products
job losses of one hundred positions or more;

(d) Projected or actual direct commercial salmon fishing
job losses of one hundred positions or more; and

(e) An unemployment rate twenty percent or more
above the state average. The counties that meet these
criteria shall be determined by the employment security
department for the most recent year for which data is
available. For the purposes of administration of programs
under this chapter, the United States post office five-digit zip
code delivery areas will be used to determine residence
status for eligibility purposes. For the purpose of this
definition, a zip code delivery area of which any part is ten
miles or more from an urbanized area is considered
nonurbanized. A zip code totally surrounded by zip codes
qualifying as nonurbanized under this definition is also
considered nonurbanized. The office of financial manage-
ment shall make available a zip code listing of the areas to
all agencies and organizations providing services under this
chapter. [1997 ¢ 367 § 16. Prior: 1995 c 269 § 1901; 1995
¢ 226 § 25; 1993 ¢ 280 § 38; 1992 ¢ 21 § 4; 1991 c 315 §
28.]

Sunset Act application: See note following RCW 43.31.601.

Severability—Conflict with federal requirements—Effective date—
1997 ¢ 367: See notes following RCW 43.31.601.

Effective date—1995 ¢ 269: See notc following RCW 9.94A.040.

Part headings not law—Severability—1995 ¢ 269: See notes
following RCW 13.40.005.

Severability—Conflict with federal requirements—Effective date—
1995 ¢ 226: See notes following RCW 43.31.601.

Effective date—Severability—1993 ¢ 280: See RCW 43.330.902
and 43.330.903

Intent—1991 c 315: See note following RCW 50.12.270.
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Severability—Conflict with federal requirements—Effective date—
1991 ¢ 315: See RCW 50.70.900 through 50.70.902.

43.20A.770 Administration of statutes applicable to
runaway youth, at-risk youth, and families in conflict—
Consistency required. The department shall ensure that the
administration of chapter 13.32A RCW and applicable
portions of chapter 74.13 RCW relating to runaway youth,
at-risk youth, and families in conflict is consistent in all
areas of the state and in accordance with statutory require-
ments. [1991 c 364 § 6.]

Conflict with federal requirements—1991 c 364: See note
following RCW 70.96A.020.

43.20A.780 Administration of family services and
programs. The secretary shall administer family services
and programs to promote the state’s policy as provided in
RCW 74.14A.025. [1992 c 198 § 9.]

Severability—Effective date—1992 ¢ 198: See RCW 70.190.910
and 70.190.920.

43.20A.800 Vision services for the homeless—
Coordination. The secretary of the department of social
and health services shall coordinate the efforts of nonprofit
agencies working with the homeless, the Washington
academy of eye physicians and surgeons, the Washington
optometric association, and the opticians association of
Washington to deliver vision services to the homeless free of
charge. The secretary shall enter into agreements identifying
cooperating agencies and the circumstances under which
specified services will be delivered. [1993 ¢ 96 § 2.]

Findings—1993 ¢ 96: "The legislature finds that many homeless
people in the state of Washington have impaired eyesight that reduces their
chances of obtaining employment or training for employment. The
legislature finds that it is in the public interest to facilitate ophthalmologists,
optometrists, and opticians in providing free vision services to homeless
people of the state." [1993 ¢ 96 § 1.]

43.20A.810 Vision services for the homeless—
Funding. To the extent consistent with the department’s
budget, the secretary shall pay for the eyeglasses hardware
prescribed and dispensed pursuant to the program set up in
RCW 43.20A.800 through 43.20A.840. The secretary shall
also attempt to obtain private sector funding for this pro-
gram. [1993 ¢ 96 § 3.]

Findings—1993 ¢ 96: See note following RCW 43.20A.800.

43.20A.820 Vision services for the homeless—Use of
used eyeglass frames by providers. Ophthalmologists,
optometrists, and dispensing opticians may utilize used
eyeglass frames obtained through donations to this program.
(1993 c 96 § 4.]

Findings—1993 ¢ 96: See note following RCW 43.20A.800.

43.20A.830 Vision services for the homeless—
Provider liability. An ophthalmologist, optometrist, or
dispensing optician who provides:

(1) Free vision services; or

(2) Eyeglasses, or any part thereof, including used
frames, at or below retail cost to homeless people in the
state of Washington
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and who is not reimbursed for such services or eyeglasses as
allowed for in RCW 43.20A.840, is not liable for civil
damages for injury to a homeless person resulting from any
act or omission in providing such services or eyeglasses,
other than an act or omission constituting gross negligence
or intentional conduct. [1993 ¢ 96 § 5.]

Findings—1993 c 96: See note following RCW 43.20A.800.

43.20A.840 Vision services for the homeless—Third
party payers. Nothing in RCW 43.20A.800 through
43.20A.840 shall prevent ophthalmologists, optometrists, or
dispensing opticians from collecting for either their goods or
services, or both from third-party payers covering the goods
or services for homeless persons. [1993 ¢ 96 § 6.]

Findings—1993 ¢ 96: See note following RCW 43.20A.800.

43.20A.845 Vision services for the homeless—
Program name. The program created in RCW 43.20A.800
through 43.20A.840 shall be known as the eye care for the
homeless program in Washington. [1993 ¢ 96 § 7.]

Findings—1993 c 96: See note following RCW 43.20A.800.

43.20A.850 Group homes—Availability of evalua-
tions and data. The secretary of social and health services
shall make all of the department’s evaluation and research
materials and data on private nonprofit group homes
available to group home contractors. The department may
delete any information from the materials that identifies a
specific client or contractor, other than the contractor
requesting the materials. [1994 sp.s. ¢ 7 § 322.]

Finding—Intent—Severability—1994 sp.s. ¢ 7: See notes following
RCW 43.70.540.

43.20A.860 Requirement to seek federal waivers
and state law changes to medical assistance program.
The department of social and health services, in consultation
with the health care authority, the office of financial man-
agement, and other appropriate state agencies, shall seek
necessary federal waivers and state law changes to the
medical assistance program of the department to achieve
greater coordination in financing, purchasing, and delivering
health services to low-income residents of Washington state
in a cost-effective manner, and to expand access to care for
these low-income residents. Such waivers shall include any
waiver needed to require that point-of-service cost-sharing,
based on recipient household income, be applied to medical
assistance recipients. In negotiating the waiver, consider-
ation shall be given to the degree to which benefits in
addition to the minimum list of services should be offered to
medical assistance recipients. [1995 ¢ 265 § 26.]

Captions not law—Effective dates—Savings—Severability—1995
¢ 265: See notes following RCW 70.47.015.

43.20A.870 Children’s services—Annual quality
assurance report. The department shall prepare an annual
quality assurance report that shall include but is not limited
to: (1) Performance outcomes regarding health and safety of
children in the children’s services system; (2) children’s
length of stay in out-of-home placement from each date of
referral; (3) adherence to permanency planning timelines;
and (4) the response time on child protective services
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investigations differentiated by risk level determined at
intake. The report shall be provided to the governor and
legislature not later than July 1. [1997 c 386 § 47.]

43.20A.930 Effective date—Severability—1970 ex.s.
c 18. See notes following RCW 43.20A.010.

Chapter 43.20B

REVENUE RECOVERY FOR DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

Sections
GENERAL PROVISIONS

43.20B.010 Definitions.

43.20B.020 Fees for services—Department of health and department of
social and health services.

43.20B.030 Overpayments and debts due the department—Time limit—
Write-offs and compromises—Report to legislative
committees.

43.20B.040 Chapter does not apply where another party liable—
Statement of lien—Form.

43.20B.0S0 Liens—Compromise—Settlement or judgment.

43.20B.060 Reimbursement for medical care or residential care—Lien—
Subrogation—Delegation of lien and subrogation rights.

4320B.070 Torts committed against recipients of state assistance—
Duties of attorney representing recipient.

43.20B.080 Recovery for paid medical assistance—Rules

43.20B.090 Recovery for paid medical assistance and state-funded long-
term care—Legislative intent—Legislative confirmation
of effect of 1994 c 21.

NONRESIDENTIAL FEES AND COSTS OF SERVICES

4320B.110 License fees to be charged by secretary—Waiver—Review
and comment.
4320B.120 Funeral assistance—Lien against assets.

RESIDENTIAL SERVICES

43.20B.310 Residential care payments by families, when not collected.

4320B320 Mental illness—Treatment costs—Criminally insane—
Liability.

43.20B.325 Mental illness—Hospitalization charges—How computed.

4320B.330 Mental illness—Treatment costs—Liability.

43.20B.335 Mental illness—Treatment costs—Determination of ability
to pay—Standards—Rules and regulations.

43.20B.340 Mental illness—Treatment costs—Notice and finding of
responsibility—Period—Adjudicative proceedings.

4320B.345 Mental illness—Treatment costs—Judgment for accrued
amounts.

4320B.347 Mental illness—Treatment costs—Lien against real and
personal property.

4320B.350 Mental illness—Treatment costs—Modification or vacation
of findings of responsibility.

4320B.355 Mental illness—Hospitalization charges—Due date—
Collection.

4320B.360 Mental illness—Hospitalization charges—Collection—
Statutes of limitation.

43.20B.370 Mental illness—Hospitalization charges—Collection—
Prosecuting attomneys to assist.

43.20B.410 Residential habilitation centers—Liability for costs of servic-
es—Declaration of purpese.

43.20B.415 State residential schools—Liability for costs of services—
Limitation.

43.20B.420 Residential habilitation centers—Determination of costs of
services—Establishment of rates—Collection

4320B.425 Residential habilitation centers—Costs of services—
Investigation and determination of ability to pay—
Exemptions.

43.20B.430 Residential habilitation centcrs—Costs of services—Notice
and finding of responsibility—Service—Adjudicative
proceeding.

[Title 43 RCW—page 107)



Chapter 43.20B

43.20B.435 State residential habilitation centers—Costs of services—
Modification or vacation of finding of responsibility.

43.20B.440 Residential habilitation centers—Costs of services—Charges
payablc in advance.

4320B.445 Residential habilitation centers—Costs of services—
Reimbursement from property subsequently acquired—
Placement outside school—Liability after death of resi-
dent.

43.20B.450 State residential habilitation centers—Costs of services—
Liabilities created apply to care, support, and treatment
after July 1, 1967.

4320B.455 Residential habilitation centers—Costs of services—
Discretionary allowance in resident’s fund.

43.20B.460 Guardianship fees and additional costs for incapacitated
clients paying part of costs—Maximum amount—Rules.

RECOVERY OF OVERPAYMENTS

43.20B.620 Overpayments of assistance—Lien against recipient's prop-
erty—Recovery methods.

43.20B.630 Overpayments of assistance—Procedures—Adjudicative
proceeding.

43.20B.635 Overpayments of assistance—Orders to withhold property of
debtor—Procedures.

43.20B.640 Overpayments of assistance—Failure to withhold property of
debtor.

43.20B.645 Overpayments of assistance—Assignment of eamnings.

43.20B.660 Improper realty transfer—Suit to rescind—Recovery from
recipient’s estate.

43.20B.670 Excess property assistance program—Lien—Department as
creditor.

43.20B.675 Vendor overpayments—Goods or services provided on or
after July 1, 1998—Notice—Adjudicative proceeding—
Enforcement—Collection—Rules.

43.20B.680 Vendor overpayments—Lien or other security—Setoff or
recoupment—Exception.

43.20B.685 Vcndor overpayments—Liens—Duration—Enforcement.

43.20B.688 Limitation on actions to enforce vendor overpayment debts.

43.20B.690 Vendor overpayments—Remedies nonexclusive.

43.20B.695 Vendor overpayments—Interest—Exceptions.

43.20B.710 Medical assistance—Improper transfer or assignment of
resources—Penalty—Presumption, rebuttal—Attomey's
fees.

4320B.720 Recipient receiving industrial insurance compensation—
Subrogation rights of department—Lien—Withhold and
deliver notice.

43.20B.730 Recipient receiving industrial insurance compensation—
Effective date of lien and notice—Service.

43.20B.735 Recipient receiving industrial insurance compensation—Duty
to withhold and deliver—Amount.

43.20B.740 Recipient receiving industrial insurance compensation—
Adjudicative proceeding—Collection pending final
order.

43.20B.745 Recipient receiving industrial insurance compensation—
Application.

CONSTRUCTION

43.20B.900 Savings—1987 c 75.
43.20B.901 Severability—1987 c 75.

GENERAL PROVISIONS

43.20B.010 Definitions. The definitions in this
section apply throughout this chapter:

(1) "Department” means the department of social and
health services.

(2) "Secretary” means the secretary of the department of
social and health services.

(3) "License" means that exercise of regulatory authority
by the secretary to grant permission, authority, or liberty to
do or to forbear certain activities. The term includes
licenses, permits, certifications, registrations, and other
similar terms.
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(4) "Vendor" means an entity that provides goods or
services to or for clientele of the department and that
controls operational decisions.

(5) "Overpayment” means any payment or benefit to a
recipient or to a vendor in excess of that to which is entitled
by law, rule, or contract, including amounts in dispute.
(1987 c 75 § 42.]

43.20B.020 Fees for services—Department of health
and department of social and health services. The
department of social and health services and the department
of health are authorized to charge fees for services provided
unless otherwise prohibited by law. The fees may be
sufficient to cover the full cost of the service provided if
practical or may be charged on an ability-to-pay basis if
practical. This section does not supersede other statutory
authority enabling the assessment of fees by the departments.
Whenever the department of social and health services is
authorized by law to collect total or partial reimbursement
for the cost of its providing care of or exercising custody
over any person, the department shall collect the reimburse-
ment to the extent practical. [1991 ¢ 3 § 295; 1981 1st ex.s.
c 6 § 25. Formerly RCW 43.20A.670.]

Effective date—Severability—1981 1st ex.s. ¢ 6: See notes
following RCW 74.04.005.

43.20B.030 Overpayments and debts due the
department—Time limit—Write-offs and compromises—
Report to legislative committees. (1) Except as otherwise
provided by law, there will be no collection of overpayments
and other debts due the department after the expiration of six
years from the date of notice of such overpayment or other
debt unless the department has commenced recovery action
in a court of law or unless an administrative remedy autho-
rized by statute is in place. However, any amount due in a
case thus extended shall cease to be a debt due the depart-
ment at the expiration of ten years from the date of the
notice of the overpayment or other debt unless a court-
ordered remedy would be in effect for a longer period.

(2)(a) The department, at any time, may accept offers of
compromise of disputed claims or may grant partial or total
write-off of any debt due the department if it is no longer
cost-effective to pursue. The department shall adopt rules
establishing the considerations to be made in the granting or
denial of a partial or total write-off of debts.

(b) Beginning December 1, 1997, the department shall
report by December 1 each year to the commerce and labor
committees of the senate and house of representatives, the
senate ways and means committee, and the house appropria-
tions committee, or successor committees, the following
information:

(i) The cumulative amount of debt due the department;

(ii) The cumulative amount of debt that has been written
of f by the department as no longer cost-effective to pursue;

(iii) The amount of debt due the department that has
accrued in each of the previous five fiscal years; and

(iv) The amount of debt that has been written off in
each of the previous five fiscal years as no longer cost-
effective to pursue. [1997 ¢ 130 § S5; 1989 c 78 § 4; 1987
c 283 § 6; 1979 c 141 § 308; 1965 ex.s. ¢ 91 § 2. Formerly
RCW 74.04.306.]
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Severability—Savings—1987 ¢ 283: See notes following RCW
43.20A.020.

43.20B.040 Chapter does not apply where another
party liable—Statement of lien—Form. The form of the
lien in RCW 43.20B.060 shall be substantially as follows:

STATEMENT OF LIEN

Notice is hereby given that the State of Washington,
Department of Social and Health Services, has rendered

assistance or provided residential careto . . . . .. , a person
who was injured on or about the . . . . day of ... ... in the
county of . . . ... state of . . . ., and the said department

hereby asserts a lien, to the extent provided in RCW
43.20B.060, for the amount of such assistance or residential
care, upon any sum due and owing . . . . .. (name of injured
person) from . . .. .. , alleged to have caused the injury,
and/or his or her insurer and from any other person or
insurer liable for the injury or obligated to compensate the
injured person on account of such injuries by contract or
otherwise.

STATE OF WASHINGTON, DEPARTMENT
OF SOCIAL AND HEALTH SERVICES

By: . (Title)
STATE OF WASHINGTON
COUNTY OF } »
I,.. ... being first duly swomn, on oath state: That

ITam.. . (title); that I have read the foregoing Statement
of Lien, know the contents thereof, and believe the same to
be true.

day of . ... .. , 19...

(name of person making statement).
(Seal or stamp)

Notary Public in and for the State
of Washington
My appointment expires:

[1990 c 100 § 3; 1979 c 141 § 341; 1969 ex.s. c 173 § 9.
Formerly RCW 74.09.182.]

43.20B.050 Liens—Compromise—Settlement or
judgment. (1) No settlement made by and between the
recipient and tort feasor and/or insurer shall discharge or
otherwise compromise the lien created in RCW 43.20B.060
without the express written consent of the secretary.
Discretion to compromise such liens rests solely with the
secretary or the secretary’s designee.

(2) No settlement or judgment shall be entered purport-
ing to compromise the lien created by RCW 43.20B.060
without the express written consent of the secretary or the
secretary’s designee. [1990 ¢ 100 § 4; 1969 ex.s. ¢ 173 §
12. Formerly RCW 74.09.186.]

Application—1990 c 100 §§ 2, 4, 7(1), 8(2): See note following
RCW 43.20B.060.
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43.20B.060 Reimbursement for medical care or
residential care—Lien—Subrogation—Delegation of lien
and subrogation rights. (1) To secure reimbursement of
any assistance paid under chapter 74.09 RCW or reimburse-
ment for any residential care provided by the department at
a hospital for the mentally ill or habilitative care center for
the developmentally disabled, as a result of injuries to or
illness of a recipient caused by the negligence or wrong of
another, the department shall be subrogated to the recipient’s
rights against a tort feasor or the tort feasor’s insurer, or
both.

(2) The department shall have a lien upon any recovery
by or on behalf of the recipient from such tort feasor or the
tort feasor’s insurer, or both to the extent of the value of the
assistance paid or residential care provided by the depart-
ment, provided that such lien shall not be effective against
recoveries subject to wrongful death when there are surviv-
ing dependents of the deceased. The lien shall become
effective upon filing with the county auditor in the county
where the assistance was authorized or where any action is
brought against the tort feasor or insurer. The lien may also
be filed in any other county or served upon the recipient in
the same manner as a civil summons if, in the department’s
discretion, such alternate filing or service is necessary to
secure the department’s interest. The additional lien shall be
effective upon filing or service.

(3) The lien of the department shall be upon any claim,
right of action, settlement proceeds, money, or benefits
arising from an insurance program to which the recipient
might be entitled (a) against the tort feasor or insurer of the
tort feasor, or both, and (b) under any contract of insurance
purchased by the recipient or by any other person providing
coverage for the illness or injuries for which the assistance
or residential care is paid or provided by the department.

(4) If recovery is made by the department under this
section and the subrogation is fully or partially satisfied
through an action brought by or on behalf of the recipient,
the amount paid to the department shall bear its propor-
tionate share of attorneys’ fees and costs.

(a) The determination of the proportionate share to be
borne by the department shall be based upon:

(i) The fees and costs approved by the court in which
the action was initiated; or

(ii) The written agreement between the attorney and
client which establishes fees and costs when fees and costs
are not addressed by the court.

(b) When fees and costs have been approved by a court,
after notice to the department, the department shall have the
right to be heard on the matter of attorneys’ fees and costs
or its proportionate share.

(c) When fees and costs have not been addressed by the
court, the department shall receive at the time of settlement
a copy of the written agreement between the attorney and
client which establishes fees and costs and may request and
examine documentation of fees and costs associated with the
case. The department may bring an action in superior court
to void a settlement if it believes the attorneys’ calculation
of its proportionate share of fees and costs is inconsistent
with the written agreement between the attorney and client
which establishes fees and costs or if the fees and costs
associated with the case are exorbitant in relation to cases of
a similar nature.

[Title 43 RCW—page 109]



43.20B.060

(5) The rights and remedies provided to the department
in this section to secure reimbursement for assistance,
including the department’s lien and subrogation rights, may
be delegated to a managed health care system by contract
entered into pursuant to RCW 74.09.522. A managed health
care system may enforce all rights and remedies delegated to
it by the department to secure and recover assistance
provided under a managed health care system consistent with
its agreement with the department. [1997 c 236 § 2; 1990
c 100 § 7.

Application—1990 c 100 §§ 2, 4, 7(1), 8(2): "Sections 2, 4, 7(1),
and 8(2) of this act apply to all existing claims against third parties for

which settlements have not been reached or judgments entered by June 7,
1990." [1990 ¢ 100 § 13.]

43.20B.070 Torts committed against recipients of
state assistance—Duties of attorney representing recipi-
ent. An attorney representing a person who, as a result of
injuries or illness sustained through the negligence or wrong
of another, has received, is receiving, or has applied to
receive assistance under chapter 74.09 RCW, or residential
care provided by the department at a hospital for the
mentally ill or habilitative care center for the developmental-
ly disabled, shall:

(1) Notify the department at the time of filing any claim
against a third party, commencing an action at law, negotiat-
ing a settlement, or accepting a settlement offer from the tort
feasor or the tort feasor’s insurer, or both; and

(2) Give the department thirty days’ notice before any
judgment, award, or settlement may be satisfied in any
action or any claim by the applicant or recipient to recover
damages for such injuries or illness. [1990 ¢ 100 § 8.]

Application—1990 c 100 §§ 2, 4, 7(1), 8(2): See note following
RCW 43.20B.060.

43.20B.080 Recovery for paid medical assistance—
Rules. (1) The department shall file liens, seek adjustment,
or otherwise effect recovery for medical assistance correctly
paid on behalf of an individual consistent with 42 U.S.C.
Sec. 1396p.

(2) Liens may be adjusted by foreclosure in accordance
with chapter 61.12 RCW.

(3) In the case of an individual who was fifty-five years
of age or older when the individual received medical
assistance, the department shall seek adjustment or recovery
from the individual’s estate, and from nonprobate assets of
the individual as defined by RCW 11.02.005, but only for
medical assistance consisting of nursing facility services,
home and community-based services, other services that the
department determines to be appropriate, and related hospital
and prescription drug services. Recovery from the
individual’s estate, including foreclosure of liens imposed
under this section, shall be undertaken as soon as practicable,
consistent with 42 U.S.C. Sec. 1396p.

(4) The department shall apply the medical assistance
estate recovery law as it existed on the date that benefits
were received when calculating an estate’s liability to
reimburse the department for those benefits.

(5)(a) The department shall establish procedures
consistent with standards established by the federal depart-
ment of health and human services and pursuant to 42
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U.S.C. Sec. 1396p to waive recovery when such recovery
would work an undue hardship.

(b) Recovery of medical assistance from a recipient’s
estate shall not include property made exempt from claims
by federal law or treaty, including exemption for tribal
artifacts that may be held by individual Native Americans.

(6) A lien authorized under subsections (1) through (5)
of this section relates back to attach to any real property that
the decedent had an ownership interest in immediately before
death and is effective as of that date.

(7) The department is authorized to adopt rules to effect
recovery under this section. The department may adopt by
rule later enactments of the federal laws referenced in this
section.

(8) The office of financial management shall review the
cost and feasibility of the department of social and health
services collecting the client copayment for long-term care
consistent with the terms and conditions of RCW
74.39A.120, and the cost impact to community providers
under the current system for collecting the client’s
copayment in addition to the amount charged to the client
for estate recovery, and report to the legislature by Decem-
ber 12, 1997. [1997 c 392 § 302; 1995 Ist sp.s. ¢ 18 § 67,
1994 ¢ 21 § 3.]

Short title—Findings—Construction—Conflict with federal

requirements—Part headings and captions not law—1997 ¢ 392: See
notes following RCW 74.39A.009.

Conflict with federal requirements—Severability—Effective date—
1995 1st sp.s. ¢ 18: See notes following RCW 74.39A.030.

Conflict with federal requirements—1994 c¢ 21: "If any part of this
act is found to be in conflict with federal requirements that are a prescribed
condition to the allocation of federal funds to the state, the conflicting part
of this act is inoperative solely to the extent of the conflict and with respect
to the agencies directly affected, and this finding does not affect the
operation of the remainder of this act in its application to the agencies
concerned. The rules under this act shall meet federal requirements that are
a necessary condition to the receipt of federal funds by the state." [1994 ¢
21§5]

Effective date—1994 c 21: "Thisactshall take effect July 1, 1994."
[1994 c 21 § 6]

Legislative confirmation of effect of 1994 ¢ 21: RCW 43.20B.090.

43.20B.090 Recovery for paid medical assistance
and state-funded long-term care—Legislative intent—
Legislative confirmation of effect of 1994 ¢ 21. (1) It is
the intent of the legislature to ensure that needy individuals
have access to basic long-term care without requiring them
to sell their homes. In the face of rising medical costs and
limited funding for social welfare programs, however, the
state’s medicaid and state-funded long-term care programs
have placed an increasing financial burden on the state. By
balancing the interests of individuals with immediate and
future unmet medical care needs, surviving spouses and
dependent children, adult nondependent children, more
distant heirs, and the state, the estate recovery provisions of
RCW 43.20B.080 and 74.39A.170 provide an equitable and
reasonable method of easing the state’s financial burden
while ensuring the continued viability of the medicaid and
state-funded long-term care programs.

(2) It is further the intent of the legislature to confirm
that chapter 21, Laws of 1994, effective July 1, 1994,
repealed and substantially reenacted the state’s medicaid
estate recovery laws and did not eliminate the department’s
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authority to recover the cost of medical assistance paid prior
to October 1, 1993, from the estates of deceased recipients
regardless of whether they received benefits before, on, or
after July 1, 1994. [1997 c 392 § 301.]

Short title—Findings—Construction—Conflict with federal

requirements—Part headings and captions not law—1997 ¢ 392: See
notes following RCW 74.39A.009.

NONRESIDENTIAL FEES AND COSTS OF SERVICES

43.20B.110 License fees to be charged by secre-
tary—Waiver—Review and comment. (1) The secretary
shall charge fees to the licensee for obtaining a license. The
secretary may waive the fees when, in the discretion of the
secretary, the fees would not be in the best interest of public
health and safety, or when the fees would be to the financial
disadvantage of the state.

(2) Fees charged shall be based on, but shall not exceed,
the cost to the department for the licensure of the activity or
class of activities and may include costs of necessary
inspection.

(3) Department of social and health services advisory
committees may review fees established by the secretary for
licenses and comment upon the appropriateness of the level
of such fees.

(4) Fees associated with the licensing or regulation of
health professions or health facilities administered by the
department of health, shall be in accordance with RCW
43.70.110 and 43.70.250. [1991 c 3 § 296; 1989 1st ex.s. ¢
9§ 216; 1987 ¢ 75 § 6, 1982 ¢ 201 § 2. Formerly RCW
43.20A.055.]

Effective date—Severability—1989 1st ex.s. ¢ 9: See RCW
43.70.910 and 43.70.920.

43.20B.120 Funeral assistance—Lien against assets.
If the department furnishes funeral assistance for deceased
recipients under *RCW 74.08.120, the department shall have
a lien against those assets left to a surviving spouse or minor
children under those conditions defined in *RCW 74.08.120.
The lien is valid for six years from the date of filing with
the county auditor and has preference over the claims of all
unsecured creditors. If the assets remain exempt or if no
probate is commenced, the lien automatically terminates
without further action six years after filing. [1987 c 75 §
45.]

*Reviser’s note: RCW 74.08.120 was repealed by 1997 c 58 § 1002.

RESIDENTIAL SERVICES

43.20B.310 Residential care payments by families,
when not collected. No payment may be collected by the
department for residential care if the collection will reduce
the income as defined in RCW 74.04.005 of the head of
household and remaining dependents below one hundred
percent of the need standard for temporary assistance for
needy families. [1997 ¢ 59 § 6; 1983 1st ex.s. c 41 § 34.
Formerly RCW 74.04.780.]

Severability—1983 1st ex.s. ¢ 41: See note following RCW
26.09.060

(1998 Ed.)
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43.20B.320 Mental illness—Treatment costs—
Criminally insane—Liability. Patients hospitalized at state
hospitals as criminally insane shall be responsible for
payment of hospitalization charges. [1987 ¢ 75 § 12; 1959
¢ 25§ 71.02.380. Prior: 1951 c 139 § 62. Formerly RCW
71.02.380.]

Criminally insane, reimbursement for costs: RCW 10.77.250.

43.20B.325 Mental illness—Hospitalization charg-
es—How computed. Charges for hospitalization of patients
in state hospitals are to be based on the actual cost of
operating such hospitals for the previous year, taking into
consideration the overhead expense of operating the hospital
and expense of maintenance and repair, including in both
cases all salaries of supervision and management as well as
material and equipment actually used or expended in
operation as computed by the department: PROVIDED,
That a schedule of differing hospitalization charges may be
computed, including a schedule of charges for outpatient
services, considering the costs of care, treatment and
maintenance in accordance with the classification of mental
illness, type and intensity of treatment rendered, which may
vary among and within the several state hospitals. Costs of
transportation shall be computed by the department. [1967
ex.s. c 127 § 1; 1959 ¢ 25 § 71.02.410. Prior: 1951 c 139
§ 52. Formerly RCW 71.02.410.]

43.20B.330 Mental illness—Treatment costs—
Liability. Any person admitted or committed to a state
hospital for the mentally ill, and their estates and responsible
relatives are liable for reimbursement to the state of the costs
of hospitalization and/or outpatient services, as computed by
the secretary, or his designee, in accordance with RCW
43.20B.325: PROVIDED, That such mentally ill person, and
his or her estate, and the husband or wife of such mentally
ill person and their estate shall be primarily responsible for
reimbursement to the state for the costs of hospitalization
and/or outpatient services; and, the parents of such mentally
ill person and their estates, until such person has attained the
age of eighteen years, shall be secondarily liable. [1987 ¢
75§ 13; 1971 ex.s. c 292 § 64; 1967 ex.s. c 127 § 4.
Formerly RCW 71.02.411.]

Severability—1971 ex.s. ¢ 292: See notc following RCW 26.28.010.

43.20B.335 Mental illness—Treatment costs—
Determination of ability to pay—Standards—Rules and
regulations. The department is authorized to investigate the
financial condition of each person liable under the provisions
of RCW 43.20B.355 and 43.20B.325 through 43.20B.350,
and is further authorized to make determinations of the
ability of each such person to pay hospitalization charges
and/or charges for outpatient services, in accordance with the
provisions of RCW 43.20B.355 and 43.20B.325 through
43.20B.350, and, for such purposes, to set a standard as a
basis of judgment of ability to pay, which standard shall be
recomputed periodically to reflect changes in the costs of
living, and other pertinent factors, and to make provisions
for unusual and exceptional circumstances in the application
of such standard. Such factors and circumstances shall
include judgments owed by the person to any victim of an
act that would have resulted in criminal conviction of the
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patient but for a finding of criminal insanity. A victim shall
include a personal representative of an estate who has
obtained judgment for wrongful death against the criminally
insane patient.

In accordance with the provisions of the Administrative
Procedure Act, chapter 34.05 RCW, the department shall
adopt appropriate rules and regulations relating to the
standards to be applied in determining ability to pay such
charges, the schedule of charges pursuant to RCW
43.20B.325, and such other rules and regulations as are
deemed necessary to administer the provisions of RCW
43.20B.355 and 43.20B.325 through 43.20B.350. [1996 c
125 § 2; 1987 ¢ 75 § 14; 1979 c 141 § 126; 1967 ex.s. c
127 § 5. Formerly RCW 71.02.412.]

Findings—Purpose—1996 ¢ 125: "The legislature finds that laws
and regulations relating to the rights of the state to collection from
criminally insane patients for cost of their hospitalization are in need of
clarification. The legislature previously directed the department of social
and health services to set standards regarding ability of such patients to pay
that would include pertinent factors, as well as unusual and exceptional
circumstances. The legislature finds that the regulations established by the
department fail to take into account a factor and circumstance that should
be paramount: Compensation owed by the patient to victims of his or her
criminally insane conduct. The state public policy recognizes the due
dignity and respect to be accorded victims of crime and the need for victims
to be compensated, as set forth in Article I, section 35 of the state
Constitution and in chapter 7.68 RCW. The legislature did not intend, in
enacting RCW 43.20B.320, that the department attempt to obtain funds for
hospitalization of criminally insane patients that would otherwise have
compensated the victims of the patient. The purpose of chapter 125, Laws
of 1996 is to clarify legislative intent and existing law." [1996 c 125 § 1.]

43.20B.340 Mental illness—Treatment costs—Notice
and finding of responsibility—Period—Adjudicative
proceedings. In any case where determination is made that
a person, or the estate of such person, is able to pay all, or
any portion of the charges for hospitalization, and/or charges
for outpatient services, a notice and finding of responsibility
shall be served on such person or the court-appointed
personal representative of such person. The notice shall set
forth the amount the department has determined that such
person, or his or her estate, is able to pay not to exceed the
costs of hospitalization, and/or costs of outpatient services,
as fixed in accordance with the provisions of RCW
43.20B.325, or as otherwise limited by the provisions of
RCW 43.20B.355 and 43.20B.325 through 43.20B.350. The
responsibility for the payment to the department shall
commence twenty-eight days after service of such notice and
finding of responsibility which finding of responsibility shall
cover the period from the date of admission of such mentally
ill person to a state hospital, and for the costs of hospital-
ization, and/or the costs of outpatient services, accruing
thereafter. The notice and finding of responsibility shall be
served upon all persons found financially responsible in the
manner prescribed for the service of summons in a civil
action or may be served by certified mail, return receipt
requested. The return receipt signed by addressee only is
prima facie evidence of service. An application for an
adjudicative proceeding may be filed with the secretary, or
the secretary’s designee within twenty-eight days from the
date of service of such notice and finding of responsibility.
The application must be written and served on the secretary
by registered or certified mail, or by personal service. If no
application is filed, the notice and finding of responsibility
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shall become final. If an application is filed, the execution
of notice and finding of responsibility shall be stayed
pending the final adjudicative order. The hearing shall be
conducted in a local department office or other location in
Washington convenient to the appellant. The proceeding is
governed by the Administrative Procedure Act, chapter 34.05
RCW. [1989 c 175 § 98; 1987 c 75 § 15; 1985 c 245 § 3;
1981 c 67 § 33; 1971 c 81 § 133; 1969 ex.s. ¢ 268 § 1;
1967 ex.s. ¢ 127 § 6. Formerly RCW 71.02.413.]
Effective date—1989 c 175: See note following RCW 34.05.010.

Savings—198S c 245: “Sections 3 and 6 of this act shall not have the
effect of terminating or in any way modifying any liability, civil or crirninal,
that is already in existence on May 10, 1985." [1985 c 245 § 11.] Sections
3 and 6 of this act consist of the 1985 c 245 amendments to RCW
71.02.413 and 72.33.670.

Effective dates—Severability—1981 ¢ 67: See notes following RCW
34.12.010.

43.20B.345 Mental illness—Treatment costs—
Judgment for accrued amounts. Whenever any notice and
finding of responsibility, or appeal therefrom, shall have
become final, the superior court, wherein such person or
persons reside or have property either real or personal, shall,
upon application of the secretary enter a judgment in the
amount of the accrued monthly charges for the costs of
hospitalization, and/or the costs of outpatient services, and
such judgment shall have and be given the same effect as if
entered pursuant to civil action instituted in said court;
except, such judgment shall not be the subject of collection
by the department unless and until any outstanding judgment
for a victim referenced in RCW 43.20B.335 has been fully
satisfied. [1996 ¢ 125 § 3; 1987 ¢ 75 § 16; 1979 c 141 §
127; 1967 ex.s. ¢ 127 § 7. Formerly RCW 71.02.414.]

Findings—Purpose—1996 ¢ 125: See note following RCW
43.20B.335.

43.20B.347 Mental illness—Treatment costs—Lien
against real and personal property. Whenever a notice
and finding of responsibility, or appeal therefrom, has
become final, the department may file a lien against the real
and personal property of all persons found financially
responsible under RCW 43.20B.330 with the county auditor
of the county where the persons reside or own property.
(1993 ¢ 272 § 1))

Savings—1993 ¢ 272: "This act does not have the effect of
terininating or in any way modifying any liability, civil or criminal, that is
already in existence on the effective date of this act." [1993 ¢ 272 § 6]

Severability—1993 c 272: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected." [1993 c 272 § 7.]

43.20B.350 Mental illness—Treatment costs—
Modification or vacation of findings of responsibility.
The secretary, or the secretary’s designee, upon application
of the person responsible for payment of reimbursement to
the state of the costs of hospitalization, and/or the costs of
outpatient services, or the legal representative of such
person, and, after investigation, or after investigation without
application, the secretary, or the secretary’s designee, if
satisfied of the financial ability or inability of such person to
reimburse the state in accordance with the original finding of
responsibility, may, modify or vacate such original finding
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of responsibility and enter a new finding of responsibility.
The determination to modify or vacate findings of responsi-
bility shall be served and be appealable in the same manner
and in accordance with the same procedures for appeals of
original findings of responsibility. [1987 ¢ 75 § 17; 1967
ex.s. ¢ 127 § 8. Formerly RCW 71.02.415.]

43.20B.355 Mental illness—Hospitalization charg-
es—Due date—Collection. Hospitalization charges are
payable on the tenth day of each calendar month, for
services rendered during the preceding month, and the
department may make all necessary rules and regulations
relative to the billing and collection of such charges. [1967
ex.s.c 127 § 2, 1959 ¢ 25 § 71.02.320. Prior: 1951 c 139
§ 56. Formerly RCW 71.02.320.]

43.20B.360 Mental illness—Hospitalization charg-
es—Collection—Statutes of limitation. No statutes of
limitations shall run against the state of Washington for
hospitalization charges: PROVIDED, HOWEVER, That
periods of limitations for the filing of creditors’ claims
against probate and guardianship estates shall apply against
such claims. [1959 ¢ 25 § 71.02.360. Prior: 1951 ¢ 139 §
61. Formerly RCW 71.02.360.]

Period of limitation for claims against guardianship estate: RCW
11.92.035.

43.20B.370 Mental illness—Hospitalization charg-
es—Collection—Prosecuting attorneys to assist. The
prosecuting attorneys of the various counties shall assist the
department in the collection of hospitalization charges.
[1959 ¢ 25 § 71.02.370. Prior: 1951 c 139 § 64. Formerly
RCW 71.02.370.]

43.20B.410 Residential habilitation centers—
Liability for costs of services—Declaration of purpose.
The purpose of RCW 43.20B.410 through 43.20B.455 is to
place financial responsibility for cost of care, support and
treatment upon those residents of residential habilitation
centers operated under chapter 71A.20 RCW who possess
assets over and above the minimal amount required to be
retained for personal use; to provide procedures for establish-
ing such liability and the monthly rate thereof, and the
process for appeal therefrom to the secretary of social and
health services and the courts by any person deemed
aggrieved thereby. [1988 ¢ 176 § 902; 1987 ¢ 75 § 23; 1979
c 141 § 237; 1967 ¢ 141 § 1. Formerly RCW 72.33.650.]

Severability—1988 c 176: See RCW 71A.10.900.

Effective date—1967 c 141: "This 1967 amendatory act shall become
effective July 1, 1967." [1967 c 141 § 13.]

43.20B.415 State residential schools—Liability for
costs of services—Limitation. The estates of all mentally
or physically deficient persons who have been admitted to
the state residential schools listed in *RCW 72.33.030 either
by application of their parents or guardian or by commitment
of court, or who may hereafter be admitted or committed to
such institutions, shall be liable for their per capita costs of
care, support and treatment:. PROVIDED, That the estate
funds may not be reduced as a result of such liability below
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an amount as set forth in *RCW 72.33.180. [197] ex.s. ¢
118 § 2; 1967 c 141 § 2. Formerly RCW 72.33.655.]

*Reviser’s note: RCW 72.33.030 and 72.33.180 were repealed by
1988 ¢ 176 § 1007. See Title 71A RCW. The term "residential schools"
was changed to "residential habilitation centers" by 1988 c 176.

Effective date—1967 c 141: See note following RCW 43.20B.410.

43.20B.420 Residential habilitation centers—
Determination of costs of services—Establishment of
rates—Collection. The charges for services as provided in
RCW 43.20B.425 shall be based on the rates established for
the purpose of receiving federal reimbursement for the same
services. For those services for which there is no applicable
federal reimbursement-related rate, charges shall be based on
the average per capita costs, adjusted for inflation, of
operating each of the residential habilitation centers for the
previous reporting year taking into consideration all expenses
of institutional operation, maintenance and repair, salaries
and wages, equipment and supplies: PROVIDED, That all
expenses directly related to the cost of education for persons
under the age of twenty-two years shall be excluded from
the computation of the average per capita cost. The depart-
ment shall establish rates on a per capita basis and promul-
gate those rates or the methodology used in computing costs
and establishing rates as rules of the department in accor-
dance with chapter 34.05 RCW. The department shall be
charged with the duty of collection of charges incurred under
RCW 43.20B.410 through 43.20B.455, which may be
enforced by civil action instituted by the attorney general
within or without the state. [1988 ¢ 176 § 903; 1987 ¢ 75
§ 24; 1984 ¢ 200 § 1; 1979 c 141 § 238; 1967 c 141 § 3.
Formerly RCW 72.33.660.]

Severability—1988 ¢ 176: See RCW 71A.10.900.

Effective date—1967 c 141: See note following RCW 43.20B.410.

43.20B.425 Residential habilitation centers—Costs
of services—Investigation and determination of ability to
pay—Exemptions. The department shall investigate and
determine the assets of the estates of each resident of a
residential habilitation center and the ability of each such
estate to pay all, or any portion of, the average monthly
charge for care, support and treatment at a residential
habilitation center as determined by the procedure set forth
in RCW 43.20B.420: PROVIDED, That the sum as set forth
in RCW 71A.20.100 shall be retained by the estate of the
resident at all times for such personal needs as may arise:
PROVIDED FURTHER, That where any person other than
a resident or the guardian of the resident’s estate deposits
funds so that the depositor and a resident become joint
tenants with the right of survivorship, such funds shall not
be considered part of the resident’s estate so long as the
resident is not the sole survivor among such joint tenants.
[1988 c 176 § 904; 1987 ¢ 75 § 25; 1971 ex.s. c 118 § 3;
1967 c 141 § 4. Formerly RCW 72.33.665.]

Severability—1988 ¢ 176: See RCW 71A.10.900.

Effective date—1967 ¢ 141: See note following RCW 43.20B.410.

43.20B.430 Residential habilitation centers—Costs
of services—Notice and finding of responsibility—
Service—Adjudicative proceeding. In all cases where a
determination is made that the estate of a resident of a
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residential habilitation center is able to pay all or any portion
of the charges, a notice and finding of responsibility shall be
served on the guardian of the resident’s estate, or if no
guardian has been appointed then to the resident, the
resident’s spouse, or other person acting in a representative
capacity and having property in his or her possession
belonging to a resident. The notice shall set forth the
amount the department has determined that such estate is
able to pay, not to exceed the charge as fixed in accordance
with RCW 43.20B.420, and the responsibility for payment to
the department shall commence twenty-eight days after
personal service of such notice and finding of responsibility.
Service shall be in the manner prescribed for the service of
a summons in a civil action or may be served by certified
mail, return receipt requested. The return receipt signed by
addressee only is prima facie evidence of service. An
application for an adjudicative proceeding from the determi-
nation of responsibility may be made to the secretary by the
guardian of the resident’s estate, or if no guardian has been
appointed then by the resident, the resident’s spouse, or other
person acting in a representative capacity and having
property in his or her possession belonging to a resident of
a state school, within such twenty-eight day period. The
application must be written and served on the secretary by
registered or certified mail, or by personal service. If no
application is filed, the notice and finding of responsibility
shall become final. If an application is filed, the execution
of notice and finding of responsibility shall be stayed
pending the final adjudicative order. The hearing shall be
conducted in a local department office or other location in
Washington convenient to the appellant. The proceeding is
governed by the Administrative Procedure Act, chapter 34.05
RCW. [1989 c 175 § 99; 1988 c 176 § 905; 1987 c 75 §
26, 1985 ¢ 245 § 6; 1982 c 189 § 7; 1979 c 141 § 239; 1970
ex.s.c 75§ 1; 1967 c 141 § 5. Formerly RCW 72.33.670.]
Effective date—1989 ¢ 175: See note following RCW 34.05.010.
Severability—1988 ¢ 176: See RCW 71A.10.900.
Savings—198S ¢ 245: See note following RCW 43.20B.340.
Effective date—1982 c 189: See note following RCW 34.12.020.
Effective date—1967 c 141: See note following RCW 43.20B.410.

43.20B.435 State residential habilitation centers—
Costs of services—Maodification or vacation of finding of
responsibility. The secretary, upon application of the
guardian of the estate of the resident, and after investigation,
or upon investigation without application, may, if satisfied of
the financial ability or inability of such person to make
payments in accordance with the original finding of responsi-
bility, modify or vacate such original finding of responsibili-
ty, and enter a new finding of responsibility. The secretary’s
determination to modify or vacate findings of responsibility
shall be served and be appealable in the same manner and in
accordance with the same procedure for appeals of original
findings of responsibility. [1979 c 141 § 240; 1967 c 141 §
7. Formerly RCW 72.33.680.]

Effective date—1967 c 141: See note following RCW 43.20B.410.

43.20B.440 Residential habilitation centers—Costs
of services—Charges payable in advance. The charges for
care, support. maintenance and treatment of persons at
residential habilitation centers as provided by RCW
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43.20B.410 through 43.20B.455 shall be payable in advance
on the first day of each and every month to the department.
[1988 c 176 § 906; 1987 c 75 § 27; 1979 c 141 § 241; 1967
c 141 § 8. Formerly RCW 72.33.685.]

Severability—1988 ¢ 176: See RCW 71A.10.900.

Effective date—1967 c 141: See note following RCW 43.20B.410.

43.20B.445 Residential habilitation centers—Costs
of services—Reimbursement from property subsequently
acquired—Placement outside school—Liability after
death of resident. The provisions of RCW 43.20B.410
through 43.20B.455 shall not be construed to prohibit or
prevent the department of social and health services from
obtaining reimbursement from any person liable under RCW
43.20B.410 through 43.20B.455 for payment of the full
amount of the accrued per capita cost from any property
acquired by gift, devise or bequest subsequent to and re-
gardless of the initial findings of responsibility under RCW
43.20B.430: PROVIDED, That the estate of any resident of
a residential habilitation center shall not be liable for such
reimbursement subsequent to termination of services for that
resident at the residential habilitation center: PROVIDED
FURTHER, That upon the death of any person while a resi-
dent in a residential habilitation center, the person’s estate
shall become liable to the same extent as the resident’s
liability on the date of death. [1988 c 176 § 907; 1987 c 75
§ 28; 1979 c 141 § 242; 1967 c 141 § 9. Formerly RCW
72.33.690.]

Severability—1988 ¢ 176: See RCW 71A.10.900.

Effective date—1967 c 141: See note following RCW 43.20B.410.

43.20B.450 State residential habilitation centers—
Costs of services—Liabilities created apply to care,
support, and treatment after July 1, 1967. The liabilities
created by RCW 43.20B.410 through 43.20B.455 shall apply
to the care, support and treatment occurring after July 1,
1967. [1987 ¢ 75 § 29; 1967 c 141 § 11. Formerly RCW
72.33.695.]

Effective date—1967 c 141: See note following RCW 43.20B.410.

43.20B.455 Residential habilitation centers—Costs
of services—Discretionary allowance in resident’s fund.
Notwithstanding any other provision of RCW 43.20B.410
through 43.20B.455, the secretary may, if in the secretary’s
discretion any resident of a residential habilitation center can
be terminated from receiving services at the habilitation
center more rapidly and assimilated into a community, keep
an amount not exceeding five thousand dollars in the
resident’s fund for such resident and such resident shall not
thereafter be liable thereon for per capita costs of care, sup-
port and treatment as provided for in RCW 43.20B.415.
[1988 ¢ 176 § 908, 1987 ¢ 75 § 30; 1979 c 141 § 243; 1967
c 141 § 12. Formerly RCW 72.33.700.]

Severability—1988 ¢ 176: See RCW 71A.10.900.

Effective date—1967 c 141: See note following RCW 43.20B.410.

43.20B.460 Guardianship fees and additional costs
for incapacitated clients paying part of costs—Maximum
amount—Rules. The department of social and health
services shall establish by rule the maximum amount of
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guardianship fees and additional compensation for admin-
istrative costs that may be allowed by the court as compen-
sation for a guardian or limited guardian of an incapacitated
person who is a department of social and health services
client residing in a nursing facility or in a residential or
home setting and is required by the department of social and
health services to contribute a portion of their income
towards the cost of residential or supportive services. [1994
c68 §2]

RECOVERY OF OVERPAYMENTS

43.20B.620 Overpayments of assistance—Lien
against recipient’s property—Recovery methods.
Overpayments of public assistance or food stamps or food
stamp benefits transferred electronically under RCW
74.04.300 shall become a lien against the real and personal
property of the recipient from the time of filing by the
department with the county auditor of the county in which
the recipient resides or owns property, and the lien claim has
preference over the claims of all unsecured creditors.

Debts due the state for overpayments of public assis-
tance or food stamps or food stamp benefits transferred
electronically may be recovered by the state by deduction
from the subsequent assistance payments to such persons,
lien and foreclosure, or order to withhold and deliver, or
may be recovered by civil action. [1998 ¢ 79 § 4; 1987 ¢ 75
§ 43.]

43.20B.630 Overpayments of assistance—
Procedures—Adjudicative proceeding. (1) Any person
who owes a debt to the state for an overpayment of public
assistance and/or food stamps or food stamp benefits
transferred electronically shall be notified of that debt by
either personal service or certified mail, return receipt
requested. Personal service, return of the requested receipt,
or refusal by the debtor of such notice is proof of notice to
the debtor of the debt owed. Service of the notice shall be
in the manner prescribed for the service of a summons in a
civil action. The notice shall include a statement of the debt
owed; a statement that the property of the debtor will be
subject to collection action after the debtor terminates from
public assistance and/or food stamps or benefits; a statement
that the property will be subject to lien and foreclosure,
distraint, seizure and sale, or order to withhold and deliver;
and a statement that the net proceeds will be applied to the
satisfaction of the overpayment debt. Action to collect the
debt by lien and foreclosure, distraint, seizure and sale, or
order to withhold and deliver, is lawful after ninety days
from the debtor’s termination from public assistance and/or
food stamps or benefits or the receipt of the notice of debt,
whichever is later. This does not preclude the department
from recovering overpayments by deduction from subsequent
assistance payments, not exceeding deductions as authorized
under federal law with regard to financial assistance pro-
grams: PROVIDED, That subject to federal legal require-
ment, deductions shall not exceed five percent of the grant
payment standard if the overpayment resulted from error on
the part of the department or error on the part of the recipi-
ent without willful or knowing intent of the recipient in
obtaining or retaining the overpayment.
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(2) A current or former recipient who is aggrieved by a
claim that he or she owes a debt for an overpayment of
public assistance or food stamps or food stamp benefits
transferred electronically has the right to an adjudicative
proceeding pursuant to RCW 74.08.080. If no application is
filed, the debt will be subject to collection action as autho-
rized under this chapter. If a timely application is filed, the
execution of collection action on the debt shall be stayed
pending the final adjudicative order or termination of the
debtor from public assistance and/or food stamps or food
stamp benefits transferred electronically, whichever occurs
later. [1998 ¢ 79 § 5; 1989 c 175 § 100; 1982 c 201 § 18;
1981 c 163 § 1. Formerly RCW 74.04.700.]

Effective date—1989 c 175: See note following RCW 34.05.010.
Overpayments and debts due the state: RCW 74.04.300.

43.20B.635 Overpayments of assistance—Orders to
withhold property of debtor—Procedures. After service
of a notice of debt for an overpayment as provided for in
RCW 43.20B.630, stating the debt accrued, the secretary
may issue to any person, firm, corporation, association,
political subdivision, or department of the state, an order to
withhold and deliver property of any kind including, but not
restricted to, earnings which are due, owing, or belonging to
the debtor, when the secretary has reason to believe that
there is in the possession of such person, firm, corporation,
association, political subdivision, or department of the state
property which is due, owing, or belonging to the debtor.
The order to withhold and deliver shall state the amount of
the debt, and shall state in summary the terms of this
section, RCW 6.27.150 and 6.27.160, chapters 6.13 and 6.15
RCW, 15 U.S.C. 1673, and other state or federal exemption
laws applicable generally to debtors. The order to withhold
and deliver shall be served in the manner prescribed for the
service of a summons in a civil action or by certified mail,
return receipt requested. Any person, firm, corporation,
association, political subdivision, or department of the state
upon whom service has been made shall answer the order to
withhold and deliver within twenty days, exclusive of the
day of service, under oath and in writing, and shall make
true answers to the matters inquired of therein. The secre-
tary may require further and additional answers to be
completed by the person, firm, corporation, association,
political subdivision, or department of the state. If any such
person, firm, corporation, association, political subdivision,
or department of the state possesses any property which may
be subject to the claim of the department of social and health
services, such property shall be withheld immediately upon
receipt of the order to withhold and deliver and shall, after
the twenty-day period, upon demand, be delivered forthwith
to the secretary. The secretary shall hold the property in
trust for application on the indebtedness involved or for
return, without interest, in accordance with final determina-
tion of liability or nonliability. In the alternative, there may
be furnished to the secretary a good and sufficient bond,
satisfactory to the secretary, conditioned upon final determi-
nation of liability. Where money is due and owing under
any contract of employment, express or implied, or is held
by any person, firm, corporation, association, political
subdivision, or department of the state subject to withdrawal
by the debtor, such money shall be delivered by remittance
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payable to the order of the secretary. Delivery to the
secretary, subject to the exemptions under RCW 6.27.150
and 6.27.160, chapters 6.13 and 6.15 RCW, 15 U.S.C. 1673,
and other state or federal law applicable generally to debtors,
of the money or other property held or claimed satisfies the
requirement of the order to withhold and deliver. Delivery
to the secretary serves as full acquittance, and the state
warrants and represents that it shall defend and hold harm-
less for such actions persons delivering money or property
to the secretary pursuant to this chapter. The state also
warrants and represents that it shall defend and hold harm-
less for such actions persons withholding money or property
pursuant to this chapter.

The secretary shall also, on or before the date of service
of the order to withhold and deliver, mail or cause to be
mailed by certified mail a copy of the order to withhold and
deliver to the debtor at the debtor’s last known post office
address, or, in the alternative, a copy of the order to with-
hold and deliver shall be served on the debtor in the same
manner as a summons in a civil action on or before the date
of service of the order or within two days thereafter. The
copy of the order shall be mailed or served together with a
concise explanation of the right to petition for a hearing on
any issue related to the collection. This requirement is not
jurisdictional, but, if the copy is not mailed or served as
provided in this section, or if any irregularity appears with
respect to the mailing or service, the superior court, on its
discretion on motion of the debtor promptly made and
supported by affidavit showing that the debtor has suffered
substantial injury due to the failure to mail the copy, may set
aside the order to withhold and deliver and award to the
debtor an amount equal to the damages resulting from the
secretary’s failure to serve on or mail to the debtor the copy.
[1990 c 100 § 1; 1987 ¢ 75 § 37; 1981 ¢ 163 § 2. Formerly
RCW 74.04.710.)

43.20B.640 Overpayments of assistance—Failure to
withhold property of debtor. If any person, firm, corpora-
tion, association, political subdivision, or department of the
state fails to answer an order to withhold and deliver within
the time prescribed in RCW 43.20B.635, or fails or refuses
to deliver property pursuant to the order, or after actual
notice of filing of a lien as provided for in this chapter, pays
over, releases, sells, transfers, or conveys real or personal
property subject to such lien to or for the benefit of the
debtor or any other person, or fails or refuses to surrender
upon demand property distrained under RCW 43.20B.635, or
fails or refuses to honor an assignment of wages presented
by the secretary, such person, firm, corporation, association,
political subdivision, or department of the state is liable to
the department in an amount equal to one hundred percent
of the value of the debt which is the basis of the lien, order
to withhold and deliver, distraint, or assignment of wages,
together with costs, interest, and reasonable attorney fees.
[1987 ¢ 75 § 38; 1981 c 163 § 3. Formerly RCW
74.04.720.]

43.20B.645 Overpayments of assistance—
Assignment of earnings. Any person, firm, corporation,
association, political subdivision, or department employing
a person owing a debt for overpayment of public assistance
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received as defined in RCW 74.04.300, shall honor, accord-
ing to its terms, a duly executed assignment of earnings
presented to the employer by the secretary as a plan to
satisfy or retire an overpayment debt. This requirement to
honor the assignment of earnings is applicable whether the
eamnings are to be paid presently or in the future and contin-
ues in force and effect until released in writing by the
secretary. Payment of moneys pursuant to an assignment of
earnings presented to the employer by the secretary serves as
full acquittance under any contract of employment, and the
state warrants and represents it shall defend and hold
harmless such action taken pursuant to the assignment of
earnings. The secretary is released from liability for
improper receipt of moneys under assignment of earnings
upon return of any moneys so received. [1981 c 163 § 4.
Formerly RCW 74.04.730.]

43.20B.660 Improper realty transfer—Suit to
rescind—Recovery from recipient’s estate. If an improper
real property transfer is made as defined in RCW 74.08.331
through 74.08.338, the department may request the attorney
general to file suit to rescind the transaction except as to
subsequent bona fide purchasers for value. If it is estab-
lished by judicial proceedings that a fraudulent conveyance
occurred, the value of any public assistance which has been
furnished may be recovered in any proceedings from the
recipient or the recipient’s estate. [1987 c 75 § 46.]

43.20B.670 Excess property assistance program—
Lien—Department as creditor. When the department
provides grant assistance to persons who possess excess real
property under *RCW 74.04.005(10)(f), the department may
file a lien against, or otherwise perfect its interest in such
real property as a condition of granting such assistance, and
the department shall have the status of a secured creditor.
[1985 c 245 § 10. Formerly RCW 74.04.007.]

*Reviser’s note: RCW 74.04.005 was amended by 1997 c 58 § 309,
changing subsection (10)(f) to subsection (10)(g).

43.20B.675 Vendor overpayments—Goods or
services provided on or after July 1, 1998—Notice—
Adjudicative proceeding—Enforcement—Collection—
Rules. (1) When the department determines that a vendor
was overpaid by the department for either goods or services,
or both, provided to department clients, except nursing
homes under chapter 74.46 RCW, the department will give
written notice to the vendor. The notice will include the
amount of the overpayment, the basis for the claim, and the
rights of the vendor under this section.

(2) The notice may be served upon the vendor in the
manner prescribed for the service of a summons in civil
action or be mailed to the vendor at the last known address
by certified mail, return receipt requested, demanding pay-
ment within twenty days of the date of receipt.

(3) The vendor has the right to an adjudicative proceed-
ing governed by the administrative procedure act, chapter
34.05 RCW, and the rules of the department. The vendor’s
application for an adjudicative proceeding must be in writ-
ing, state the basis for contesting the overpayment notice,
and include a copy of the department’s notice. The applica-
tion must be served on and received by the department
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within twenty-eight days of the vendor’s receipt of the notice
of overpayment. The vendor must serve the department in
a manner providing proof of receipt.

(4) Where an adjudicative proceeding has been request-
ed, the presiding or reviewing office will determine the
amount, if any, of the overpayment received by the vendor.

(5) If the vendor fails to attend or participate in the
adjudicative proceeding, upon a showing of valid service, the
presiding or reviewing officer may enter an administrative
order declaring the amount claimed in the notice to be
assessed against the vendor and subject to collection action
by the department.

(6) Failure to make an application for an adjudicative
proceeding within twenty-eight days of the date of notice
will result in the establishment of a final debt against the
vendor in the amount asserted by the department and that
amount is subject to collection action. The department may
also charge the vendor with any costs associated with the
collection of any final overpayment or debt established
against the vendor.

(7) The department may enforce a final overpayment or
debt through lien and foreclosure, distraint, seizure and sale,
order to withhold and deliver, or other collection action
available to the department to satisfy the debt due.

(8) Debts determined under this chapter are subject to
collection action without further necessity of action by a
presiding or reviewing officer. The department may collect
the debt in accordance with RCW 43.20B.635, 43.20B.640,
and 43.20B.680. In addition, a vendor lien may be subject
to distraint and seizure and sale in the same manner as
prescribed for support liens in RCW 74.20A.130.

(9) Chapter 66, Laws of 1998 applies to overpayments
for goods or services provided on or after July 1, 1998.

(10) The department may adopt rules consistent with
this section. [1998 c 66 § 2.]

Findings—1998 ¢ 66: "The legislature finds that more efficient and
cost-effective means are available for the collection of vendor overpayments
owed the state of Washington. The legislature further finds it desirable to
provide vendors a uniform formal appeal process that will streamline the
current process for both the department of social and health services and the
vendor,” [1998 c 66 § 1]

43.20B.680 Vendor overpayments—Lien or other
security—Setoff or recoupment—Exception. (1) The
department may, at the secretary’s discretion, secure the
repayment of any outstanding overpayment, plus interest, if
any, through the filing of a lien against the vendor’s real
property, or by requiring the posting of a bond, assignment
of deposit, or some other form of security acceptable to the
department, or by doing both.

(a) Any lien shall be effective from the date of filing for
record with the county auditor of the county in which the
property is located and the lien claim shall have preference
over the claims of all unsecured creditors.

(b) The department shall review and determine the
acceptability of all other forms of security.

(c) Any bond must be issued by a company licensed as
a surety in the state of Washington.

(d) This subsection does not apply to nursing homes
licensed under chapter 18.51 RCW or portions of hospitals
licensed under chapter 70.41 RCW and operating as a nurs-
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ing home, if those facilities are subject to chapter 74.46
RCW.

(2) The department may recover any overpayment, plus
interest, if any, by setoff or recoupment against subsequent
payments to the vendor. [1987 c 283 § 10.]

Severability—Savings—1987 c 283: See notes following RCW
43.20A.020.

43.20B.685 Vendor overpayments—Liens—
Duration—Enforcement. Liens created under RCW
43.20B.680 shall bind the affected property for a period of
ten years after the lien has been recorded or ten years after
the resolution of all good faith disputes as to the overpay-
ment, whichever is later. Any civil action by the department
to enforce such lien must be timely commenced before the
ten-year period expires or the lien shall be released. A civil
action to enforce such lien shall not be timely commenced
unless the summons and complaint are filed within the ten-
year period in a court having jurisdiction and service of the
summons and complaint is made upon all parties in the
manner prescribed by appropriate civil court rules. [1987 ¢
283 § 11.]

Severability—Savings—1987 ¢ 283: See notes following RCW
43.20A.020.

43.20B.688 Limitation on actions to enforce vendor
overpayment debts. Any action to enforce a vendor
overpayment debt shall be commenced within six years from
the date of the department’s notice to the vendor. [1987 c
283 § 15. Formerly RCW 43.20A.440.]

Severability—Savings—1987 c 283: See notes following RCW
43.20A.020.

Vendor overpayments: RCW 43.20B.680 through 43.20B.695.

43.20B.690 Vendor overpayments—Remedies
nonexclusive. The remedies under RCW 43.20B.680 and
43.20B.685 are nonexclusive and nothing contained in this
chapter may be construed to impair or affect the right of the
department to maintain a civil action or to pursue any other
remedies available to it under the laws of this state to
recover such debt. [1987 ¢ 283 § 12.]

Severability—Savings—1987 c 283: See notes following RCW
43.20A.020.

43.20B.695 Vendor overpayments—Interest—
Exceptions. (1) Except as provided in subsection (4) of this
section, vendors shall pay interest on overpayments at the
rate of one percent per month or portion thereof. Where
partial repayment of an overpayment is made, interest
accrues on the remaining balance. Interest will not accrue
when the overpayment occurred due to department error.

(2) If the overpayment is discovered by the vendor prior
to discovery and notice by the department, the interest shall
begin accruing ninety days after the vendor notifies the
department of such overpayment.

(3) If the overpayment is discovered by the department
prior to discovery and notice by the vendor, the interest shall
begin accruing as follows, whichever occurs first:

(a) Thirty days after the date of notice by the depart-
ment to the vendor; or
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(b) Ninety days after the date of overpayment to the
vendor.

(4) This section does not apply to:

(a) Interagency or intergovernmental transactions;

(b) Contracts for public works, goods and services
procured for the exclusive use of the department, equipment,
or travel; and

(c) Contracts entered into before September 1, 1979, for
contracts with medical assistance funding, and August 23,
1983, for all other conwracts. [1987 ¢ 283 § 2; 1983 Ist ex.s.
c 41 § 17. Formerly RCW 43.20A.435.]

Severability—Savings—1987 ¢ 283: See notes following RCW
43.20A.020.

Savings—1983 Ist ex.s. ¢ 41 § 17: "The enactment of section 17 of
this act shall not have the effect of terminating or in any way modifying any
liability, civil or criminal, which is already in existence on August 23,
1983." [1983 Ist ex.s. ¢ 41 § 18.]

Severability—1983 1st ex.s. ¢ 41: See note following RCW
26.09.060.

43.20B.710 Medical assistance—Improper transfer
or assignment of resources—Penalty—Presumption,
rebuttal—Attorney’s fees. If cash or resources are improp-
erly transferred or assigned under *RCW 74.09.538, a person
who knowingly or willingly receives the assets for less than
fair market value is liable for a civil penalty equal to the
uncompensated value of the cash or resources transferred or
assigned at less than fair market value. The civil penalty
shall not exceed the cost of assistance rendered by the
department to the applicant or recipient. The person may
rebut the presumption that the transfer or assignment was
made for the purpose of enabling the applicant or recipient
to qualify or continue to qualify for assistance. The prevail-
ing party in such an action shall be awarded reasonable
attorney’s fees. [1987 ¢ 75 § 47.]

*Reviser’s note: RCW 74.09.538 was repealed by 1989 c 87 § 11.
Transfer of spousal resources: RCW 74.09.530 through 74.09.595.

43.20B.720 Recipient receiving industrial insurance
compensation—Subrogation rights of department—
Lien—Withhold and deliver notice. (1) To avoid a
duplicate payment of benefits, a recipient of public assistance
trom the department of social and health services is deemed
to have subrogated the department to the recipient’s right to
recover temporary total disability compensation due to the
recipient and the recipient’s dependents under Title 51 RCW,
to the extent of such assistance or compensation, whichever
is less. However, the amount to be repaid to the department
of social and health services shall bear its proportionate
share of attorney’s fees and costs, if any, incurred under
Title 51 RCW by the recipient or the recipient’s dependents.

(2) The department of social and health services may
assert and enforce a lien and notice to withhold and deliver
to secure reimbursement. The department shall identify in
the lien and notice to withhold and deliver the recipient of
public assistance and temporary total disability compensation
and the amount claimed by the department. [1997 c 130 §
1; 1985 ¢ 245 § 7; 1982 ¢ 201 § 17; 1973 Ist ex.s. c 102 §
1. Formerly RCW 74.04.530.]

43.20B.730 Recipient receiving industrial insurance
compensation—Effective date of lien and notice—Service.
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The effective date of the lien and notice to withhold and
deliver provided in RCW 43.20B.720 is the day that it is
received by the department of labor and industries or a self-
insurer as defined in chapter 51.08 RCW. Service of the
lien and notice to withhold and deliver may be made
personally, by regular mail with postage prepaid, or by
electronic means. A statement of lien and notice to withhold
and deliver shall be mailed to the recipient at the recipient’s
last known address by certified mail, return receipt request-
ed, no later than two business days after the department
mails, delivers, or transmits the lien and notice to withhold
and deliver to the department of labor and industries or a
self-insurer. [1997 ¢ 130 § 2; 1987 c 75 § 34; 1985 c 245
§ 9; 1973 1Ist ex.s. ¢ 102 § 3. Formerly RCW 74.04.550.]

43.20B.735 Recipient receiving industrial insurance
compensation—Duty to withhold and deliver—Amount.
The director of labor and industries or the director’s
designee, or a self-insurer as defined in chapter 51.08 RCW,
following receipt of the lien and notice to withhold and
deliver, shall deliver to the secretary of social and health
services or the secretary’s designee any temporary total
disability compensation payable to the recipient named in the
lien and notice to withhold and deliver up to the amount
claimed. The director of labor and industries or self-insurer
shall withhold and deliver from funds currently in the
director’s or self-insurer’s possession or from any funds that
may at any time come into the director’s or self-insurer’s
possession on account of temporary total disability compen-
sation payable to the recipient named in the lien and notice
to withhold and deliver. [1997 ¢ 130 § 3; 1973 Ist ex.s. c
102 § 4. Formerly RCW 74.04.560.]

43.20B.740 Recipient receiving industrial insurance
compensation—Ad judicative proceeding—Collection
pending final order. A recipient feeling aggrieved by the
action of the department of social and health services in
recovering his or her temporary total disability compensation
as provided in RCW 43.20B.720 through 43.20B.745 shall
have the right to an adjudicative proceeding.

A recipient seeking an adjudicative proceeding shall file
an application with the secretary within twenty-eight days
after the statement of lien and notice to withhold and deliver
was mailed to the recipient. If the recipient files an applica-
tion more than twenty-eight days after, but within one year
of, the date the statement of lien and notice to withhold and
deliver was mailed, the recipient is entitled to a hearing if
the recipient shows good cause for the recipient’s failure to
file a timely application. The filing of a late application
does not affect prior collection action pending the final
adjudicative order. Until good cause for failure to file a
timely application is decided, the department may continue
to collect under the lien and notice to withhold and deliver.

The proceeding shall be governed by chapter 34.05
RCW, the Administrative Procedure Act. [1997 ¢ 130 § 4;
1989 ¢ 175 § 101, 1987 ¢ 75 § 35; 1973 Istex.s.c 102 § 5.
Formerly RCW 74.04.570.]

Effective date—1989 ¢ 175: See note following RCW 34.05.010.

43.20B.745 Recipient receiving industrial insurance
compensation—Application. RCW 43.20B.720 through
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43.20B.745 shall not apply to persons whose eligibility for
benefits under Title 51 RCW, is based upon an injury or
illness occurring prior to July 1, 1972. [1987 c 75 § 36;
1973 1stex.s. ¢ 102 § 6. Formerly RCW 74.04.580.]

CONSTRUCTION

43.20B.900 Savings—1987 ¢ 75. The enactment of
this act shall not have the effect of terminating or in any
way modifying any liability, civil or criminal, which is
already in existence on July 26, 1987. [1987 ¢ 75 § 48.]

43.20B.901 Severability—1987 c¢ 75. If any provision
of this act or its application to any person or circumstance is
held invalid, the remainder of the act or the application of
the provision to other persons or circumstances is not
affected. [1987 ¢ 75 § 51.]

Chapter 43.21A
DEPARTMENT OF ECOLOGY

Sections

43.21A.010 Legislative declaration of state policy on environment and
utilization of natural resources.

43.21A.020 Purpose.

43.21A.030 Definitions.

43.21A.040 Department of ecology—Created.

43.21A.050 Department of ecology—Director—Appointment—Powers
and duties—Salary—Temporary appointment when
vacancy.

43.21A.061 Powers and duties—Reclamation.

43.21A.064 Powers and duties—Water resources.

43.21A.067 Water resources— "Basic data fund" created.

43.21A.068 Federal power act licensees—Exemption from state require-
ments.

43.21A.069 Powers and duties—Flood control.

43.21A.070 Application of administrative procedure act to the review of
decisions by director.

43.21A.080 Rule-making authority.

43.21A.085 Technical assistance officer and units—Coordination of
voluntary compliance with regulatory laws.

43.21A.087 Technical assistance officer and units—Authority to issue
orders or assess penalties.

43.21A.090 Powers, duties and functions transferred to department to be
performed by director—Delegation by director, limita-
tions.

43.21A.100 Departmental administrative divisions—Deputy director,
duties—Assistant directors, duties—As exempt from
state civil service law—Salaries.

43.21A.120 Director to employ personnel—Application of state civil
service law.

43.21A.130 Studies by director—Limitation.

43.21A.140 Director to consult with department, state board of health.

43.21A.150 Director to consult with other states, federal government and
Canadian provinces—Authority to receive and disburse
grants, funds and gifts.

43.21A.155 Environmental excellence program agreements—Effect on
chapter.

4321A.160 Request for certification of records as confidential—
Procedure.

43.21A.165 Environmental technology—Review of certification pro-
grams—Demonstration activities.

43.21A.175 Environmental certification programs—Fees—Rules—
Liability.

4321A.230 Certification of environmental laboratories authorized—
Fees—Use of certified laboratories by persons submit-
ting data or results to department.

43.21A.235 Exemption from laboratory certification and fee require-
ments.
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43.21A.250 Pollution control hearings board of the state as affecting
department, director and commission.

43.21A.350 Master plan of development.

43.21A.355 Master plan of development—Public hearings.

43.21A.405 Marine pollution—Baseline study program—Legislative
finding and declaration.

43.21A.410 Marine pollution—Baseline study program established—
Utilization of related programs—Coordination—
Contracts.

43.21A.415 Marine pollution—Baseline study program—Scope of data
base produced.

43.21A.420 Marine pollution—Baseline study program—Priority factors.

43.21A.430 Catalytic converters in police, ambulance or emergency aid
vehicles—Department’s powers restricted in respect
thereto.

43.21A.440 Department authorized to participate in and administer feder-
al Comprehensive Environmental Response, Compensa-
tion and Liability Act.

43.21A.445 Departments authorized to participate in and administer
federal Safe Drinking Water Act—Agreements with
other departments.

43.21A.450 Control of outflow and level of Lake Osoyoos—Lake
Osoyoos International Water Control Structure autho-
rized.

43.21A.470 Yakima enhancement project—Duties—Request for congres-
sional authorization for pipeline.

43.21A.510 State environmental profile.

43.21A.515 Assistance to businesses interested in locating in Washing-
ton required—Information on environmental laws and
regulations to be provided.

43.21A.520 Environmental excellence awards program for products.

43.21A.600 Powers and duties—Electric power resources.

43.21A.605 Development of electric power resources—Cooperation with
governmental units.

4321A.610 Steam electric generating plant—Study—Construction.

43.21A.612 Steam electric generating plant—Statement of intention—
Construction by public utility, operating agency, or the
department, procedure—Powers of director of communi-
ty, trade, and economic development.

43.21A.614 Steam electric generating plant—Powers of director in con-
structing, operating and maintaining.

43.21A.616 Steam electric generating plant—Eminent domain.

43.21A.618 Steam electric generating plant—State not financially obli-
gated—Separation and expenditure of funds.

43.21A.620 Steam electric generating plant—Revenue bonds and war-
rants.

43.21A.622 Steam electric generating plant—Special funds—Payment of
bonds, interest.

43.21A.624 Steam electric generating plant—Considerations in issuance
of bonds, limitations.

4321 A.626 Steam electric generating plant—Resolution authorizing
issuance of bonds, contents, covenants.

43.21A.628 Steam electric generating plant—Sale of bonds.

43.21A.630 Steam electric generating plant—Examination, registration of
bonds by state auditor—Defects, irregularities.

43.21A.632 Steamn electric generating plant—Rates or charges.

43.21A.634 Steam electric generating plant—Refunding revenue bonds.

43.21A.636 Steam electric generating plant—Signatures on bonds.

43.21A.638 Steam electric generating plant—Provisions of law, resolu-
tion, a contract with bondholder—Enforcement.

43.21A.640 Steam electric generating plant—Bonds are legal security,
investment, negotiable.

43.21A.642 Steam electric generating plant-—Director not authorized to
acquire other facilities or engage in retail distribution.

43.21A.650 Freshwater aquatic weeds account

43.21A.660 Freshwater aquatic weeds management program

43.21A.670 Senior environmental corps—Department powers and duties.

43.21A.680 Solid waste plan advisory committee abolished.

43.21A.900 Chapter to be liberally construed.

43.21A.910 Savings—Permits, standards not affected—Severability—
Effective date—1970 ex.s. ¢ 62.

Funding for radiation monitoring programs, department of ecology to seek:
RCW 70.98.122.

Metals mining and milling operations. department of ecology responsibili-
ties: Chapter 78.56 RCW.
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Minimum flows and levels—Departmental authority exclusive—Other
recommendations considered: RCW 90.03.247.

43.21A.010 Legislative declaration of state policy on
environment and utilization of natural resources. The
legislature recognizes and declares it to be the policy of this
state, that it is a fundamental and inalienable right of the
people of the state of Washington to live in a healthful and
pleasant environment and to benefit from the proper develop-
ment and use of its natural resources. The legislature further
recognizes that as the population of our state grows, the need
to provide for our increasing industrial, agricultural, residen-
tial, social, recreational, economic and other needs will place
an increasing responsibility on all segments of our society to
plan, coordinate, restore and regulate the utilization of our
natural resources in a manner that will protect and conserve
our clean air, our pure and abundant waters, and the natural
beauty of the state. [1970 ex.s. c 62 § 1.]

Savings—Other powers and rights not affected—Permits,
standards, not affected—1970 ex.s. ¢ 62: "The provisions of this act shall
not impair or supersede the powers or rights of any person, committee,
association, public, municipal or private corporations, state or local
governmental agency, federal agency, or political subdivision of the state of
Washington under any other law except as specifically provided herein.
Pollution control permits, water quality standards, air pollution permits, air
quality standards, and permits for disposal of solid waste materials of this
state are not changed hereby and the laws governing the same are to be
protected and preserved." [1970 ex.s.c 62 § 61.]

Effective date—1970 ex.s. ¢ 62: "This 1970 amendatory act shall
take effect on July 1, 1970." [1970 exs. c 62 § 64.]

Severability—1970 ex.s. ¢ 62: "If any provision of this 1970
amendatory act, or its application to any person or circumstance is held
invalid, the remainder of the act, or the application of the provision to other
persons or circumstances, shall not be affected.” [1970 ex.s. ¢ 62 § 65.]

43.21A.020 Purpose. In recognition of the responsi-
bility of state government to carry out the policies set forth
in RCW 43.21A.010, it is the purpose of this chapter to
establish a single state agency with the authority to manage
and develop our air and water resources in an orderly,
efficient, and effective manner and to carry out a coordinated
program of pollution control involving these and related land
resources. To this end a department of ecology is created by
this chapter to undertake, in an integrated manner, the
various water regulation, management, planning and develop-
ment programs now authorized to be performed by the
department of water resources and the water pollution
control commission, the air regulation and management
program now performed by the state air pollution control
board, the solid waste regulation and management program
authorized to be performed by state government as provided
by chapter 70.95 RCW, and such other environmental,
management protection and development programs as may
be authorized by the legislature. [1970 ex.s. ¢ 62 § 2.]

43.21A.030 Definitions. As used in this chapter,
unless the context indicates otherwise:

(1) "Department” means the department of ecology.

(2) "Director” means the director of the department of
ecology.

(3) "Commission” means the ecological commission.
[1970 ex.s. c 62 § 3.]
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43.21A.040 Department of ecology—Created. There
is created a department of state government to be known as
the department of ecology. [1970 ex.s. c 62 § 4.]

43.21A.050 Department of ecology—Director—
Appointment—Powers and duties—Salary—Temporary
appointment when vacancy. The executive and administra-
tive head of the department shall be the director. The
director shall be appointed by the governor with the consent
of the senate. He shall have complete charge of and
supervisory powers over the department. He shall be paid
a salary fixed by the governor in accordance with the
provisions of RCW 43.03.040. If a vacancy occurs in the
position of director while the senate is not in session, the
governor shall make a temporary appointment until the next
meeting of the senate at which time he shall present to that
body his nomination for the position. [1970 ex.s. c 62 § 5.]

43.21A.061 Powers and duties—Reclamation. The
department of ecology shall exercise all the powers and
perform all the duties prescribed by law with respect to the
reclamation and development of arid, swamp, overflow, and
logged-off lands in the state and such other duties as may be
prescribed by law. [1987 ¢ 109 § 26; 1965 c 8 § 43.21.110.
Prior: 1921 ¢ 7 § 70; RRS § 10828. Formerly RCW
43.21.110.]

Purpose—Short title—Construction—Rules—Severability—
Captions—1987 ¢ 109: See notes following RCW 43.21B.001.

43.21A.064 Powers and duties—Water resources.
Subject to RCW 43.21A.068, the director of the department
of ecology shall have the following powers and duties:

(1) The supervision of public waters within the state and
their appropriation, diversion, and use, and of the various
officers connected therewith;

(2) Insofar as may be necessary to assure safety to life
or property, the director shall inspect the construction of all
dams, canals, ditches, irrigation systems, hydraulic power
plants, and all other works, systems, and plants pertaining to
the use of water, and may require such necessary changes in
the construction or maintenance of said works, to be made
from time to time, as will reasonably secure safety to life
and property;

(3) The director shall regulate and control the diversion
of water in accordance with the rights thereto;

(4) The director shall determine the discharge of streams
and springs and other sources of water supply, and the
capacities of lakes and of reservoirs whose waters are being
or may be utilized for beneficial purposes;

(5) The director shall, if requested, provide assistance to
an applicant for a water right in obtaining or developing an
adequate and appropriate supply of water consistent with the
land use permitted for the area in which the water is to be
used and the population forecast for the area under RCW
43.62.035. If the applicant is a public water supply system,
the supply being sought must be used in a manner consistent
with applicable land use, watershed and water system plans,
and the population forecast for that area provided under
RCW 43.62.035;

(6) The director shall keep such records as may be
necessary for the recording of the financial transactions and
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statistical data thereof, and shall procure all necessary
documents, forms, and blanks. The director shall keep a seal
of the office, and all certificates covering any of the
director’s acts or the acts of the director’s office, or the
records and files of that office, under such seal, shall be
taken as evidence thereof in all courts;

(7) The director shall render when required by the
governor, a full written report of the office’s work with such
recommendations for legislation as the director deems
advisable for the better control and development of the water
resources of the state;

(8) The director and duly authorized deputies may
administer oaths;

(9) The director shall establish and promulgate rules
governing the administration of chapter 90.03 RCW;

(10) The director shall perform such other duties as may
be prescribed by law. [1997 c 443 § 2; 1995 c 8 § 3; 1977
c 75§ 46; 1965 c 8 § 43.21.130. Prior: 1961 c 19 § 1;
prior: (i) 1951 ¢ 57 § 3; 1921 ¢ 7 § 72; RRS § 10830. (ii)
1951 ¢ 57 § 3; 1917 c 117 § 8, RRS § 7358. Formerly
RCW 43.21.130.]

Finding—Intent—1997 ¢ 443: "The legislature finds that there is a
need for development of additional water resources to meet the forecasted
population growth in the state. It is the intent of chapter 443, Laws of 1997
to direct the responsible agencies to assist applicants seeking a safe and
reliable water source for their use. Providing this assistance for public
water supply systerns can be accomplished through assistance in the creation
of municipal interties and transfers, additional storage capabilities, enhanced

conservation efforts, and added efficiency standards for using existing
supplies.”" [1997 c443§1.]

Findings—1995 ¢ 8: "The legislature finds and declares:

(1) The federal energy regulatory commission, under the federal power
act, licenses hydropower projects in navigable waters and regularly and
extensively inspects facilities for safety; and

(2) Nothing in this act alters or affects the department of ecology’s
authority to: (a) Participate in the federal process of licensing hydropower
projects; or (b) ensure that hydropower projects comply with federal statutes
such as the coastal zone management act and the clean water act and,
subject to RCW 43.21A.068, all applicable state Jaw.” [1995¢c 8 § 1.)

Review of permit applications to divert and store water, water flow policy:

RCW 75.20.050.

Water power development, license fees: RCW 90.16.050, 90.16.060,
90.16.090.
43.21A.067 Water resources—''Basic data fund"

created. The director of ecology may create within his
department a fund to be known as the "basic data fund.”

Into such fund shall be deposited all moneys contributed
by persons for stream flow, ground water and water quality
data or other hydrographic information furnished by the
department in cooperation with the United States geological
survey, and the fund shall be expended on a matching basis
with the United States geological survey for the purpose of
obtaining additional basic information needed for an intelli-
gent inventory of water resources in the state.

Disbursements from the basic data fund shall be on
vouchers approved by the department and the district
engineer of the United States geological survey. [1987 ¢ 109
§ 27,1967 ¢ 53 § 1, 1965 c 8 § 43.21.140. Prior: 1951 ¢
57 § 4; 1943 ¢ 30 § 1; Rem. Supp. 1943 § 5505-1. Former-
ly RCW 43.21.140]

Purpose—Short title—Construction—Rules—Severability—
Captions—1987 ¢ 109: See notes following RCW 43.21B.001.
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43.21A.068 Federal power act licensees—Exemption
from state requirements. (1) With respect to the safety of
any dam, canal, ditch, hydraulic power plant, reservoir,
project, or other work, system, or plant that requires a
license under the federal power act, no licensee shall be
required to:

(a) Submit proposals, plans, specifications, or other
documents for approval by the department;

(b) Seek a permit, license, or other form, permission, or
authorization from the department;

(c) Submit to inspection by the department; or

(d) Change the design, construction, modification,
maintenance, or operation of such facilities at the demand of
the department.

(2) For the purposes of this section, "licensee” means an
owner or operator, or any employee thereof, of a dam, canal,
ditch, hydraulic power plant, reservoir, project, or other
work, system, or plant that requires a license under the
federal power act. [1995¢ 8 § 2.]

Findings—1995 c 8: See note following RCW 43.21A.064.

43.21A.069 Powers and duties—Flood control. The
department of ecology shall exercise all the powers and
perform all the duties prescribed by law with respect to flood
control. [1987 ¢ 109 § 28; 1965 c 8 § 43.21.160. Prior:
1941 c 204 § 2, part; Rem. Supp. 1941 § 9663F-2, part.
Formerly RCW 43.21.160.]

Purpose—Short title—Construction—Rules—Severability—
Captions—1987 ¢ 109: See notes following RCW 43.21B.001.

43.21A.070 Application of administrative procedure
act to the review of decisions by director. The administra-
tive procedure act, chapter 34.05 RCW, shall apply to the
review of decisions by the director to the same extent as it
applied to decisions issued by the directors of the various
departments whose powers, duties and functions are trans-
ferred by *this 1970 amendatory act to the department of
ecology. The administrative procedure act shall further
apply to all other decisions of the director as in chapter
34.05 RCW provided. [1970 ex.s. c 62 § 7.]

*Reviser’s note: For "this 1970 amendatory act" [1970 ex.s. ¢ 62],
see Codification Tables, Velume 0.

43.21A.080 Rule-making authority. The director of
the department of ecology is authorized to adopt such rules
and regulations as are necessary and appropriate to carry out
the provisions of this chapter: PROVIDED, That the direc-
tor may not adopt rules after July 23, 1995, that are based
solely on a section of law stating a statute’s intent or
purpose, on the enabling provisions of the statute establish-
ing the agency, or on any combination of such provisions,
for statutory authority to adopt the rule. [1995 ¢ 403 § 103;
1970 ex.s. ¢ 62 § 8.]

Findings—Short title—Intent—1995 c 403: See note following
RCW 34.05.328.

Part headings not law—Severability—1995 ¢ 403: See RCW
43.05.903 and 43.05.904.

43.21A.085 Technical assistance officer and units—
Coordination of voluntary compliance with regulatory

laws. The department, to the greatest extent possible, within
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available resources and without jeopardizing the
department’s ability to carry out its legal responsibilities,
may designate one or more of its employees as a technical
assistance officer, and may organize the officers into one or
more technical assistance units within the department. The
duties of a technical assistance officer are to coordinate
voluntary compliance with the regulatory laws administered
by the department and to provide technical assistance
concerning compliance with the laws. [1992 ¢ 19 § 1.]

43.21A.087 Technical assistance officer and units—
Authority to issue orders or assess penalties. (1) An
employee designated by the department as a technical
assistance officer or as a member of a technical assistance
unit may not, during the period of the designation, have
authority to issue orders or assess penalties on behalf of the
department. Such an employee who provides on-site con-
sultation at an industrial or commercial facility and who
observes violations of the law shall inform the owner or
operator of the facility of the violations. On-site consultation
visits by such an employee may not be regarded as inspec-
tions or investigations and no notices or citations may be
issued or civil penalties assessed during such a visit.
However, violations of the law must be reported to the
appropriate officers within the department. If the owner or
operator of the facility does not correct the observed vio-
lations within a reasonable time, the department may
reinspect the facility and take appropriate enforcement
action. If a technical assistance officer or member of a
technical assistance unit observes a violation of the law that
places a person in danger of death or substantial bodily
harm, or has caused or is likely to cause physical damage to
the property of others in an amount exceeding one thousand
dollars, the department may initiate enforcement action
immediately upon observing the violation.

(2) The state, the department, and officers or employees
of the state shall not be liable for damages to a person to the
extent that liability is asserted to arise from the performance
by technical assistance officers of their duties, or if liability
is asserted to arise from the failure of the department to
supply technical assistance. [1992 ¢ 19 § 2.]

43.21A.090 Powers, duties and functions trans-
ferred to department to be performed by director—
Delegation by director, limitations. All powers, duties and
functions transferred to the department by the terms of *this
1970 amendatory act shall be performed by the director:
PROVIDED, That the director may delegate, by appropriate
rule or regulation, the performance of such of his powers,
duties, and functions, other than those relating to the
adoption, amendment or rescission of rules and regulations,
to employees of the department whenever it appears desir-
able in fulfilling the policy and purposes of this chapter.
[1970 ex.s. ¢ 62 § 9.]

*Reviser’s note: For "this 1970 amendatory act” [1970 ex.s. ¢ 62],
see Codification Tables, Volume 0

43.21A.100 Departmental administrative divisions—
Deputy director, duties—Assistant directors, duties—As
exempt from state civil service law—Salaries. In order to
obtain maximum efficiency and effectiveness within the de-
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partment, the director may create such administrative
divisions within the department as he deems necessary. The
director shall appoint a deputy director as well as such
assistant directors as shall be needed to administer the
several divisions within the department. The deputy director
shall have charge and general supervision of the department
in the absence or disability of the director. In the case of a
vacancy in the office of director, the deputy director shall
administer the department until the governor appoints a
successor to the director or an acting director. The officers
appointed under this section and exempt from the provisions
of the state civil service law as provided in RCW 41.06.073,
shall be paid salaries to be fixed by the governor in accor-
dance with the procedure established by law for the fixing of
salaries for officers exempt from the operation of the state
civil service law. [1970 ex.s. ¢ 62 § 10.]

43.21A.120 Director to employ personnel—
Application of state civil service law. The director shall
have the power to employ such personnel as may be neces-
sary for the general administration of this chapter: PRO-
VIDED, That except as specified in RCW 41.06.073, such
employment shall be in accordance with the rules of the state
civil service law, chapter 41.06 RCW. [1970 ex.s. c 62 §
12.]

43.21A.130 Studies by director—Limitation. In
addition to any other powers granted the director, the
director may undertake studies dealing with all aspects of
environmental problems involving land, water, or air:
PROVIDED, That in the absence of specific legislative
authority, such studies shall be limited to investigations of
particular problems, and shall not be implemented by
positive action. [1987 ¢ 505 § 28; 1980 ¢ 87 § 22; 1970
ex.s.c 62§ 13]

43.21A.140 Director to consult with department,
state board of health. The director in carrying out his
powers and duties under this chapter shall consult with the
department of social and health services and the state board
of health, or their successors, insofar as necessary to assure
that those agencies concerned with the preservation of life
and health may integrate their efforts to the fullest extent
possible and endorse policies in common. [1979 ¢ 141 § 67,
1970 ex.s. ¢ 62 § 14.]

43.21A.150 Director to consult with other states,
federal government and Canadian provinces—Authority
to receive and disburse grants, funds and gifts. The di-
rector, whenever it is lawful and feasible to do so, shall
consult and cooperate with the federal government, as well
as with other states and Canadian provinces, in the study and
control of environmental problems. On behalf of the
department, the director is authorized to accept, receive,
disburse, and administer grants or other funds or gifts from
any source, including private individuals or agencies, the
federal government, and other public agencies, for the
purpose of carrying out the provisions of this chapter. [1970
ex.s.c 62 § 15.]

(1998 Ed.)



Department of Ecology

43.21A.155 Environmental excellence program
agreements—Effect on chapter. Notwithstanding any other
provision of law, any legal requirement under this chapter,
including any standard, limitation, rule, or order is supersed-
ed and replaced in accordance with the terms and provisions
of an environmental excellence program agreement, entered
into under chapter 43.21K RCW. [1997 c 381 § 20.]

Purpose—1997 c 381: See RCW 43.21K.005.

43.21A.160 Request for certification of records as
confidential—Procedure. Whenever any records or other
information furnished under the authority of this chapter to
the director, the department, or any division of the depart-
ment, relate to the processes of production unique to the
owner or operator thereof, or may affect adversely the
competitive position of such owner or operator if released to
the public or to a competitor, the owner or operator of such
processes or production may so certify, and request that such
information or records be made available only for the
confidential use of the director, the department, or the
appropriate division of the department. The director shall
give consideration to the request, and if such action would
not be detrimental to the public interest and is otherwise
within accord with the policies and purposes of this chapter,
may grant the same. [1970 ex.s. ¢ 62 § 16.]

43.21A.165 Environmental technology—Review of
certification programs—Demonstration activities. (1) The
legislature finds that:

(a) New and innovative environmental technologies can
help improve environmental quality at lower costs;

(b) Current regulatory processes often include permits
or approvals that require applicants to duplicate costly
technical analysis;

(c) The commercialization of innovative environmental
technologies can be discouraged due to the costs of repeated
environmental analysis;

(d) The regulatory process can be improved by sharing
and relying on information generated through demonstration
projects and technical certification programs; and

(e) Other states have developed programs to certify
environmental technologies in order to streamline the
permitting process and to encourage use of environmental
technologies.

(2) The legislature therefore declares that the department
shall:

(a) Review environmental technology certification
programs established by other states or federal agencies, and
enter into agreements to use the information from these
programs if the department finds that this information will
improve the efficiency and effectiveness of the state’s
environmental regulatory process; and

(b) Participate in technology demonstration activities
that support the state’s needs for environmental technology.
(1997 c 419 § 1.]

43.21A.175 Environmental certification programs—
Fees—Rules—Liability. (1) At the request of a project
proponent, the department shall consider information devel-
oped through a certification program when making permit or
other regulatory decisions. The department may not require
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duplicative demonstration of such information, but may
require additional information as necessary to assure that
state requirements are met. A local government that has a
regulatory authority delegated by the department may use
information developed through a certification program when
making permit or other regulatory decisions.

(2) The department shall develop a certification program
for technologies for remediation of radioactive and mixed
waste, as those terms are defined in chapter 70.105 RCW, if
all program development and operational costs are paid by
the federal government or persons seeking certification of the
technologies.

(3) Following the development of the certification
program in subsection (2) of this section, the department
may use the policies and procedures of that program on a
pilot basis to evaluate the use of certification for site
remediation technologies and other environmental technolo-
gies, if the operational costs of the certification are paid by
the federal government or persons seeking certification of
such technologies.

(4) The department shall charge a reasonable fee to
recover the operational costs of certifying a technology.

(5) Subsections (1), (3), and (4) of this section apply to
permit and other regulatory decisions made under the
following: Chapters 70.94, 70.95, 70.105, 70.105D, 70.120,
70.138, 90.48, 90.54, and 90.56 RCW.

(6) For the purposes of this section, "certification
program” means a program, developed or approved by the
department, to certify the quantitative performance of an
environmental technology over a specified range of parame-
ters and conditions. Certification of a technology does not
imply endorsement of a specific technology by the depart-
ment, or a guarantee of the performance of a technology.

(7) The department may adopt rules as necessary to
implement the requirements of subsections (2) and (3) of this
section, and establish requirements and procedures for
evaluation and certification of environmental technologies.

(8) The state, the department, and officers and employ-
ees of the state shall not be liable for damages resulting from
the utilization of information developed through a certifica-
tion program, or from a decision to certify or deny certif-
ication to an environmental technology. Actions of the
department under this section are not decisions reviewable
under RCW 43.21B.110. [1997 c 419 § 2.]

43.21A.230 Certification of environmental laborato-
ries authorized—Fees—Use of certified laboratories by
persons submitting data or results to department. The
director of ecology may certify environmental laboratories
which conduct tests or prepare data for submittal to the
department. Fees for certification may be charged by the
department to cover the department’s costs. Such certifi-
cation may consider:

(1) Evaluating protocols and procedures;

(2) Determining the accuracy and reliability of test
results, including internal quality assurance and quality
control procedures and proficiency at analyzing test samples
supplied by the department;

(3) Certifying laboratories based on prior certification
by another state or federal agency whose certification
requirements are deemed satisfactory by the director; and
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(4) Such other factors as the director considers appropri-
ate.

The director of ecology may require that any person
submitting laboratory data or test results to the department
use laboratories certified by the department or laboratories
which participate in quality assurance programs administered
by the federal environmental protection agency.

Persons receiving a federal permit for wastewater
discharge who operate a lab solely for their own use and
who require certification for only conventional pollutants
shall not be charged an annual certification fee in excess of
the actual costs of providing the certification or four thou-
sand dollars, whichever is less. Conventional pollutants as
used in this subsection means those conventional pollutants
regulated under the federal clean water act (33 U.S.C. Sec.
1314).

Fees and lab quality control requirements for persons
receiving state or federal wastewater discharge permits shall
not be implemented before September 30, 1988. The
department shall not duplicate any laboratory quality control
requirements imposed by the United States environmental
protection agency. [1987 c 481 § 1.]

43.21A.235 Exemption from laboratory certification
and fee requirements. Laboratories owned by persons
holding wastewater discharge permits and operated solely for
their own use which participate in quality assurance pro-
grams administered by the federal environmental protection
agency shall be exempt from certification and fee require-
ments for the specific methods and tests which are the
subject of such quality assurance programs. [1987 c 481 §
2.]

43.21A.250 Pollution control hearings board of the
state as affecting department, director and commission.
See chapter 43.21B RCW.

43.21A.350 Master plan of development. The
department of ecology shall prepare and perfect from time to
time a state master plan for flood control, state public
reservations, financed in whole or in part from moneys
collected by the state, sites for state public buildings and for
the orderly development of the natural and agricultural
resources of the state. The plan shall address how the
department will expedite the completion of industrial projects
of state-wide significance. The plan shall be a guide in
making recommendations to the officers, boards, commis-
sions, and departments of the state.

Whenever an improvement is proposed to be established
by the state, the state agency having charge of the establish-
ment thereof shall request of the director a report thereon,
which shall be furnished within a reasonable time thereafter.
In case an improvement is not established in conformity with
the report, the state agency having charge of the establish-
ment thereof shall file in its office and with the department
a statement setting forth its reasons for rejecting or varying
from such report which shall be open to public inspection.

The department shall insofar as possible secure the
cooperation of adjacent states, and of counties and munici-
palities within the state in the coordination of their proposed
improvements with such master plan. [1997 c 369 § 6; 1987

[Title 43 RCW—page 124]

Title 43 RCW: State Government—Executive

c 109 § 29; 1965 ¢ 8 § 43.21.190. Prior: 1957 ¢ 215 § 22;
1933 ex.s. ¢ 54 § 3; RRS § 10930-3. Formerly RCW
4321.190.]

Purpose—Short title—Construction—Rules—Severability—
Captions—1987 ¢ 109: See notes following RCW 43.21B.001.
Industrial project of state-wide significance—Defined: RCW 43.157.010.

43.21A.355 Master plan of development—Public
hearings. The director may hold public hearings, in
connection with any duty prescribed in RCW 43.21A.350
and may compel the attendance of witnesses and the produc-
tion of evidence. [1988 ¢ 127 § 7, 1965 c 8 § 43.21.200.
Prior: 1957 ¢ 215 § 23; 1933 ex.s. ¢ 54 § 4; RRS § 10930-
4. Formerly RCW 43.21.200.]

43.21A.405 Marine pollution—Baseline study
program—Legislative finding and declaration. The leg-
islature recognizes that there exists a great risk of potential
damage from oil pollution of the waters of the state of
Washington and further declares that immediate steps must
be undertaken to reduce this risk. The legislature also is
aware that such danger is expected to increase in future
years in proportion to the increase in the size and cargo
capacity of ships, barges, and other waterborne carriers, the
construction and operational characteristics of these carriers,
the density of waterborne traffic, and the need for a greater
supply of petroleum products.

A program of systematic baseline studies to be conduct-
ed by the department of ecology has been recognized as a
vital part of the efforts to reduce the risk of oil pollution of
marine waters, and the legislature recognizes that many
factors combine to make this effort one of considerable
magnitude and difficulty. The marine shoreline of the state
is about two thousand seven hundred miles long, a greater
length than the combined coastlines of Oregon and Califor-
nia, There are some three million acres of submerged land
and more than three hundred islands in these marine waters.
The average depth of Puget Sound is two hundred twenty
feet. There is a great diversity of animal life in the waters
of the state. These waters have a multitude of uses by both
humans and nonhumans, and the interaction between man’s
activities and natural processes in these waters varies greatly
with locale. [1973 2nd ex.s.c 30 § 1.]

Oil and hazardous substances pollution: RCW 90.56.010 through
90.56.280.

43.21A.410 Marine pollution—Baseline study
program established—Utilization of related programs—
Coordination—Contracts. As part of the state effort to
prevent and control oil pollution, a continuing, comprehen-
sive program of systematic baseline studies for the waters of
the state shall be established by the department of ecology.
Full utilization of related historical data shall be made in
planning these studies. Data from these and other scientific
investigations made pursuant to RCW 43.21A.405 through
43.21A.420 should, whenever possible, have multiple use,
including use as supporting evidence of environmental
damage resulting from oil pollution, as indicators of the
potential or existing risks and impacts of oil pollution, as
aids to developing a methodology for implementing the
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reduction of risks, and as aids to maintaining water quality
standards. .

A baseline study program shall take full advantage of
the data and information produced by related programs, such
as the marine ecosystems analysis (MESA) program of the
national oceanic and atmospheric administration, studies and
inventories made pursuant to the state shorelines manage-
ment act of 1971, and others. All phases of the program,
including planning, operations, data analysis, interpretation,
storage, retrieval, and dissemination phases, shall be coordi-
nated to the greatest possible extent with appropriate govern-
mental, academic, and industrial organizations. Whenever
possible, the department shall contract with existing state
agencies, boards, commissions, and institutions of higher
education for the scientific investigation programs to be con-
ducted. [1973 2nd ex.s. c 30 § 2.]

43.21A.415 Marine pollution—Baseline study
program—Scope of data base produced. The data base
produced by such studies should include chemical, physical,
and biological parameters of the waters, complete informa-
tion on marine pollution accidents, and an economic evalua-
tion of the marine resources and shoreline properties that
may be damaged or impaired by oil pollution. Where
oceanographic and water quality instrumentation is used to
gather data, such instruments shall be standardized and
intercalibrated. [1973 2nd ex.s. ¢ 30 § 3.]

43.21A.420 Marine pollution—Baseline study
program—DPriority factors. In planning the state baseline
studies program, priority shall be given to those waters (1)
in which the greatest risk of damage from oil spills exists;
(2) which contain marine and fresh water life that is particu-
larly sensitive to toxins contained in crude oil, oil products,
and oil wastes; and (3) which are used or may be used for
the harvesting, gathering, or production of food or food
products. [1973 2nd ex.s. ¢ 30 § 4.]

43.21A.430 Catalytic converters in police, ambu-
lance or emergency aid vehicles—Department’s powers
restricted in respect thereto. The department of ecology
may not adopt, maintain in effect, or enforce any rule
requiring the installation or maintenance of a catalytic
converter in the exhaust system of any motor vehicle used as
a police vehicle, or ambulance, an emergency aid vehicle, or
a fire department vehicle, and any catalytic converter in the
exhaust system of any such vehicle may be lawfully re-
moved. [1977 ex.s. c 264 § 1.]

43.21A.440 Department authorized to participate in
and administer federal Comprehensive Environmental
Response, Compensation and Liability Act. The depart-
ment of ecology is authorized to participate fully in and is
empowered to administer all programs of the federal Com-
prehensive Environmental Response, Compensation and
Liability Act (42 U.S.C. 9601 et seq.), as it exists on July
24, 1983, contemplated for state participation and administra-
tion under that act. [1983 ¢ 270 § 3.]

Severability—1983 ¢ 270: See note following RCW 90.48.260.
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43.21A.445 Departments authorized to participate
in and administer federal Safe Drinking Water Act—
Agreements with other departments. The department of
ecology, the department of natural resources, the department
of health, and the *oil and gas conservation committee are
authorized to participate fully in and are empowered to
administer all programs of Part C of the federal Safe
Drinking Water Act (42 U.S.C. Sec. 300h et seq.), as it
exists on June 19, 1986, contemplated for state participation
in administration under the act.

The department of ecology, in the implementation of
powers provided herein shall enter into agreements of
administration with the departments of health and natural
resources and the *oil and gas conservation committee to
administer those portions of the state program, approved
under the federal act, over which the said departments and
committee have primary subject-matter authority under
existing state law. The departments of health and natural re-
sources and the *oil and gas conservation committee are
empowered to enter into such agreements and perform the
administration contained therein. [1989 1st ex.s.c 9 § 218;
1988 ¢ 279 § 1; 1983 ¢ 270 § 4.]

*Reviser’s note: The duties of the oil and gas conservation
committee were transferred to the department of natural resources by 1994
sp.s. c 9.

Effective date—Severability—1989 1st ex.s. ¢ 9: See RCW
43.70.910 and 43.70.920.

Severability—1983 ¢ 270: See note following RCW 90.48.260.

Adoption of rules for on-site sewage disposal systems adjacent to marine
waters: RCW 90.48.264.

Drinking water quality consumer complaints: RCW 80.04.110.

43.21A.450 Control of outflow and level of Lake
Osoyoos—Lake Osoyoos International Water Control
Structure authorized. (1) The legislature recognizes the
need for the state of Washington to implement an under-
standing reached with the Province of British Columbia in
relation to a joint venture with British Columbia for control-
ling the outflow and level of Lake Osoyoos, an international
lake, and in connection therewith to replace an existing lake
control structure on the Okanogan river in Washington state
which has been classified as deteriorated and unsafe.

(2) For the purpose of implementing subsection (1) of
this section, the department of ecology may acquire, design,
construct, own, operate, and maintain a project to be known
as the Lake Osoyoos International Water Control Structure
and may acquire all real property interests necessary thereto
by purchase, grant, gift, or eminent domain; provided that
the authority of eminent domain as granted to the department
under this section is limited to acquiring property necessary
for access to the control structure, location of abutments for
the control structure, and flowage easements if necessary.

(3) The department may accept and administer grants or
gifts from any source for the purpose of carrying out
subsection (2) of this section.

(4) The department may exercise its powers under
subsection (2) of this section directly or through contracts,
except that it may not delegate its authority of eminent
domain. The department may also enter into agreements
with any public or municipal corporation with respect to
operation and maintenance of the project authorized under
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subsection (2) of this section. [1985 c 27 § 1; 1982 ¢c 76 §
1]

Intent—1985 ¢ 27; 1982 ¢ 76: "It is the intent of this legislature in
enacting RCW 43.21A.450 that total capital costs for the said project be

shared equally by Washington state and British Columbia.” [1985 c 27 §
21982 ¢ 76§ 2.]

43.21A470 Yakima enhancement project—Duties—
Request for congressional authorization for pipeline. (1)
The director of the department of ecology shall:

(a) Continue to participate with the federal government
in its studies of the Yakima enhancement project and of
options for future development of the second half of the
Columbia Basin project;

(b) Vigorously represent the state’s interest in said
studies, particularly as they relate to protection of existing
water rights and resolution of conflicts in the adjudication of
the Yakima river within the framework of state water rights
law and propose means of resolving the conflict that mini-
mize adverse effects on the various existing uses;

(c) As a cooperative federal and nonfederal effort, work
with members of the congressional delegation to identify and
advance, subject to the limitations in subsection (2) of this
section, for federal authorization elements of the Yakima
enhancement project which: Have general public support
and acceptable cost-sharing arrangements, meet study
objectives, and otherwise have potential for early implemen-
tation; and

(d) In developing acceptable cost-sharing arrangements,
request federal recognition of state credit for expenditures of
moneys from Washington state utility ratepayers.

(2) In the interest of promoting cooperation between all
interested parties and to effectuate the efficient and satisfac-
tory implementation of the Yakima enhancement project, the
state requests that Congress authorize the construction of a
pipeline between Keechelus Lake and Kachess Lake as one
of the elements of early implementation of the Yakima
enhancement project for the purpose of supplying the water
which is demanded for and caused by the operation of the
fish passage facilities at the Easton Dam. The department,
in concert with other state agencies, shall work diligently to
assure that the pipeline element is included in the federal
legislation. [1987 ¢ 517 § 1; 1986 c 316 § 3.]

43.21A.510 State environmental profile. In order to
assist the department of community, trade, and economic
development in providing information to businesses in-
terested in locating in Washington state, the department shall
develop an environmental profile of the state. This profile
shall identify the state’s natural resources and describe how
these assets are valuable to industry. Examples of informa-
tion to be included are water resources and quality, air
quality, and recreational opportunities related to natural
resources. [1995c 399 § 66; 1985 c 466 § 51; 1984 c 94 §
2.]

Effective date—Severability—1985 c 466: See notes following
RCW 43.31.125.

Findings—1984 c 94: "The legislature finds (1) that a locality’s
natural environment is an important factor in determining where new
businesses will locate, (2) that environmental regulations that preserve the
quality of the environment can enhance economic development and the
determination by new businesses where to locate and can lead to the
creation of jobs and new industries, and (3) that some areas of the state
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have been and inight be handicapped in their economic development efforts
because of perceived environmental problems. Thus, the legislature declarcs
that it is the policy of this state to recognize and emphasize the importance
of the state’s natural environment in its economic development efforts in
attracting and maintaining businesses." [1984 ¢ 94 § 1.]

43.21A.515 Assistance to businesses interested in
locating in Washington required—Information on
environmental laws and regulations to be provided. In
order to emphasize the importance of the state’s environmen-
tal laws and regulations and to facilitate compliance with
them, the department of ecology shall provide assistance to
businesses interested in locating in Washington state. When
the department of community, trade, and economic develop-
ment receives a query from an interested business through its
industrial marketing activities, it shall arrange for the
department of ecology to provide information on the state’s
environmental laws and regulations and methods of compli-
ance. This section shall facilitate compliance with state
environmental laws and regulations and shall not weaken
their application or effectiveness. [1995 ¢ 399 § 67; 1985 c
466 § 52; 1984 c 94 § 3.]

Effective date—Severability—198S ¢ 466: See notes following
RCW 43.31.125.

Findings—1984 c 94: See note following RCW 43.21A.510.

43.21A.520 Environmental excellence awards
program for products. (1) The department of ecology shall
develop and implement an environmental excellence awards
program that recognizes products that are produced, labeled,
or packaged in a manner that helps ensure environmental
protection. The award shall be in recognition of products
that are made from recycled materials, easy to recycle,
substitute for more hazardous products, or otherwise help
protect the environment. Application for the award shall be
voluntary. The awards may be made in a variety of product
categories including, but not limited to:

(a) Paint products;

(b) Cleaning products;

(c) Pest control products;

(d) Automotive, marine, and related maintenance
products;

(e) Hobby and recreation products; and

(f) Any other product available for retail or wholesale
sale.

(2) The state solid waste advisory committee shall
establish an environmental excellence product award sub-
committee to develop and recommend criteria for awarding
environmental excellence awards for products. The subcom-
mittee shall also review award applications and make
recommendations to the department. The subcommittee shall
consist of equal representation of: (a) Product manufacturing
or other business representatives; (b) environmental represen-
tatives; (c) labor or consumer representatives; and (d)
independent technical experts. Members of the subcommit-
tee need not necessarily be regular members of the state
solid waste advisory committee.

(3) Products receiving an environmental excellence
award pursuant to this section shall be entitled to display a
logo or other symbol developed by the department to signify
the award. Awards shall be given each year to as many
products as qualify. The award logo may be displayed for
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a period to be determined by the department. [1989 c 431
§47,1987 c 67§ 1]

Severability—Section captions not law—1989 ¢ 431: See RCW
70.95.901 and 70.95.902.

43.21A.600 Powers and duties—Electric power
resources. The department shall make studies and surveys,
collect, compile and disseminate information and statistics to
facilitate development of the electric power resources of the
state by public utility districts, municipalities, electric
cooperatives, joint operating agencies and public utility
companies. The director may cause studies to be made
relating to the construction of steam generating plants using
any available fuel and their integration with hydro-electric
facilities. He may cause designs for any such plant to be
prepared. He shall employ such engineers and other experts
and assistants as may be necessary to carry out his power
resources functions. [1988 c 127 § 8; 1965 c 8 § 43.21.220.
Prior: 1957 c 284 § 2. Formerly RCW 43.21.220.]

Joint operating agencies: Chapter 43.52 RCW.

43.21A.605 Development of electric power resourc-
es—Cooperation with governmental units. The director
may represent the state and aid and assist the public utilities
therein to the end that its resources shall be properly
developed in the public interest insofar as they affect electric
power and to this end he shall cooperate and may negotiate
with Canada, the United States, the states thereof and their
agencies to develop and integrate the resources of the region.
(1988 c 127 § 9; 1965 ¢ 8 § 43.21.230. Prior: 1957 c 284
§ 3. Formerly RCW 43.21.230.]

43.21A.610 Steam electric generating plant—
Study—Construction. The director shall continue the study
of the state power commission made in 1956 relating to the
construction of a steam power electric generating plant, and
if the construction of a steam electric generating plant is
found to be feasible by the director, the director may con-
struct such plant at a site determined by him to be feasible
and operate it as a state owned facility. [1988 c 127 § 10;
1965 ¢ 8 § 43.21.250. Prior: 1957 ¢ 275 § 3. Formerly
RCW 43.21.250]

43.21A.612 Steam electric generating plant—
Statement of intention—Construction by public utility,
operating agency, or the department, procedure—Powers
of director of community, trade, and economic develop-
ment. Before the director shall construct said steam
generating facility within the state, or make application for
any permit, license or other right necessary thereto, the
director shall give notice thereof by publishing once a week
for four consecutive weeks in a newspaper of general
circulation in the county or counties in which such project is
located a statement of intention setting forth the general
nature, extent and location of the project. If any public
utility in the state or any operating agency desires to
construct such facility, such utility or operating agency shall
notify the director thereof within ten days after the last date
of publication of such notice. If the director determines that
it is in the best public interest that the director proceed with
such construction rather than the public utility or operating

(1998 Ed.)

43.21A.520

agency, the director shall so notify the director of communi-
ty, trade, and economic development, who shall set a date
for hearing thereon. If after considering the evidence
introduced the director of community, trade, and economic
development finds that the public utility or operating agency
making the request intends to immediately proceed with such
construction and is financially capable of carrying out such
construction and further finds that the plan of such utility or
operating agency is equally well adapted to serve the public
interest, the director shall enter an order so finding and such
order shall divest the director of authority to proceed further
with such construction or acquisition until such time as the
other public utility or agency voluntarily causes an assign-
ment of its right or interest in the project to the director or
fails to procure any further required governmental permit,
license or authority or having procured such, has the same
revoked or withdrawn, in accordance with the laws and
regulations of such governmental entity, in which event the
director shall have the same authority to proceed as though
the director had originally entered an order so authorizing
the director to proceed. If, after considering the evidence
introduced, the director of community, trade, and economic
development finds that the public utility or agency making
the request does not intend to immediately proceed with such
construction or acquisition or is not financially capable of
carrying out such construction or acquisition, or finds that
the plan of such utility or operating agency is not equally
well adapted to serve the public interest, the director shall
then enter an order so finding and authorizing the director to
proceed with the construction or acquisition of the facility.
[1995 ¢ 399 § 68; 1988 ¢ 127 § 11; 1985 c 466 § 49; 1965
c 8 § 43.21.260. Prior: 1957 c 275 § 4. Formerly RCW
43.21.260.]

Effective date—Severability—1985 c 466: See notes following
RCW 4331.125.

43.21A.614 Steam electric generating plant—Powers
of director in constructing, operating and maintaining.
In order to construct, operate and maintain the single steam
power electric generating plant provided for in RCW
43.21A.610 the director shall have authority:

(1) To generate, produce, transmit, deliver, exchange,
purchase or sell electric energy and to enter into contracts
for any or all such purposes.

(2) To construct, condemn, purchase, lease, acquire, add
to, extend, maintain, improve, operate, develop and regulate
such steam electric power plant, work and facilities for the
generation and/or transmission of electric energy and to take,
condemn, purchase, lease and acquire any real or personal,
public or private property, franchise and property rights,
including but not limited to state, county and school lands
and properties, for any of the purposes herein set forth and
for any facilities or works necessary or convenient for use in
the construction, maintenance or operation of such work,
plant and facilities; providing that the director shall not be
authorized to acquire by condemnation any plant, work and
facility owned and operated by any city or district, or by a
privately owned public utility.

(3) To apply to the appropriate agencies of the state of
Washington, the United States or any state thereof, or to any
other proper agency for such permits, licenses or approvals
as may be necessary, and to construct, maintain and operate
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facilities in accordance with such licenses or permits, and to
obtain, hold and use such licenses and permits in the same
manner as any other person or operating unit.

(4) To establish rates for electric energy sold or trans-
mitted by the director. When any revenue bonds or warrants
are outstanding the director shall have the power and shall
be required to establish and maintain and collect rates or
charges for electric energy furnished or supplied by the
director which shall be fair and nondiscriminatory and
adequate to provide revenues sufficient for the payment of
the principal and interest on such bonds or warrants and all
payments which the director is obligated to set aside in any
special fund or funds created for such purposes, and for the
proper operation and maintenance of the public utility owned
by the director and all necessary repairs, replacements and
renewals thereof.

(5) To employ legal, engineering and other professional
services and fix the compensation of a managing director
and such other employees as the director may deem neces-
sary to carry on its business, and to delegate to such manag-
er or other employees such authority as the director shall
determine. Such manager and employees shall be appointed
for an indefinite time and be removable at the will of the
director. [1988 c 127 § 12; 1965 c 8 § 43.21.270. Prior:
1957 ¢ 275 § 5. Formerly RCW 43.21.270.]

43.21A.616 Steam electric generating plant—
Eminent domain. For the purpose of carrying out any or
all of the powers herein granted the director shall have the
power of eminent domain for the acquisition of either real or
personal property used or useful in connection with the
construction of facilities authorized hereunder. Actions in
eminent domain pursuant to RCW 43.21A.610 through
43.21A.642 shall be brought in the name of the state in any
court of competent jurisdiction under the procedure set out
in chapter 8.04 RCW. The director may institute condemna-
tion proceedings in the superior court of any county in which
any of the property sought to be condemned is located or in
which the owner thereof does business, and the court in any
such action shall have jurisdiction to condemn property
wherever located within the state. It shall not be necessary
to allege or prove any offer to purchase or inability to agree
with the owners thereof for the purchase of any such
property in said proceedings. Upon the filing of a petition
for condemnation, as provided in this section, the court may
issue an order restraining the removal from the jurisdiction
of the state of any personal property sought to be acquired
by the proceedings during the pendency thereof. The court
shall further have the power to issue such orders or process
as shall be necessary to place the director into possession of
any property condemned. [1988 ¢ 127 § 13; 1965 c 8 §
43.21.280. Prior: 1957c 275§ 6. Formerly RCW
43.21.280.]

43.21A.618 Steam electric generating plant—State
not financially obligated—Separation and expenditure of
funds. The director shall have no right or power to impose
any debt nor to suffer or create any financial obligation upon
the state of Washington or its subdivisions in the execution
of RCW 43.21A.610 through 43.21A.642.
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No revenues received by the director for the sale of
electricity or otherwise, shall be expended except for the
payment of lawful obligations of the director and all such
revenues and receipts shall be kept and maintained in a
separate fund. [1988 ¢ 127 § 14; 1965 c 8 § 43.21.290.
Prior: 1957 ¢ 275 § 7. Formerly RCW 43.21.290.]

43.21A.620 Steam electric generating plant—
Revenue bonds and warrants. For the purposes provided
for in RCW 43.21A.610 through 43.21A.642, the state
finance committee shall, upon being notified to do so by the
director, issue revenue bonds or warrants payable from the
revenues from the steam electric plant provided for in RCW
43.21A.610. When the director deems it advisable that he
acquire or construct said steam electric plant or make
additions or betterments thereto, he shall so notify the state
finance committee and he shall also notify the state finance
committee as to the plan proposed, together with the esti-
mated cost thereof. The state finance committee, upon
receiving such notice, shall provide for the construction
thereof and the issuance of revenue bonds or warrants
therefor by a resolution which shall specify and adopt the
system or plan proposed, and declare the estimated cost
thereof, as nearly as may be, including as part of the cost,
funds necessary for working capital for the operation of such
utility and the payment of the expenses incurred in the
acquisition or construction thereof. Such resolution shall
specify that utility revenue bonds are to be issued to defray
the cost thereof and the amount of such bonds to be issued.
Bonds issued under the provisions of RCW 43.21A.610
through 43.21A.642 shall distinctly state that they are not a
general obligation of the state. [1988 ¢ 127 § 15; 1965 c 8
§ 43.21.300. Prior: 1957 ¢ 275 § 8. Formerly RCW
43.21.300.]

43.21A.622 Steam electric generating plant—Special
funds—Payment of bonds, interest. When the state
finance committee issues revenue bonds as provided in RCW
43.21A.620, it shall, as a part of the plan and system,
request the state treasurer to establish a special fund or funds
to defray the cost of the steam electric utility, or additions or
betterments thereto or extensions thereof. The state finance
committee may obligate and bind the director to set aside
and pay to the state treasurer for deposit into such fund or
funds a fixed proportion of the gross revenue of the steam
electric utility and all additions or betterments thereto or
extensions thereof, or any fixed amount out of, and not
exceeding the fixed proportion of such revenue, or a fixed
amount without regard to any fixed proportion, or an amount
of the revenue equal to a fixed percentage of the aggregate
principal amount of revenue bonds at any time issued against
the special fund or funds. It may issue and sell utility bonds
payable as to both principal and interest only out of such
fund or funds.

The revenue bonds shall be payable at such places and
times, both as to principal and interest, and bear interest at
such rates payable semiannually as the state finance commit-
tee shall determine. [1988 c 127 § 16;1965c 8 §
43.21.310. Prior: 1957 c 2758 9. Formerly RCW
43.21.310.)
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43.21A.624 Steam electric generating plant—
Considerations in issuance of bonds, limitations. In the
issuance of any bonds hereunder the state finance committee
shall have due regard to the cost of operation and mainte-
nance of the steam electric utility as acquired, constructed or
added to, and to any proportion or amount of the revenue
previously pledged as a fund for the payment of revenue
bonds. It shall not require to be set aside into the fund a
greater amount or proportion of the revenue than in its
judgment and as agreed to by the director will be available
over and above the cost of maintenance and operation and
any amount or proportion of the revenue so previously
pledged. Revenue bonds and interest thereon issued against
such fund shall be a valid claim of the holder thereof only
as against the fund and the proportion or amount of the
revenue pledged thereto, but shall constitute a prior charge
over all other charges or claims whatsoever against the fund
and the proportion or amount of the revenues pledged
thereto. Each revenue bond shall state on its face that it is
payable from a special fund, naming the fund and the
resolution creating it. [1988 c 127 § 17; 1965c 8 §
43.21.320. Prior: 1957 ¢ 275 § 10. Formerly RCW
43.21.320.]

43.21A.626 Steam electric generating plant—
Resolution authorizing issuance of bonds, contents,
covenants. The resolution of the state finance committee
authorizing the issuance of revenue bonds shall specify the
title of the bonds as determined by the state finance commit-
tee, and may contain covenants by the committee to protect
and safeguard the security and the rights of the holders
thereof, including covenants as to, among other things:

(1) The purpose or purposes to which the proceeds of
the sale of the revenue bonds may be applied and the use
and disposition thereof;

(2) The use and disposition of the gross revenue of the
steam electric utility and any additions or betterments thereto
or extensions thereof, the cost of which is to be defrayed
with such proceeds, including the creation and maintenance
of funds for working capital to be used in the operation of
the steam electric utility and for renewals and replacements
thereof;

(3) The amount, if any, of additional revenue bonds
payable from such fund which may be issued and the terms
and conditions on which such additional revenue bonds or
warrants may be issued;

(4) The establishment and maintenance of adequate rates
and charges for electric power and energy and other services,
facilities, and commodities, sold, furnished or supplied by
the steam electric utility;

(5) The operation, maintenance, management, account-
ing and auditing of the electric utility;

(6) The terms upon which the revenue bonds, or any of
them, may be redeemed at the election of the agency;

(7) Limitations upon the right to dispose of the steam
electric utility or any part thereof without providing for the
payment of the outstanding revenue bonds; and

(8) The appointment of trustees, depositaries, and paying
agents to receive, hold, disburse, invest, and reinvest all or
any part of the income, revenue, receipts and profits derived
by the director from the operation, ownership, and manage-
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ment of its steam electric utility. [1988 ¢ 127 § 18; 1965 c
8 § 43.21.330. Prior: 1957 ¢ 275 § 11. Formerly RCW
43.21.330.]

43.21A.628 Steam electric generating plant—Sale of
bonds. All bonds issued under or by authority of RCW
43.21A.610 through 43.21A.642 shall be sold to the highest
and best bidder after such advertising for bids as the state
finance committee may deem proper. The state finance
committee may reject any and all bids so submitted and
thereafter sell such bonds so advertised under such terms and
conditions as the state finance committee may deem most
advantageous to its own interests. [1988 ¢ 127 § 19; 1970
€ex.s.c 56§ 61; 1969 ex.s.c232§32;1965c 8§
43.21.340. Prior: 1957 ¢ 275 § 12. Formerly RCW
43.21.340.]

Purpose—1970 ex.s. ¢ 56: See note following RCW 39.52.020.

Validation—Saving—Severability—1969 ex.s. ¢ 232: See notes
following RCW 39.52.020.

43.21A.630 Steam electric generating plant—
Examination, registration of bonds by state auditor—
Defects, irregularities. Prior to the issuance and delivery of
any revenue bonds, such bonds and a certified copy of the
resolution authorizing them shall be delivered to the state
auditor together with any additional information that he may
require. When the bonds have been examined they shall be
registered by the auditor in books to be kept by him for that
purpose, and a certificate of registration shall be endorsed
upon each bond and signed by the auditor or a deputy
appointed by him for the purpose. The bonds shall then be
prima facie valid and binding obligations of the state finance
committee in accordance with their terms, notwithstanding
any defects or irregularities in the authorization and issuance
of the bonds, or in the sale, execution or delivery thereof.
[1965 ¢ 8 § 43.21.350. Prior: 1957 c 275 § 13. Formerly
RCW 43.21.350.]

43.21A.632 Steam electric generating plant—Rates
or charges. When revenue bonds are outstanding the
director shall establish, maintain, and collect rates or charges
for electric power and energy, and other services, facilities
and commodities sold and supplied by the director which
shall be fair and nondiscriminatory and adequate to provide
revenue sufficient to pay the principal of and interest on
revenue bonds outstanding, and all payments which the
director is obligated to make to the state treasurer for deposit
in any special fund or funds created for such purpose, and
for the proper operation and maintenance of the utility and
all necessary repairs, replacements and renewals thereof.
(1988 c 127 § 20; 1965 c 8 § 43.21.360. Prior: 1957 ¢ 275
§ 14. Formerly RCW 43.21.360.]

43.21A.634 Steam electric generating plant—
Refunding revenue bonds. When the state finance commit-
tee has outstanding revenue bonds, the state finance commit-
tee, with the concurrence of the director, may by resolution
provide for the issuance of refunding revenue bonds with
which to refund the outstanding revenue bonds, or any part
thereof at maturity, or before maturity if they are by their
terms or by other agreement, subject to call for prior
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redemption, with the right in the state finance committee to
combine various series and issues of the outstanding revenue
bonds by a single issue of refunding revenue bonds. The
refunding bonds shall be payable only out of a special fund
created out of the gross revenue of the steam electric utility,
and shall only be a valid claim as against such special fund
and the amount or proportion of the revenue of the utility
pledged to said fund. The rate of interest on refunding
revenue bonds shall not exceed the rate of interest on
revenue bonds refunded thereby. The state finance commit-
tee may exchange the refunding revenue bonds for the
revenue bonds which are being refunded, or it may sell them
in such manner as it deems for its best interest. Except as
specifically provided in this section, the refunding revenue
bonds shall be issued in accordance with the provisions
contained in RCW 43.21A.610 through 43.21A.642 with
respect to revenue bonds. [1988 ¢ 127 § 21; 1965 ¢ 8 §
43.21.370. Prior: 1957 ¢ 275§ 15. Formerly RCW
43.21.370.]

43.21A.636 Steam electric generating plant—
Signatures on bonds. All revenue bonds, including refund-
ing revenue bonds, shall be signed by the governor and the
state auditor under the seal of the state, one of which
signatures shall be made manually and the other signature
may be in printed facsimile, and any coupons may have
printed or lithographic facsimile of the signatures of such
officers. [1965 ¢ 8 § 43.21.380. Prior: 1957 ¢ 275 § 16.
Formerly RCW 43.21.380.]

43.21A.638 Steam electric generating plant—
Provisions of law, resolution, a contract with bond-
holder—Enforcement. The provisions of RCW 43.21A.610
through 43.21A.642 and any resolution providing for the
issuance of revenue bonds shall constitute a contract with the
holder or holders from time to time of the revenue bonds of
the state finance committee. Such provisions of RCW
43.21A.610 through 43.21A.642 and of any such resolution
shall be enforceable by any such bondholders by appropriate
action in any court of competent jurisdiction. [1988 c 127
§ 22; 1965 c 8 § 43.21.390. Prior: 1957 ¢ 275 § 17.
Formerly RCW 43.21.390.]

43.21A.640 Steam electric generating plant—Bonds
are legal security, investment, negotiable. All revenue
bonds issued hereunder shall be legal securities, which may
be used by a bank or trust company for deposit with the
state treasurer, or by a county or city or town treasurer, as
security for deposits in lieu of a surety bond under any law
relating to deposits of public moneys. They shall constitute
legal investments for trustees and other fiduciaries other than
corporations doing a trust business in this state, and for
savings and loan associations, banks and insurance compa-
nies doing business in this state. All revenue bonds and all
coupons appertaining thereto shall be negotiable instruments
within the meaning and for all purposes of the negotiable
instruments law. [1965 ¢ 8 § 43.21.400. Prior: 1957 ¢ 275
§ 18. Formerly RCW 43.21.400.]

43.21A.642 Steam electric generating plant—
Director not authorized to acquire other facilities or
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engage in retail distribution. Nothing in RCW 43.21A.610
through 43.21A.642 shall authorize or empower the director
to purchase or acquire any transmission or distribution
system or facilities or to engage in the retail distribution of
electric energy, or to purchase or acquire any operating
hydroelectric generating plant owned by any city or district,
or by a privately owned public utility, or which hereafter
may be acquired by any city or district by condemnation.
(1988 c 127 § 23; 1965 c 8 § 43.21.410. Prior: 1957 ¢ 275
§ 19. Formerly RCW 43.21.410.]

43.21A.650 Freshwater aquatic weeds account. The
freshwater aquatic weeds account is hereby created in the
state treasury. Expenditures from this account may only be
used as provided in RCW 43.21A.660. Moneys in the
account may be spent only after appropriation. [1991 c 302
§2])

Findings—1991 ¢ 302: "The legislature hereby finds that Eurasian
water milfoil and other freshwater aquatic weeds can adversely affect fish
populations. reduce habitat for desirable plant and wildlife species, and
decrease public recreational opportunities. The legislature further finds that
the spread of freshwater aquatic weeds is a state-wide problem and requires
a coordinated response among state agencies, local governments, and the
public. It is therefore the intent of the legislature to establish a funding
source to reduce the propagation of Eurasian water milfoil and other
freshwater aquatic weeds and to manage the problems created by such
freshwater aquatic plants.” [199]1 ¢ 302 § 1]

Effective date—1991 ¢ 302: See note following RCW 46.16.670.

43.21A.660 Freshwater aquatic weeds management
program. Funds in the freshwater aquatic weeds account
may be appropriated to the department of ecology to develop
a freshwater aquatic weeds management program to:

(1) Issue grants to cities, counties, and state agencies to
prevent, remove, reduce, or manage excessive freshwater
aquatic weeds. Such grants shall only be issued for lakes,
rivers, or streams with a public boat launching ramp. The
department shall give preference to projects having matching
funds or in-kind services;

(2) Develop public education programs relating to
preventing the propagation and spread of freshwater aquatic
weeds;

(3) Provide technical assistance to local governments
and citizen groups;

(4) Fund demonstration or pilot projects consistent with
the purposes of this section; and

(5) Fund hydrilla eradication activities in waters of the
state. [1996 ¢ 190 § 1; 1991 c 302 § 4]

Findings—1991 ¢ 302: See note following RCW 43.21A.650.

Effective date—1991 ¢ 302: See note following RCW 46.16.670.

43.21A.670 Senior environmental corps—
Department powers and duties. (1) The department of
ecology shall have the following powers and duties in
carrying out its responsibilities for the senior environmental
corps created under RCW 43.63A.247:

Appoint a representative to the coordinating council;

Develop project proposals;

Administer project activities within the agency;

Develop appropriate procedures for the use of volun-
teers;
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Provide project orientation, technical training, safety
training, equipment, and supplies to carry out project
activities;

Maintain project records and provide project reports;

Apply for and accept grants or contributions for corps
approved projects; and

With the approval of the council, enter into memoranda
of understanding and cooperative agreements with federal,
state, and local agencies to carry out corps approved pro-
jects.

(2) The department shall not use corps volunteers to
displace currently employed workers. [1992 ¢ 63 § 9.]

Severability—1992 ¢ 63: See note following RCW 43.63A.240.

43.21A.680 Solid waste plan advisory committee
abolished. The director of ecology shall abolish the solid
waste plan advisory committee effective July 1, 1994. [1994
sp.s. ¢ 9 § 804.]

Severability—Headings and captions not law—Effective date—
1994 sp.s. ¢ 9: See RCW 18.79.900 through 18.79.902.

43.21A.900 Chapter to be liberally construed. The
rule of strict construction shall have no application to this
chapter and it shall be liberally construed in order to carry
out the broad purposes set forth in RCW 43.21A.020. [1970
ex.s. ¢ 62 § 27.]

43.21A.910 Savings—Permits, standards not
affected—Severability—Effective date—1970 ex.s. ¢ 62.
See notes following RCW 43.21A.010.

Chapter 43.21B

ENVIRONMENTAL HEARINGS OFFICE—
POLLUTION CONTROL HEARINGS BOARD

Sections

43.21B.001 Definitions.

43.21B.005 Environmental hearings of fice created—Composition—Chief
exccutive officer—Staff support.

43.21B 010 Pollution control hearings board created—Purpose.

43.21B.020 Members—Qualifications—Appointment.

43.21B.030 Members—Terms—Filling vacancies, term.

43.21B.040 Removal of member, procedure—As disqualification for
reappointment.

43.21B.050 Governor to determine basis for operation—Compensation if
part time basis, limitation—Reimbursement of travel
expenses.

43.21B.060 Restrictions upon conduct while member and upon termina-
tion of membership.

43.21B.080 Chairman, biennial election of.

43.21B.090 Principal office—Quorum—Hearings—Board powers and
duties.

43.21B.100 Board to make findings of fact and written decisions on
each case considered—Effective upon signing and fil-
ing—Public information.

43.21B.110 Pollution control hearings board jurisdiction.

43.21B.130 Administrative procedure act to apply to appeal of board
rules and regulations—Scope of board action on deci-
sions and orders of others.

43.21B.160 Appeals—Generally.

43.21B.170 Proceedings conducted in accordance with published board
rules and regulations.

43.21B.180 Judicial review—Director’s right of review of decisions
pursuant to RCW 43.21B.110.

43.21B.190 Judicial review—Appeal from board’s order.

43.21B.230 Appeals of agency actions.
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43.21B.240 Department— Air authorities—Adjudicative proceedings,
may not conduct.

43.21B.250 Challenges to consistency of rules adopted pursuant to RCW
43.21C.110 and 43.21C.120—Procedure—Finality.

43.21B.260 Regulations and amendments of activated air pollution con-
trol authorities—Filing with hearings board authonzed—
Evidence.

43.21B.300 Penalty procedures.

43.21B.30S Appeals involving penalties of five thousand dollars or less.

43.21B.310 Appeal of orders. permits, and licenses.

43.21B.320 Stays of orders.

43.21B.330 Summary procedures.

43.21B.900 Savings—Other powers and duties not affected—Permits,
standards not affected—Severability—Effective date—
1970 ex.s. ¢ 62.

43.21B.001 Definitions. As used in this chapter,
"department” means the department of ecology, and "direc-
tor" means the director of ecology. [1987 c 109 § 4.]

Purpose—1987 ¢ 109: "The purposes of this act are to:

(1) Simplify and clarify existing statutory and administrative
procedures for appealing decisions of the department of ecology and air
pollution control authorities in order to (a) expedite those appeals, (b) insure
that those appeals are conducted with a minimum of expense to save state
and private resources, and (c) allow the appellate authorities to decide cases
on their merits rather than on procedural technicalities.

(2) Clarify existing statutes relating to the environment but which rcfer
to numerous agencies no longer in existence.

(3) Eliminate provisions no longer effective or meaningful and
abbreviate statutory provisions which are unnecessarily long and confusing.”
[1987 ¢ 109 § 1]

Short title—1987 ¢ 109: "This act may be referred to as the "ecology
procedures simplification act of 1987." [1987 ¢ 109 § 2]

Constructionr—1987 ¢ 109: "Unless otherwise specifically intended,
this act shall not be construed to change existing substantive or procedural
law; it should only clarify and standardize existing procedures.” [1987 c
109 § 3.]

Rules—1987 ¢ 109: "The department of ecology shall amend its rules
by June 30, 1988, to effect the purposes of this act.” [1987 c 109 § 160.]

Severability—1987 ¢ 109: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected." [1987 ¢ 109 § 161.]

Captions—1987 ¢ 109: "As used in this act, bill headings and section
captions constitute no part of the law." [1987 ¢ 109 § 162.]

43.21B.005 Environmental hearings office created—
Composition—Chief executive officer—Staff support.
There is created an environmental hearings office of the state
of Washington. The environmental hearings office shall
consist of the pollution control hearings board created in
RCW 43.21B.010, the forest practices appeals board created
in RCW 76.09.210, the shorelines hearings board created in
RCW 90.58.170, and the hydraulic appeals board created in
RCW 75.20.130. The chairman of the pollution control
hearings board shall be the chief executive officer of the
environmental hearings office. Membership, powers,
functions, and duties of the pollution control hearings board,
the forest practices appeals board, the shorelines hearings
board, and the hydraulic appeals board shall be as provided
by law.

The chief executive officer of the environmental
hearings office may appoint an administrative appeals judge
who shall possess the powers and duties conferred by the
administrative procedure act, chapter 34.05 RCW, in cases
before the boards comprising the office. The administrative
appeals judge shall have a demonstrated knowledge of
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environmental law, and shall be admitted to the practice of
law in the state of Washington. Additional administrative
appeals judges may also be appointed by the chief executive
officer on the same terms. Administrative appeals judges
shall not be subject to chapter 41.06 RCW.

The chief executive officer may appoint, discharge, and
fix the compensation of such administrative or clerical staff
as may be necessary.

The chief executive officer may also contract for
required services. (1990 c 65 § 1; 1986 ¢ 173 § 3; 1979
ex.s.c47 § 2]

Intent—1979 ex.s. ¢ 47: "It is the intent of the legislature to
consolidate administratively the pollution control hearings board, the forest
practices appeals board, and the shorelines hearings board into one agency
of state government with minimum disturbance to these boards. It is not the
intent of the legislature in consolidating these boards to change the existing
membership of these boards.

All full-time employees of the pollution control hearings board and the
full-time employee of the forest practices appeals board shall be full-time
employees of the environmental hearings office without loss of rights.
Property and obligations of these boards and the shorelines hearings board
shall be property and obligations of the environmental hearings office."
[1979 ex.s.c 47 § 1.]

43.21B.010 Pollution control hearings board
created—Purpose. There is hereby created within the
environmental hearings office a pollution control hearings
board of the state of Washington.

The purpose of the pollution control hearings board is
to provide for a more expeditious and efficient disposition of
appeals with respect to the decisions and orders of the
department and director and with respect to all decisions of
air pollution control boards or authorities established
pursuant to chapter 7094 RCW. [1979 ex.s. c 47 § 3; 1970
ex.s.c 62 § 31.]

Intent—1979 ex.s. ¢ 47: See note following RCW 43.21B.005.

43.21B.020 Members—Qualifications—
Appointment. The hearings board shall consist of three
members qualified by experience or training in pertinent
matters pertaining to the environment, and at least one
member of the hearings board shall have been admitted to
practice law in this state and engaged in the legal profession
at the time of his appointment. The hearings board shall be
appointed by the governor with the advice and consent of the
senate, and no more than two of whom at the time of
appointment or during their term shall be members of the
same political party. [1970 ex.s. ¢ 62 § 32.]

43.21B.030 Members—Terms—Filling vacancies,
term. Members of the hearings board shall be appointed for
a term of six years and until their successors are appointed
and have qualified. In case of a vacancy, it shall be filled
by appointment by the governor for the unexpired portion of
the term in which said vacancy occurs: PROVIDED, That
the terms of the first three members of the hearings board
shall be staggered so that one member shall be appointed to
serve until July 1, 1972, one member until July 1, 1974, and
one member until July 1, 1976. [1970 ex.s. ¢ 62 § 33.]

43.21B.040 Removal of member, procedure—As
disqualification for reappointment. Any member of the
hearings board may be removed for inefficiency, malfea-
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sance and misfeasance in office, under specific written
charges filed by the governor, who shall transmit such
written charges to the member accused and to the chief
Justice of the supreme court. The chief justice shall thereup-
on designate a tribunal composed of three judges of the
superior court to hear and adjudicate the charges. Such tri-
bunal shall fix the time of the hearing which shall be public,
and the procedure for the hearing, and the decision of such
tribunal shall be final and not subject to review by the
supreme court. Removal of any member of the hearings
board by the tribunal shall disqualify such member for
reappointment. [1970 ex.s. ¢ 62 § 34.]

43.21B.050 Governor to determine basis for opera-
tion—Compensation if part time basis, limitation—
Reimbursement of travel expenses. The hearings board
shall operate on either a part time or a full time basis, as
determined by the governor. If it is determined that the
hearings board shall operate on a full time basis, each
member of the hearings board shall receive an annual salary
to be determined by the governor pursuant to RCW
43.03.040. Ifitis determined the hearings board shall
operate on a part time basis, each member of the hearings
board shall receive compensation on the basis of seventy-five
dollars for each day spent in performance of his duties but
such compensation shall not exceed ten thousand dollars in
a fiscal year. Each hearings board member shall receive
reimbursement for travel expenses incurred in the discharge
of his duties in accordance with RCW 43.03.050 and
43.03.060 as now existing or hereafter amended. [1975-'76
2nd ex.s. ¢ 34 § 101; 1970 ex.s. ¢ 62 § 35.)

Effective date—Severability—1975-76 2nd ex.s. c 34: See notes
following RCW 2.08.115.

43.21B.060 Restrictions upon conduct while mem-
ber and upon termination of membership. Each member
of the hearings board: (1) Shall not be a candidate for nor
hold any other public office or trust, and shall not engage in
any occupation or business interfering with or inconsistent
with his duty as a member of the hearings board, nor shall
he serve on or under any committee of any political party;
and (2) shall not for a period of one year after the termina-
tion of his membership on the hearings board, act in a
representative capacity before the hearings board on any
matter. [1970 ex.s. c 62 § 36.]

43.21B.080 Chairman, biennial election of. The
hearings board shall as soon as practicable after the initial
appointment of the members thereof, meet and elect from
among its members a chairman, and shall at least biennially
thereafter meet and elect such a chairman. [1970 ex.s. ¢ 62

§ 38.]

43.21B.090 Principal office—Quorum—Hearings—
Board powers and duties. The principal office of the
hearings board shall be at the state capitol, but it may sit or
hold hearings at any other place in the state. A majority of
the hearings board shall constitute a quorum for making
orders or decisions, promulgating rules and regulations
necessary for the conduct of its powers and duties, or
transacting other official business, and may act though one
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position of the hearings board be vacant. One or more
members may hold hearings and take testimony to be
reported for action by the hearings board when authorized by
rule or order of the hearings board. The hearings board shall
perform all the powers and duties specified in this chapter or
as otherwise provided by law. [1990 c 65 § 2; 1974 ex.s. ¢
69 § 1; 1970 ex.s. ¢ 62 § 39.]

43.21B.100 Board to make findings of fact and
written decisions on each case considered—Effective
upon signing and filing—Public information. The
hearings board shall make findings of fact and prepare a
written decision in each case decided by it, and such findings
and decisions shall be effective upon being signed by two or
more members of the hearings board and upon being filed at
the hearings board’s principal office, and shall be open for
public inspection at all reasonable times. [1970 ex.s. c 62 §
40.)

43.21B.110 Pollution control hearings board
jurisdiction. (1) The hearings board shall only have
jurisdiction to hear and decide appeals from the following
decisions of the department, the director, local conservation
districts, and the air pollution control boards or authorities as
established pursuant to chapter 70.94 RCW, or local health
departments:

(a) Civil penalties imposed pursuant to RCW
18.104.155, 70.94.431, 70.105.080, 70.107.050, 88.46.090,
90.03.600, 90.48.144, 90.56.310, and 90.56.330.

(b) Orders issued pursuant to RCW 18.104.043,
18.104.060, 43.27A.190, 70.94.211, 70.94.332, 70.105.095,
86.16.020, 88.46.070, 90.14.130, 90.48.120, and 90.56.330.

(c) The issuance, modification, or termination of any
permit, certificate, or license by the department or any air
authority in the exercise of its jurisdiction, including the
issuance or termination of a waste disposal permit, the denial
of an application for a waste disposal permit, the modifi-
cation of the conditions or the terms of a waste disposal
permit, or a decision to approve or deny an application for
a solid waste permit exemption under RCW 70.95.300.

(d) Decisions of local health departments regarding the
grant or denial of solid waste permits pursuant to chapter
70.95 RCW.

(e) Decisions of local health departments regarding the
issuance and enforcement of permits to use or dispose of
biosolids under RCW 70.951.080.

(f) Decisions of the department regarding waste-derived
fertilizer or micronutrient fertilizer under RCW 15.54.820,
and decisions of the department regarding waste-derived soil
amendments under RCW 70.95.205.

(g) Decisions of local conservation districts related to
the denial of approval or denial of certification of a dairy
nutrient management plan; conditions contained in a plan;
application of any dairy nutrient management practices,
standards, methods, and technologies to a particular dairy
farm; and failure to adhere to the plan review and approval
timelines in RCW 90.64.026.

(h) Any other decision by the department or an air
authority which pursuant to law must be decided as an
adjudicative proceeding under chapter 34.05 RCW.

(1998 Ed.)
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(2) The following hearings shall not be conducted by
the hearings board:

(a) Hearings required by law to be conducted by the
shorelines hearings board pursuant to chapter 90.58 RCW.

(b) Hearings conducted by the department pursuant to
RCW 70.94.332, 70.94.390, 70.94.395, 70.94.400, 70.94.405,
70.94.410, and 90.44.180.

(c) Proceedings by the department relating to general
adjudications of water rights pursuant to chapter 90.03 or
90.44 RCW.

(d) Hearings conducted by the department to adopt,
modify, or repeal rules.

(3) Review of rules and regulations adopted by the
hearings board shall be subject to review in accordance with
the provisions of the Administrative Procedure Act, chapter
3405 RCW. [1998 c 262 § 18; 1998 ¢ 156 § 8; 1998 c 36
§ 22; 1993 ¢ 387 § 22. Prior: 1992 c 174 § 13; 1992 ¢ 73
§ 1; 1989 c 175 § 102; 1987 c 109 § 10; 1970 ex.s. ¢ 62 §
41)]

Reviser’s note: This section was amended by 1998 c 36 § 22, 1998
c 156 § 8, and by 1998 c 262 § 18, each without reference to the other. All

amendments are incorporated in the publication of this section under RCW
1.12.025(2). Fornuile of construction, see RCW 1.12.025(1).

Effective date—1998 ¢ 262: See RCW 90.64.900.
Intent—1998 c 36: See RCW 15.54.265.

Short title—1998 c 36: See note following RCW 15.54 265.
Effective date—1993 c 387: See RCW 18.104.930.

Effective dates—Severability—1992 ¢ 73: See RCW 82.23B.902
and 90.56.905.

Effective date—1989 ¢ 175: See note following RCW 34.05.010.

Purpose—Short title—Construction—Rules—Severability—
Captions—1987 ¢ 109: See notes following RCW 43.21B.001.

Order for compliance with oil spill contingency o r prevention plan not
subject to review by pollution control hearings board: RCW
90.56.270.

43.21B.130 Administrative procedure act to apply
to appeal of board rules and regulations—Scope of board
action on decisions and orders of othe