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SIXTY FOURTH LEGISLATURE - REGULAR SESSION 

 

 

NINETY THIRD DAY 
 

 

House Chamber, Olympia, Tuesday, April 14, 2015 

 

The House was called to order at 10:00 a.m. by the Speaker 

(Representative Orwall presiding).  The Clerk called the roll and a 

quorum was present. 

 

The flags were escorted to the rostrum by a Sergeant at Arms 

Color Guard, Pages Alex Montiel and Amelia Kilduff.  The 

Speaker (Representative Orwall presiding) led the Chamber in the 

Pledge of Allegiance.  The prayer was offered by Pastor Marlando 

Jordan, Word of Faith Center, Kennewick, Washington. 

 

Reading of the Journal of the previous day was dispensed with 

and it was ordered to stand approved. 

 

The Speaker (Representative Orwall presiding) called upon 

Representative Moeller to preside. 

 

MESSAGES FROM THE SENATE 

 

April 13, 2015 

 

MR. SPEAKER: 

 

The Senate has passed:  
SUBSTITUTE HOUSE BILL NO. 1063 

SUBSTITUTE HOUSE BILL NO. 1127 
SUBSTITUTE HOUSE BILL NO. 1132 

SUBSTITUTE HOUSE BILL NO. 1138 

SUBSTITUTE HOUSE BILL NO. 1145 
SUBSTITUTE HOUSE BILL NO. 1184 

SUBSTITUTE HOUSE BILL NO. 1194 

HOUSE BILL NO. 1259 
HOUSE BILL NO. 1268 

SUBSTITUTE HOUSE BILL NO. 1337 

SUBSTITUTE HOUSE BILL NO. 1575 
SUBSTITUTE HOUSE BILL NO. 1617 

ENGROSSED HOUSE BILL NO. 1633 

HOUSE BILL NO. 1641 
HOUSE BILL NO. 1674 

HOUSE BILL NO. 1706 
ENGROSSED HOUSE BILL NO. 2190 

and the same are herewith transmitted. 

Hunter G. Goodman, Secretary 

 

April 13, 2015 

 

MR. SPEAKER: 

 

The Senate has passed:  
SENATE BILL NO. 6092 

and the same is herewith transmitted. 

Hunter G. Goodman, Secretary 

 

April 13, 2015 

 

MR. SPEAKER: 

 

The Senate has passed:  
HOUSE BILL NO. 1004 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1078 

HOUSE BILL NO. 1090 

HOUSE BILL NO. 1179 
HOUSE BILL NO. 1232 

HOUSE BILL NO. 1282 

HOUSE BILL NO. 1308 
HOUSE BILL NO. 1309 

SUBSTITUTE HOUSE BILL NO. 1319 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1410 
SUBSTITUTE HOUSE BILL NO. 1496 

HOUSE BILL NO. 1601 

SUBSTITUTE HOUSE BILL NO. 1604 
HOUSE BILL NO. 1627 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1695 

SUBSTITUTE HOUSE BILL NO. 1721 
SUBSTITUTE HOUSE BILL NO. 1727 

ENGROSSED HOUSE BILL NO. 1890 

SUBSTITUTE HOUSE BILL NO. 2021 

and the same are herewith transmitted. 

Hunter G. Goodman, Secretary 

 

April 13, 2015 

 

MR. SPEAKER: 

 

The President has signed:  
SUBSTITUTE HOUSE BILL NO. 1002 

SUBSTITUTE HOUSE BILL NO. 1010 

HOUSE BILL NO. 1011 

SUBSTITUTE HOUSE BILL NO. 1043 

SUBSTITUTE HOUSE BILL NO. 1052 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1060 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1170 

HOUSE BILL NO. 1172 
HOUSE BILL NO. 1222 

SUBSTITUTE HOUSE BILL NO. 1252 

HOUSE BILL NO. 1277 
SUBSTITUTE HOUSE BILL NO. 1285 

HOUSE BILL NO. 1302 

HOUSE BILL NO. 1307 
SUBSTITUTE HOUSE BILL NO. 1313 

HOUSE BILL NO. 1317 

HOUSE BILL NO. 1342 
SUBSTITUTE HOUSE BILL NO. 1382 

SUBSTITUTE HOUSE BILL NO. 1447 

HOUSE BILL NO. 1547 
HOUSE BILL NO. 1554 

HOUSE BILL NO. 1595 

HOUSE BILL NO. 1637 
HOUSE BILL NO. 1720 

SUBSTITUTE HOUSE BILL NO. 1730 

SUBSTITUTE HOUSE BILL NO. 1749 
SUBSTITUTE HOUSE BILL NO. 1806 

HOUSE BILL NO. 1819 

HOUSE BILL NO. 1961 
HOUSE BILL NO. 1962 

SECOND SUBSTITUTE HOUSE BILL NO. 2040 

HOUSE BILL NO. 2181 

and the same are herewith transmitted. 

Hunter G. Goodman, Secretary 
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April 13, 2015 

 

MR. SPEAKER: 

 

The President has signed:  
SENATE BILL NO. 5300 

SUBSTITUTE SENATE BILL NO. 5591 

SENATE BILL NO. 5606 
SENATE BILL NO. 5638 

SENATE BILL NO. 5662 

SENATE BILL NO. 5757 
SENATE BILL NO. 5760 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5803 
SUBSTITUTE SENATE BILL NO. 5824 

SUBSTITUTE SENATE BILL NO. 5887 

SENATE JOINT MEMORIAL NO. 8012 

and the same are herewith transmitted. 

Hunter G. Goodman, Secretary 

 

There being no objection, the House advanced to the sixth 

order of business. 

 

SECOND READING 
 
 ENGROSSED SUBSTITUTE SENATE BILL NO. 5158, by 
Senate Committee on Law & Justice (originally sponsored by 
Senators McCoy and Fraser)  
 
 Requiring call location information to be provided to law 
enforcement responding to an emergency. 
 
 The bill was read the second time. 

 

There being no objection, the committee amendment by the 

Committee on Public Safety was before the House for purpose of 

amendment. (For Committee amendment, see Journal, Day 79, 

March 31, 2015). 

 

With the consent of the house, amendment (385) to the 

committee amendment was withdrawn. 

 

Representative G. Hunt moved the adoption of amendment 

(438) to the committee amendment: 

 

   On page 2, line 23 of the striking amendment, after "carrier" 

strike "voluntarily"  
  

 Representatives G. Hunt and Goodman spoke in favor of the 

adoption of the amendment to the committee striking amendment. 

 

Amendment (438) was adopted. 

 

The committee amendment was adopted as amended. 

 

There being no objection, the rules were suspended, the second 

reading considered the third and the bill as amended by the House, 

was placed on final passage. 

 

 Representatives Goodman, G. Hunt and Magendanz spoke in 

favor of the passage of the bill. 

 

COLLOQUY 
 

Representative G. Hunt:  “ Thank you.  In its present form, as 

amended by the House, would this bill’s definition of ‘emergency’ 

include situations involving Amber Alerts or in other 

circumstances such as when a person who has been diagnosed with 

dementia has gone missing?” 

 

Representative Goodman:  “Thank you for the question.  I am 

under the impression that the answer is yes, Amber Alerts could be 

included in this bill’s definition of emergency as would other 

situations such as a  person who has gone missing and has been 

diagnosed with dementia.” 

 

 Representative G. Hunt:  “Thank you, I appreciate the good 

chairman’s assurance.” 

 

The Speaker (Representative Moeller presiding) stated the 

question before the House to be the final passage of Engrossed 

Substitute Senate Bill No. 5158, as amended by the House. 

 

MOTIONS 

 

On motion of Representative Riccelli, Representative McBride 

was excused. 

 

ROLL CALL 

 

 The Clerk called the roll on the final passage of Engrossed 

Substitute Senate Bill No. 5158, as amended by the House, and the 

bill passed the House by the following vote: Yeas, 97; Nays, 0; 

Absent, 0; Excused, 1. 

 Voting yea: Representatives Appleton, Bergquist, Blake, Buys, 

Caldier, Carlyle, Chandler, Clibborn, Cody, Condotta, DeBolt, 

Dent, Dunshee, Fagan, Farrell, Fey, Fitzgibbon, G. Hunt, 

Goodman, Gregerson, Gregory, Griffey, Haler, Hansen, Hargrove, 

Harmsworth, Harris, Hawkins, Hayes, Holy, Hudgins, Hunter, 

Hurst, Jinkins, Johnson, Kagi, Kilduff, Kirby, Klippert, Kochmar, 

Kretz, Kristiansen, Lytton, MacEwen, Magendanz, Manweller, 

McCabe, McCaslin, Moeller, Morris, Moscoso, Muri, Nealey, 

Orcutt, Ormsby, Ortiz-Self, Orwall, Parker, Peterson, Pettigrew, 

Pike, Pollet, Reykdal, Riccelli, Robinson, Rodne, Ryu, S. Hunt, 

Santos, Sawyer, Schmick, Scott, Sells, Senn, Shea, Short, Smith, 

Springer, Stambaugh, Stanford, Stokesbary, Sullivan, Takko, 

Tarleton, Taylor, Tharinger, Van De Wege, Van Werven, Vick, 

Walkinshaw, Walsh, Wilcox, Wilson, Wylie, Young, Zeiger and 

Mr. Speaker. 

 Excused: Representative McBride. 

 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5158, as 

amended by the House, having received the necessary 

constitutional majority, was declared passed.  

 
 ENGROSSED SUBSTITUTE SENATE BILL NO. 5557, by 
Senate Committee on Health Care (originally sponsored by 
Senators Parlette, Conway, Rivers, Dammeier, Becker, Frockt, 
Schoesler, Keiser, Jayapal, Warnick and Honeyford)  
 
 Addressing services provided by pharmacists. 
 
 The bill was read the second time. 

 

There being no objection, the committee amendment by the 

Committee on Health Care & Wellness was not adopted. (For 

Committee amendment, see Journal, Day 79, March 31, 2015). 

 

Representative Short moved the adoption of amendment (439): 

 

    

Strike everything after the enacting clause and insert the 

following: 
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"NEW SECTION.  Sec. 1.  A new section is added to chapter 

48.43 RCW to read as follows: 

(1) For health plans issued or renewed on or after January 1, 

2017: 

(a) Benefits shall not be denied for any health care service 

performed by a pharmacist licensed under chapter 18.64 RCW if: 

(i) The service performed was within the lawful scope of such 

person's license; 

(ii) The plan would have provided benefits if the service had 

been performed by a physician licensed under chapter 18.71 or 

18.57 RCW, an advanced registered nurse practitioner licensed 

under chapter 18.79 RCW, or a physician's assistant licensed under 

chapter 18.71A or 18.57A RCW; and 

(iii) The pharmacist is included in the plan's network of 

participating providers; and 

(b) The health plan must include an adequate number of 

pharmacists in its network of participating medical providers. 

(2) The participation of pharmacies in the plan network's drug 

benefit does not satisfy the requirement that plans include 

pharmacists in their networks of participating medical providers. 

(3) For health benefit plans issued or renewed on or after 

January 1, 2016, but before January 1, 2017, health plans that 

delegate credentialing agreements to contracted health care 

facilities must accept credentialing for pharmacists employed or 

contracted by those facilities. Health plans must reimburse 

facilities for covered services provided by network pharmacists 

within the pharmacists' scope of practice per negotiations with the 

facility. 

(4) This section does not supersede the requirements of RCW 

48.43.045. 

Sec. 2.  RCW 48.43.045 and 2007 c 253 s 12 are each 

amended to read as follows: 

(1) Every health plan delivered, issued for delivery, or 

renewed by a health carrier on and after January 1, 1996, shall: 

(a) Permit every category of health care provider to provide 

health services or care ((for conditions)) included in the basic 

((health plan services)) essential health benefits benchmark plan 

established by the commissioner consistent with RCW 48.43.715, 

to the extent that: 

(i) The provision of such health services or care is within the 

health care providers' permitted scope of practice; ((and)) 

(ii) The providers agree to abide by standards related to: 

(A) Provision, utilization review, and cost containment of 

health services; 

(B) Management and administrative procedures; and 

(C) Provision of cost-effective and clinically efficacious 

health services; and 

(iii) The plan covers such services or care in the essential 

health benefits benchmark plan. The reference to the essential 

health benefits does not create a mandate to cover a service that is 

otherwise not a covered benefit. 

(b) Annually report the names and addresses of all officers, 

directors, or trustees of the health carrier during the preceding year, 

and the amount of wages, expense reimbursements, or other 

payments to such individuals, unless substantially similar 

information is filed with the commissioner or the national 

association of insurance commissioners. This requirement does not 

apply to a foreign or alien insurer regulated under chapter 48.20 or 

48.21 RCW that files a supplemental compensation exhibit in its 

annual statement as required by law. 

(2) The requirements of subsection (1)(a) of this section do 

not apply to a licensed health care profession regulated under Title 

18 RCW when the licensing statute for the profession states that 

such requirements do not apply. 

NEW SECTION.  Sec. 3.  (1) The insurance commissioner 

shall designate a lead organization to establish and facilitate an 

advisory committee to implement the provisions of section 1 of 

this act. The lead organization and advisory committee shall 

develop best practice recommendations on standards for 

credentialing, privileging, billing, and payment processes to ensure 

pharmacists are adequately included and appropriately utilized in 

participating provider networks of health plans. In developing 

these standards, the committee shall also discuss topics as they 

relate to implementation including current credentialing 

requirements for health care providers consistent with chapter 

18.64 RCW, existing processes of similarly situated health care 

providers, pharmacist training, care coordination, and the role of 

pharmacist prescriptive authority agreements pursuant to WAC 

246-863-100. 

(2) The lead organization shall create an advisory committee 

including, but not limited to, representatives of the following 

stakeholders: 

(a) The insurance commissioner or designee; 

(b) The secretary of health or designee; 

(c) An organization representing pharmacists; 

(d) An organization representing physicians; 

(e) An organization representing hospitals; 

(f) A hospital conducting internal credentialing of 

pharmacists; 

(g) A clinic with pharmacists providing medical services; 

(h) A community pharmacy with pharmacists providing 

medical services; 

(i) The two largest health carriers in Washington based upon 

enrollment; 

(j) A health care system that coordinates care and coverage; 

(k) A school or college of pharmacy in Washington; 

(l) A representative from a pharmacy benefit manager or 

organization that represents pharmacy benefit managers; and 

(m) Other representatives appointed by the insurance 

commissioner. 

(3) No later than December 1, 2015, the advisory committee 

shall present initial best practice recommendations to the insurance 

commissioner and the department of health. If necessary, the 

insurance commissioner or department of health may adopt rules to 

implement the standards developed by the lead organization and 

advisory committee. The advisory committee will remain intact to 

assist the insurance commissioner or department of health in rule 

making. The rules adopted by the insurance commissioner or the 

department of health must be consistent with the recommendations 

developed by the advisory committee. 

(4) For purposes of this section, "lead organization" means a 

private sector organization or organizations designated by the 

insurance commissioner to lead development of processes, 

guidelines, and standards to streamline health care administration 

to be adopted by payors and providers of health care services 

operating in the state." 

Correct the title. 

  

 Representatives Short and Cody spoke in favor of the adoption 

of the striking amendment. 

 

Amendment (439) was adopted. 

 

There being no objection, the rules were suspended, the second 

reading considered the third and the bill, as amended by the House, 

was placed on final passage. 

 

 Representatives Cody, Short and Harris spoke in favor of the 

passage of the bill. 

 

 Representative Caldier spoke against the passage of the bill. 
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The Speaker (Representative Moeller presiding) stated the 

question before the House to be the final passage of Engrossed 

Substitute Senate Bill No. 5557, as amended by the House. 

 

ROLL CALL 

 

The Clerk called the roll on the final passage of Engrossed 

Substitute Senate Bill No. 5557, as amended by the House, and the 

bill passed the House by the following vote: Yeas, 93; Nays, 4; 

Absent, 0; Excused, 1. 

Voting yea: Representatives Appleton, Bergquist, Blake, Buys, 

Carlyle, Chandler, Clibborn, Cody, Condotta, DeBolt, Dent, 

Dunshee, Fagan, Farrell, Fey, Fitzgibbon, G. Hunt, Goodman, 

Gregerson, Gregory, Griffey, Haler, Hansen, Hargrove, 

Harmsworth, Harris, Hawkins, Hayes, Holy, Hudgins, Hunter, 

Hurst, Jinkins, Johnson, Kagi, Kilduff, Kirby, Klippert, Kochmar, 

Kretz, Kristiansen, Lytton, MacEwen, Magendanz, Manweller, 

McCabe, McCaslin, Moeller, Morris, Moscoso, Muri, Nealey, 

Orcutt, Ormsby, Ortiz-Self, Orwall, Parker, Peterson, Pettigrew, 

Pike, Pollet, Reykdal, Riccelli, Robinson, Rodne, Ryu, S. Hunt, 

Santos, Sawyer, Schmick, Scott, Sells, Senn, Short, Smith, 

Springer, Stambaugh, Stanford, Stokesbary, Sullivan, Takko, 

Tarleton, Tharinger, Van De Wege, Van Werven, Vick, 

Walkinshaw, Walsh, Wilcox, Wilson, Wylie, Zeiger and Mr. 

Speaker. 

Voting nay: Representatives Caldier, Shea, Taylor and Young. 

Excused: Representative McBride. 

 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5557, as 

amended by the House, having received the necessary 

constitutional majority, was declared passed.  

 
 SENATE BILL NO. 5070, by Senators Pearson, Warnick, 
Dammeier, Kohl-Welles and Brown  
 
 Requiring the department of corrections to supervise 
domestic violence offenders who have a conviction and were 
sentenced for a domestic violence felony offense that was plead 
and proven. 
 
 The bill was read the second time. 

 

There being no objection, the committee amendment by the 

Committee on Public Safety was not adopted. (For Committee 

amendment, see Journal, Day 86, April 7, 2015). 

 

There being no objection, the committee amendment by the 

Committee on General Government & Information Technology 

was adopted. (For Committee amendment, see Journal, Day *, 

*DATE). 

 

There being no objection, the rules were suspended, the second 

reading considered the third and the bill, as amended by the House, 

was placed on final passage. 

 

 Representatives Goodman and Klippert spoke in favor of the 

passage of the bill. 

 

The Speaker (Representative Moeller presiding) stated the 

question before the House to be the final passage of Senate Bill 

No. 5070, as amended by the House. 

 

ROLL CALL 

 

The Clerk called the roll on the final passage of Senate Bill 

No. 5070, as amended by the House, and the bill passed the House 

by the following vote: Yeas, 97; Nays, 0; Absent, 0; Excused, 1. 

Voting yea: Representatives Appleton, Bergquist, Blake, Buys, 

Caldier, Carlyle, Chandler, Clibborn, Cody, Condotta, DeBolt, 

Dent, Dunshee, Fagan, Farrell, Fey, Fitzgibbon, G. Hunt, 

Goodman, Gregerson, Gregory, Griffey, Haler, Hansen, Hargrove, 

Harmsworth, Harris, Hawkins, Hayes, Holy, Hudgins, Hunter, 

Hurst, Jinkins, Johnson, Kagi, Kilduff, Kirby, Klippert, Kochmar, 

Kretz, Kristiansen, Lytton, MacEwen, Magendanz, Manweller, 

McCabe, McCaslin, Moeller, Morris, Moscoso, Muri, Nealey, 

Orcutt, Ormsby, Ortiz-Self, Orwall, Parker, Peterson, Pettigrew, 

Pike, Pollet, Reykdal, Riccelli, Robinson, Rodne, Ryu, S. Hunt, 

Santos, Sawyer, Schmick, Scott, Sells, Senn, Shea, Short, Smith, 

Springer, Stambaugh, Stanford, Stokesbary, Sullivan, Takko, 

Tarleton, Taylor, Tharinger, Van De Wege, Van Werven, Vick, 

Walkinshaw, Walsh, Wilcox, Wilson, Wylie, Young, Zeiger and 

Mr. Speaker. 

Excused: Representative McBride. 

 

SENATE BILL NO. 5070, as amended by the House, having 

received the necessary constitutional majority, was declared 

passed.  

 
 SENATE BILL NO. 5466, by Senators Becker, Keiser and 
Conway  
 
 Clarifying employee eligibility for benefits from the public 
employees' benefits board and conforming the eligibility 
provisions with federal law. 
 
 The bill was read the second time. 

 

There being no objection, the rules were suspended, the second 

reading considered the third and the bill was placed on final 

passage. 

 

 Representative Ormsby spoke in favor of the passage of the 

bill. 

 

The Speaker (Representative Moeller presiding) stated the 

question before the House to be the final passage of Senate Bill 

No. 5466.  

 

ROLL CALL 

 

 The Clerk called the roll on the final passage of Senate Bill 

No. 5466, and the bill passed the House by the following vote: 

Yeas, 92; Nays, 5; Absent, 0; Excused, 1. 

 Voting yea: Representatives Appleton, Bergquist, Blake, Buys, 

Caldier, Carlyle, Chandler, Clibborn, Cody, Condotta, DeBolt, 

Dent, Dunshee, Fagan, Farrell, Fey, Fitzgibbon, Goodman, 

Gregerson, Gregory, Griffey, Haler, Hansen, Hargrove, 

Harmsworth, Harris, Hawkins, Hayes, Holy, Hudgins, Hunter, 

Hurst, Jinkins, Johnson, Kagi, Kilduff, Kirby, Klippert, Kochmar, 

Kretz, Kristiansen, Lytton, MacEwen, Magendanz, Manweller, 

McCabe, Moeller, Morris, Moscoso, Muri, Nealey, Orcutt, 

Ormsby, Ortiz-Self, Orwall, Parker, Peterson, Pettigrew, Pike, 

Pollet, Reykdal, Riccelli, Robinson, Rodne, Ryu, S. Hunt, Santos, 

Sawyer, Schmick, Scott, Sells, Senn, Short, Smith, Springer, 

Stambaugh, Stanford, Stokesbary, Sullivan, Takko, Tarleton, 

Tharinger, Van De Wege, Van Werven, Vick, Walkinshaw, Walsh, 

Wilcox, Wilson, Wylie, Zeiger and Mr. Speaker. 

 Voting nay: Representatives G. Hunt, McCaslin, Shea, Taylor 

and Young. 

 Excused: Representative McBride. 
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SENATE BILL NO. 5466, having received the necessary 

constitutional majority, was declared passed.  

 

STATEMENT FOR THE JOURNAL 
 

I intended to vote NAY on Senate Bill No. 5466. 

Representative Dent, 13th District 

 

STATEMENT FOR THE JOURNAL 
 

I intended to vote NAY on Senate Bill No. 5466. 

Representative Klippert, 8th District 

 

STATEMENT FOR THE JOURNAL 
 

I intended to vote NAY on Senate Bill No. 5466. 

Representative Scott, 39th District 

 

STATEMENT FOR THE JOURNAL 
 

I intended to vote NAY on Senate Bill No. 5466. 

Representative Van Werven, 42nd District 

 

SECOND READING 

 
 SENATE BILL NO. 5717, by Senators Angel, Mullet and 
Keiser  
 
 Amending the insurer holding company act. 
 
 The bill was read the second time. 

 

There being no objection, the rules were suspended, the second 

reading considered the third and the bill was placed on final 

passage. 

 

 Representatives Kirby and Vick spoke in favor of the passage 

of the bill. 

 

The Speaker (Representative Moeller presiding) stated the 

question before the House to be the final passage of Senate Bill 

No. 5717.  

 

ROLL CALL 

 

 The Clerk called the roll on the final passage of Senate Bill 

No. 5717, and the bill passed the House by the following vote: 

Yeas, 97; Nays, 0; Absent, 0; Excused, 1. 

 Voting yea: Representatives Appleton, Bergquist, Blake, Buys, 

Caldier, Carlyle, Chandler, Clibborn, Cody, Condotta, DeBolt, 

Dent, Dunshee, Fagan, Farrell, Fey, Fitzgibbon, G. Hunt, 

Goodman, Gregerson, Gregory, Griffey, Haler, Hansen, Hargrove, 

Harmsworth, Harris, Hawkins, Hayes, Holy, Hudgins, Hunter, 

Hurst, Jinkins, Johnson, Kagi, Kilduff, Kirby, Klippert, Kochmar, 

Kretz, Kristiansen, Lytton, MacEwen, Magendanz, Manweller, 

McCabe, McCaslin, Moeller, Morris, Moscoso, Muri, Nealey, 

Orcutt, Ormsby, Ortiz-Self, Orwall, Parker, Peterson, Pettigrew, 

Pike, Pollet, Reykdal, Riccelli, Robinson, Rodne, Ryu, S. Hunt, 

Santos, Sawyer, Schmick, Scott, Sells, Senn, Shea, Short, Smith, 

Springer, Stambaugh, Stanford, Stokesbary, Sullivan, Takko, 

Tarleton, Taylor, Tharinger, Van De Wege, Van Werven, Vick, 

Walkinshaw, Walsh, Wilcox, Wilson, Wylie, Young, Zeiger and 

Mr. Speaker. 

 Excused: Representative McBride. 

 

SENATE BILL NO. 5717, having received the necessary 

constitutional majority, was declared passed.  

 
 ENGROSSED SUBSTITUTE SENATE BILL NO. 5743, by 
Senate Committee on Financial Institutions & Insurance 
(originally sponsored by Senators Fain, Hobbs, Benton, Mullet 
and Angel)  
 
 Addressing insurance producers, insurers, and title 
insurance agents activities with customers and potential 
customers. 
 
 The bill was read the second time. 

 

There being no objection, the rules were suspended, the second 

reading considered the third and the bill was placed on final 

passage. 

 

 Representatives Stanford and Vick spoke in favor of the 

passage of the bill. 

 

The Speaker (Representative Moeller presiding) stated the 

question before the House to be the final passage of Engrossed 

Substitute Senate Bill No. 5743.  

 

ROLL CALL 

 

 The Clerk called the roll on the final passage of Engrossed 

Substitute Senate Bill No. 5743, and the bill passed the House by 

the following vote: Yeas, 97; Nays, 0; Absent, 0; Excused, 1. 

 Voting yea: Representatives Appleton, Bergquist, Blake, Buys, 

Caldier, Carlyle, Chandler, Clibborn, Cody, Condotta, DeBolt, 

Dent, Dunshee, Fagan, Farrell, Fey, Fitzgibbon, G. Hunt, 

Goodman, Gregerson, Gregory, Griffey, Haler, Hansen, Hargrove, 

Harmsworth, Harris, Hawkins, Hayes, Holy, Hudgins, Hunter, 

Hurst, Jinkins, Johnson, Kagi, Kilduff, Kirby, Klippert, Kochmar, 

Kretz, Kristiansen, Lytton, MacEwen, Magendanz, Manweller, 

McCabe, McCaslin, Moeller, Morris, Moscoso, Muri, Nealey, 

Orcutt, Ormsby, Ortiz-Self, Orwall, Parker, Peterson, Pettigrew, 

Pike, Pollet, Reykdal, Riccelli, Robinson, Rodne, Ryu, S. Hunt, 

Santos, Sawyer, Schmick, Scott, Sells, Senn, Shea, Short, Smith, 

Springer, Stambaugh, Stanford, Stokesbary, Sullivan, Takko, 

Tarleton, Taylor, Tharinger, Van De Wege, Van Werven, Vick, 

Walkinshaw, Walsh, Wilcox, Wilson, Wylie, Young, Zeiger and 

Mr. Speaker. 

 Excused: Representative McBride. 

 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5743, 

having received the necessary constitutional majority, was declared 

passed.  

 
 SUBSTITUTE SENATE BILL NO. 5763, by Senate 
Committee on Ways & Means (originally sponsored by 
Senators Warnick, Pearson and Hatfield)  
 
 Addressing the public employees' collective bargaining act 
as applied to commissioned officers of the department of fish 
and wildlife. Revised for 1st Substitute: Establishing a coalition 
of commissioned officers of the department of fish and wildlife 
for the purposes of collective bargaining. 
 
 The bill was read the second time. 

 

There being no objection, the committee amendment by the 

Committee on Labor was adopted. (For Committee amendment, 

see Journal, Day 80, April 1, 2015). 
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There being no objection, the rules were suspended, the second 

reading considered the third and the bill, as amended by the House, 

was placed on final passage. 

 

 Representatives Manweller and Sells spoke in favor of the 

passage of the bill. 

 

The Speaker (Representative Moeller presiding) stated the 

question before the House to be the final passage of Substitute 

Senate Bill No. 5763, as amended by the House. 

 

ROLL CALL 

 

The Clerk called the roll on the final passage of Substitute 

Senate Bill No. 5763, as amended by the House, and the bill 

passed the House by the following vote: Yeas, 70; Nays, 27; 

Absent, 0; Excused, 1. 

Voting yea: Representatives Appleton, Bergquist, Blake, 

Caldier, Carlyle, Chandler, Clibborn, Cody, Dent, Dunshee, Fagan, 

Farrell, Fey, Fitzgibbon, Goodman, Gregerson, Gregory, Griffey, 

Haler, Hansen, Hayes, Hudgins, Hunter, Hurst, Jinkins, Johnson, 

Kagi, Kilduff, Kirby, Kochmar, Lytton, MacEwen, Manweller, 

McCabe, Moeller, Morris, Moscoso, Muri, Ormsby, Ortiz-Self, 

Orwall, Peterson, Pettigrew, Pollet, Reykdal, Riccelli, Robinson, 

Rodne, Ryu, S. Hunt, Santos, Sawyer, Sells, Senn, Springer, 

Stambaugh, Stanford, Stokesbary, Sullivan, Takko, Tarleton, 

Taylor, Tharinger, Van De Wege, Walkinshaw, Walsh, Wilcox, 

Wylie, Zeiger and Mr. Speaker. 

Voting nay: Representatives Buys, Condotta, DeBolt, G. Hunt, 

Hargrove, Harmsworth, Harris, Hawkins, Holy, Klippert, Kretz, 

Kristiansen, Magendanz, McCaslin, Nealey, Orcutt, Parker, Pike, 

Schmick, Scott, Shea, Short, Smith, Van Werven, Vick, Wilson 

and Young. 

Excused: Representative McBride. 

 

SUBSTITUTE SENATE BILL NO. 5763, as amended by the 

House, having received the necessary constitutional majority, was 

declared passed.  

 

STATEMENT FOR THE JOURNAL 
 

I intended to vote NAY on Substitute Senate Bill No. 5763. 

Representative Caldier, 26th District 

 

SECOND READING 

 
 ENGROSSED SECOND SUBSTITUTE SENATE BILL 
NO. 5057, by Senate Committee on Ways & Means (originally 
sponsored by Senator Ericksen)  
 
 Concerning the safe transport of hazardous materials. 
 
 The bill was read the second time. 

 

There being no objection, the committee amendment by the 

Committee on Environment was not adopted. (For Committee 

amendment, see Journal, Day 80, April 1, 2015). 

 

Representative Shea moved the adoption of amendment (416): 

 

    

Beginning on page 1, after line 2 of the amendment, strike all 

material through "2015." on page 50, line 18 and insert the 

following: 

"NEW SECTION.  Sec. 1.  (1) Subject to the availability of 

amounts appropriated for this specific purpose, the department of 

ecology shall provide grants to emergency responders to assist 

with oil spill and hazardous materials response and firefighting 

equipment and resources needed to meet the requirements of this 

act. 

(2) For the purposes of determining grant allocations, the 

department of ecology, in consultation with emergency first 

responders, oil spill response cooperatives, representatives from 

the oil and rail industries, and businesses that are recipients of 

liquid bulk crude oil shall: (a) Conduct an evaluation of oil spill 

and hazardous materials response and firefighting equipment and 

resources currently available for oil spill and hazardous materials 

response activities throughout the state; (b) review the local 

emergency management coordinating efforts for oil spill and 

hazardous materials response; (c) determine the need for 

additional, new, or updated equipment and resources; and (d) 

identify areas or regions of the state that are in greatest need of 

resources and oil spill and hazardous materials response and 

firefighting equipment. 

(3) The department of ecology, in consultation with 

emergency first responders, oil spill response cooperatives, 

representatives from the oil and rail industries, and businesses that 

are recipients of liquid bulk crude oil shall review grant 

applications to prioritize grant awards using the evaluation of 

availability of oil spill and hazardous materials response and 

firefighting equipment and resources as determined in subsection 

(2) of this section. 

(a) The application review must include evaluation of 

equipment and resource requests, funding requirements, and 

coordination with existing equipment and resources in the area. 

(b) Funding must be prioritized for applicants from areas 

where the need for firefighting and oil spill and hazardous 

materials response equipment is the greatest as determined in 

subsection (2) of this section. 

(c) Grants must be coordinated to maximize currently existing 

equipment and resources that have been put in place by first 

responders and industry. 

Sec. 2.  RCW 82.23B.010 and 1992 c 73 s 6 are each 

amended to read as follows: 

((Unless the context clearly requires otherwise, the definitions 

in this section apply throughout this chapter.)) The definitions in 

this section apply throughout this chapter unless the context clearly 

requires otherwise. 

(1) "Barrel" means a unit of measurement of volume equal to 

forty-two United States gallons of crude oil or petroleum product. 

(2) "Bulk oil terminal" means a facility of any kind, other than 

a waterborne vessel, that is used for transferring crude oil from a 

tank car. 

(3) "Crude oil" means any naturally occurring liquid 

hydrocarbons at atmospheric temperature and pressure coming 

from the earth, including condensate and natural gasoline. 

(((3))) (4) "Department" means the department of revenue. 

(((4))) (5) "Marine terminal" means a facility of any kind, 

other than a waterborne vessel, that is used for transferring crude 

oil or petroleum products to or from a waterborne vessel or barge. 

(((5))) (6) "Navigable waters" means those waters of the state 

and their adjoining shorelines that are subject to the ebb and flow 

of the tide, including the Columbia and Snake rivers. 

(((6))) (7) "Person" has the meaning provided in RCW 

82.04.030. 

(((7))) (8) "Petroleum product" means any liquid 

hydrocarbons at atmospheric temperature and pressure that are the 

product of the fractionation, distillation, or other refining or 

processing of crude oil, and that are used as, useable as, or may be 

refined as a fuel or fuel blendstock, including but not limited to, 

gasoline, diesel fuel, aviation fuel, bunker fuel, and fuels 

containing a blend of alcohol and petroleum. 
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(((8))) (9) "Tank car" means a rail car, the body of which 

consists of a tank for transporting liquids. 

(10) "Taxpayer" means the person owning crude oil or 

petroleum products immediately after receipt of the same into the 

storage tanks of a marine or bulk oil terminal in this state ((from a 

waterborne vessel or barge)) and who is liable for the taxes 

imposed by this chapter. 

(((9))) (11) "Waterborne vessel or barge" means any ship, 

barge, or other watercraft capable of travelling on the navigable 

waters of this state and capable of transporting any crude oil or 

petroleum product in quantities of ten thousand gallons or more for 

purposes other than providing fuel for its motor or engine. 

Sec. 3.  RCW 82.23B.020 and 2006 c 256 s 2 are each 

amended to read as follows: 

(1) An oil spill response tax is imposed on the privilege of 

receiving: (a) Crude oil or petroleum products at a marine terminal 

within this state from a waterborne vessel or barge operating on the 

navigable waters of this state; and (b) crude oil at a bulk oil 

terminal within this state from a tank car. The tax imposed in this 

section is levied upon the owner of the crude oil or petroleum 

products immediately after receipt of the same into the storage 

tanks of a marine or bulk oil terminal from a tank car or 

waterborne vessel or barge at the rate of one cent per barrel of 

crude oil or petroleum product received. 

(2) In addition to the tax imposed in subsection (1) of this 

section, an oil spill administration tax is imposed on the privilege 

of receiving: (a) Crude oil or petroleum products at a marine 

terminal within this state from a waterborne vessel or barge 

operating on the navigable waters of this state; and (b) crude oil at 

a bulk oil terminal within this state from a tank car. The tax 

imposed in this section is levied upon the owner of the crude oil or 

petroleum products immediately after receipt of the same into the 

storage tanks of a marine or bulk oil terminal from a tank car or 

waterborne vessel or barge at the rate of four cents per barrel of 

crude oil or petroleum product. 

(3) The taxes imposed by this chapter ((shall)) must be 

collected by the marine or bulk oil terminal operator from the 

taxpayer. If any person charged with collecting the taxes fails to 

bill the taxpayer for the taxes, or in the alternative has not notified 

the taxpayer in writing of the ((imposition of the)) taxes imposed, 

or having collected the taxes, fails to pay them to the department in 

the manner prescribed by this chapter, whether such failure is the 

result of the person's own acts or the result of acts or conditions 

beyond the person's control, he or she ((shall)), nevertheless, ((be)) 

is personally liable to the state for the amount of the taxes. 

Payment of the taxes by the owner to a marine or bulk oil terminal 

operator ((shall)) must relieve the owner from further liability for 

the taxes. 

(4) Taxes collected under this chapter ((shall)) must be held in 

trust until paid to the department. Any person collecting the taxes 

who appropriates or converts the taxes collected ((shall be)) is 

guilty of a gross misdemeanor if the money required to be 

collected is not available for payment on the date payment is due. 

The taxes required by this chapter to be collected ((shall)) must be 

stated separately from other charges made by the marine or bulk 

oil terminal operator in any invoice or other statement of account 

provided to the taxpayer. 

(5) If a taxpayer fails to pay the taxes imposed by this chapter 

to the person charged with collection of the taxes and the person 

charged with collection fails to pay the taxes to the department, the 

department may, in its discretion, proceed directly against the 

taxpayer for collection of the taxes. 

(6) The taxes ((shall be)) are due from the marine or bulk oil 

terminal operator, along with reports and returns on forms 

prescribed by the department, within twenty-five days after the end 

of the month in which the taxable activity occurs. 

(7) The amount of taxes, until paid by the taxpayer to the 

marine or bulk oil terminal operator or to the department, ((shall)) 

constitute a debt from the taxpayer to the marine or bulk oil 

terminal operator. Any person required to collect the taxes under 

this chapter who, with intent to violate the provisions of this 

chapter, fails or refuses to do so as required and any taxpayer who 

refuses to pay any taxes due under this chapter((, shall be)) is 

guilty of a misdemeanor as provided in chapter 9A.20 RCW. 

(8) Upon prior approval of the department, the taxpayer may 

pay the taxes imposed by this chapter directly to the department. 

The department ((shall)) must give its approval for direct payment 

under this section whenever it appears, in the department's 

judgment, that direct payment will enhance the administration of 

the taxes imposed under this chapter. The department ((shall)) 

must provide by rule for the issuance of a direct payment 

certificate to any taxpayer qualifying for direct payment of the 

taxes. Good faith acceptance of a direct payment certificate by a 

terminal operator ((shall)) must relieve the marine or bulk oil 

terminal operator from any liability for the collection or payment 

of the taxes imposed under this chapter. 

(9) All receipts from the tax imposed in subsection (1) of this 

section ((shall)) must be deposited into the state oil spill response 

account. All receipts from the tax imposed in subsection (2) of this 

section shall be deposited into the oil spill prevention account. 

(10) Within forty-five days after the end of each calendar 

quarter, the office of financial management ((shall)) must 

determine the balance of the oil spill response account as of the last 

day of that calendar quarter. Balance determinations by the office 

of financial management under this section are final and ((shall)) 

may not be used to challenge the validity of any tax imposed under 

this chapter. The office of financial management ((shall)) must 

promptly notify the departments of revenue and ecology of the 

account balance once a determination is made. For each 

subsequent calendar quarter, the tax imposed by subsection (1) of 

this section shall be imposed during the entire calendar quarter 

unless: 

(a) Tax was imposed under subsection (1) of this section 

during the immediately preceding calendar quarter, and the most 

recent quarterly balance is more than nine million dollars; or 

(b) Tax was not imposed under subsection (1) of this section 

during the immediately preceding calendar quarter, and the most 

recent quarterly balance is more than eight million dollars. 

Sec. 4.  RCW 82.23B.030 and 1992 c 73 s 9 are each 

amended to read as follows: 

The taxes imposed under this chapter ((shall)) only apply to 

the first receipt of crude oil or petroleum products at a marine or 

bulk oil terminal in this state and not to the later transporting and 

subsequent receipt of the same oil or petroleum product, whether 

in the form originally received at a marine or bulk oil terminal in 

this state or after refining or other processing. 

Sec. 5.  RCW 82.23B.040 and 1992 c 73 s 10 are each 

amended to read as follows: 

Credit ((shall)) must be allowed against the taxes imposed 

under this chapter for any crude oil or petroleum products received 

at a marine or bulk oil terminal and subsequently exported from or 

sold for export from the state. 

NEW SECTION.  Sec. 6.  A new section is added to chapter 

90.56 RCW to read as follows: 

(1) A facility that receives crude oil from a railroad car must 

provide advance notice to the department that the facility will 

receive crude oil from a railroad car, as provided in this section. 

The advance notice must include the route taken to the facility 

within the state, if known, and the scheduled time, location, 

volume, and gravity of the oil, as measured by standards developed 

by the American petroleum institute. Each week, a facility that 

provides advance notice under this section must provide the 
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required information regarding the scheduled arrival of railroad 

cars carrying crude oil to be received by the facility in the 

succeeding seven-day period. A facility is not required to provide 

advance notice when there is no receipt of crude oil from a railroad 

car scheduled for a seven-day period. 

(2) The department may share information provided by a 

facility through the advance notice system established in this 

section with the state emergency management division and any 

county, city, tribal, port, or local government emergency response 

agency upon request. 

(3) The department must publish information collected under 

this section on a quarterly basis on the department's internet web 

site. The information published by the department must be 

aggregated on a statewide basis and may include other information 

available to the department including, but not limited to, place of 

origin, modes of transport, number of railroad cars delivering 

crude oil, and number and volume of spills during transport and 

delivery. The department must publish routes to facilities within 

the state, but may not include specific information about volume or 

gravity of oil, as measured by the standards developed by the 

American petroleum institute transported to any particular facility 

along the routes. 

(4) A facility providing advance notice under this section is 

not responsible for meeting advance notice time frame 

requirements under subsection (1) of this section in the event that 

the schedule of arrivals of railroad cars carrying crude oil changes 

during a seven-day period. 

(5) Consistent with the requirements of chapter 42.56 RCW, 

the department and any state, local, tribal, or public agency that 

receives information provided under this section may not disclose 

any such information to the public or to nongovernmental entities 

that is not aggregated and that contains proprietary, commercial, or 

financial information. The requirement for aggregating information 

does not apply when information is shared by the department with 

emergency response agencies as provided in subsection (2) of this 

section. 

(6) The department shall adopt rules to implement this 

section. The advance notice system required in this section must be 

consistent with the oil transfer reporting system adopted by the 

department pursuant to RCW 88.46.165. 

Sec. 7.  RCW 88.40.011 and 2007 c 347 s 4 are each amended 

to read as follows: 

The definitions in this section apply throughout this chapter 

unless the context clearly requires otherwise. 

(1) "Barge" means a vessel that is not self-propelled. 

(2) "Cargo vessel" means a self-propelled ship in commerce, 

other than a tank vessel, fishing vessel, or a passenger vessel, of 

three hundred or more gross tons. 

(3) "Bulk" means material that is stored or transported in a 

loose, unpackaged liquid, powder, or granular form capable of 

being conveyed by a pipe, bucket, chute, or belt system. 

(4) "Covered vessel" means a tank vessel, cargo vessel, or 

passenger vessel. 

(5) "Department" means the department of ecology. 

(6) "Director" means the director of the department of 

ecology. 

(7)(a) "Facility" means any structure, group of structures, 

equipment, pipeline, or device, other than a vessel, located on or 

near the navigable waters of the state that transfers oil in bulk to or 

from any vessel with an oil carrying capacity over two hundred 

fifty barrels or pipeline, that is used for producing, storing, 

handling, transferring, processing, or transporting oil in bulk. 

(b) A facility does not include any: (i) Railroad car, motor 

vehicle, or other rolling stock while transporting oil over the 

highways or rail lines of this state; (ii) retail motor vehicle motor 

fuel outlet; (iii) facility that is operated as part of an exempt 

agricultural activity as provided in RCW 82.04.330; (iv) 

underground storage tank regulated by the department or a local 

government under chapter 90.76 RCW; or (v) marine fuel outlet 

that does not dispense more than three thousand gallons of fuel to a 

ship that is not a covered vessel, in a single transaction. 

(8) "Fishing vessel" means a self-propelled commercial vessel 

of three hundred or more gross tons that is used for catching or 

processing fish. 

(9) "Gross tons" means tonnage as determined by the United 

States coast guard under 33 C.F.R. section 138.30. 

(10) "Hazardous substances" means any substance listed as of 

March 1, 2003, in Table 302.4 of 40 C.F.R. Part 302 adopted under 

section ((101(14))) 102(a) of the federal comprehensive 

environmental response, compensation, and liability act of 1980, as 

amended by P.L. 99-499. The following are not hazardous 

substances for purposes of this chapter: 

(a) Wastes listed as F001 through F028 in Table 302.4; and 

(b) Wastes listed as K001 through K136 in Table 302.4. 

(11) "Navigable waters of the state" means those waters of the 

state, and their adjoining shorelines, that are subject to the ebb and 

flow of the tide and/or are presently used, have been used in the 

past, or may be susceptible for use to transport intrastate, interstate, 

or foreign commerce. 

(12) "Oil" or "oils" means oil of any kind that is liquid at 

((atmospheric temperature)) twenty-five degrees Celsius and one 

atmosphere of pressure and any fractionation thereof, including, 

but not limited to, crude oil, bitumen, synthetic crude oil, natural 

gas well condensate, petroleum, gasoline, fuel oil, diesel oil, 

biological oils and blends, oil sludge, oil refuse, and oil mixed with 

wastes other than dredged spoil. Oil does not include any 

substance listed as of March 1, 2003, in Table 302.4 of 40 C.F.R. 

Part 302 adopted under section ((101(14))) 102(a) of the federal 

comprehensive environmental response, compensation, and 

liability act of 1980, as amended by P.L. 99-499. 

(13) "Offshore facility" means any facility located in, on, or 

under any of the navigable waters of the state, but does not include 

a facility any part of which is located in, on, or under any land of 

the state, other than submerged land. 

(14) "Onshore facility" means any facility any part of which is 

located in, on, or under any land of the state, other than submerged 

land, that because of its location, could reasonably be expected to 

cause substantial harm to the environment by discharging oil into 

or on the navigable waters of the state or the adjoining shorelines. 

(15)(a) "Owner or operator" means (i) in the case of a vessel, 

any person owning, operating, or chartering by demise, the vessel; 

(ii) in the case of an onshore or offshore facility, any person 

owning or operating the facility; and (iii) in the case of an 

abandoned vessel or onshore or offshore facility, the person who 

owned or operated the vessel or facility immediately before its 

abandonment. 

(b) "Operator" does not include any person who owns the land 

underlying a facility if the person is not involved in the operations 

of the facility. 

(16) "Passenger vessel" means a ship of three hundred or 

more gross tons with a fuel capacity of at least six thousand gallons 

carrying passengers for compensation. 

(17) "Ship" means any boat, ship, vessel, barge, or other 

floating craft of any kind. 

(18) "Spill" means an unauthorized discharge of oil into the 

waters of the state. 

(19) "Tank vessel" means a ship that is constructed or adapted 

to carry, or that carries, oil in bulk as cargo or cargo residue, and 

that: 

(a) Operates on the waters of the state; or 

(b) Transfers oil in a port or place subject to the jurisdiction of 

this state. 
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(20) "Waters of the state" includes lakes, rivers, ponds, 

streams, inland waters, underground water, salt waters, estuaries, 

tidal flats, beaches and lands adjoining the seacoast of the state, 

sewers, and all other surface waters and watercourses within the 

jurisdiction of the state of Washington. 

Sec. 8.  RCW 88.46.010 and 2011 c 122 s 1 are each 

reenacted and amended to read as follows: 

The definitions in this section apply throughout this chapter 

unless the context clearly requires otherwise. 

(1) "Best achievable protection" means the highest level of 

protection that can be achieved through the use of the best 

achievable technology and those staffing levels, training 

procedures, and operational methods that provide the greatest 

degree of protection achievable. The director's determination of 

best achievable protection shall be guided by the critical need to 

protect the state's natural resources and waters, while considering: 

(a) The additional protection provided by the measures; 

(b) The technological achievability of the measures; and 

(c) The cost of the measures. 

(2)(a) "Best achievable technology" means the technology 

that provides the greatest degree of protection taking into 

consideration: 

(i) Processes that are being developed, or could feasibly be 

developed, given overall reasonable expenditures on research and 

development; and 

(ii) Processes that are currently in use. 

(b) In determining what is best achievable technology, the 

director shall consider the effectiveness, engineering feasibility, 

and commercial availability of the technology. 

(3) "Bulk" means material that is stored or transported in a 

loose, unpackaged liquid, powder, or granular form capable of 

being conveyed by a pipe, bucket, chute, or belt system. 

(4) "Cargo vessel" means a self-propelled ship in commerce, 

other than a tank vessel or a passenger vessel, of three hundred or 

more gross tons, including but not limited to, commercial fish 

processing vessels and freighters. 

(5) "Covered vessel" means a tank vessel, cargo vessel, or 

passenger vessel. 

(6) "Department" means the department of ecology. 

(7) "Director" means the director of the department of 

ecology. 

(8) "Discharge" means any spilling, leaking, pumping, 

pouring, emitting, emptying, or dumping. 

(9)(a) "Facility" means any structure, group of structures, 

equipment, pipeline, or device, other than a vessel, located on or 

near the navigable waters of the state that transfers oil in bulk to or 

from a tank vessel or pipeline, that is used for producing, storing, 

handling, transferring, processing, or transporting oil in bulk. 

(b) A facility does not include any: (i) Railroad car, motor 

vehicle, or other rolling stock while transporting oil over the 

highways or rail lines of this state; (ii) retail motor vehicle motor 

fuel outlet; (iii) facility that is operated as part of an exempt 

agricultural activity as provided in RCW 82.04.330; (iv) 

underground storage tank regulated by the department or a local 

government under chapter 90.76 RCW; or (v) marine fuel outlet 

that does not dispense more than three thousand gallons of fuel to a 

ship that is not a covered vessel, in a single transaction. 

(10) "Marine facility" means any facility used for tank vessel 

wharfage or anchorage, including any equipment used for the 

purpose of handling or transferring oil in bulk to or from a tank 

vessel. 

(11) "Navigable waters of the state" means those waters of the 

state, and their adjoining shorelines, that are subject to the ebb and 

flow of the tide and/or are presently used, have been used in the 

past, or may be susceptible for use to transport intrastate, interstate, 

or foreign commerce. 

(12) "Offshore facility" means any facility located in, on, or 

under any of the navigable waters of the state, but does not include 

a facility any part of which is located in, on, or under any land of 

the state, other than submerged land. "Offshore facility" does not 

include a marine facility. 

(13) "Oil" or "oils" means oil of any kind that is liquid at 

((atmospheric temperature)) twenty-five degrees Celsius and one 

atmosphere of pressure and any fractionation thereof, including, 

but not limited to, crude oil, bitumen, synthetic crude oil, natural 

gas well condensate, petroleum, gasoline, fuel oil, diesel oil, 

biological oils and blends, oil sludge, oil refuse, and oil mixed with 

wastes other than dredged spoil. Oil does not include any 

substance listed in Table 302.4 of 40 C.F.R. Part 302 adopted 

August 14, 1989, under section ((101(14))) 102(a) of the federal 

comprehensive environmental response, compensation, and 

liability act of 1980, as amended by P.L. 99-499. 

(14) "Onshore facility" means any facility any part of which is 

located in, on, or under any land of the state, other than submerged 

land, that because of its location, could reasonably be expected to 

cause substantial harm to the environment by discharging oil into 

or on the navigable waters of the state or the adjoining shorelines. 

(15)(a) "Owner or operator" means (i) in the case of a vessel, 

any person owning, operating, or chartering by demise, the vessel; 

(ii) in the case of an onshore or offshore facility, any person 

owning or operating the facility; and (iii) in the case of an 

abandoned vessel or onshore or offshore facility, the person who 

owned or operated the vessel or facility immediately before its 

abandonment. 

(b) "Operator" does not include any person who owns the land 

underlying a facility if the person is not involved in the operations 

of the facility. 

(16) "Passenger vessel" means a ship of three hundred or 

more gross tons with a fuel capacity of at least six thousand gallons 

carrying passengers for compensation. 

(17) "Person" means any political subdivision, government 

agency, municipality, industry, public or private corporation, 

copartnership, association, firm, individual, or any other entity 

whatsoever. 

(18) "Race Rocks light" means the nautical landmark located 

southwest of the city of Victoria, British Columbia. 

(19) "Regional vessels of opportunity response group" means 

a group of nondedicated vessels participating in a vessels of 

opportunity response system to respond when needed and available 

to spills in a defined geographic area. 

(20) "Severe weather conditions" means observed nautical 

conditions with sustained winds measured at forty knots and wave 

heights measured between twelve and eighteen feet. 

(21) "Ship" means any boat, ship, vessel, barge, or other 

floating craft of any kind. 

(22) "Spill" means an unauthorized discharge of oil into the 

waters of the state. 

(23) "Strait of Juan de Fuca" means waters off the northern 

coast of the Olympic Peninsula seaward of a line drawn from New 

Dungeness light in Clallam county to Discovery Island light on 

Vancouver Island, British Columbia, Canada. 

(24) "Tank vessel" means a ship that is constructed or adapted 

to carry, or that carries, oil in bulk as cargo or cargo residue, and 

that: 

(a) Operates on the waters of the state; or 

(b) Transfers oil in a port or place subject to the jurisdiction of 

this state. 

(25) "Umbrella plan holder" means a nonprofit corporation 

established consistent with this chapter for the purposes of 

providing oil spill response and contingency plan coverage. 

(26) "Vessel emergency" means a substantial threat of 

pollution originating from a covered vessel, including loss or 
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serious degradation of propulsion, steering, means of navigation, 

primary electrical generating capability, and seakeeping capability. 

(27) "Vessels of opportunity response system" means 

nondedicated boats and operators, including fishing and other 

vessels, that are under contract with and equipped by contingency 

plan holders to assist with oil spill response activities, including 

on-water oil recovery in the near shore environment and the 

placement of oil spill containment booms to protect sensitive 

habitats. 

(28) "Volunteer coordination system" means an oil spill 

response system that, before a spill occurs, prepares for the 

coordination of volunteers to assist with appropriate oil spill 

response activities, which may include shoreline protection and 

cleanup, wildlife recovery, field observation, light construction, 

facility maintenance, donations management, clerical support, and 

other aspects of a spill response. 

(29) "Waters of the state" includes lakes, rivers, ponds, 

streams, inland waters, underground water, salt waters, estuaries, 

tidal flats, beaches and lands adjoining the seacoast of the state, 

sewers, and all other surface waters and watercourses within the 

jurisdiction of the state of Washington. 

(30) "Worst case spill" means: (a) In the case of a vessel, a 

spill of the entire cargo and fuel of the vessel complicated by 

adverse weather conditions; and (b) in the case of an onshore or 

offshore facility, the largest foreseeable spill in adverse weather 

conditions. 

Sec. 9.  RCW 90.56.010 and 2007 c 347 s 6 are each amended 

to read as follows: 

The definitions in this section apply throughout this chapter 

unless the context clearly requires otherwise. 

(1) "Best achievable protection" means the highest level of 

protection that can be achieved through the use of the best 

achievable technology and those staffing levels, training 

procedures, and operational methods that provide the greatest 

degree of protection achievable. The director's determination of 

best achievable protection shall be guided by the critical need to 

protect the state's natural resources and waters, while considering 

(a) the additional protection provided by the measures; (b) the 

technological achievability of the measures; and (c) the cost of the 

measures. 

(2) "Best achievable technology" means the technology that 

provides the greatest degree of protection taking into consideration 

(a) processes that are being developed, or could feasibly be 

developed, given overall reasonable expenditures on research and 

development, and (b) processes that are currently in use. In 

determining what is best achievable technology, the director shall 

consider the effectiveness, engineering feasibility, and commercial 

availability of the technology. 

(3) "Board" means the pollution control hearings board. 

(4) "Cargo vessel" means a self-propelled ship in commerce, 

other than a tank vessel or a passenger vessel, three hundred or 

more gross tons, including but not limited to, commercial fish 

processing vessels and freighters. 

(5) "Bulk" means material that is stored or transported in a 

loose, unpackaged liquid, powder, or granular form capable of 

being conveyed by a pipe, bucket, chute, or belt system. 

(6) "Committee" means the preassessment screening 

committee established under RCW 90.48.368. 

(7) "Covered vessel" means a tank vessel, cargo vessel, or 

passenger vessel. 

(8) "Department" means the department of ecology. 

(9) "Director" means the director of the department of 

ecology. 

(10) "Discharge" means any spilling, leaking, pumping, 

pouring, emitting, emptying, or dumping. 

(11)(a) "Facility" means any structure, group of structures, 

equipment, pipeline, or device, other than a vessel, located on or 

near the navigable waters of the state that transfers oil in bulk to or 

from a tank vessel or pipeline, that is used for producing, storing, 

handling, transferring, processing, or transporting oil in bulk. 

(b) A facility does not include any: (i) Railroad car, motor 

vehicle, or other rolling stock while transporting oil over the 

highways or rail lines of this state; (ii) underground storage tank 

regulated by the department or a local government under chapter 

90.76 RCW; (iii) motor vehicle motor fuel outlet; (iv) facility that 

is operated as part of an exempt agricultural activity as provided in 

RCW 82.04.330; or (v) marine fuel outlet that does not dispense 

more than three thousand gallons of fuel to a ship that is not a 

covered vessel, in a single transaction. 

(12) "Fund" means the state coastal protection fund as 

provided in RCW 90.48.390 and 90.48.400. 

(13) "Having control over oil" shall include but not be limited 

to any person using, storing, or transporting oil immediately prior 

to entry of such oil into the waters of the state, and shall 

specifically include carriers and bailees of such oil. 

(14) "Marine facility" means any facility used for tank vessel 

wharfage or anchorage, including any equipment used for the 

purpose of handling or transferring oil in bulk to or from a tank 

vessel. 

(15) "Navigable waters of the state" means those waters of the 

state, and their adjoining shorelines, that are subject to the ebb and 

flow of the tide and/or are presently used, have been used in the 

past, or may be susceptible for use to transport intrastate, interstate, 

or foreign commerce. 

(16) "Necessary expenses" means the expenses incurred by 

the department and assisting state agencies for (a) investigating the 

source of the discharge; (b) investigating the extent of the 

environmental damage caused by the discharge; (c) conducting 

actions necessary to clean up the discharge; (d) conducting 

predamage and damage assessment studies; and (e) enforcing the 

provisions of this chapter and collecting for damages caused by a 

discharge. 

(17) "Oil" or "oils" means oil of any kind that is liquid at 

((atmospheric temperature)) twenty-five degrees Celsius and one 

atmosphere of pressure and any fractionation thereof, including, 

but not limited to, crude oil, bitumen, synthetic crude oil, natural 

gas well condensate, petroleum, gasoline, fuel oil, diesel oil, 

biological oils and blends, oil sludge, oil refuse, and oil mixed with 

wastes other than dredged spoil. Oil does not include any 

substance listed in Table 302.4 of 40 C.F.R. Part 302 adopted 

August 14, 1989, under section ((101(14))) 102(a) of the federal 

comprehensive environmental response, compensation, and 

liability act of 1980, as amended by P.L. 99-499. 

(18) "Offshore facility" means any facility located in, on, or 

under any of the navigable waters of the state, but does not include 

a facility any part of which is located in, on, or under any land of 

the state, other than submerged land. 

(19) "Onshore facility" means any facility any part of which is 

located in, on, or under any land of the state, other than submerged 

land, that because of its location, could reasonably be expected to 

cause substantial harm to the environment by discharging oil into 

or on the navigable waters of the state or the adjoining shorelines. 

(20)(a) "Owner or operator" means (i) in the case of a vessel, 

any person owning, operating, or chartering by demise, the vessel; 

(ii) in the case of an onshore or offshore facility, any person 

owning or operating the facility; and (iii) in the case of an 

abandoned vessel or onshore or offshore facility, the person who 

owned or operated the vessel or facility immediately before its 

abandonment. 
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(b) "Operator" does not include any person who owns the land 

underlying a facility if the person is not involved in the operations 

of the facility. 

(21) "Passenger vessel" means a ship of three hundred or 

more gross tons with a fuel capacity of at least six thousand gallons 

carrying passengers for compensation. 

(22) "Person" means any political subdivision, government 

agency, municipality, industry, public or private corporation, 

copartnership, association, firm, individual, or any other entity 

whatsoever. 

(23) "Ship" means any boat, ship, vessel, barge, or other 

floating craft of any kind. 

(24) "Spill" means an unauthorized discharge of oil or 

hazardous substances into the waters of the state. 

(25) "Tank vessel" means a ship that is constructed or adapted 

to carry, or that carries, oil in bulk as cargo or cargo residue, and 

that: 

(a) Operates on the waters of the state; or 

(b) Transfers oil in a port or place subject to the jurisdiction of 

this state. 

(26) "Waters of the state" includes lakes, rivers, ponds, 

streams, inland waters, underground water, salt waters, estuaries, 

tidal flats, beaches and lands adjoining the seacoast of the state, 

sewers, and all other surface waters and watercourses within the 

jurisdiction of the state of Washington. 

(27) "Worst case spill" means: (a) In the case of a vessel, a 

spill of the entire cargo and fuel of the vessel complicated by 

adverse weather conditions; and (b) in the case of an onshore or 

offshore facility, the largest foreseeable spill in adverse weather 

conditions. 

NEW SECTION.  Sec. 10.  A new section is added to chapter 

88.16 RCW to read as follows: 

(1) The board of pilotage commissioners may adopt rules to 

implement this section. The rules may include tug escort 

requirements and other safety measures for oil tankers of greater 

than forty thousand deadweight tons, all articulated tug barges, and 

other towed waterborne vessels or barges within a two-mile radius 

of the Grays Harbor pilotage district as defined in RCW 88.16.050. 

(2)(a) Prior to proposing a draft rule, the board of pilotage 

commissioners must consult with the department of ecology, the 

United States coast guard, the Grays Harbor safety committee, area 

tribes, public ports, local governments, and other appropriate 

entities. The board of pilotage commissioners may not adopt rules 

under this section unless a state agency or a local jurisdiction, for a 

facility within Grays Harbor that is required to have a contingency 

plan pursuant to chapter 90.56 RCW: 

(i) Makes a final determination or issues a final permit after 

January 1, 2015, to site a new facility; or 

(ii) Provides authority to an existing facility to process or 

receive crude oil for the first time. 

(b) This subsection does not apply to a transmission pipeline 

or railroad facility. 

(3) A rule adopted under this section must: 

(a) Be designed to achieve best achievable protection as 

defined in RCW 88.46.010; 

(b) Ensure that any escort tugs used have an aggregate shaft 

horsepower equivalent to at least five percent of the deadweight 

tons of the escorted oil tanker or articulated tug barge; and  

(c) Ensure that escort tugs have sufficient mechanical 

capabilities to provide for safe escort. 

(4) The provisions of this section do not apply to any enrolled 

vessels. 

NEW SECTION.  Sec. 11.  A new section is added to chapter 

81.04 RCW to read as follows: 

(1) The commission must require a railroad company that 

transports crude oil in Washington to submit information to the 

commission relating to the railroad company's ability to pay 

damages in the event of a spill or accident involving the transport 

of crude oil by the railroad company in Washington. A railroad 

company must include the information in the annual report 

submitted to the commission pursuant to RCW 81.04.080. 

(2) The commission may not use the information submitted 

by a railroad company under this section as a basis for engaging in 

economic regulation of a railroad company. 

(3) The commission may not use the information submitted 

by a railroad company under this section as a basis for penalizing a 

railroad company. 

(4) Nothing in this section may be construed as assigning 

liability to a railroad company or establishing liquidated damages 

for a spill or accident involving the transport of crude oil by a 

railroad company. 

(5) The commission may adopt rules for implementing this 

section consistent with the requirements of RCW 81.04.080. 

Sec. 12.  RCW 81.53.240 and 1984 c 7 s 375 are each 

amended to read as follows: 

(1) Except to the extent necessary to permit participation by 

first-class cities in the grade crossing protective fund, when an 

election to participate is made as provided in RCW 81.53.261 

through 81.53.291, or to the extent a first-class city requests to 

participate in the commission's crossing safety inspection program 

within the city, this chapter ((81.53 RCW)) is not operative within 

the limits of first-class cities, and does not apply to street railway 

lines operating on or across any street, alley, or other public place 

within the limits of any city, except that a streetcar line outside of 

cities of the first class shall not cross a railroad at grade without 

express authority from the commission. The commission may not 

change the location of a state highway without the approval of the 

secretary of transportation, or the location of any crossing thereon 

adopted or approved by the department of transportation, or grant a 

railroad authority to cross a state highway at grade without the 

consent of the secretary of transportation. 

(2) Within thirty days of the effective date of this section, 

first-class cities must provide to the commission a list of all 

existing public crossings within the limits of a first-class city, 

including over and under-crossings, including the United States 

department of transportation number for the crossing. Within thirty 

days of modifying, closing, or opening a grade crossing within the 

limits of a first-class city, the city must notify the commission in 

writing of the action taken, identifying the crossing by the United 

States department of transportation number. All requirements in 

this subsection are subject to the availability of amounts 

appropriated for the specific purposes described. 

Sec. 13.  RCW 38.52.040 and 2011 1st sp.s. c 21 s 27, 2011 c 

336 s 789, and 2011 c 79 s 9 are each reenacted and amended to 

read as follows: 

(1) There is hereby created the emergency management 

council (hereinafter called the council), to consist of not more than 

seventeen members who shall be appointed by the adjutant general. 

The membership of the council shall include, but not be limited to, 

representatives of city and county governments, sheriffs and police 

chiefs, the Washington state patrol, the military department, the 

department of ecology, state and local fire chiefs, seismic safety 

experts, state and local emergency management directors, search 

and rescue volunteers, medical professions who have expertise in 

emergency medical care, building officials, and private industry. 

The representatives of private industry shall include persons 

knowledgeable in emergency and hazardous materials 

management. The councilmembers shall elect a chair from within 

the council membership. The members of the council shall serve 

without compensation, but may be reimbursed for their travel 

expenses incurred in the performance of their duties in accordance 
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with RCW 43.03.050 and 43.03.060 as now existing or hereafter 

amended. 

(2) The emergency management council shall advise the 

governor and the director on all matters pertaining to state and 

local emergency management. The council may appoint such ad 

hoc committees, subcommittees, and working groups as are 

required to develop specific recommendations for the improvement 

of emergency management practices, standards, policies, or 

procedures. The council shall ensure that the governor receives an 

annual assessment of statewide emergency preparedness including, 

but not limited to, specific progress on hazard mitigation and 

reduction efforts, implementation of seismic safety improvements, 

reduction of flood hazards, and coordination of hazardous 

materials planning and response activities. The council or a 

subcommittee thereof shall periodically convene in special session 

and serve during those sessions as the state emergency response 

commission required by P.L. 99-499, the emergency planning and 

community right-to-know act. When sitting in session as the state 

emergency response commission, the council shall confine its 

deliberations to those items specified in federal statutes and state 

administrative rules governing the coordination of hazardous 

materials policy. Subject to the availability of amounts 

appropriated for this specific purpose, the council must require 

local emergency planning organizations to submit hazardous 

materials plans and to update the plans on a five-year cycle for 

compliance review by the director. The council shall review 

administrative rules governing state and local emergency 

management practices and recommend necessary revisions to the 

director. 

(3)(a) The intrastate mutual aid committee is created and is a 

subcommittee of the emergency management council. The 

intrastate mutual aid committee consists of not more than five 

members who must be appointed by the council chair from council 

membership. The chair of the intrastate mutual aid committee is 

the military department representative appointed as a member of 

the council. Meetings of the intrastate mutual aid committee must 

be held at least annually. 

(b) In support of the intrastate mutual aid system established 

in chapter 38.56 RCW, the intrastate mutual aid committee shall 

develop and update guidelines and procedures to facilitate 

implementation of the intrastate mutual aid system by member 

jurisdictions, including but not limited to the following: Projected 

or anticipated costs; checklists and forms for requesting and 

providing assistance; recordkeeping; reimbursement procedures; 

and other implementation issues. These guidelines and procedures 

are not subject to the rule-making requirements of chapter 34.05 

RCW. 

Sec. 14.  RCW 38.52.070 and 1997 c 49 s 4 are each amended 

to read as follows: 

(1) Each political subdivision of this state is hereby 

authorized and directed to establish a local organization or to be a 

member of a joint local organization for emergency management 

in accordance with the state comprehensive emergency 

management plan and program: PROVIDED, That a political 

subdivision proposing such establishment shall submit its plan and 

program for emergency management to the state director and 

secure his or her recommendations thereon, and verification of 

consistency with the state comprehensive emergency management 

plan, in order that the plan of the local organization for emergency 

management may be coordinated with the plan and program of the 

state. Local comprehensive emergency management plans must: 

(a) Specify the use of the incident command system for 

multiagency/multijurisdiction operations; and (b) include 

hazardous materials plans that are updated on a five-year cycle for 

compliance review by the director. No political subdivision may be 

required to include in its plan provisions for the emergency 

evacuation or relocation of residents in anticipation of nuclear 

attack. If the director's recommendations are adverse to the plan as 

submitted, and, if the local organization does not agree to the 

director's recommendations for modification to the proposal, the 

matter shall be referred to the council for final action. The director 

may authorize two or more political subdivisions to join in the 

establishment and operation of a joint local organization for 

emergency management as circumstances may warrant, in which 

case each political subdivision shall contribute to the cost of 

emergency management upon such fair and equitable basis as may 

be determined upon by the executive heads of the constituent 

subdivisions. If in any case the executive heads cannot agree upon 

the proper division of cost the matter shall be referred to the 

council for arbitration and its decision shall be final. When two or 

more political subdivisions join in the establishment and operation 

of a joint local organization for emergency management each shall 

pay its share of the cost into a special pooled fund to be 

administered by the treasurer of the most populous subdivision, 

which fund shall be known as the . . . . . . emergency management 

fund. Each local organization or joint local organization for 

emergency management shall have a director who shall be 

appointed by the executive head of the political subdivision, and 

who shall have direct responsibility for the organization, 

administration, and operation of such local organization for 

emergency management, subject to the direction and control of 

such executive officer or officers. In the case of a joint local 

organization for emergency management, the director shall be 

appointed by the joint action of the executive heads of the 

constituent political subdivisions. Each local organization or joint 

local organization for emergency management shall perform 

emergency management functions within the territorial limits of 

the political subdivision within which it is organized, and, in 

addition, shall conduct such functions outside of such territorial 

limits as may be required pursuant to the provisions of this chapter. 

(2) In carrying out the provisions of this chapter each political 

subdivision, in which any disaster as described in RCW 38.52.020 

occurs, shall have the power to enter into contracts and incur 

obligations necessary to combat such disaster, protecting the health 

and safety of persons and property, and providing emergency 

assistance to the victims of such disaster. Each political 

subdivision is authorized to exercise the powers vested under this 

section in the light of the exigencies of an extreme emergency 

situation without regard to time-consuming procedures and 

formalities prescribed by law (excepting mandatory constitutional 

requirements), including, but not limited to, budget law limitations, 

requirements of competitive bidding and publication of notices, 

provisions pertaining to the performance of public work, entering 

into contracts, the incurring of obligations, the employment of 

temporary workers, the rental of equipment, the purchase of 

supplies and materials, the levying of taxes, and the appropriation 

and expenditures of public funds. 

Sec. 15.  RCW 81.53.010 and 2013 c 23 s 302 are each 

amended to read as follows: 

The definitions in this section apply throughout this chapter 

unless the context clearly requires otherwise. 

((The term)) (1) "Commission((,))" ((when used in this 

chapter,)) means the utilities and transportation commission of 

Washington. 

((The term)) (2) "Highway((,))" ((when used in this chapter,)) 

includes all state and county roads, streets, alleys, avenues, 

boulevards, parkways, and other public places actually open and in 

use, or to be opened and used, for travel by the public. 

((The term)) (3) "Railroad((,))" ((when used in this chapter,)) 

means every railroad, including interurban and suburban electric 

railroads, by whatsoever power operated, for the public use in the 

conveyance of persons or property for hire, with all bridges, 
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ferries, tunnels, equipment, switches, spurs, sidings, tracks, 

stations, and terminal facilities of every kind, used, operated, 

controlled, managed, or owned by or in connection therewith. The 

((said)) term ((shall)) also includes every logging and other 

industrial railway owned or operated primarily for the purpose of 

carrying the property of its owners or operators or of a limited 

class of persons, with all tracks, spurs, and sidings used in 

connection therewith. The ((said)) term ((shall)) does not include 

street railways operating within the limits of any incorporated city 

or town. 

((The term)) (4) "Railroad company((,))" ((when used in this 

chapter,)) includes every corporation, company, association, joint 

stock association, partnership, or person, its, their, or his or her 

lessees, trustees, or receivers appointed by any court whatsoever, 

owning, operating, controlling, or managing any railroad((, as that 

term is defined in this section)). 

((The term)) (5) "Over-crossing((,))" ((when used in this 

chapter,)) means any point or place where a highway crosses a 

railroad by passing above the same. "Over-crossing" also means 

any point or place where one railroad crosses another railroad not 

at grade. 

((The term)) (6) "Under-crossing((,))" ((when used in this 

chapter,)) means any point or place where a highway crosses a 

railroad by passing under the same. "Under-crossing" also means 

any point or place where one railroad crosses another railroad not 

at grade. 

((The term "over-crossing" or "under-crossing," shall also 

mean any point or place where one railroad crosses another 

railroad not at grade. 

The term)) (7) "Grade crossing((,))" ((when used in this 

chapter,)) means any point or place where a railroad crosses a 

highway or a highway crosses a railroad or one railroad crosses 

another, at a common grade. 

(8) "Private crossing" means any point or place where a 

railroad crosses a private road at grade or a private road crosses a 

railroad at grade, where the private road is not a highway. 

NEW SECTION.  Sec. 16.  A new section is added to chapter 

81.53 RCW to read as follows: 

(1) To address the potential public safety hazards presented 

by private crossings in the state and by the transportation of 

hazardous materials in the state, including crude oil, the 

commission is authorized to adopt rules establishing criteria for 

inspection of private crossings and governing safety standards for 

private crossings along the railroad tracks over which crude oil is 

transported in the state, including, but not limited to, requirements 

for signage. 

(2) Nothing in this section modifies existing agreements 

between the railroad company and the landowner governing cost 

allocation for upgrades to private crossing or liability for injuries 

or damages occurring at the private crossing. 

(3) All requirements in this section are subject to the 

availability of amounts appropriated for the specific purposes 

described. 

NEW SECTION.  Sec. 17.  (1)(a) The department of ecology 

must convene a panel consisting of representatives from: The oil 

and rail industries, businesses that are recipients of liquid bulk 

crude oil, Columbia river harbor safety committees, maritime fire 

safety associations, the United States coast guard, Columbia river 

public ports in Oregon and Washington, and Columbia river pilots. 

(b) The panel convened under (a) of this subsection must 

evaluate and assess vessel traffic management and vessel traffic 

safety within the Columbia river. 

(2) The panel shall convene no more than four times to assess 

and evaluate: (a) The need for tug escorts for oil tankers of greater 

than forty thousand deadweight tons, all articulated tug barges, and 

other towed waterborne vessels or barges; (b) best achievable 

protection; and (c) required tug capabilities to ensure safe escort of 

vessels on the Columbia river. 

(3) By December 15, 2016, the department of ecology must 

provide to the appropriate committees of the legislature 

recommendations for vessel traffic management and vessel traffic 

safety on the Columbia river. 

(4) All requirements in this section are subject to the 

availability of amounts appropriated for the specific purposes 

described. 

NEW SECTION.  Sec. 18.  A new section is added to chapter 

81.44 RCW to read as follows: 

Commission employees certified by the federal railroad 

administration to perform hazardous materials inspections may 

enter the property of any business that receives, ships, or offers for 

shipment hazardous materials by rail. Entry shall be at a reasonable 

time and in a reasonable manner. The purpose of entry is limited to 

performing inspections, investigations, or surveillance of 

equipment, records, and operations relating to the packaging, 

loading, unloading, or transportation of hazardous materials by 

rail, pursuant only to the state participation program outlined in 49 

C.F.R. Part 212. The term "business" is all inclusive and is not 

limited to common carriers or public service companies. 

Sec. 19.  RCW 81.24.010 and 2007 c 234 s 21 are each 

amended to read as follows: 

(1) Every company subject to regulation by the commission, 

except those listed in subsection (3) of this section, shall, on or 

before the date specified by the commission for filing annual 

reports under RCW 81.04.080, file with the commission a 

statement on oath showing its gross operating revenue from 

intrastate operations for the preceding calendar year, or portion 

thereof, and pay to the commission a fee equal to one-tenth of one 

percent of the first fifty thousand dollars of gross operating 

revenue, plus two-tenths of one percent of any gross operating 

revenue in excess of fifty thousand dollars, except railroad 

companies which shall each pay to the commission a fee ((equal)) 

up to ((one)) two and one-half percent of its intrastate gross 

operating revenue for the purpose of administering the rail safety 

program. The commission may, by rule, set minimum fees that do 

not exceed the cost of collecting the fees. The commission may by 

rule waive any or all of the minimum fee established pursuant to 

this section. Any railroad association that qualifies as a nonprofit 

charitable organization under the federal internal revenue code 

section 501(c)(3) is exempt from the fee required under this 

subsection. 

(2) The percentage rates of gross operating revenue to be paid 

in any one year may be decreased by the commission for any class 

of companies subject to the payment of such fees, by general order 

entered before March 1st of such year, and for such purpose 

railroad companies are classified as class two. Every other 

company subject to regulation by the commission, for which 

regulatory fees are not otherwise fixed by law, shall pay fees as 

herein provided and shall constitute additional classes according to 

kinds of businesses engaged in. 

(3) This section does not apply to private nonprofit 

transportation providers, auto transportation companies, charter 

party carriers and excursion service carriers, solid waste collection 

companies, motor freight carriers, household goods carriers, 

commercial ferries, and low-level radioactive waste storage 

facilities. 

Sec. 20.  RCW 42.56.270 and 2014 c 192 s 6, 2014 c 174 s 5, 

and 2014 c 144 s 6 are each reenacted and amended to read as 

follows: 

The following financial, commercial, and proprietary 

information is exempt from disclosure under this chapter: 

(1) Valuable formulae, designs, drawings, computer source 

code or object code, and research data obtained by any agency 
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within five years of the request for disclosure when disclosure 

would produce private gain and public loss; 

(2) Financial information supplied by or on behalf of a 

person, firm, or corporation for the purpose of qualifying to submit 

a bid or proposal for (a) a ferry system construction or repair 

contract as required by RCW 47.60.680 through 47.60.750 or (b) 

highway construction or improvement as required by RCW 

47.28.070; 

(3) Financial and commercial information and records 

supplied by private persons pertaining to export services provided 

under chapters 43.163 and 53.31 RCW, and by persons pertaining 

to export projects under RCW 43.23.035; 

(4) Financial and commercial information and records 

supplied by businesses or individuals during application for loans 

or program services provided by chapters 43.325, 43.163, 43.160, 

43.330, and 43.168 RCW, or during application for economic 

development loans or program services provided by any local 

agency; 

(5) Financial information, business plans, examination 

reports, and any information produced or obtained in evaluating or 

examining a business and industrial development corporation 

organized or seeking certification under chapter 31.24 RCW; 

(6) Financial and commercial information supplied to the state 

investment board by any person when the information relates to the 

investment of public trust or retirement funds and when disclosure 

would result in loss to such funds or in private loss to the providers 

of this information; 

(7) Financial and valuable trade information under RCW 

51.36.120; 

(8) Financial, commercial, operations, and technical and 

research information and data submitted to or obtained by the clean 

Washington center in applications for, or delivery of, program 

services under chapter 70.95H RCW; 

(9) Financial and commercial information requested by the 

public stadium authority from any person or organization that 

leases or uses the stadium and exhibition center as defined in RCW 

36.102.010; 

(10)(a) Financial information, including but not limited to 

account numbers and values, and other identification numbers 

supplied by or on behalf of a person, firm, corporation, limited 

liability company, partnership, or other entity related to an 

application for a horse racing license submitted pursuant to RCW 

67.16.260(1)(b), marijuana producer, processor, or retailer license, 

liquor license, gambling license, or lottery retail license; 

(b) Internal control documents, independent auditors' reports 

and financial statements, and supporting documents: (i) Of house-

banked social card game licensees required by the gambling 

commission pursuant to rules adopted under chapter 9.46 RCW; or 

(ii) submitted by tribes with an approved tribal/state compact for 

class III gaming; 

(11) Proprietary data, trade secrets, or other information that 

relates to: (a) A vendor's unique methods of conducting business; 

(b) data unique to the product or services of the vendor; or (c) 

determining prices or rates to be charged for services, submitted by 

any vendor to the department of social and health services for 

purposes of the development, acquisition, or implementation of 

state purchased health care as defined in RCW 41.05.011; 

(12)(a) When supplied to and in the records of the department 

of commerce: 

(i) Financial and proprietary information collected from any 

person and provided to the department of commerce pursuant to 

RCW 43.330.050(8); and 

(ii) Financial or proprietary information collected from any 

person and provided to the department of commerce or the office 

of the governor in connection with the siting, recruitment, 

expansion, retention, or relocation of that person's business and 

until a siting decision is made, identifying information of any 

person supplying information under this subsection and the 

locations being considered for siting, relocation, or expansion of a 

business; 

(b) When developed by the department of commerce based on 

information as described in (a)(i) of this subsection, any work 

product is not exempt from disclosure; 

(c) For the purposes of this subsection, "siting decision" 

means the decision to acquire or not to acquire a site; 

(d) If there is no written contact for a period of sixty days to 

the department of commerce from a person connected with siting, 

recruitment, expansion, retention, or relocation of that person's 

business, information described in (a)(ii) of this subsection will be 

available to the public under this chapter; 

(13) Financial and proprietary information submitted to or 

obtained by the department of ecology or the authority created 

under chapter 70.95N RCW to implement chapter 70.95N RCW; 

(14) Financial, commercial, operations, and technical and 

research information and data submitted to or obtained by the life 

sciences discovery fund authority in applications for, or delivery 

of, grants under chapter 43.350 RCW, to the extent that such 

information, if revealed, would reasonably be expected to result in 

private loss to the providers of this information; 

(15) Financial and commercial information provided as 

evidence to the department of licensing as required by RCW 

19.112.110 or 19.112.120, except information disclosed in 

aggregate form that does not permit the identification of 

information related to individual fuel licensees; 

(16) Any production records, mineral assessments, and trade 

secrets submitted by a permit holder, mine operator, or landowner 

to the department of natural resources under RCW 78.44.085; 

(17)(a) Farm plans developed by conservation districts, unless 

permission to release the farm plan is granted by the landowner or 

operator who requested the plan, or the farm plan is used for the 

application or issuance of a permit; 

(b) Farm plans developed under chapter 90.48 RCW and not 

under the federal clean water act, 33 U.S.C. Sec. 1251 et seq., are 

subject to RCW 42.56.610 and 90.64.190; 

(18) Financial, commercial, operations, and technical and 

research information and data submitted to or obtained by a health 

sciences and services authority in applications for, or delivery of, 

grants under RCW 35.104.010 through 35.104.060, to the extent 

that such information, if revealed, would reasonably be expected to 

result in private loss to providers of this information; 

(19) Information gathered under chapter 19.85 RCW or RCW 

34.05.328 that can be identified to a particular business; 

(20) Financial and commercial information submitted to or 

obtained by the University of Washington, other than information 

the university is required to disclose under RCW 28B.20.150, 

when the information relates to investments in private funds, to the 

extent that such information, if revealed, would reasonably be 

expected to result in loss to the University of Washington 

consolidated endowment fund or to result in private loss to the 

providers of this information; ((and)) 

(21) Market share data submitted by a manufacturer under 

RCW 70.95N.190(4); ((and)) 

(22) Financial information supplied to the department of 

financial institutions or to a portal under RCW 21.20.883, when 

filed by or on behalf of an issuer of securities for the purpose of 

obtaining the exemption from state securities registration for small 

securities offerings provided under RCW 21.20.880 or when filed 

by or on behalf of an investor for the purpose of purchasing such 

securities; and 

(23) Unaggregated or individualized information shared as 

part of notices of transfer of crude oil that is financial, proprietary, 

or commercial information, submitted to the department of ecology 
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pursuant to section 6 of this act, and in the possession of the 

department of ecology or any entity with which the department of 

ecology has shared it. 

NEW SECTION.  Sec. 21.  The senate energy, environment, 

and telecommunications committee and the house of 

representatives environment committee must hold at least one joint 

meeting on oil spill prevention and response activities for 

international transport of liquid bulk crude oil. The committees 

may invite representatives of affected parties from the United 

States and Canada to address cooperative prevention and 

emergency response activities between shared international and 

state borders; expected risks posed by transport of Canadian crude 

oil or liquid bulk crude oil throughout the Pacific Northwest 

region; and an update of the marine transport of liquid bulk crude 

oil through the Pacific Northwest region. 

NEW SECTION.  Sec. 22.  If any provision of this act or its 

application to any person or circumstance is held invalid, the 

remainder of the act or the application of the provision to other 

persons or circumstances is not affected." 

  

 Representative Shea and Shea (again) spoke in favor of the 

adoption of the amendment. 

 

 Representative Fitzgibbon spoke against the adoption of the 

amendment. 

 

 An electronic roll call was requested. 

 

 The Speaker (Representative Moeller presiding) stated the 

question before the House to be the adoption of amendment (416) 

to Engrossed Second Substitute Senate Bill No. 5057. 

 

ROLL CALL 

 

The Clerk called the roll on the adoption of amendment (416) 

to Engrossed Second Substitute Senate Bill No. 5057, and the 

amendment was not adopted by the following vote:  Yeas: 47;  

Nays: 51;  Absent: 0;  Excused: 0  

  Voting yea: Representatives Buys, Caldier, Chandler, 

Condotta, DeBolt, Dent, Fagan, Griffey, Haler, Hargrove, 

Harmsworth, Harris, Hawkins, Hayes, Holy, Hunt, G., Johnson, 

Klippert, Kochmar, Kretz, Kristiansen, MacEwen, Magendanz, 

Manweller, McCabe, McCaslin, Muri, Nealey, Orcutt, Parker, 

Pike, Rodne, Schmick, Scott, Shea, Short, Smith, Stambaugh, 

Stokesbary, Taylor, Van Werven, Vick, Walsh, Wilcox, Wilson, 

Young, and Zeiger  

Voting nay: Representatives Appleton, Bergquist, Blake, 

Carlyle, Chopp, Clibborn, Cody, Dunshee, Farrell, Fey, 

Fitzgibbon, Goodman, Gregerson, Gregory, Hansen, Hudgins, 

Hunt, S., Hunter, Hurst, Jinkins, Kagi, Kilduff, Kirby, Lytton, 

McBride, Moeller, Morris, Moscoso, Ormsby, Ortiz-Self, Orwall, 

Peterson, Pettigrew, Pollet, Reykdal, Riccelli, Robinson, Ryu, 

Santos, Sawyer, Sells, Senn, Springer, Stanford, Sullivan, Takko, 

Tarleton, Tharinger, Van De Wege, Walkinshaw, and Wylie  

  

Amendment (416) was not adopted. 

 

Amendment (429) was ruled out of order. 

 

There being no objection, the committee amendment by the 

Committee on Appropriations was not adopted. (For Committee 

amendment, see Journal, Day 86, April 7, 2015). 

 

With the consent of the house, amendments (420), (422), 

(440), (441), (442), (443), (444), (445), (446), (447), (448), and 

(449) to the striking amendment were withdrawn. 

 

Representative Farrell moved the adoption of amendment 

(418): 

 

    

Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.  RCW 90.56.005 and 2010 1st sp.s. c 7 s 72 are each 

amended to read as follows: 

(1) The legislature declares that waterborne transportation as a 

source of supply for oil and hazardous substances poses special 

concern for the state of Washington. Each year billions of gallons 

of crude oil and refined petroleum products are transported as 

cargo and fuel by vessels on the navigable waters of the state. The 

movement of crude oil through rail corridors and over Washington 

waters creates safety and environmental risks. The sources and 

transport of crude oil bring risks to our communities along rail 

lines and to the Columbia river, Grays Harbor, and Puget Sound 

waters. These shipments are expected to increase in the coming 

years. Vessels and trains transporting oil into Washington travel on 

some of the most unique and special marine environments in the 

United States. These marine environments are a source of natural 

beauty, recreation, and economic livelihood for many residents of 

this state. As a result, the state has an obligation to ensure the 

citizens of the state that the waters of the state will be protected 

from oil spills. 

(2) The legislature finds that prevention is the best method to 

protect the unique and special marine environments in this state. 

The technology for containing and cleaning up a spill of oil or 

hazardous substances is at best only partially effective. Preventing 

spills is more protective of the environment and more cost-

effective when all the response and damage costs associated with 

responding to a spill are considered. Therefore, the legislature 

finds that the primary objective of the state is to achieve a zero 

spills strategy to prevent any oil or hazardous substances from 

entering waters of the state. 

(3) The legislature also finds that: 

(a) Recent accidents in Washington, Alaska, southern 

California, Texas, Pennsylvania, and other parts of the nation have 

shown that the transportation, transfer, and storage of oil have 

caused significant damage to the marine environment; 

(b) Even with the best efforts, it is nearly impossible to 

remove all oil that is spilled into the water, and average removal 

rates are only fourteen percent; 

(c) Washington's navigable waters are treasured 

environmental and economic resources that the state cannot afford 

to place at undue risk from an oil spill;  

(d) The state has a fundamental responsibility, as the trustee 

of the state's natural resources and the protector of public health 

and the environment to prevent the spill of oil; and 

(e) In section 5002 of the federal oil pollution act of 1990, the 

United States congress found that many people believed that 

complacency on the part of industry and government was one of 

the contributing factors to the Exxon Valdez spill and, further, that 

one method to combat this complacency is to involve local citizens 

in the monitoring and oversight of oil spill plans. Congress also 

found that a mechanism should be established that fosters the long-

term partnership of industry, government, and local communities 

in overseeing compliance with environmental concerns in the 

operation of crude oil terminals. Moreover, congress concluded 

that, in addition to Alaska, a program of citizen monitoring and 

oversight should be established in other major crude oil terminals 

in the United States because recent oil spills indicate that the safe 

transportation of oil is a national problem. 
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(4) In order to establish a comprehensive prevention and 

response program to protect Washington's waters and natural 

resources from spills of oil, it is the purpose of this chapter: 

(a) To establish state agency expertise in marine safety and to 

centralize state activities in spill prevention and response activities; 

(b) To prevent spills of oil and to promote programs that 

reduce the risk of both catastrophic and small chronic spills; 

(c) To ensure that responsible parties are liable, and have the 

resources and ability, to respond to spills and provide 

compensation for all costs and damages; 

(d) To provide for state spill response and wildlife rescue 

planning and implementation; 

(e) To support and complement the federal oil pollution act of 

1990 and other federal law, especially those provisions relating to 

the national contingency plan for cleanup of oil spills and 

discharges, including provisions relating to the responsibilities of 

state agencies designated as natural resource trustees. The 

legislature intends this chapter to be interpreted and implemented 

in a manner consistent with federal law; 

(f) To provide broad powers of regulation to the department 

of ecology relating to spill prevention and response; 

(g) To provide for independent review on an ongoing basis 

the adequacy of oil spill prevention, preparedness, and response 

activities in this state; ((and)) 

(h) To provide an adequate funding source for state response 

and prevention programs; and 

(i) To maintain the best achievable protection that can be 

obtained through the use of the best achievable technology and 

those staffing levels, training procedures, and operational methods 

that provide the greatest degree of protection achievable. 

Sec. 2.  RCW 88.46.010 and 2011 c 122 s 1 are each 

reenacted and amended to read as follows: 

The definitions in this section apply throughout this chapter 

unless the context clearly requires otherwise. 

(1) "Best achievable protection" means the highest level of 

protection that can be achieved through the use of the best 

achievable technology and those staffing levels, training 

procedures, and operational methods that provide the greatest 

degree of protection achievable. The director's determination of 

best achievable protection shall be guided by the critical need to 

protect the state's natural resources and waters, while considering: 

(a) The additional protection provided by the measures; 

(b) The technological achievability of the measures; and 

(c) The cost of the measures. 

(2)(a) "Best achievable technology" means the technology 

that provides the greatest degree of protection taking into 

consideration: 

(i) Processes that are being developed, or could feasibly be 

developed, given overall reasonable expenditures on research and 

development; and 

(ii) Processes that are currently in use. 

(b) In determining what is best achievable technology, the 

director shall consider the effectiveness, engineering feasibility, 

and commercial availability of the technology. 

(3) "Bulk" means material that is stored or transported in a 

loose, unpackaged liquid, powder, or granular form capable of 

being conveyed by a pipe, bucket, chute, or belt system. 

(4) "Cargo vessel" means a self-propelled ship in commerce, 

other than a tank vessel or a passenger vessel, of three hundred or 

more gross tons, including but not limited to, commercial fish 

processing vessels and freighters. 

(5) "Covered vessel" means a tank vessel, cargo vessel, or 

passenger vessel. 

(6) "Department" means the department of ecology. 

(7) "Director" means the director of the department of 

ecology. 

(8) "Discharge" means any spilling, leaking, pumping, 

pouring, emitting, emptying, or dumping. 

(9)(a) "Facility" means any structure, group of structures, 

equipment, pipeline, or device, other than a vessel, located on or 

near the navigable waters of the state that transfers oil in bulk to or 

from a tank vessel or pipeline, that is used for producing, storing, 

handling, transferring, processing, or transporting oil in bulk. 

(b) For the purposes of oil spill contingency planning in RCW 

90.56.210, advanced notice of oil transfers in section 8 of this act, 

and financial responsibility in RCW 88.40.025, facility also means 

a railroad that is not owned by the state that transports oil as bulk 

cargo. 

(c) A facility does not include any: (i) ((Railroad car,)) Motor 

vehicle((, or other rolling stock)) while transporting oil over the 

highways ((or rail lines)) of this state; (ii) retail motor vehicle 

motor fuel outlet; (iii) facility that is operated as part of an exempt 

agricultural activity as provided in RCW 82.04.330; (iv) 

underground storage tank regulated by the department or a local 

government under chapter 90.76 RCW; or (v) marine fuel outlet 

that does not dispense more than three thousand gallons of fuel to a 

ship that is not a covered vessel, in a single transaction. 

(10) "Marine facility" means any facility used for tank vessel 

wharfage or anchorage, including any equipment used for the 

purpose of handling or transferring oil in bulk to or from a tank 

vessel. 

(11) "Navigable waters of the state" means those waters of the 

state, and their adjoining shorelines, that are subject to the ebb and 

flow of the tide and/or are presently used, have been used in the 

past, or may be susceptible for use to transport intrastate, interstate, 

or foreign commerce. 

(12) "Offshore facility" means any facility located in, on, or 

under any of the navigable waters of the state, but does not include 

a facility any part of which is located in, on, or under any land of 

the state, other than submerged land. "Offshore facility" does not 

include a marine facility. 

(13) "Oil" or "oils" means oil of any kind that is liquid at 

((atmospheric temperature)) twenty-five degrees Celsius and one 

atmosphere of pressure and any fractionation thereof, including, 

but not limited to, crude oil, bitumen, synthetic crude oil, natural 

gas well condensate, petroleum, gasoline, fuel oil, diesel oil, 

biological oils and blends, oil sludge, oil refuse, and oil mixed with 

wastes other than dredged spoil. Oil does not include any 

substance listed in Table 302.4 of 40 C.F.R. Part 302 adopted 

August 14, 1989, under section ((101(14))) 102(a) of the federal 

comprehensive environmental response, compensation, and 

liability act of 1980, as amended by P.L. 99-499. 

(14) "Onshore facility" means any facility any part of which is 

located in, on, or under any land of the state, other than submerged 

land, that because of its location, could reasonably be expected to 

cause substantial harm to the environment by discharging oil into 

or on the navigable waters of the state or the adjoining shorelines. 

(15)(a) "Owner or operator" means (i) in the case of a vessel, 

any person owning, operating, or chartering by demise, the vessel; 

(ii) in the case of an onshore or offshore facility, any person 

owning or operating the facility; and (iii) in the case of an 

abandoned vessel or onshore or offshore facility, the person who 

owned or operated the vessel or facility immediately before its 

abandonment. 

(b) "Operator" does not include any person who owns the land 

underlying a facility if the person is not involved in the operations 

of the facility. 

(16) "Passenger vessel" means a ship of three hundred or 

more gross tons with a fuel capacity of at least six thousand gallons 

carrying passengers for compensation. 

(17) "Person" means any political subdivision, government 

agency, municipality, industry, public or private corporation, 
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copartnership, association, firm, individual, or any other entity 

whatsoever. 

(18) "Race Rocks light" means the nautical landmark located 

southwest of the city of Victoria, British Columbia. 

(19) "Regional vessels of opportunity response group" means 

a group of nondedicated vessels participating in a vessels of 

opportunity response system to respond when needed and available 

to spills in a defined geographic area. 

(20) "Severe weather conditions" means observed nautical 

conditions with sustained winds measured at forty knots and wave 

heights measured between twelve and eighteen feet. 

(21) "Ship" means any boat, ship, vessel, barge, or other 

floating craft of any kind. 

(22) "Spill" means an unauthorized discharge of oil into the 

waters of the state. 

(23) "Strait of Juan de Fuca" means waters off the northern 

coast of the Olympic Peninsula seaward of a line drawn from New 

Dungeness light in Clallam county to Discovery Island light on 

Vancouver Island, British Columbia, Canada. 

(24) "Tank vessel" means a ship that is constructed or adapted 

to carry, or that carries, oil in bulk as cargo or cargo residue, and 

that: 

(a) Operates on the waters of the state; or 

(b) Transfers oil in a port or place subject to the jurisdiction of 

this state. 

(25) "Umbrella plan holder" means a nonprofit corporation 

established consistent with this chapter for the purposes of 

providing oil spill response and contingency plan coverage. 

(26) "Vessel emergency" means a substantial threat of 

pollution originating from a covered vessel, including loss or 

serious degradation of propulsion, steering, means of navigation, 

primary electrical generating capability, and seakeeping capability. 

(27) "Vessels of opportunity response system" means 

nondedicated boats and operators, including fishing and other 

vessels, that are under contract with and equipped by contingency 

plan holders to assist with oil spill response activities, including 

on-water oil recovery in the near shore environment and the 

placement of oil spill containment booms to protect sensitive 

habitats. 

(28) "Volunteer coordination system" means an oil spill 

response system that, before a spill occurs, prepares for the 

coordination of volunteers to assist with appropriate oil spill 

response activities, which may include shoreline protection and 

cleanup, wildlife recovery, field observation, light construction, 

facility maintenance, donations management, clerical support, and 

other aspects of a spill response. 

(29) "Waters of the state" includes lakes, rivers, ponds, 

streams, inland waters, underground water, salt waters, estuaries, 

tidal flats, beaches and lands adjoining the seacoast of the state, 

sewers, and all other surface waters and watercourses within the 

jurisdiction of the state of Washington. 

(30) "Worst case spill" means: (a) In the case of a vessel, a 

spill of the entire cargo and fuel of the vessel complicated by 

adverse weather conditions; and (b) in the case of an onshore or 

offshore facility, the largest foreseeable spill in adverse weather 

conditions. 

Sec. 3.  RCW 90.56.010 and 2007 c 347 s 6 are each amended 

to read as follows: 

The definitions in this section apply throughout this chapter 

unless the context clearly requires otherwise. 

(1) "Best achievable protection" means the highest level of 

protection that can be achieved through the use of the best 

achievable technology and those staffing levels, training 

procedures, and operational methods that provide the greatest 

degree of protection achievable. The director's determination of 

best achievable protection shall be guided by the critical need to 

protect the state's natural resources and waters, while considering 

(a) the additional protection provided by the measures; (b) the 

technological achievability of the measures; and (c) the cost of the 

measures. 

(2) "Best achievable technology" means the technology that 

provides the greatest degree of protection taking into consideration 

(a) processes that are being developed, or could feasibly be 

developed, given overall reasonable expenditures on research and 

development, and (b) processes that are currently in use. In 

determining what is best achievable technology, the director shall 

consider the effectiveness, engineering feasibility, and commercial 

availability of the technology. 

(3) "Board" means the pollution control hearings board. 

(4) "Cargo vessel" means a self-propelled ship in commerce, 

other than a tank vessel or a passenger vessel, three hundred or 

more gross tons, including but not limited to, commercial fish 

processing vessels and freighters. 

(5) "Bulk" means material that is stored or transported in a 

loose, unpackaged liquid, powder, or granular form capable of 

being conveyed by a pipe, bucket, chute, or belt system. 

(6) "Committee" means the preassessment screening 

committee established under RCW 90.48.368. 

(7) "Covered vessel" means a tank vessel, cargo vessel, or 

passenger vessel. 

(8) "Department" means the department of ecology. 

(9) "Director" means the director of the department of 

ecology. 

(10) "Discharge" means any spilling, leaking, pumping, 

pouring, emitting, emptying, or dumping. 

(11)(a) "Facility" means any structure, group of structures, 

equipment, pipeline, or device, other than a vessel, located on or 

near the navigable waters of the state that transfers oil in bulk to or 

from a tank vessel or pipeline, that is used for producing, storing, 

handling, transferring, processing, or transporting oil in bulk. 

(b) For the purposes of oil spill contingency planning in RCW 

90.56.210, advanced notice of oil transfers in section 8 of this act, 

and financial responsibility in RCW 88.40.025, facility also means 

a railroad that is not owned by the state that transports oil as bulk 

cargo. 

(c) A facility does not include any: (i) ((Railroad car,)) Motor 

vehicle((, or other rolling stock)) while transporting oil over the 

highways ((or rail lines)) of this state; (ii) underground storage 

tank regulated by the department or a local government under 

chapter 90.76 RCW; (iii) motor vehicle motor fuel outlet; (iv) 

facility that is operated as part of an exempt agricultural activity as 

provided in RCW 82.04.330; or (v) marine fuel outlet that does not 

dispense more than three thousand gallons of fuel to a ship that is 

not a covered vessel, in a single transaction. 

(12) "Fund" means the state coastal protection fund as 

provided in RCW 90.48.390 and 90.48.400. 

(13) "Having control over oil" shall include but not be limited 

to any person using, storing, or transporting oil immediately prior 

to entry of such oil into the waters of the state, and shall 

specifically include carriers and bailees of such oil. 

(14) "Marine facility" means any facility used for tank vessel 

wharfage or anchorage, including any equipment used for the 

purpose of handling or transferring oil in bulk to or from a tank 

vessel. 

(15) "Navigable waters of the state" means those waters of the 

state, and their adjoining shorelines, that are subject to the ebb and 

flow of the tide and/or are presently used, have been used in the 

past, or may be susceptible for use to transport intrastate, interstate, 

or foreign commerce. 

(16) "Necessary expenses" means the expenses incurred by 

the department and assisting state agencies for (a) investigating the 

source of the discharge; (b) investigating the extent of the 
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environmental damage caused by the discharge; (c) conducting 

actions necessary to clean up the discharge; (d) conducting 

predamage and damage assessment studies; and (e) enforcing the 

provisions of this chapter and collecting for damages caused by a 

discharge. 

(17) "Oil" or "oils" means oil of any kind that is liquid at 

((atmospheric temperature)) twenty-five degrees Celsius and one 

atmosphere of pressure and any fractionation thereof, including, 

but not limited to, crude oil, bitumen, synthetic crude oil, natural 

gas well condensate, petroleum, gasoline, fuel oil, diesel oil, 

biological oils and blends, oil sludge, oil refuse, and oil mixed with 

wastes other than dredged spoil. Oil does not include any 

substance listed in Table 302.4 of 40 C.F.R. Part 302 adopted 

August 14, 1989, under section ((101(14))) 102(a) of the federal 

comprehensive environmental response, compensation, and 

liability act of 1980, as amended by P.L. 99-499. 

(18) "Offshore facility" means any facility located in, on, or 

under any of the navigable waters of the state, but does not include 

a facility any part of which is located in, on, or under any land of 

the state, other than submerged land. 

(19) "Onshore facility" means any facility any part of which is 

located in, on, or under any land of the state, other than submerged 

land, that because of its location, could reasonably be expected to 

cause substantial harm to the environment by discharging oil into 

or on the navigable waters of the state or the adjoining shorelines. 

(20)(a) "Owner or operator" means (i) in the case of a vessel, 

any person owning, operating, or chartering by demise, the vessel; 

(ii) in the case of an onshore or offshore facility, any person 

owning or operating the facility; and (iii) in the case of an 

abandoned vessel or onshore or offshore facility, the person who 

owned or operated the vessel or facility immediately before its 

abandonment. 

(b) "Operator" does not include any person who owns the land 

underlying a facility if the person is not involved in the operations 

of the facility. 

(21) "Passenger vessel" means a ship of three hundred or 

more gross tons with a fuel capacity of at least six thousand gallons 

carrying passengers for compensation. 

(22) "Person" means any political subdivision, government 

agency, municipality, industry, public or private corporation, 

copartnership, association, firm, individual, or any other entity 

whatsoever. 

(23) "Ship" means any boat, ship, vessel, barge, or other 

floating craft of any kind. 

(24) "Spill" means an unauthorized discharge of oil or 

hazardous substances into the waters of the state. 

(25) "Tank vessel" means a ship that is constructed or adapted 

to carry, or that carries, oil in bulk as cargo or cargo residue, and 

that: 

(a) Operates on the waters of the state; or 

(b) Transfers oil in a port or place subject to the jurisdiction of 

this state. 

(26) "Waters of the state" includes lakes, rivers, ponds, 

streams, inland waters, underground water, salt waters, estuaries, 

tidal flats, beaches and lands adjoining the seacoast of the state, 

sewers, and all other surface waters and watercourses within the 

jurisdiction of the state of Washington. 

(27) "Worst case spill" means: (a) In the case of a vessel, a 

spill of the entire cargo and fuel of the vessel complicated by 

adverse weather conditions; and (b) in the case of an onshore or 

offshore facility, the largest foreseeable spill in adverse weather 

conditions. 

(28) "Crude oil" means any naturally occurring hydrocarbons 

coming from the earth that are liquid at twenty-five degrees 

Celsius and one atmosphere of pressure including, but not limited 

to, crude oil, bitumen and diluted bitumen, synthetic crude oil, and 

natural gas well condensate. 

Sec. 4.  RCW 90.56.200 and 2000 c 69 s 19 are each amended 

to read as follows: 

(1) The owner or operator for each onshore and offshore 

facility, except as determined in subsection (3) of this section, shall 

prepare and submit to the department an oil spill prevention plan in 

conformance with the requirements of this chapter. The plans shall 

be submitted to the department in the time and manner directed by 

the department. The spill prevention plan may be consolidated with 

a spill contingency plan submitted pursuant to RCW 90.56.210. 

The department may accept plans prepared to comply with other 

state or federal law as spill prevention plans to the extent those 

plans comply with the requirements of this chapter. The 

department, by rule, shall establish standards for spill prevention 

plans. 

(2) The spill prevention plan for an onshore or offshore 

facility shall: 

(a) Establish compliance with the federal oil pollution act of 

1990, if applicable, and financial responsibility requirements under 

federal and state law; 

(b) Certify that supervisory and other key personnel in charge 

of transfer, storage, and handling of oil have received certification 

pursuant to RCW 90.56.220; 

(c) Certify that the facility has an operations manual required 

by RCW 90.56.230; 

(d) Certify the implementation of alcohol and drug use 

awareness programs; 

(e) Describe the facility's maintenance and inspection 

program and contain a current maintenance and inspection record 

of the storage and transfer facilities and related equipment; 

(f) Describe the facility's alcohol and drug treatment 

programs; 

(g) Describe spill prevention technology that has been 

installed, including overflow alarms, automatic overflow cut-off 

switches, secondary containment facilities, and storm water 

retention, treatment, and discharge systems; 

(h) Describe any discharges of oil to the land or the water of 

more than twenty-five barrels in the prior five years and the 

measures taken to prevent a reoccurrence; 

(i) Describe the procedures followed by the facility to contain 

and recover any oil that spills during the transfer of oil to or from 

the facility; 

(j) Provide for the incorporation into the facility during the 

period covered by the plan of those measures that will provide the 

best achievable protection for the public health and the 

environment; and 

(k) Include any other information reasonably necessary to 

carry out the purposes of this chapter required by rules adopted by 

the department. 

(3) Plan requirements in subsection (2) of this section are not 

applicable to railroad facility operators while transporting oil over 

rail lines of this state. 

(4) The department shall only approve a prevention plan if it 

provides the best achievable protection from damages caused by 

the discharge of oil into the waters of the state and if it determines 

that the plan meets the requirements of this section and rules 

adopted by the department. 

(((4))) (5) Upon approval of a prevention plan, the department 

shall provide to the person submitting the plan a statement 

indicating that the plan has been approved, the facilities covered by 

the plan, and other information the department determines should 

be included. 

(((5))) (6) The approval of a prevention plan shall be valid for 

five years. An owner or operator of a facility shall notify the 

department in writing immediately of any significant change of 
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which it is aware affecting its prevention plan, including changes 

in any factor set forth in this section or in rules adopted by the 

department. The department may require the owner or operator to 

update a prevention plan as a result of these changes. 

(((6))) (7) The department by rule shall require prevention 

plans to be reviewed, updated, if necessary, and resubmitted to the 

department at least once every five years. 

(((7))) (8) Approval of a prevention plan by the department 

does not constitute an express assurance regarding the adequacy of 

the plan nor constitute a defense to liability imposed under this 

chapter or other state law. 

(((8))) (9) This section does not authorize the department to 

modify the terms of a collective bargaining agreement. 

Sec. 5.  RCW 90.56.210 and 2005 c 78 s 1 are each amended 

to read as follows: 

(1) Each onshore and offshore facility shall have a 

contingency plan for the containment and cleanup of oil spills from 

the facility into the waters of the state and for the protection of 

fisheries and wildlife, shellfish beds, natural resources, and public 

and private property from such spills. The department shall by rule 

adopt and periodically revise standards for the preparation of 

contingency plans. The department shall require contingency 

plans, at a minimum, to meet the following standards: 

(a) Include full details of the method of response to spills of 

various sizes from any facility which is covered by the plan; 

(b) Be designed to be capable in terms of personnel, materials, 

and equipment, of promptly and properly, to the maximum extent 

practicable, as defined by the department removing oil and 

minimizing any damage to the environment resulting from a worst 

case spill; 

(c) Provide a clear, precise, and detailed description of how 

the plan relates to and is integrated into relevant contingency plans 

which have been prepared by cooperatives, ports, regional entities, 

the state, and the federal government; 

(d) Provide procedures for early detection of oil spills and 

timely notification of such spills to appropriate federal, state, and 

local authorities under applicable state and federal law; 

(e) State the number, training preparedness, and fitness of all 

dedicated, prepositioned personnel assigned to direct and 

implement the plan; 

(f) Incorporate periodic training and drill programs to evaluate 

whether personnel and equipment provided under the plan are in a 

state of operational readiness at all times; 

(g) Describe important features of the surrounding 

environment, including fish and wildlife habitat, shellfish beds, 

environmentally and archaeologically sensitive areas, and public 

facilities. The departments of ecology, fish and wildlife, and 

natural resources, and the ((office)) department of archaeology and 

historic preservation, upon request, shall provide information that 

they have available to assist in preparing this description. The 

description of archaeologically sensitive areas shall not be required 

to be included in a contingency plan until it is reviewed and 

updated pursuant to subsection (9) of this section; 

(h) State the means of protecting and mitigating effects on the 

environment, including fish, shellfish, marine mammals, and other 

wildlife, and ensure that implementation of the plan does not pose 

unacceptable risks to the public or the environment; 

(i) Provide arrangements for the prepositioning of oil spill 

containment and cleanup equipment and trained personnel at 

strategic locations from which they can be deployed to the spill site 

to promptly and properly remove the spilled oil; 

(j) Provide arrangements for enlisting the use of qualified and 

trained cleanup personnel to implement the plan; 

(k) Provide for disposal of recovered spilled oil in accordance 

with local, state, and federal laws; 

(l) Until a spill prevention plan has been submitted pursuant 

to RCW 90.56.200, state the measures that have been taken to 

reduce the likelihood that a spill will occur, including but not 

limited to, design and operation of a facility, training of personnel, 

number of personnel, and backup systems designed to prevent a 

spill; 

(m) State the amount and type of equipment available to 

respond to a spill, where the equipment is located, and the extent to 

which other contingency plans rely on the same equipment; and 

(n) If the department has adopted rules permitting the use of 

dispersants, the circumstances, if any, and the manner for the 

application of the dispersants in conformance with the 

department's rules. 

(2)(a) The following shall submit contingency plans to the 

department within six months after the department adopts rules 

establishing standards for contingency plans under subsection (1) 

of this section: 

(i) Onshore facilities capable of storing one million gallons or 

more of oil; and 

(ii) Offshore facilities. 

(b) Contingency plans for all other onshore and offshore 

facilities shall be submitted to the department within eighteen 

months after the department has adopted rules under subsection (1) 

of this section. The department may adopt a schedule for 

submission of plans within the eighteen-month period. 

(3) The department by rule shall determine the contingency 

plan requirements for railroads transporting oil in bulk. Federal oil 

spill response plans created pursuant to 33 U.S.C. Sec. 1321 may 

be submitted in lieu of contingency plans until state rules are 

adopted. 

(4)(a) The owner or operator of a facility shall submit the 

contingency plan for the facility. 

(b) A person who has contracted with a facility to provide 

containment and cleanup services and who meets the standards 

established pursuant to RCW 90.56.240, may submit the plan for 

any facility for which the person is contractually obligated to 

provide services. Subject to conditions imposed by the department, 

the person may submit a single plan for more than one facility. 

(((4))) (5) A contingency plan prepared for an agency of the 

federal government or another state that satisfies the requirements 

of this section and rules adopted by the department may be 

accepted by the department as a contingency plan under this 

section. The department shall ensure that to the greatest extent 

possible, requirements for contingency plans under this section are 

consistent with the requirements for contingency plans under 

federal law. 

(((5))) (6) In reviewing the contingency plans required by this 

section, the department shall consider at least the following factors: 

(a) The adequacy of containment and cleanup equipment, 

personnel, communications equipment, notification procedures and 

call down lists, response time, and logistical arrangements for 

coordination and implementation of response efforts to remove oil 

spills promptly and properly and to protect the environment; 

(b) The nature and amount of vessel traffic within the area 

covered by the plan; 

(c) The volume and type of oil being transported within the 

area covered by the plan; 

(d) The existence of navigational hazards within the area 

covered by the plan; 

(e) The history and circumstances surrounding prior spills of 

oil within the area covered by the plan; 

(f) The sensitivity of fisheries, shellfish beds, and wildlife and 

other natural resources within the area covered by the plan; 

(g) Relevant information on previous spills contained in on-

scene coordinator reports prepared by the department; and 
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(h) The extent to which reasonable, cost-effective measures to 

prevent a likelihood that a spill will occur have been incorporated 

into the plan. 

(((6))) (7) The department shall approve a contingency plan 

only if it determines that the plan meets the requirements of this 

section and that, if implemented, the plan is capable, in terms of 

personnel, materials, and equipment, of removing oil promptly and 

properly and minimizing any damage to the environment. 

(((7))) (8) The approval of the contingency plan shall be valid 

for five years. Upon approval of a contingency plan, the 

department shall provide to the person submitting the plan a 

statement indicating that the plan has been approved, the facilities 

or vessels covered by the plan, and other information the 

department determines should be included. 

(((8))) (9) An owner or operator of a facility shall notify the 

department in writing immediately of any significant change of 

which it is aware affecting its contingency plan, including changes 

in any factor set forth in this section or in rules adopted by the 

department. The department may require the owner or operator to 

update a contingency plan as a result of these changes. 

(((9))) (10) The department by rule shall require contingency 

plans to be reviewed, updated, if necessary, and resubmitted to the 

department at least once every five years. 

(((10))) (11) Approval of a contingency plan by the 

department does not constitute an express assurance regarding the 

adequacy of the plan nor constitute a defense to liability imposed 

under this chapter or other state law. 

Sec. 6.  RCW 90.56.500 and 2009 c 11 s 9 are each amended 

to read as follows: 

(1) The state oil spill response account is created in the state 

treasury. All receipts from RCW 82.23B.020(1) shall be deposited 

in the account. All costs reimbursed to the state by a responsible 

party or any other person for responding to a spill of oil shall also 

be deposited in the account. Moneys in the account shall be spent 

only after appropriation. The account is subject to allotment 

procedures under chapter 43.88 RCW. 

(2) The account shall be used exclusively to pay for: 

(a) The costs associated with the response to spills or threats 

of spills of crude oil or petroleum products into the ((navigable)) 

waters of the state; and 

(b) The costs associated with the department's use of ((the)) 

an emergency response towing vessel ((as described in RCW 

88.46.135)). 

(3) Payment of response costs under subsection (2)(a) of this 

section shall be limited to spills which the director has determined 

are likely to exceed ((fifty)) one thousand dollars. 

(4) Before expending moneys from the account, but without 

delaying response activities, the director shall make reasonable 

efforts to obtain funding for response costs under subsection (2) of 

this section from the person responsible for the spill and from other 

sources, including the federal government. 

(5) Reimbursement for response costs from this account shall 

be allowed only for costs which are not covered by funds 

appropriated to the agencies responsible for response activities. 

Costs associated with the response to spills of crude oil or 

petroleum products shall include: 

(a) Natural resource damage assessment and related activities; 

(b) Spill related response, containment, wildlife rescue, 

cleanup, disposal, and associated costs; 

(c) Interagency coordination and public information related to 

a response; and 

(d) Appropriate travel, goods and services, contracts, and 

equipment. 

Sec. 7.  RCW 90.56.510 and 2000 c 69 s 22 are each amended 

to read as follows: 

(1) The oil spill prevention account is created in the state 

treasury. All receipts from RCW 82.23B.020(2) shall be deposited 

in the account. Moneys from the account may be spent only after 

appropriation. The account is subject to allotment procedures 

under chapter 43.88 RCW. If, on the first day of any calendar 

month, the balance of the oil spill response account is greater than 

nine million dollars and the balance of the oil spill prevention 

account exceeds the unexpended appropriation for the current 

biennium, then the tax under RCW 82.23B.020(2) shall be 

suspended on the first day of the next calendar month until the 

beginning of the following biennium, provided that the tax shall 

not be suspended during the last six months of the biennium. If the 

tax imposed under RCW 82.23B.020(2) is suspended during two 

consecutive biennia, the department shall by November 1st after 

the end of the second biennium, recommend to the appropriate 

standing committees an adjustment in the tax rate. For the 

biennium ending June 30, 1999, and the biennium ending June 30, 

2001, the state treasurer may transfer a total of up to one million 

dollars from the oil spill response account to the oil spill 

prevention account to support appropriations made from the oil 

spill prevention account in the omnibus appropriations act adopted 

not later than June 30, 1999. 

(2) Expenditures from the oil spill prevention account shall be 

used exclusively for the administrative costs related to the 

purposes of this chapter, and chapters 90.48, 88.40, and 88.46 

RCW. In addition, until June 30, 2019, expenditures from the oil 

spill prevention account may be used for the development and 

annual review of local emergency planning committee emergency 

response plans in RCW 38.52.040(3). Starting with the 1995-1997 

biennium, the legislature shall give activities of state agencies 

related to prevention of oil spills priority in funding from the oil 

spill prevention account. Costs of prevention include the costs of: 

(a) Routine responses not covered under RCW 90.56.500; 

(b) Management and staff development activities; 

(c) Development of rules and policies and the statewide plan 

provided for in RCW 90.56.060; 

(d) Facility and vessel plan review and approval, drills, 

inspections, investigations, enforcement, and litigation; 

(e) Interagency coordination and public outreach and 

education; 

(f) Collection and administration of the tax provided for in 

chapter 82.23B RCW; and 

(g) Appropriate travel, goods and services, contracts, and 

equipment. 

(3) Before expending moneys from the account for a response 

under subsection (2)(a) of this section, but without delaying 

response activities, the director shall make reasonable efforts to 

obtain funding for response costs under this section from the 

person responsible for the spill and from other sources, including 

the federal government. 

NEW SECTION.  Sec. 8.  A new section is added to chapter 

90.56 RCW to read as follows: 

(1)(a) A facility that receives crude oil from a railroad car 

must provide advance notice to the department that the facility will 

receive crude oil from a railroad car, as provided in this section. 

The advance notice must include the route taken to the facility 

within the state, if known, and the scheduled time, location, 

volume, type, and gravity as measured by standards developed by 

the American petroleum institute, of crude oil received. Each 

week, a facility that provides advance notice under this section 

must provide the required information regarding the scheduled 

arrival of railroad cars carrying crude oil to be received by the 

facility in the succeeding seven-day period. A facility is not 

required to provide advance notice when there is no receipt of 

crude oil from a railroad car scheduled for a seven-day period. 
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(b) Twice per year, pipelines must report to the department 

the following information about the crude oil transported by the 

pipeline through the state: The volume of crude oil, the type of 

crude oil, and the types of diluting agents used in the crude oil. 

This report must be submitted each year by July 31st for the period 

January 1st through June 30th and by January 31st for the period 

July 1st through December 31st.  

(2) The department may share information provided by a 

facility through the advance notice system established in this 

section with the state emergency management division and any 

county, city, tribal, port, or local government emergency response 

agency upon request. 

(3) The department must publish information collected under 

this section on a quarterly basis on the department's internet web 

site. With respect to the information reported under subsection 

(1)(a) of this section, the information published by the department 

must be aggregated on a statewide basis by route through the state, 

by week, and by type of crude oil. The report may also include 

other information available to the department including, but not 

limited to, place of origin, modes of transport, number of railroad 

cars delivering crude oil, and number and volume of spills during 

transport and delivery. 

(4)(a) A facility providing advance notice under this section is 

not responsible for meeting advance notice time frame 

requirements under subsection (1) of this section in the event that 

the schedule of arrivals of railroad cars carrying crude oil changes 

during a seven-day period. 

(b) Twice per year, a facility must submit a report to the 

department that corrects inaccuracies in the advanced notices 

submitted under subsection (1) of this section. The facility is not 

required to correct in the report any insubstantial discrepancies 

between actual and scheduled train arrival times. The report must 

be submitted each year by July 31st for the period January 1st 

through June 30th and by January 31st for the period July 1st 

through December 31st. 

(5) Consistent with the requirements of chapter 42.56 RCW, 

the department and any state, local, tribal, or public agency that 

receives information provided under this section may not disclose 

any such information to the public or to nongovernmental entities 

that is not aggregated and that contains proprietary, commercial, or 

financial information. The requirement for aggregating information 

does not apply when information is shared by the department with 

emergency response agencies as provided in subsection (2) of this 

section. 

(6) The department shall adopt rules to implement this 

section. The advance notice system required in this section must be 

consistent with the oil transfer reporting system adopted by the 

department pursuant to RCW 88.46.165. 

NEW SECTION.  Sec. 9.  A new section is added to chapter 

90.56 RCW to read as follows: 

The department shall periodically evaluate and update 

planning standards for oil spill response equipment required under 

contingency plans required by this chapter in order to ensure 

access in the state to equipment that represents the best achievable 

protection to respond to a worst case spill and provide for 

continuous operation of oil spill response activities to the 

maximum extent practicable and without jeopardizing crew safety, 

as determined by the incident commander or the unified command. 

Sec. 10.  RCW 88.40.011 and 2007 c 347 s 4 are each 

amended to read as follows: 

The definitions in this section apply throughout this chapter 

unless the context clearly requires otherwise. 

(1) "Barge" means a vessel that is not self-propelled. 

(2) "Cargo vessel" means a self-propelled ship in commerce, 

other than a tank vessel, fishing vessel, or a passenger vessel, of 

three hundred or more gross tons. 

(3) "Bulk" means material that is stored or transported in a 

loose, unpackaged liquid, powder, or granular form capable of 

being conveyed by a pipe, bucket, chute, or belt system. 

(4) "Covered vessel" means a tank vessel, cargo vessel, or 

passenger vessel. 

(5) "Department" means the department of ecology. 

(6) "Director" means the director of the department of 

ecology. 

(7)(a) "Facility" means any structure, group of structures, 

equipment, pipeline, or device, other than a vessel, located on or 

near the navigable waters of the state that transfers oil in bulk to or 

from any vessel with an oil carrying capacity over two hundred 

fifty barrels or pipeline, that is used for producing, storing, 

handling, transferring, processing, or transporting oil in bulk. 

(b) For the purposes of oil spill contingency planning in RCW 

90.56.210, advanced notice of oil transfers in section 8 of this act, 

and financial responsibility in RCW 88.40.025, facility also means 

a railroad that is not owned by the state that transports oil as bulk 

cargo. 

(c) A facility does not include any: (i) ((Railroad car,)) Motor 

vehicle((, or other rolling stock)) while transporting oil over the 

highways ((or rail lines)) of this state; (ii) retail motor vehicle 

motor fuel outlet; (iii) facility that is operated as part of an exempt 

agricultural activity as provided in RCW 82.04.330; (iv) 

underground storage tank regulated by the department or a local 

government under chapter 90.76 RCW; or (v) marine fuel outlet 

that does not dispense more than three thousand gallons of fuel to a 

ship that is not a covered vessel, in a single transaction. 

(8) "Fishing vessel" means a self-propelled commercial vessel 

of three hundred or more gross tons that is used for catching or 

processing fish. 

(9) "Gross tons" means tonnage as determined by the United 

States coast guard under 33 C.F.R. section 138.30. 

(10) "Hazardous substances" means any substance listed as of 

March 1, 2003, in Table 302.4 of 40 C.F.R. Part 302 adopted under 

section ((101(14))) 102(a) of the federal comprehensive 

environmental response, compensation, and liability act of 1980, as 

amended by P.L. 99-499. The following are not hazardous 

substances for purposes of this chapter: 

(a) Wastes listed as F001 through F028 in Table 302.4; and 

(b) Wastes listed as K001 through K136 in Table 302.4. 

(11) "Navigable waters of the state" means those waters of the 

state, and their adjoining shorelines, that are subject to the ebb and 

flow of the tide and/or are presently used, have been used in the 

past, or may be susceptible for use to transport intrastate, interstate, 

or foreign commerce. 

(12) "Oil" or "oils" means oil of any kind that is liquid at 

((atmospheric temperature)) twenty-five degrees Celsius and one 

atmosphere of pressure and any fractionation thereof, including, 

but not limited to, crude oil, bitumen, synthetic crude oil, natural 

gas well condensate, petroleum, gasoline, fuel oil, diesel oil, 

biological oils and blends, oil sludge, oil refuse, and oil mixed with 

wastes other than dredged spoil. Oil does not include any 

substance listed as of March 1, 2003, in Table 302.4 of 40 C.F.R. 

Part 302 adopted under section ((101(14))) 102(a) of the federal 

comprehensive environmental response, compensation, and 

liability act of 1980, as amended by P.L. 99-499. 

(13) "Offshore facility" means any facility located in, on, or 

under any of the navigable waters of the state, but does not include 

a facility any part of which is located in, on, or under any land of 

the state, other than submerged land. 

(14) "Onshore facility" means any facility any part of which is 

located in, on, or under any land of the state, other than submerged 

land, that because of its location, could reasonably be expected to 

cause substantial harm to the environment by discharging oil into 

or on the navigable waters of the state or the adjoining shorelines. 
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(15)(a) "Owner or operator" means (i) in the case of a vessel, 

any person owning, operating, or chartering by demise, the vessel; 

(ii) in the case of an onshore or offshore facility, any person 

owning or operating the facility; and (iii) in the case of an 

abandoned vessel or onshore or offshore facility, the person who 

owned or operated the vessel or facility immediately before its 

abandonment. 

(b) "Operator" does not include any person who owns the land 

underlying a facility if the person is not involved in the operations 

of the facility. 

(16) "Passenger vessel" means a ship of three hundred or 

more gross tons with a fuel capacity of at least six thousand gallons 

carrying passengers for compensation. 

(17) "Ship" means any boat, ship, vessel, barge, or other 

floating craft of any kind. 

(18) "Spill" means an unauthorized discharge of oil into the 

waters of the state. 

(19) "Tank vessel" means a ship that is constructed or adapted 

to carry, or that carries, oil in bulk as cargo or cargo residue, and 

that: 

(a) Operates on the waters of the state; or 

(b) Transfers oil in a port or place subject to the jurisdiction of 

this state. 

(20) "Waters of the state" includes lakes, rivers, ponds, 

streams, inland waters, underground water, salt waters, estuaries, 

tidal flats, beaches and lands adjoining the seacoast of the state, 

sewers, and all other surface waters and watercourses within the 

jurisdiction of the state of Washington. 

(21) "Certificate of financial responsibility" means an official 

written acknowledgment issued by the director or the director's 

designee that an owner or operator of a covered vessel or facility, 

or the owner of the oil, has demonstrated to the satisfaction of the 

director or the director's designee that the relevant entity has the 

financial ability to pay for costs and damages caused by an oil 

spill. 

Sec. 11.  RCW 88.40.020 and 2003 c 91 s 3 and 2003 c 56 s 3 

are each reenacted and amended to read as follows: 

(1) Any barge that transports hazardous substances in bulk as 

cargo, using any port or place in the state of Washington or the 

navigable waters of the state shall establish evidence of financial 

responsibility in the amount of the greater of five million dollars, 

or three hundred dollars per gross ton of such vessel. 

(2)(a) Except as provided in (b) or (c) of this subsection, a 

tank vessel that carries oil as cargo in bulk shall demonstrate 

financial responsibility to pay at least five hundred million dollars. 

The amount of financial responsibility required under this 

subsection is one billion dollars after January 1, 2004. 

(b) The director by rule may establish a lesser standard of 

financial responsibility for tank vessels of three hundred gross tons 

or less. The standard shall set the level of financial responsibility 

based on the quantity of cargo the tank vessel is capable of 

carrying. The director shall not set the standard for tank vessels of 

three hundred gross tons or less below that required under federal 

law. 

(c) The owner or operator of a tank vessel who is a member of 

an international protection and indemnity mutual organization and 

is covered for oil pollution risks up to the amounts required under 

this section is not required to demonstrate financial responsibility 

under this chapter. The director may require the owner or operator 

of a tank vessel to prove membership in such an organization. 

(3)(a) A cargo vessel or passenger vessel that carries oil as 

fuel shall demonstrate financial responsibility to pay at least three 

hundred million dollars. However, a passenger vessel that 

transports passengers and vehicles between Washington state and a 

foreign country shall demonstrate financial responsibility to pay 

the greater of at least six hundred dollars per gross ton or five 

hundred thousand dollars. 

(b) The owner or operator of a cargo vessel or passenger 

vessel who is a member of an international protection and 

indemnity mutual organization and is covered for oil pollution 

risks up to the amounts required under this section is not required 

to demonstrate financial responsibility under this chapter. The 

director may require the owner or operator of a cargo vessel or 

passenger vessel to prove membership in such an organization. 

(4) A fishing vessel while on the navigable waters of the state 

must demonstrate financial responsibility in the following 

amounts: (a) For a fishing vessel carrying predominantly 

nonpersistent product, one hundred thirty-three dollars and forty 

cents per incident, for each barrel of total oil storage capacity, 

persistent and nonpersistent product, on the vessel or one million 

three hundred thirty-four thousand dollars, whichever is greater; or 

(b) for a fishing vessel carrying predominantly persistent product, 

four hundred dollars and twenty cents per incident, for each barrel 

of total oil storage capacity, persistent product and nonpersistent 

product, on the vessel or six million six hundred seventy thousand 

dollars, whichever is greater. 

(5) The ((documentation of financial responsibility shall 

demonstrate the ability of the document holder to meet state and 

federal financial liability requirements for the actual costs for 

removal of oil spills, for natural resource damages, and for 

necessary expenses)) certificate of financial responsibility is 

conclusive evidence that the person or entity holding the certificate 

is the party responsible for the specified vessel, facility, or oil for 

purposes of determining liability pursuant to this chapter. 

(6) This section shall not apply to a covered vessel owned or 

operated by the federal government or by a state or local 

government. 

Sec. 12.  RCW 88.40.025 and 1991 c 200 s 704 are each 

amended to read as follows: 

An onshore or offshore facility shall demonstrate financial 

responsibility in an amount determined by the department as 

necessary to compensate the state and affected counties and cities 

for damages that might occur during a reasonable worst case spill 

of oil from that facility into the navigable waters of the state. The 

department shall ((consider such matters as the amount of oil that 

could be spilled into the navigable waters from the facility, the cost 

of cleaning up the spilled oil, the frequency of operations at the 

facility, the damages that could result from the spill and the 

commercial availability and affordability of financial 

responsibility)) adopt by rule an amount that will be calculated by 

multiplying the reasonable per barrel cleanup and damage cost of 

spilled oil, times the reasonable worst case spill volume, as 

measured in barrels. This section shall not apply to an onshore or 

offshore facility owned or operated by the federal government or 

by the state or local government. 

Sec. 13.  RCW 88.40.030 and 2000 c 69 s 32 are each 

amended to read as follows: 

(1) Financial responsibility required by this chapter may be 

established by any one of, or a combination of, the following 

methods acceptable to the department of ecology: (((1))) (a) 

Evidence of insurance; (((2))) (b) surety bonds; (((3))) (c) 

qualification as a self-insurer; ((or (4))) (d) guaranty; (e) letter of 

credit; (f) certificate of deposits; (g) protection and indemnity club 

membership; or (h) other evidence of financial responsibility. Any 

bond filed shall be issued by a bonding company authorized to do 

business in the United States. Documentation of such financial 

responsibility shall be kept on any covered vessel and filed with 

the department at least twenty-four hours before entry of the vessel 

into the navigable waters of the state. A covered vessel is not 

required to file documentation of financial responsibility twenty-

four hours before entry of the vessel into the navigable waters of 
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the state, if the vessel has filed documentation of financial 

responsibility with the federal government, and the level of 

financial responsibility required by the federal government is the 

same as or exceeds state requirements. The owner or operator of 

the vessel may file with the department a certificate evidencing 

compliance with the requirements of another state's or federal 

financial responsibility requirements if the state or federal 

government requires a level of financial responsibility the same as 

or greater than that required under this chapter. 

(2) A certificate of financial responsibility may not have a 

term greater than one year. 

Sec. 14.  RCW 88.40.040 and 2003 c 56 s 4 are each amended 

to read as follows: 

(1) ((It is unlawful for any vessel required to have financial 

responsibility under this chapter to enter or operate on Washington 

waters without meeting the requirements of this chapter or rules 

adopted under this chapter, except)) A vessel or facility need not 

demonstrate financial responsibility under this chapter prior to 

using any port or place in the state of Washington or the navigable 

waters of the state when necessary to avoid injury to the vessel's or 

facility's crew or passengers. Any vessel owner or operator that 

does not meet the financial responsibility requirements of this 

chapter and any rules prescribed thereunder or the federal oil 

pollution act of 1990 shall be reported by the department to the 

United States coast guard. 

(2) ((The department shall enforce section 1016 of the federal 

oil pollution act of 1990 as authorized by section 1019 of the 

federal act.)) Upon notification of an oil spill or discharge or other 

action or potential liability, the director shall reevaluate the validity 

of the certificate of financial responsibility. If the director 

determines that, because of a spill outside of the state or some 

other action or potential liability, the holder of a certificate may not 

have the financial resources to pay damages for the oil spill or 

discharge or other action or potential liability and have resources 

remaining available to meet the requirements of this chapter, the 

director may suspend or revoke the certificate. 

(3) An owner or operator of more than one covered vessel, 

more than one facility, or one or more vessels and facilities, is only 

required to obtain a single certificate of financial responsibility that 

applies to all of the owner or operator's vessels and facilities. 

(4) If a person holds a certificate for more than one covered 

vessel or facility and a spill or spills occurs from one or more of 

those vessels or facilities for which the owner or operator may be 

liable for damages in an amount exceeding five percent of the 

financial resources reflected by the certificate, as determined by 

the director, the certificate is immediately considered inapplicable 

to any vessel or facility not associated with the spill. In that event, 

the owner or operator shall demonstrate to the satisfaction of the 

director the amount of financial ability required pursuant to this 

chapter, as well as the financial ability to pay all damages that arise 

or have arisen from the spill or spills that have occurred. 

Sec. 15.  RCW 88.16.170 and 1991 c 200 s 601 are each 

amended to read as follows: 

Because of the danger of spills, the legislature finds that the 

transportation of crude oil and refined petroleum products by 

tankers on the Columbia river, Grays Harbor, and on Puget Sound 

and adjacent waters creates a great potential hazard to important 

natural resources of the state and to jobs and incomes dependent on 

these resources. 

The legislature recognizes that the Columbia river has many 

natural obstacles to navigation and shifting navigation channels 

that create the risk of an oil spill. The legislature also recognizes 

Grays Harbor and Puget Sound and adjacent waters are ((a)) 

relatively confined salt water environments with irregular 

shorelines and therefore there is a greater than usual likelihood of 

long-term damage from any large oil spill. 

The legislature further recognizes that certain areas of the 

Columbia river, Grays Harbor, and Puget Sound and adjacent 

waters have limited space for maneuvering a large oil tanker and 

that these waters contain many natural navigational obstacles as 

well as a high density of commercial and pleasure boat traffic. 

For these reasons, it is important that large oil tankers be 

piloted by highly skilled persons who are familiar with local waters 

and that such ((tankers)) vessels have sufficient capability for rapid 

maneuvering responses. 

It is therefore the intent and purpose of RCW 88.16.180 and 

88.16.190 to decrease the likelihood of oil spills on the Columbia 

river, Grays Harbor, and on Puget Sound and its shorelines by 

((requiring all oil tankers above a certain size to employ licensed 

pilots and to be escorted by a tug or tugs while navigating on 

certain areas of Puget Sound and adjacent waters)) establishing 

safety requirements that comprehensively address spill risks, which 

may include the establishment of tug escorts and other measures to 

mitigate safety risks in certain state waters. 

Sec. 16.  RCW 88.16.190 and 1994 c 52 s 1 are each amended 

to read as follows: 

(1) ((Any oil tanker, whether enrolled or registered, of greater 

than one hundred and twenty-five thousand deadweight tons shall 

be prohibited from proceeding beyond a point east of a line 

extending from Discovery Island light south to New Dungeness 

light. 

(2) An oil tanker, whether enrolled or registered, of forty to 

one hundred and twenty-five thousand deadweight tons may 

proceed beyond the points enumerated in subsection (1) if such 

tanker possesses all of the following standard safety features: 

(a) Shaft horsepower in the ratio of one horsepower to each 

two and one-half deadweight tons; and 

(b) Twin screws; and 

(c) Double bottoms, underneath all oil and liquid cargo 

compartments; and 

(d) Two radars in working order and operating, one of which 

must be collision avoidance radar; and 

(e) Such other navigational position location systems as may 

be prescribed from time to time by the board of pilotage 

commissioners: 

PROVIDED, That, if such forty to one hundred and twenty-

five thousand deadweight ton tanker is in ballast or is under escort 

of a tug or tugs with an aggregate shaft horsepower equivalent to 

five percent of the deadweight tons of that tanker, subsection (2) of 

this section shall not apply: PROVIDED FURTHER, That 

additional tug shaft horsepower equivalencies may be required 

under certain conditions as established by rule and regulation of 

the Washington utilities and transportation commission pursuant to 

chapter 34.05 RCW: PROVIDED FURTHER, That)) (a) Except as 

provided in subsection (2) of this section, an oil tanker of greater 

than forty thousand deadweight tons may operate in the waters east 

of a line extending from Discovery Island light south to New 

Dungeness light and all points in the Puget Sound area, to the 

extent that these waters are within the territorial boundaries of 

Washington, only if the oil tanker is under the escort of a tug or 

tugs in compliance with the requirements of subsection (3) of this 

section. 

(b) The state board of pilotage commissioners, in consultation 

with the department of ecology and relying on the results of vessel 

traffic risk assessments, shall adopt rules by June 30, 2017, to 

implement this subsection (1)(b). These rules may include tug 

escort requirements and other safety measures for oil tankers of 

greater than forty thousand deadweight tons, all articulated tug 

barges, and other towed waterborne vessels or barges. The rules 

adopted under this subsection may not include rules to require that 

oil tankers of greater than forty thousand deadweight tons be 

escorted by more than one escort tug. The geographic scope of the 
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rules must be limited to the narrow channels of the San Juan 

Islands archipelago, including Rosario Strait, Haro Strait, 

Boundary Pass, and connected waterways. In order to adopt a rule 

under this section, the board of pilotage commissioners must 

determine that the results of a vessel traffic risk assessment provide 

evidence that the rules are necessary in order to achieve best 

achievable protection as defined in RCW 88.46.010. 

(2)(a) If an oil tanker, articulated tug barge, or other towed 

waterborne vessel or barge is in ballast, the tug escort requirements 

of subsection (1)(a) of this section and any tug escort rules adopted 

pursuant to subsection (1)(b) of this section do not apply. 

(b) If an oil tanker is a single-hulled oil tanker of greater than 

five thousand gross tons, the requirements of subsection (1)(a) of 

this section do not apply and the oil tanker must instead comply 

with 33 C.F.R. Part 168, as of the effective date of this section. 

(3) Oil tankers of greater than forty thousand deadweight tons, 

all articulated tug barges, and other towed waterborne vessels or 

barges must ensure that any escort tugs they use have an aggregate 

shaft horsepower equivalent to at least five percent of the 

deadweight tons of the escorted oil tanker or articulated tug barge. 

The state board of pilotage commissioners may adopt rules to 

ensure that escort tugs have sufficient mechanical capabilities to 

provide for safe escort. Rules adopted on this subject must be 

designed to achieve best achievable protection as defined under 

RCW 88.46.010. 

(4) A tanker assigned a deadweight of equal to or less than 

forty thousand deadweight tons at the time of construction or 

reconstruction as reported in Lloyd's Register of Ships is not 

subject to the provisions of RCW 88.16.170 through 88.16.190. 

(5) The provisions adopted under this section may not include 

any rules affecting pilotage. This section does not affect any 

existing authority to establish pilotage requirements. 

(6) For the purposes of this section: 

(a) "Articulated tug barge" means a tank barge and a towing 

vessel joined by hinged or articulated fixed mechanical equipment 

affixed or connecting to the stern of the tank barge. 

(b) "Oil tanker" means a self-propelled deep draft tank vessel 

designed to transport oil in bulk. "Oil tanker" does not include an 

articulated tug barge tank vessel. 

(c) "Waterborne vessel or barge" means any ship, barge, or 

other watercraft capable of traveling on the navigable waters of 

this state and capable of transporting any crude oil or petroleum 

product in quantities of ten thousand gallons or more for purposes 

other than providing fuel for its motor or engine. 

NEW SECTION.  Sec. 17.  (1) The department of ecology 

must complete an evaluation and assessment of vessel traffic 

management and vessel traffic safety within and near the mouth of 

the Columbia river. A draft evaluation and assessment must be 

completed and submitted to the legislature consistent with RCW 

43.01.036 by December 15, 2017. A final evaluation and 

assessment must be completed by June 30, 2018. In conducting 

this evaluation, the department of ecology must consult with the 

United States coast guard, the Oregon board of maritime pilots, 

Columbia river harbor safety committee, the Columbia river bar 

pilots, the Columbia river pilots, area tribes, public ports in Oregon 

and Washington, local governments, and other appropriate entities. 

(2) The evaluation and assessment completed under 

subsection (1) of this section must include, but is not limited to, an 

assessment and evaluation of: (a) The need for tug escorts for oil 

tankers, articulated tug barges, and other towed waterborne vessels 

or barges; (b) best achievable protection; and (c) required tug 

capabilities to ensure safe escort of vessels on the waters that are 

the subject of focus for each water body evaluated under 

subsection (1) of this section. 

(3) The assessment and evaluations submitted to the 

legislature under subsection (1) of this section must include 

recommendations for vessel traffic management and vessel traffic 

safety on the Columbia river, including recommendations for tug 

escort requirements for vessels transporting oil as bulk cargo. 

(4) All requirements in this section are subject to the 

availability of amounts appropriated for the specific purposes 

described. 

NEW SECTION.  Sec. 18.  A new section is added to chapter 

88.16 RCW to read as follows: 

(1) The board of pilotage commissioners may adopt rules to 

implement this section. The rules may include tug escort 

requirements and other safety measures for oil tankers of greater 

than forty thousand deadweight tons, all articulated tug barges, and 

other towed waterborne vessels or barges within a two-mile radius 

of the Grays Harbor pilotage district as defined in RCW 88.16.050. 

(2)(a) Prior to proposing a draft rule, the board of pilotage 

commissioners must consult with the department of ecology, the 

United States coast guard, the Grays Harbor safety committee, area 

tribes, public ports, local governments, and other appropriate 

entities. The board of pilotage commissioners may not adopt rules 

under this section unless a state agency or a local jurisdiction, for a 

facility within Grays Harbor that is required to have a contingency 

plan pursuant to chapter 90.56 RCW: 

(i) Makes a final determination or issues a final permit after 

January 1, 2015, to site a new facility; or 

(ii) Provides authority to an existing facility to process or 

receive crude oil for the first time. 

(b) This subsection does not apply to a transmission pipeline 

or railroad facility. 

(3) A rule adopted under this section must: 

(a) Be designed to achieve best achievable protection as 

defined in RCW 88.46.010; 

(b) Ensure that any escort tugs used have an aggregate shaft 

horsepower equivalent to at least five percent of the deadweight 

tons of the escorted oil tanker or articulated tug barge; and 

(c) Ensure that escort tugs have sufficient mechanical 

capabilities to provide for safe escort. 

(4) The provisions adopted under this section may not include 

rules affecting pilotage. This section does not affect any existing 

authority to establish pilotage requirements. 

Sec. 19.  RCW 82.23B.010 and 1992 c 73 s 6 are each 

amended to read as follows: 

((Unless the context clearly requires otherwise,)) The 

definitions in this section apply throughout this chapter unless the 

context clearly requires otherwise. 

(1) "Barrel" means a unit of measurement of volume equal to 

forty-two United States gallons of crude oil or petroleum product. 

(2) "Crude oil" means any naturally occurring ((liquid)) 

hydrocarbons ((at atmospheric temperature and pressure coming 

from the earth, including condensate and natural gasoline)) coming 

from the earth that are liquid at twenty-five degrees Celsius and 

one atmosphere of pressure including, but not limited to, crude oil, 

bitumen and diluted bitumen, synthetic crude oil, and natural gas 

well condensate. 

(3) "Department" means the department of revenue. 

(4) "Marine terminal" means a facility of any kind, other than 

a waterborne vessel, that is used for transferring crude oil or 

petroleum products to or from a waterborne vessel or barge. 

(5) "Navigable waters" means those waters of the state and 

their adjoining shorelines that are subject to the ebb and flow of the 

tide, including the Columbia and Snake rivers. 

(6) "Person" has the meaning provided in RCW 82.04.030. 

(7) "Petroleum product" means any liquid hydrocarbons at 

atmospheric temperature and pressure that are the product of the 

fractionation, distillation, or other refining or processing of crude 

oil, and that are used as, useable as, or may be refined as a fuel or 

fuel blendstock, including but not limited to, gasoline, diesel fuel, 
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aviation fuel, bunker fuel, and fuels containing a blend of alcohol 

and petroleum. 

(8) "Taxpayer" means the person owning crude oil or 

petroleum products immediately after receipt of the same into the 

storage tanks of a marine or bulk oil terminal in this state ((from a 

waterborne vessel or barge)) and who is liable for the taxes 

imposed by this chapter. 

(9) "Waterborne vessel or barge" means any ship, barge, or 

other watercraft capable of ((travelling)) traveling on the navigable 

waters of this state and capable of transporting any crude oil or 

petroleum product in quantities of ten thousand gallons or more for 

purposes other than providing fuel for its motor or engine. 

(10) "Bulk oil terminal" means a facility of any kind, other 

than a waterborne vessel, that is used for transferring crude oil or 

petroleum products from a tank car or pipeline. 

(11) "Tank car" means a rail car, the body of which consists 

of a tank for transporting liquids. 

Sec. 20.  RCW 82.23B.020 and 2006 c 256 s 2 are each 

amended to read as follows: 

(1) An oil spill response tax is imposed on the privilege of 

receiving: (a) Crude oil or petroleum products at a marine terminal 

within this state from a waterborne vessel or barge operating on the 

navigable waters of this state; (b) crude oil or petroleum products 

at a bulk oil terminal within this state from a tank car; or (c) crude 

oil or petroleum products at a bulk oil terminal within this state 

from a pipeline. The tax imposed in this section is levied upon the 

owner of the crude oil or petroleum products immediately after 

receipt of the same into the storage tanks of a marine or bulk oil 

terminal from a tank car, pipeline, or waterborne vessel or barge at 

the rate of one cent per barrel of crude oil or petroleum product 

received. 

(2) In addition to the tax imposed in subsection (1) of this 

section, an oil spill administration tax is imposed on the privilege 

of receiving: (a) Crude oil or petroleum products at a marine 

terminal within this state from a waterborne vessel or barge 

operating on the navigable waters of this state; (b) crude oil or 

petroleum products at a bulk oil terminal within this state from a 

tank car; and (c) crude oil or petroleum products at a bulk oil 

terminal within this state from a pipeline. The tax imposed in this 

section is levied upon the owner of the crude oil or petroleum 

products immediately after receipt of the same into the storage 

tanks of a marine or bulk oil terminal from a tank car, pipeline, or 

waterborne vessel or barge at the rate of ((four)) eight cents per 

barrel of crude oil or petroleum product. 

(3) The taxes imposed by this chapter ((shall)) must be 

collected by the marine or bulk oil terminal operator from the 

taxpayer. If any person charged with collecting the taxes fails to 

bill the taxpayer for the taxes, or in the alternative has not notified 

the taxpayer in writing of the ((imposition of the)) taxes imposed, 

or having collected the taxes, fails to pay them to the department in 

the manner prescribed by this chapter, whether such failure is the 

result of the person's own acts or the result of acts or conditions 

beyond the person's control, he or she ((shall)), nevertheless, ((be)) 

is personally liable to the state for the amount of the taxes. 

Payment of the taxes by the owner to a marine or bulk oil terminal 

operator ((shall)) relieves the owner from further liability for the 

taxes. 

(4) Taxes collected under this chapter ((shall)) must be held in 

trust until paid to the department. Any person collecting the taxes 

who appropriates or converts the taxes collected ((shall be)) is 

guilty of a gross misdemeanor if the money required to be 

collected is not available for payment on the date payment is due. 

The taxes required by this chapter to be collected ((shall)) must be 

stated separately from other charges made by the marine or bulk 

oil terminal operator in any invoice or other statement of account 

provided to the taxpayer. 

(5) If a taxpayer fails to pay the taxes imposed by this chapter 

to the person charged with collection of the taxes and the person 

charged with collection fails to pay the taxes to the department, the 

department may, in its discretion, proceed directly against the 

taxpayer for collection of the taxes. 

(6) The taxes ((shall be)) are due from the marine or bulk oil 

terminal operator, along with reports and returns on forms 

prescribed by the department, within twenty-five days after the end 

of the month in which the taxable activity occurs. 

(7) The amount of taxes, until paid by the taxpayer to the 

marine or bulk oil terminal operator or to the department, ((shall)) 

constitutes a debt from the taxpayer to the marine or bulk oil 

terminal operator. Any person required to collect the taxes under 

this chapter who, with intent to violate the provisions of this 

chapter, fails or refuses to do so as required and any taxpayer who 

refuses to pay any taxes due under this chapter, ((shall be)) is 

guilty of a misdemeanor as provided in chapter 9A.20 RCW. 

(8) Upon prior approval of the department, the taxpayer may 

pay the taxes imposed by this chapter directly to the department. 

The department ((shall)) must give its approval for direct payment 

under this section whenever it appears, in the department's 

judgment, that direct payment will enhance the administration of 

the taxes imposed under this chapter. The department ((shall)) 

must provide by rule for the issuance of a direct payment 

certificate to any taxpayer qualifying for direct payment of the 

taxes. Good faith acceptance of a direct payment certificate by a 

terminal operator ((shall)) relieves the marine or bulk oil terminal 

operator from any liability for the collection or payment of the 

taxes imposed under this chapter. 

(9) All receipts from the tax imposed in subsection (1) of this 

section ((shall)) must be deposited into the state oil spill response 

account. All receipts from the tax imposed in subsection (2) of this 

section shall be deposited into the oil spill prevention account. 

(10) Within forty-five days after the end of each calendar 

quarter, the office of financial management ((shall)) must 

determine the balance of the oil spill response account as of the last 

day of that calendar quarter. Balance determinations by the office 

of financial management under this section are final and ((shall)) 

may not be used to challenge the validity of any tax imposed under 

this chapter. The office of financial management ((shall)) must 

promptly notify the departments of revenue and ecology of the 

account balance once a determination is made. For each 

subsequent calendar quarter, the tax imposed by subsection (1) of 

this section shall be imposed during the entire calendar quarter 

unless: 

(a) Tax was imposed under subsection (1) of this section 

during the immediately preceding calendar quarter, and the most 

recent quarterly balance is more than nine million dollars; or 

(b) Tax was not imposed under subsection (1) of this section 

during the immediately preceding calendar quarter, and the most 

recent quarterly balance is more than eight million dollars. 

Sec. 21.  RCW 82.23B.030 and 1992 c 73 s 9 are each 

amended to read as follows: 

The taxes imposed under this chapter ((shall)) only apply to 

the first receipt of crude oil or petroleum products at a marine or 

bulk oil terminal in this state and not to the later transporting and 

subsequent receipt of the same oil or petroleum product, whether 

in the form originally received at a marine or bulk oil terminal in 

this state or after refining or other processing. 

Sec. 22.  RCW 82.23B.040 and 1992 c 73 s 10 are each 

amended to read as follows: 

Credit ((shall)) must be allowed against the taxes imposed 

under this chapter for any crude oil or petroleum products received 

at a marine or bulk oil terminal and subsequently exported from or 

sold for export from the state. 
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Sec. 23.  RCW 38.52.040 and 2011 1st sp.s. c 21 s 27, 2011 c 

336 s 789, and 2011 c 79 s 9 are each reenacted and amended to 

read as follows: 

(1) There is hereby created the emergency management 

council (hereinafter called the council), to consist of not more than 

seventeen members who shall be appointed by the adjutant general. 

The membership of the council shall include, but not be limited to, 

representatives of city and county governments, sheriffs and police 

chiefs, the Washington state patrol, the military department, the 

department of ecology, state and local fire chiefs, seismic safety 

experts, state and local emergency management directors, search 

and rescue volunteers, medical professions who have expertise in 

emergency medical care, building officials, and private industry. 

The representatives of private industry shall include persons 

knowledgeable in emergency and hazardous materials 

management. The councilmembers shall elect a chair from within 

the council membership. The members of the council shall serve 

without compensation, but may be reimbursed for their travel 

expenses incurred in the performance of their duties in accordance 

with RCW 43.03.050 and 43.03.060 as now existing or hereafter 

amended. 

(2) The emergency management council shall advise the 

governor and the director on all matters pertaining to state and 

local emergency management. The council may appoint such ad 

hoc committees, subcommittees, and working groups as are 

required to develop specific recommendations for the improvement 

of emergency management practices, standards, policies, or 

procedures. The council shall ensure that the governor receives an 

annual assessment of statewide emergency preparedness including, 

but not limited to, specific progress on hazard mitigation and 

reduction efforts, implementation of seismic safety improvements, 

reduction of flood hazards, and coordination of hazardous 

materials planning and response activities. ((The council or a 

subcommittee thereof shall periodically convene in special session 

and serve during those sessions as the state emergency response 

commission required by P.L. 99-499, the emergency planning and 

community right-to-know act. When sitting in session as the state 

emergency response commission, the council shall confine its 

deliberations to those items specified in federal statutes and state 

administrative rules governing the coordination of hazardous 

materials policy.)) The council shall review administrative rules 

governing state and local emergency management practices and 

recommend necessary revisions to the director. 

(3) The council or a council subcommittee shall serve and 

periodically convene in special session as the state emergency 

response commission required by the emergency planning and 

community right-to-know act (42 U.S.C. Sec. 11001 et seq.). The 

state emergency response commission shall conduct those 

activities specified in federal statutes and regulations and state 

administrative rules governing the coordination of hazardous 

materials policy including, but not limited to, review of local 

emergency planning committee emergency response plans for 

compliance with the planning requirements in the emergency 

planning and community right-to-know act (42 U.S.C. Sec. 11001 

et seq.). Committees shall annually review their plans to address 

changed conditions, and submit their plans to the state emergency 

response commission for review when updated, but not less than at 

least once every five years. The department may employ staff to 

assist local emergency planning committees in the development 

and annual review of these emergency response plans, with an 

initial focus on the highest risk communities through which trains 

that transport oil in bulk travel. By March 1, 2018, the department 

shall report to the governor and legislature on progress towards 

compliance with planning requirements. The report must also 

provide budget and policy recommendations for continued support 

of local emergency planning. 

(4)(a) The intrastate mutual aid committee is created and is a 

subcommittee of the emergency management council. The 

intrastate mutual aid committee consists of not more than five 

members who must be appointed by the council chair from council 

membership. The chair of the intrastate mutual aid committee is 

the military department representative appointed as a member of 

the council. Meetings of the intrastate mutual aid committee must 

be held at least annually. 

(b) In support of the intrastate mutual aid system established 

in chapter 38.56 RCW, the intrastate mutual aid committee shall 

develop and update guidelines and procedures to facilitate 

implementation of the intrastate mutual aid system by member 

jurisdictions, including but not limited to the following: Projected 

or anticipated costs; checklists and forms for requesting and 

providing assistance; recordkeeping; reimbursement procedures; 

and other implementation issues. These guidelines and procedures 

are not subject to the rule-making requirements of chapter 34.05 

RCW. 

Sec. 24.  RCW 81.24.010 and 2007 c 234 s 21 are each 

amended to read as follows: 

(1) Every company subject to regulation by the commission, 

except those listed in subsection (3) of this section, shall, on or 

before the date specified by the commission for filing annual 

reports under RCW 81.04.080, file with the commission a 

statement on oath showing its gross operating revenue from 

intrastate operations for the preceding calendar year, or portion 

thereof, and pay to the commission a fee equal to one-tenth of one 

percent of the first fifty thousand dollars of gross operating 

revenue, plus two-tenths of one percent of any gross operating 

revenue in excess of fifty thousand dollars, except railroad 

companies which shall each pay to the commission a fee ((equal)) 

of up to ((one)) two and one-half percent of its intrastate gross 

operating revenue. The commission may, by rule, set minimum 

fees that do not exceed the cost of collecting the fees. The 

commission may by rule waive any or all of the minimum fee 

established pursuant to this section. Any railroad association that 

qualifies as a nonprofit charitable organization under the federal 

internal revenue code section 501(c)(3) is exempt from the fee 

required under this subsection. 

(2) The percentage rates of gross operating revenue to be paid 

in any one year may be decreased by the commission for any class 

of companies subject to the payment of such fees, by general order 

entered before March 1st of such year, and for such purpose 

railroad companies are classified as class two. Every other 

company subject to regulation by the commission, for which 

regulatory fees are not otherwise fixed by law, shall pay fees as 

herein provided and shall constitute additional classes according to 

kinds of businesses engaged in. 

(3) This section does not apply to private nonprofit 

transportation providers, auto transportation companies, charter 

party carriers and excursion service carriers, solid waste collection 

companies, motor freight carriers, household goods carriers, 

commercial ferries, and low-level radioactive waste storage 

facilities. 

NEW SECTION.  Sec. 25.  A new section is added to chapter 

81.44 RCW to read as follows: 

Commission employees certified by the federal railroad 

administration to perform hazardous materials inspections may 

enter the property of any business that receives, ships, or offers for 

shipment hazardous materials by rail. Entry shall be at a reasonable 

time and in a reasonable manner. The purpose of entry is limited to 

performing inspections, investigations, or surveillance of 

equipment, records, and operations relating to the packaging, 

loading, unloading, or transportation of hazardous materials by 

rail, pursuant only to the state participation program outlined in 49 
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C.F.R. Part 212. The term "business" is all inclusive and is not 

limited to common carriers or public service companies. 

Sec. 26.  RCW 81.53.010 and 2013 c 23 s 302 are each 

amended to read as follows: 

The definitions in this section apply throughout this chapter 

unless the context clearly requires otherwise. 

((The term)) (1) "Commission((,))" ((when used in this 

chapter,)) means the utilities and transportation commission of 

Washington. 

((The term)) (2) "Highway((,))" ((when used in this chapter,)) 

includes all state and county roads, streets, alleys, avenues, 

boulevards, parkways, and other public places actually open and in 

use, or to be opened and used, for travel by the public. 

((The term)) (3) "Railroad((,))" ((when used in this chapter,)) 

means every railroad, including interurban and suburban electric 

railroads, by whatsoever power operated, for the public use in the 

conveyance of persons or property for hire, with all bridges, 

ferries, tunnels, equipment, switches, spurs, sidings, tracks, 

stations, and terminal facilities of every kind, used, operated, 

controlled, managed, or owned by or in connection therewith. The 

((said)) term ((shall)) also includes every logging and other 

industrial railway owned or operated primarily for the purpose of 

carrying the property of its owners or operators or of a limited 

class of persons, with all tracks, spurs, and sidings used in 

connection therewith. The ((said)) term ((shall)) does not include 

street railways operating within the limits of any incorporated city 

or town. 

((The term)) (4) "Railroad company((,))" ((when used in this 

chapter,)) includes every corporation, company, association, joint 

stock association, partnership, or person, its, their, or his or her 

lessees, trustees, or receivers appointed by any court whatsoever, 

owning, operating, controlling, or managing any railroad((, as that 

term is defined in this section)). 

((The term)) (5) "Over-crossing((,))" ((when used in this 

chapter,)) means any point or place where a highway crosses a 

railroad by passing above the same. "Over-crossing" also means 

any point or place where one railroad crosses another railroad not 

at grade. 

((The term)) (6) "Under-crossing((,))" ((when used in this 

chapter,)) means any point or place where a highway crosses a 

railroad by passing under the same. "Under-crossing" also means 

any point or place where one railroad crosses another railroad not 

at grade. 

((The term "over-crossing" or "under-crossing," shall also 

mean any point or place where one railroad crosses another 

railroad not at grade. 

The term)) (7) "Grade crossing((,))" ((when used in this 

chapter,)) means any point or place where a railroad crosses a 

highway or a highway crosses a railroad or one railroad crosses 

another, at a common grade. 

(8) "Private crossing" means any point or place where a 

railroad crosses a private road at grade or a private road crosses a 

railroad at grade, where the private road is not a highway. 

Sec. 27.  RCW 81.53.240 and 1984 c 7 s 375 are each 

amended to read as follows: 

(1) Except to the extent necessary to permit participation by 

first-class cities in the grade crossing protective fund, when an 

election to participate is made as provided in RCW 81.53.261 

through 81.53.291, or to the extent a first-class city requests to 

participate in the commission's crossing safety inspection program 

within the city, this chapter ((81.53 RCW)) is not operative within 

the limits of first-class cities, and does not apply to street railway 

lines operating on or across any street, alley, or other public place 

within the limits of any city, except that a streetcar line outside of 

cities of the first class shall not cross a railroad at grade without 

express authority from the commission. The commission may not 

change the location of a state highway without the approval of the 

secretary of transportation, or the location of any crossing thereon 

adopted or approved by the department of transportation, or grant a 

railroad authority to cross a state highway at grade without the 

consent of the secretary of transportation. 

(2) Within thirty days of the effective date of this section, 

first-class cities must provide to the commission a list of all 

existing public crossings within the limits of a first-class city, 

including over and under-crossings, including the United States 

department of transportation number for the crossing. Within thirty 

days of modifying, closing, or opening a grade crossing within the 

limits of a first-class city, the city must notify the commission in 

writing of the action taken, identifying the crossing by United 

States department of transportation number. 

NEW SECTION.  Sec. 28.  A new section is added to chapter 

81.53 RCW to read as follows: 

(1) To address the potential public safety hazards presented 

by private crossings in the state and by the transportation of 

hazardous materials in the state, including crude oil, the 

commission is authorized to and must adopt rules governing safety 

standards for private crossings along the railroad tracks over which 

crude oil is transported in the state. The commission is also 

authorized to conduct inspections of the private crossings subject 

to this section, to order the railroads to make improvements at the 

private crossings, and enforce the orders. 

(2) The commission must adopt rules governing private 

crossings along railroad tracks over which crude oil is transported 

in the state, establishing: 

(a) Minimum safety standards for the private crossings subject 

to this section, including, but not limited to, requirements for 

signage; 

(b) Criteria for prioritizing the inspection and improvements 

of the private crossings subject to this section; and 

(c) Requirements governing the responsibilities of railroad 

companies to ensure that private crossing improvements are 

completed. 

(3) Nothing in this section modifies existing agreements 

between the railroad company and the landowner governing 

liability for injuries or damages occurring at the private crossing. 

Sec. 29.  RCW 88.46.180 and 2011 c 122 s 2 are each 

amended to read as follows: 

(1) The department shall evaluate and update planning 

standards for oil spill response equipment required under 

contingency plans required by this chapter, including aerial 

surveillance, in order to ensure access in the state to equipment that 

represents the best achievable protection to respond to a worst case 

spill and provide for continuous operation of oil spill response 

activities to the maximum extent practicable and without 

jeopardizing crew safety, as determined by the incident 

commander or the unified command. 

(2) The department shall by rule update the planning 

standards at five-year intervals to ensure the maintenance of best 

available protection over time. Rule updates to covered nontank 

vessels shall minimize potential impacts to discretionary cargo 

moved through the state. 

(((3) The department shall evaluate and update planning 

standards for tank vessels by December 31, 2012.)) 

Sec. 30.  RCW 42.56.270 and 2014 c 192 s 6, 2014 c 174 s 5, 

and 2014 c 144 s 6 are each reenacted and amended to read as 

follows: 

The following financial, commercial, and proprietary 

information is exempt from disclosure under this chapter: 

(1) Valuable formulae, designs, drawings, computer source 

code or object code, and research data obtained by any agency 

within five years of the request for disclosure when disclosure 

would produce private gain and public loss; 
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(2) Financial information supplied by or on behalf of a 

person, firm, or corporation for the purpose of qualifying to submit 

a bid or proposal for (a) a ferry system construction or repair 

contract as required by RCW 47.60.680 through 47.60.750 or (b) 

highway construction or improvement as required by RCW 

47.28.070; 

(3) Financial and commercial information and records 

supplied by private persons pertaining to export services provided 

under chapters 43.163 and 53.31 RCW, and by persons pertaining 

to export projects under RCW 43.23.035; 

(4) Financial and commercial information and records 

supplied by businesses or individuals during application for loans 

or program services provided by chapters 43.325, 43.163, 43.160, 

43.330, and 43.168 RCW, or during application for economic 

development loans or program services provided by any local 

agency; 

(5) Financial information, business plans, examination 

reports, and any information produced or obtained in evaluating or 

examining a business and industrial development corporation 

organized or seeking certification under chapter 31.24 RCW; 

(6) Financial and commercial information supplied to the state 

investment board by any person when the information relates to the 

investment of public trust or retirement funds and when disclosure 

would result in loss to such funds or in private loss to the providers 

of this information; 

(7) Financial and valuable trade information under RCW 

51.36.120; 

(8) Financial, commercial, operations, and technical and 

research information and data submitted to or obtained by the clean 

Washington center in applications for, or delivery of, program 

services under chapter 70.95H RCW; 

(9) Financial and commercial information requested by the 

public stadium authority from any person or organization that 

leases or uses the stadium and exhibition center as defined in RCW 

36.102.010; 

(10)(a) Financial information, including but not limited to 

account numbers and values, and other identification numbers 

supplied by or on behalf of a person, firm, corporation, limited 

liability company, partnership, or other entity related to an 

application for a horse racing license submitted pursuant to RCW 

67.16.260(1)(b), marijuana producer, processor, or retailer license, 

liquor license, gambling license, or lottery retail license; 

(b) Internal control documents, independent auditors' reports 

and financial statements, and supporting documents: (i) Of house-

banked social card game licensees required by the gambling 

commission pursuant to rules adopted under chapter 9.46 RCW; or 

(ii) submitted by tribes with an approved tribal/state compact for 

class III gaming; 

(11) Proprietary data, trade secrets, or other information that 

relates to: (a) A vendor's unique methods of conducting business; 

(b) data unique to the product or services of the vendor; or (c) 

determining prices or rates to be charged for services, submitted by 

any vendor to the department of social and health services for 

purposes of the development, acquisition, or implementation of 

state purchased health care as defined in RCW 41.05.011; 

(12)(a) When supplied to and in the records of the department 

of commerce: 

(i) Financial and proprietary information collected from any 

person and provided to the department of commerce pursuant to 

RCW 43.330.050(8); and 

(ii) Financial or proprietary information collected from any 

person and provided to the department of commerce or the office 

of the governor in connection with the siting, recruitment, 

expansion, retention, or relocation of that person's business and 

until a siting decision is made, identifying information of any 

person supplying information under this subsection and the 

locations being considered for siting, relocation, or expansion of a 

business; 

(b) When developed by the department of commerce based on 

information as described in (a)(i) of this subsection, any work 

product is not exempt from disclosure; 

(c) For the purposes of this subsection, "siting decision" 

means the decision to acquire or not to acquire a site; 

(d) If there is no written contact for a period of sixty days to 

the department of commerce from a person connected with siting, 

recruitment, expansion, retention, or relocation of that person's 

business, information described in (a)(ii) of this subsection will be 

available to the public under this chapter; 

(13) Financial and proprietary information submitted to or 

obtained by the department of ecology or the authority created 

under chapter 70.95N RCW to implement chapter 70.95N RCW; 

(14) Financial, commercial, operations, and technical and 

research information and data submitted to or obtained by the life 

sciences discovery fund authority in applications for, or delivery 

of, grants under chapter 43.350 RCW, to the extent that such 

information, if revealed, would reasonably be expected to result in 

private loss to the providers of this information; 

(15) Financial and commercial information provided as 

evidence to the department of licensing as required by RCW 

19.112.110 or 19.112.120, except information disclosed in 

aggregate form that does not permit the identification of 

information related to individual fuel licensees; 

(16) Any production records, mineral assessments, and trade 

secrets submitted by a permit holder, mine operator, or landowner 

to the department of natural resources under RCW 78.44.085; 

(17)(a) Farm plans developed by conservation districts, unless 

permission to release the farm plan is granted by the landowner or 

operator who requested the plan, or the farm plan is used for the 

application or issuance of a permit; 

(b) Farm plans developed under chapter 90.48 RCW and not 

under the federal clean water act, 33 U.S.C. Sec. 1251 et seq., are 

subject to RCW 42.56.610 and 90.64.190; 

(18) Financial, commercial, operations, and technical and 

research information and data submitted to or obtained by a health 

sciences and services authority in applications for, or delivery of, 

grants under RCW 35.104.010 through 35.104.060, to the extent 

that such information, if revealed, would reasonably be expected to 

result in private loss to providers of this information; 

(19) Information gathered under chapter 19.85 RCW or RCW 

34.05.328 that can be identified to a particular business; 

(20) Financial and commercial information submitted to or 

obtained by the University of Washington, other than information 

the university is required to disclose under RCW 28B.20.150, 

when the information relates to investments in private funds, to the 

extent that such information, if revealed, would reasonably be 

expected to result in loss to the University of Washington 

consolidated endowment fund or to result in private loss to the 

providers of this information; ((and)) 

(21) Market share data submitted by a manufacturer under 

RCW 70.95N.190(4); ((and)) 

(22) Financial information supplied to the department of 

financial institutions or to a portal under RCW 21.20.883, when 

filed by or on behalf of an issuer of securities for the purpose of 

obtaining the exemption from state securities registration for small 

securities offerings provided under RCW 21.20.880 or when filed 

by or on behalf of an investor for the purpose of purchasing such 

securities; and 

(23)(a) Unaggregated or individual notices of a transfer of 

crude oil that is financial, proprietary, or commercial information, 

submitted to the department of ecology pursuant to section 8(1)(a) 

of this act, and that is in the possession of the department of 
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ecology or any entity with which the department of ecology has 

shared the notice pursuant to section 8 of this act; and  

(b) Information submitted to the department of ecology by 

pipelines pursuant to section 8(1)(b) of this act that is related to 

diluting agents contained in transported oil and that is in the 

possession of the department of ecology or any entity with which 

the department of ecology has shared the information pursuant to 

section 8 of this act. 

NEW SECTION.  Sec. 31.  A new section is added to chapter 

81.40 RCW to read as follows: 

The definitions in this section apply throughout this chapter 

unless the context clearly requires otherwise. 

(1) "Commission" means the utilities and transportation 

commission created in chapter 80.01 RCW. 

(2) "Hazardous material" means spent nuclear fuel, high level 

nuclear waste, or class 3 flammable liquids, as defined in the 

hazardous materials regulations of the United States department of 

transportation in 49 C.F.R. Part 173 as of the effective date of this 

section. 

(3) "Hazardous material train" means any train: 

(a) Carrying twenty or more car loads of a class 3 flammable 

liquid as defined by the United States department of transportation 

in 49 C.F.R. Part 173 as of the effective date of this section; or 

(b) Containing one or more car loads of spent nuclear fuel or 

high level nuclear waste. 

(4) "Qualified crew member" means a railroad operating craft 

employee who has been trained and meets the requirements and 

qualifications as determined by the federal railroad administration 

for a railroad operating service employee. 

(5) "Railroad carrier" means a carrier of persons or property 

upon vehicles, other than streetcars, operated upon stationary rails, 

the route of which is principally outside incorporated cities and 

towns. "Railroad carrier" includes the officers and agents of the 

railroad carrier. 

NEW SECTION.  Sec. 32.  A new section is added to chapter 

81.40 RCW to read as follows: 

Except as provided in section 33 of this act, the following 

minimum crew requirements apply: 

(1) Any person, corporation, company, or officer of the court 

operating any railroad, railway, or any part of any railroad or 

railway, in the state of Washington, and engaged, as a common 

carrier, in the transportation of freight or passengers, shall operate 

all trains and switching assignments over its road with crews 

consisting of no less than two qualified crew members. 

(2)(a) Railroad carriers shall operate all hazardous material 

trains over its road with crews consisting of no less than three 

qualified crew members. One qualified train crew member shall be 

assigned to a position located on the rear of the train and within 

rolling equipment, situated to safely observe and monitor the 

train's contents and movement. 

(b) Railroad carriers shall operate any hazardous material 

trains consisting of fifty-one or more car loads of any combination 

of hazardous materials over its road with crews consisting of no 

less than four qualified crew members. Two qualified crew 

members shall be assigned to a position on the rear of the train and 

within rolling equipment, situated to safely observe and monitor 

the train's contents and movement. 

NEW SECTION.  Sec. 33.  A new section is added to chapter 

81.40 RCW to read as follows: 

(1) Trains transporting hazardous material shipments a 

distance of five miles or less may operate the train with the 

required crew members positioned on the lead locomotive. 

(2)(a) Class II and class III carriers transporting fewer than 

twenty loaded hazardous material cars on trains operating on their 

road while at a speed of twenty-five miles per hour or less are 

exempt from the additional train crew requirements specified in 

section 32(2) of this act. 

(b) The commission may grant exemptions to the minimum 

crew size requirements to class III railroad carriers that are not 

transporting hazardous materials on their road. 

(3)(a) The commission may order class I or II railroad carriers 

to exceed the minimum crew size and operate specific trains, 

routes, or switching assignments on their road with additional 

numbers of qualified crew members if it is determined that such an 

increase in crew size is necessary to protect the safety, health, and 

welfare of the public and railroad employees, to prevent harm to 

the environment, and to address local safety and security hazards. 

(b) In issuing such an order the commission may consider 

relevant factors including but not limited to the volatility of the 

commodities being transported, vulnerabilities, risk exposure to 

localities along the train route, security risks including sabotage or 

terrorism threat levels, a railroad carriers prior history of accidents, 

compliance violations, and track and equipment maintenance 

issues. 

NEW SECTION.  Sec. 34.  A new section is added to chapter 

81.40 RCW to read as follows: 

(1) Each train or engine run in violation of section 32 of this 

act constitutes a separate offense. However, section 32 of this act 

does not apply in the case of disability of one or more members of 

any train crew while out on the road between division terminals, or 

assigned to wrecking trains.  

(2) Any person, corporation, company, or officer of the court 

operating any railroad, or part of any railroad or railway within the 

state of Washington, and engaged as a common carrier, in the 

transportation of freight or passengers, who violates any of the 

provisions of section 32 of this act shall be fined not less than one 

thousand dollars and not more than one hundred thousand dollars 

for each offense. 

(3) It is the duty of the commission to enforce this section. 

NEW SECTION.  Sec. 35.  The following acts or parts of acts 

are each repealed: 

(1)RCW 81.40.010 (Full train crews—Passenger—Safety 

review—Penalty—Enforcement) and 2003 c 53 s 386, 1992 c 102 

s 1, & 1961 c 14 s 81.40.010; and 

(2)RCW 81.40.035 (Freight train crews) and 1967 c 2 s 2. 

NEW SECTION.  Sec. 36.  A new section is added to chapter 

90.56 RCW to read as follows: 

(1) The department must provide to the relevant policy and 

fiscal committees of the senate and house of representatives: 

(a) A review of all state geographic response plans and any 

federal requirements as needed in contingency plans required 

under RCW 90.56.210 and 88.46.060 by December 31, 2015; and 

(b) Annual updates, beginning December 31, 2016, and 

ending December 31, 2021, as required under RCW 43.01.036, as 

to the progress made in completing state and federal geographic 

response plans as needed in contingency plans required under 

RCW 90.56.060, 90.56.210, and 88.46.060. 

(2) The department must contract, if practicable, with eligible 

independent third parties to ensure completion by December 1, 

2017, of at least fifty percent of the geographic response plans as 

needed in contingency plans required under RCW 90.56.210 and 

88.46.060 for the state. 

(3) All requirements in this section are subject to the 

availability of amounts appropriated for the specific purposes 

described. 

NEW SECTION.  Sec. 37.  (1) Subject to the availability of 

amounts appropriated for this specific purpose, the department of 

ecology shall provide grants to emergency responders to assist 

with oil spill and hazardous materials response and firefighting 

equipment and resources needed to meet the requirements of this 

act. 
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(2) For the purposes of determining grant allocations, the 

department of ecology, in consultation with emergency first 

responders, oil spill response cooperatives, representatives from 

the oil and rail industries, and businesses that are recipients of 

liquid bulk crude oil shall: (a) Conduct an evaluation of oil spill 

and hazardous materials response and firefighting equipment and 

resources currently available for oil spill and hazardous materials 

response activities throughout the state; (b) review the local 

emergency management coordinating efforts for oil spill and 

hazardous materials response; (c) determine the need for 

additional, new, or updated equipment and resources; and (d) 

identify areas or regions of the state that are in greatest need of 

resources and oil spill and hazardous materials response and 

firefighting equipment. 

(3) The department of ecology, in consultation with 

emergency first responders, oil spill response cooperatives, 

representatives from the oil and rail industries, and businesses that 

are recipients of liquid bulk crude oil shall review grant 

applications to prioritize grant awards using the evaluation of 

availability of oil spill and hazardous materials response and 

firefighting equipment and resources as determined in subsection 

(2) of this section. 

(a) The application review must include evaluation of 

equipment and resource requests, funding requirements, and 

coordination with existing equipment and resources in the area. 

(b) Funding must be prioritized for applicants from areas 

where the need for firefighting and oil spill and hazardous 

materials response equipment is the greatest as determined in 

subsection (2) of this section. 

(c) Grants must be coordinated to maximize currently existing 

equipment and resources that have been put in place by first 

responders and industry. 

NEW SECTION.  Sec. 38.  Before the start of the 2016 

legislative session, the senate energy, environment, and 

telecommunications committee and the house of representatives 

environment committee must hold at least one joint meeting on oil 

spill prevention and response activities for international transport 

of liquid bulk crude oil. The committees may invite representatives 

of affected parties from the United States and Canada to address 

issues including but not limited to the following: 

(1) Cooperative prevention and emergency response activities 

between shared international and state borders; 

(2) Expected risks posed by the transport of liquid bulk crude 

oil throughout the Pacific Northwest region; and 

(3) An update of the status of marine transport of liquid bulk 

crude oil through the Pacific Northwest region. 

NEW SECTION.  Sec. 39.  Sections 19 through 22 of this act 

take effect January 1, 2016. 

NEW SECTION.  Sec. 40.  If any provision of this act or its 

application to any person or circumstance is held invalid, the 

remainder of the act or the application of the provision to other 

persons or circumstances is not affected. 

NEW SECTION.  Sec. 41.  Except for sections 19 through 22 

of this act, this act is necessary for the immediate preservation of 

the public peace, health, or safety, or support of the state 

government and its existing public institutions, and takes effect 

July 1, 2015." 

Correct the title. 

  

Representative Buys moved the adoption of amendment (423): 

 

    

On page 32, line 28 of the amendment, after "car" strike "or 

pipeline" 

On page 32, line 36 of the amendment, after "state;" insert 

"or" 

On page 32, beginning on line 37 of the amendment, after 

"car" strike all material through "pipeline" on line 39 

On page 33, line 3 of the amendment, after "car" strike ", 

pipeline," 

On page 33, line 10 of the amendment, after "state;" insert 

"and" 

On page 33, beginning on line 12 of the amendment, after 

"car" strike all material through "pipeline" on line 13 

On page 33, line 16 of the amendment, after "car" strike ", 

pipeline," 

On page 33, line 17 of the amendment, after "of" strike 

"((four)) eight" and insert "four" 

  

 Representative Buys spoke in favor of the adoption of the 

amendment to the striking amendment. 

 

 Representative Fitzgibbon spoke against the adoption of the 

amendment to the striking amendment. 

 

Amendment (423) was not adopted. 

 

Representative Manweller moved the adoption of amendment 

(430): 

 

   On page 37, line 34 of the amendment, after "thereof" strike ", 

and" and insert "((, and)). Except for railroad companies and those 

companies listed in subsection (3) of the section, every company 

subject to regulation by the commission shall" 

 On page 37, line 38 of the amendment, after "dollars" strike ", 

except railroad companies which" and insert "((, except railroad 

companies which)). Railroad companies" 

 On page 38, line 1 of the amendment, after "revenue" insert ", 

except for class III railroads that do not transport crude oil in bulk 

which shall pay to the commission a fee equal to one and one-half 

percent of its intrastate gross operating revenue"  
  

 Representatives Manweller, Schmick and Dent spoke in favor 

of the adoption of the amendment to the striking amendment. 

 

 Representative Fitzgibbon spoke against the adoption of the 

amendment to the striking amendment. 

 

Amendment (430) was not adopted. 

 

Representative Shea moved the adoption of amendment (424): 

 

    

Beginning on page 45, line 27 of the amendment, strike all of 

sections 31 through 35. 

Renumber the remaining sections consecutively and correct 

any internal references accordingly. 

  

 Representatives Shea and Fitzgibbon spoke in favor of the 

adoption of the amendment to the striking amendment. 

 

Amendment (424) was adopted. 

 

Representative Shea moved the adoption of amendment (425): 

 

    

On page 50, after line 2 of the amendment, insert the 

following: 

"NEW SECTION.  Sec. 39.  (1) By December 15, 2017, the 

department of ecology must submit a report to the legislature, 

consistent with RCW 43.01.036, that evaluates the revenues raised 

by sections 19 through 22 of this act and the expenditures on state 
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oil spill program activities that result from this act. The report must 

include an analysis of the expenditures on oil spill program 

activities by each state agency that is required or authorized to 

undertake new or expanded activities by this act. 

(2) If the evaluation by the department of ecology indicates 

that the total amount of revenue raised by the increase in the 

amount and scope of the taxes contained in this act exceeds the 

total expenditures on department of ecology programs that this act 

requires, the department must recommend agency request 

legislation in the regularly scheduled 2018 legislative session to 

reduce the amount of the tax increases or expansions under 

sections 19 through 22 of this act such that the total amount of 

revenue raised by this act will not exceed the total oil spill program 

expenditures by the department of ecology required as a result of 

this act. 

(3) This section expires July 1, 2019." 

Renumber the remaining sections consecutively and correct 

any internal references accordingly. 

  

 Representatives Shea and Fitzgibbon spoke in favor of the 

adoption of the amendment to the striking amendment. 

 

Amendment (425) was adopted. 

 

Amendment (450) was ruled out of order. 

 

Amendment (418) was adopted as amended. 

 

There being no objection, the rules were suspended, the second 

reading considered the third and the bill, as amended by the House, 

was placed on final passage. 

 

 Representative Farrell spoke in favor of the passage of the bill. 

 

 Representative Shea spoke against the passage of the bill. 

 

The Speaker (Representative Moeller presiding) stated the 

question before the House to be the final passage of Engrossed 

Second Substitute Senate Bill No. 5057, as amended by the House. 

 

ROLL CALL 

 

The Clerk called the roll on the final passage of Engrossed 

Second Substitute Senate Bill No. 5057, as amended by the House, 

and the bill passed the House by the following vote: Yeas, 58; 

Nays, 40; Absent, 0; Excused, 0. 

Voting yea: Representatives Appleton, Bergquist, Blake, 

Carlyle, Clibborn, Cody, Dunshee, Farrell, Fey, Fitzgibbon, 

Goodman, Gregerson, Gregory, Hansen, Harris, Hudgins, Hunter, 

Hurst, Jinkins, Kagi, Kilduff, Kirby, Kochmar, Lytton, McBride, 

McCabe, Moeller, Morris, Moscoso, Muri, Ormsby, Ortiz-Self, 

Orwall, Peterson, Pettigrew, Pollet, Reykdal, Riccelli, Robinson, 

Ryu, S. Hunt, Santos, Sawyer, Sells, Senn, Springer, Stambaugh, 

Stanford, Sullivan, Takko, Tarleton, Tharinger, Van De Wege, 

Walkinshaw, Wilson, Wylie, Zeiger and Mr. Speaker. 

Voting nay: Representatives Buys, Caldier, Chandler, 

Condotta, DeBolt, Dent, Fagan, G. Hunt, Griffey, Haler, Hargrove, 

Harmsworth, Hawkins, Hayes, Holy, Johnson, Klippert, Kretz, 

Kristiansen, MacEwen, Magendanz, Manweller, McCaslin, 

Nealey, Orcutt, Parker, Pike, Rodne, Schmick, Scott, Shea, Short, 

Smith, Stokesbary, Taylor, Van Werven, Vick, Walsh, Wilcox and 

Young. 

 

ENGROSSED SECOND SUBSTITUTE SENATE BILL NO. 

5057, as amended by the House, having received the necessary 

constitutional majority, was declared passed.  

 

MESSAGES FROM THE SENATE 

 

April 14, 2015 

 

MR. SPEAKER: 

 

The Senate has passed:  
HOUSE BILL NO. 1263 

HOUSE BILL NO. 1531 
HOUSE BILL NO. 1884 

HOUSE BILL NO. 2007 

and the same are herewith transmitted. 

Hunter G. Goodman, Secretary 

 

April 14, 2015 

 

MR. SPEAKER: 

 

The President has signed:  
SENATE BILL NO. 5119 
SENATE BILL NO. 5121 

SENATE BILL NO. 5249 

SECOND SUBSTITUTE SENATE BILL NO. 5404 
SUBSTITUTE SENATE BILL NO. 5448 

SUBSTITUTE SENATE BILL NO. 5518 
SENATE BILL NO. 5768 

and the same are herewith transmitted. 

Hunter G. Goodman, Secretary 

 

There being no objection, the House advanced to the sixth 

order of business. 

 

SECOND READING 
 
 ENGROSSED SUBSTITUTE SENATE BILL NO. 5607, by 
Senate Committee on Human Services, Mental Health & 
Housing (originally sponsored by Senators Conway, 
Dammeier, Darneille, O'Ban and Padden)  
 
 Concerning the complaint procedure for the modification 
or termination of guardianship. 
 
 The bill was read the second time. 

 

There being no objection, the committee amendment by the 

Committee on Judiciary was adopted. (For Committee amendment, 

see Journal, Day 80, April 1, 2015). 

 

There being no objection, the rules were suspended, the second 

reading considered the third and the bill, as amended by the House, 

was placed on final passage. 

 

 Representatives Kilduff and Rodne spoke in favor of the 

passage of the bill. 

 

The Speaker (Representative Moeller presiding) stated the 

question before the House to be the final passage of Engrossed 

Substitute Senate Bill No. 5607, as amended by the House. 

 

ROLL CALL 

 

The Clerk called the roll on the final passage of Engrossed 

Substitute Senate Bill No. 5607, as amended by the House, and the 

bill passed the House by the following vote: Yeas, 87; Nays, 11; 

Absent, 0; Excused, 0. 
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Voting yea: Representatives Appleton, Bergquist, Blake, Buys, 

Caldier, Carlyle, Clibborn, Cody, DeBolt, Dent, Dunshee, Fagan, 

Farrell, Fey, Fitzgibbon, Goodman, Gregerson, Gregory, Griffey, 

Haler, Hansen, Hargrove, Harmsworth, Harris, Hawkins, Hayes, 

Holy, Hudgins, Hunter, Hurst, Jinkins, Johnson, Kagi, Kilduff, 

Kirby, Klippert, Kochmar, Kristiansen, Lytton, MacEwen, 

Magendanz, Manweller, McBride, McCabe, Moeller, Morris, 

Moscoso, Muri, Nealey, Orcutt, Ormsby, Ortiz-Self, Orwall, 

Parker, Peterson, Pettigrew, Pike, Pollet, Reykdal, Riccelli, 

Robinson, Rodne, Ryu, S. Hunt, Santos, Sawyer, Sells, Senn, 

Smith, Springer, Stambaugh, Stanford, Stokesbary, Sullivan, 

Takko, Tarleton, Tharinger, Van De Wege, Van Werven, Vick, 

Walkinshaw, Walsh, Wilcox, Wilson, Wylie, Zeiger and Mr. 

Speaker. 

Voting nay: Representatives Chandler, Condotta, G. Hunt, 

Kretz, McCaslin, Schmick, Scott, Shea, Short, Taylor and Young. 

 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5607, as 

amended by the House, having received the necessary 

constitutional majority, was declared passed.  

 
 SENATE BILL NO. 5122, by Senators Kohl-Welles, 
Frockt, Liias, Bailey and McAuliffe  
 
 Concerning precollege placement measures. 
 
 The bill was read the second time. 

 

There being no objection, the rules were suspended, the second 

reading considered the third and the bill was placed on final 

passage. 

 

 Representatives Hansen and Zeiger spoke in favor of the 

passage of the bill. 

 

The Speaker (Representative Moeller presiding) stated the 

question before the House to be the final passage of Senate Bill 

No. 5122.  

 

MOTIONS 

 

On motion of Representative Van De Wege, Representative 

McBride was excused.  

 

ROLL CALL 

 

 The Clerk called the roll on the final passage of Senate Bill 

No. 5122, and the bill passed the House by the following vote: 

Yeas, 96; Nays, 1; Absent, 0; Excused, 1. 

 Voting yea: Representatives Appleton, Bergquist, Blake, Buys, 

Caldier, Carlyle, Chandler, Clibborn, Cody, Condotta, DeBolt, 

Dent, Dunshee, Fagan, Farrell, Fey, Fitzgibbon, G. Hunt, 

Goodman, Gregerson, Gregory, Griffey, Haler, Hansen, Hargrove, 

Harmsworth, Harris, Hawkins, Hayes, Holy, Hudgins, Hunter, 

Hurst, Jinkins, Johnson, Kagi, Kilduff, Kirby, Klippert, Kochmar, 

Kretz, Kristiansen, Lytton, MacEwen, Magendanz, Manweller, 

McCabe, McCaslin, Moeller, Morris, Moscoso, Muri, Nealey, 

Orcutt, Ormsby, Ortiz-Self, Orwall, Parker, Peterson, Pettigrew, 

Pike, Pollet, Reykdal, Riccelli, Robinson, Rodne, Ryu, S. Hunt, 

Santos, Sawyer, Schmick, Scott, Sells, Senn, Shea, Short, Smith, 

Springer, Stambaugh, Stanford, Stokesbary, Sullivan, Takko, 

Tarleton, Tharinger, Van De Wege, Van Werven, Vick, 

Walkinshaw, Walsh, Wilcox, Wilson, Wylie, Young, Zeiger and 

Mr. Speaker. 

 Voting nay: Representative Taylor. 

 Excused: Representative McBride. 

 

SENATE BILL NO. 5122, having received the necessary 

constitutional majority, was declared passed.  

 
 SENATE BILL NO. 5125, by Senators Padden, Darneille, 
Roach and Hatfield  
 
 Increasing district court civil jurisdiction. 
 
 The bill was read the second time. 

 

There being no objection, the committee amendment by the 

Committee on Judiciary was adopted. (For Committee amendment, 

see Journal, Day 80, April 1, 2015). 

 

There being no objection, the rules were suspended, the second 

reading considered the third and the bill, as amended by the House, 

was placed on final passage. 

 

 Representatives Goodman and Rodne spoke in favor of the 

passage of the bill. 

 

The Speaker (Representative Moeller presiding) stated the 

question before the House to be the final passage of Senate Bill 

No. 5125, as amended by the House. 

 

ROLL CALL 

 

The Clerk called the roll on the final passage of Senate Bill 

No. 5125, as amended by the House, and the bill passed the House 

by the following vote: Yeas, 97; Nays, 0; Absent, 0; Excused, 1. 

Voting yea: Representatives Appleton, Bergquist, Blake, Buys, 

Caldier, Carlyle, Chandler, Clibborn, Cody, Condotta, DeBolt, 

Dent, Dunshee, Fagan, Farrell, Fey, Fitzgibbon, G. Hunt, 

Goodman, Gregerson, Gregory, Griffey, Haler, Hansen, Hargrove, 

Harmsworth, Harris, Hawkins, Hayes, Holy, Hudgins, Hunter, 

Hurst, Jinkins, Johnson, Kagi, Kilduff, Kirby, Klippert, Kochmar, 

Kretz, Kristiansen, Lytton, MacEwen, Magendanz, Manweller, 

McCabe, McCaslin, Moeller, Morris, Moscoso, Muri, Nealey, 

Orcutt, Ormsby, Ortiz-Self, Orwall, Parker, Peterson, Pettigrew, 

Pike, Pollet, Reykdal, Riccelli, Robinson, Rodne, Ryu, S. Hunt, 

Santos, Sawyer, Schmick, Scott, Sells, Senn, Shea, Short, Smith, 

Springer, Stambaugh, Stanford, Stokesbary, Sullivan, Takko, 

Tarleton, Taylor, Tharinger, Van De Wege, Van Werven, Vick, 

Walkinshaw, Walsh, Wilcox, Wilson, Wylie, Young, Zeiger and 

Mr. Speaker. 

Excused: Representative McBride. 

 

SENATE BILL NO. 5125, as amended by the House, having 

received the necessary constitutional majority, was declared 

passed.  

 
 ENGROSSED SECOND SUBSTITUTE SENATE BILL 
NO. 5353, by Senate Committee on Ways & Means (originally 
sponsored by Senator Angel)  
 
 Concerning the service and sales of spirits, wine, and beer. 
Revised for 2nd Substitute: Concerning marketing 
opportunities for spirits produced in Washington by craft and 
general licensed distilleries. 
 
 The bill was read the second time. 

 

There being no objection, the committee amendment by the 

Committee on Commerce & Gaming was adopted. (For Committee 

amendment, see Journal, Day 79, March 31, 2015). 
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There being no objection, the rules were suspended, the second 

reading considered the third and the bill, as amended by the House, 

was placed on final passage. 

 

 Representatives Hurst, Condotta and Young spoke in favor of 

the passage of the bill. 

 

The Speaker (Representative Moeller presiding) stated the 

question before the House to be the final passage of Engrossed 

Second Substitute Senate Bill No. 5353, as amended by the House. 

 

ROLL CALL 

 

The Clerk called the roll on the final passage of Engrossed 

Second Substitute Senate Bill No. 5353, as amended by the House, 

and the bill passed the House by the following vote: Yeas, 94; 

Nays, 3; Absent, 0; Excused, 1. 

Voting yea: Representatives Appleton, Bergquist, Blake, Buys, 

Caldier, Carlyle, Chandler, Clibborn, Cody, Condotta, DeBolt, 

Dent, Dunshee, Fagan, Farrell, Fey, Fitzgibbon, G. Hunt, 

Goodman, Gregerson, Gregory, Griffey, Haler, Hansen, Hargrove, 

Harmsworth, Hawkins, Hayes, Holy, Hudgins, Hunter, Hurst, 

Jinkins, Johnson, Kagi, Kilduff, Kirby, Kochmar, Kretz, 

Kristiansen, Lytton, MacEwen, Magendanz, Manweller, McCabe, 

McCaslin, Moeller, Morris, Moscoso, Muri, Nealey, Orcutt, 

Ormsby, Ortiz-Self, Orwall, Parker, Peterson, Pettigrew, Pike, 

Pollet, Reykdal, Riccelli, Robinson, Rodne, S. Hunt, Santos, 

Sawyer, Schmick, Scott, Sells, Senn, Shea, Short, Smith, Springer, 

Stambaugh, Stanford, Stokesbary, Sullivan, Takko, Tarleton, 

Taylor, Tharinger, Van De Wege, Van Werven, Vick, 

Walkinshaw, Walsh, Wilcox, Wilson, Wylie, Young, Zeiger and 

Mr. Speaker. 

Voting nay: Representatives Harris, Klippert and Ryu. 

Excused: Representative McBride. 

 

ENGROSSED SECOND SUBSTITUTE SENATE BILL NO. 

5353, as amended by the House, having received the necessary 

constitutional majority, was declared passed.  

 
 SUBSTITUTE SENATE BILL NO. 5299, by Senate 
Committee on Financial Institutions & Insurance (originally 
sponsored by Senators Benton, Mullet, Fain, Darneille, Hobbs, 
Angel and Conway)  
 
 Updating, clarifying, and strengthening department of 
financial institutions' enforcement, licensing, and examination 
statutes relating to residential mortgage lending, and 
enhancing the crime of mortgage fraud in the residential 
mortgage lending process. 
 
 The bill was read the second time. 

 

There being no objection, the committee amendment by the 

Committee on Business & Financial Services was adopted. (For 

Committee amendment, see Journal, Day 68, March 20, 2015). 

 

There being no objection, the rules were suspended, the second 

reading considered the third and the bill, as amended by the House, 

was placed on final passage. 

 

 Representatives Kirby and Vick spoke in favor of the passage 

of the bill. 

 

The Speaker (Representative Moeller presiding) stated the 

question before the House to be the final passage of Substitute 

Senate Bill No. 5299, as amended by the House. 

 

ROLL CALL 

 

The Clerk called the roll on the final passage of Substitute 

Senate Bill No. 5299, as amended by the House, and the bill 

passed the House by the following vote: Yeas, 97; Nays, 0; Absent, 

0; Excused, 1. 

Voting yea: Representatives Appleton, Bergquist, Blake, Buys, 

Caldier, Carlyle, Chandler, Clibborn, Cody, Condotta, DeBolt, 

Dent, Dunshee, Fagan, Farrell, Fey, Fitzgibbon, G. Hunt, 

Goodman, Gregerson, Gregory, Griffey, Haler, Hansen, Hargrove, 

Harmsworth, Harris, Hawkins, Hayes, Holy, Hudgins, Hunter, 

Hurst, Jinkins, Johnson, Kagi, Kilduff, Kirby, Klippert, Kochmar, 

Kretz, Kristiansen, Lytton, MacEwen, Magendanz, Manweller, 

McCabe, McCaslin, Moeller, Morris, Moscoso, Muri, Nealey, 

Orcutt, Ormsby, Ortiz-Self, Orwall, Parker, Peterson, Pettigrew, 

Pike, Pollet, Reykdal, Riccelli, Robinson, Rodne, Ryu, S. Hunt, 

Santos, Sawyer, Schmick, Scott, Sells, Senn, Shea, Short, Smith, 

Springer, Stambaugh, Stanford, Stokesbary, Sullivan, Takko, 

Tarleton, Taylor, Tharinger, Van De Wege, Van Werven, Vick, 

Walkinshaw, Walsh, Wilcox, Wilson, Wylie, Young, Zeiger and 

Mr. Speaker. 

Excused: Representative McBride. 

 

SUBSTITUTE SENATE BILL NO. 5299, as amended by the 

House, having received the necessary constitutional majority, was 

declared passed.  

 
 ENGROSSED SENATE BILL NO. 5923, by Senators 
Brown, Liias, Roach, Dansel, Hobbs, Warnick and Chase  
 
 Promoting economic recovery in the construction industry. 
 
 The bill was read the second time. 

 

There being no objection, the committee amendment by the 

Committee on Local Government was before the House for 

purpose of amendment. (For Committee amendment, see Journal, 

Day 71, March 23, 2015). 

 

Representative Springer moved the adoption of amendment 

(460) to the committee amendment: 

 

   

Beginning on page 1, line 3 of the amendment, strike all 

material through "2016." on page 11, line 23 and insert the 

following: 

"Sec. 1.  RCW 82.02.050 and 1994 c 257 s 24 are each 

amended to read as follows: 

(1) It is the intent of the legislature: 

(a) To ensure that adequate facilities are available to serve 

new growth and development; 

(b) To promote orderly growth and development by 

establishing standards by which counties, cities, and towns may 

require, by ordinance, that new growth and development pay a 

proportionate share of the cost of new facilities needed to serve 

new growth and development; and 

(c) To ensure that impact fees are imposed through 

established procedures and criteria so that specific developments 

do not pay arbitrary fees or duplicative fees for the same impact. 

(2) Counties, cities, and towns that are required or choose to 

plan under RCW 36.70A.040 are authorized to impose impact fees 

on development activity as part of the financing for public 
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facilities, provided that the financing for system improvements to 

serve new development must provide for a balance between impact 

fees and other sources of public funds and cannot rely solely on 

impact fees. 

(3)(a)(i) Counties, cities, and towns collecting impact fees 

must, by September 1, 2016, adopt and maintain a system for the 

deferred collection of impact fees for single-family detached and 

attached residential construction. The deferral system must include 

a process by which an applicant for a building permit for a single-

family detached or attached residence may request a deferral of the 

full impact fee payment. The deferral system offered by a county, 

city, or town under this subsection (3) must include one or more of 

the following options: 

(A) Deferring collection of the impact fee payment until final 

inspection; 

(B) Deferring collection of the impact fee payment until 

certificate of occupancy or equivalent certification; or 

(C) Deferring collection of the impact fee payment until the 

time of closing of the first sale of the property occurring after the 

issuance of the applicable building permit. 

(ii) Counties, cities, and towns utilizing the deferral process 

required by this subsection (3)(a) may withhold certification of 

final inspection, certificate of occupancy, or equivalent 

certification until the impact fees have been paid in full. 

(iii) The amount of impact fees that may be deferred under 

this subsection (3) must be determined by the fees in effect at the 

time the applicant applies for a deferral. 

(iv) Unless an agreement to the contrary is reached between 

the buyer and seller, the payment of impact fees due at closing of a 

sale must be made from the seller's proceeds. In the absence of an 

agreement to the contrary, the seller bears strict liability for the 

payment of the impact fees. 

(b) The term of an impact fee deferral under this subsection 

(3) may not exceed eighteen months from the date of building 

permit issuance. 

(c) Except as may otherwise be authorized in accordance with 

(f) of this subsection (3), an applicant seeking a deferral under this 

subsection (3) must grant and record a deferred impact fee lien 

against the property in favor of the county, city, or town in the 

amount of the deferred impact fee. The deferred impact fee lien, 

which must include the legal description, tax account number, and 

address of the property, must also be: 

(i) In a form approved by the county, city, or town; 

(ii) Signed by all owners of the property, with all signatures 

acknowledged as required for a deed, and recorded in the county 

where the property is located; 

(iii) Binding on all successors in title after the recordation; 

and 

(iv) Junior and subordinate to one mortgage for the purpose of 

construction upon the same real property granted by the person 

who applied for the deferral of impact fees. 

(d)(i) If impact fees are not paid in accordance with a deferral 

authorized by this subsection (3), and in accordance with the term 

provisions established in (b) of this subsection (3), the county, city, 

or town may institute foreclosure proceedings in accordance with 

chapter 61.12 RCW. 

(ii) If the county, city, or town does not institute foreclosure 

proceedings for unpaid school impact fees within forty-five days 

after receiving notice from a school district requesting that it do so, 

the district may institute foreclosure proceedings with respect to 

the unpaid impact fees. 

(e)(i) Upon receipt of final payment of all deferred impact 

fees for a property, the county, city, or town must execute a release 

of deferred impact fee lien for the property. The property owner at 

the time of the release, at his or her expense, is responsible for 

recording the lien release. 

(ii) The extinguishment of a deferred impact fee lien by the 

foreclosure of a lien having priority does not affect the obligation 

to pay the impact fees as a condition of final inspection, certificate 

of occupancy, or equivalent certification, or at the time of closing 

of the first sale. 

(f) A county, city, or town with an impact fee deferral process 

on or before April 1, 2015, is exempt from the requirements of this 

subsection (3) if the deferral process delays all impact fees and 

remains in effect after September 1, 2016. 

(g)(i) Each applicant for a single-family residential 

construction permit, in accordance with his or her contractor 

registration number or other unique identification number, is 

entitled to annually receive deferrals under this subsection (3) for 

the first twenty single-family residential construction building 

permits per county, city, or town. A county, city, or town, 

however, may elect, by ordinance, to defer more than twenty 

single-family residential construction building permits for an 

applicant. If the county, city, or town collects impact fees on behalf 

of one or more school districts for which the collection of impact 

fees could be delayed, the county, city, or town must consult with 

the district or districts about the additional deferrals. A county, 

city, or town considering additional deferrals must give substantial 

weight to recommendations of each applicable school district 

regarding the number of additional deferrals. If the county, city, or 

town disagrees with the recommendations of one or more school 

districts, the county, city, or town must provide the district or 

districts with a written rationale for its decision. 

(ii) For purposes of this subsection (3)(g), an "applicant" 

includes an entity that controls the applicant, is controlled by the 

applicant, or is under common control with the applicant. 

(h) Counties, cities, and towns may collect reasonable 

administrative fees to implement this subsection (3) from permit 

applicants who are seeking to delay the payment of impact fees 

under this subsection (3). 

(i) In accordance with sections 3 and 4 of this act, counties, 

cities, and towns must cooperate with and provide requested data, 

materials, and assistance to the department of commerce and the 

joint legislative audit and review committee. 

(4) The impact fees: 

(a) Shall only be imposed for system improvements that are 

reasonably related to the new development; 

(b) Shall not exceed a proportionate share of the costs of 

system improvements that are reasonably related to the new 

development; and 

(c) Shall be used for system improvements that will 

reasonably benefit the new development. 

(((4))) (5)(a) Impact fees may be collected and spent only for 

the public facilities defined in RCW 82.02.090 which are 

addressed by a capital facilities plan element of a comprehensive 

land use plan adopted pursuant to the provisions of RCW 

36.70A.070 or the provisions for comprehensive plan adoption 

contained in chapter 36.70, 35.63, or 35A.63 RCW. After the date 

a county, city, or town is required to adopt its development 

regulations under chapter 36.70A RCW, continued authorization to 

collect and expend impact fees ((shall be)) is contingent on the 

county, city, or town adopting or revising a comprehensive plan in 

compliance with RCW 36.70A.070, and on the capital facilities 

plan identifying: 

(((a))) (i) Deficiencies in public facilities serving existing 

development and the means by which existing deficiencies will be 

eliminated within a reasonable period of time; 

(((b))) (ii) Additional demands placed on existing public 

facilities by new development; and 

(((c))) (iii) Additional public facility improvements required 

to serve new development. 
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(b) If the capital facilities plan of the county, city, or town is 

complete other than for the inclusion of those elements which are 

the responsibility of a special district, the county, city, or town may 

impose impact fees to address those public facility needs for which 

the county, city, or town is responsible. 

Sec. 2.  RCW 36.70A.070 and 2010 1st sp.s. c 26 s 6 are each 

amended to read as follows: 

The comprehensive plan of a county or city that is required or 

chooses to plan under RCW 36.70A.040 shall consist of a map or 

maps, and descriptive text covering objectives, principles, and 

standards used to develop the comprehensive plan. The plan shall 

be an internally consistent document and all elements shall be 

consistent with the future land use map. A comprehensive plan 

shall be adopted and amended with public participation as 

provided in RCW 36.70A.140. Each comprehensive plan shall 

include a plan, scheme, or design for each of the following: 

(1) A land use element designating the proposed general 

distribution and general location and extent of the uses of land, 

where appropriate, for agriculture, timber production, housing, 

commerce, industry, recreation, open spaces, general aviation 

airports, public utilities, public facilities, and other land uses. The 

land use element shall include population densities, building 

intensities, and estimates of future population growth. The land use 

element shall provide for protection of the quality and quantity of 

groundwater used for public water supplies. Wherever possible, the 

land use element should consider utilizing urban planning 

approaches that promote physical activity. Where applicable, the 

land use element shall review drainage, flooding, and storm water 

run-off in the area and nearby jurisdictions and provide guidance 

for corrective actions to mitigate or cleanse those discharges that 

pollute waters of the state, including Puget Sound or waters 

entering Puget Sound. 

(2) A housing element ensuring the vitality and character of 

established residential neighborhoods that: (a) Includes an 

inventory and analysis of existing and projected housing needs that 

identifies the number of housing units necessary to manage 

projected growth; (b) includes a statement of goals, policies, 

objectives, and mandatory provisions for the preservation, 

improvement, and development of housing, including single-

family residences; (c) identifies sufficient land for housing, 

including, but not limited to, government-assisted housing, housing 

for low-income families, manufactured housing, multifamily 

housing, and group homes and foster care facilities; and (d) makes 

adequate provisions for existing and projected needs of all 

economic segments of the community. 

(3) A capital facilities plan element consisting of: (a) An 

inventory of existing capital facilities owned by public entities, 

showing the locations and capacities of the capital facilities; (b) a 

forecast of the future needs for such capital facilities; (c) the 

proposed locations and capacities of expanded or new capital 

facilities; (d) at least a six-year plan that will finance such capital 

facilities within projected funding capacities and clearly identifies 

sources of public money for such purposes; and (e) a requirement 

to reassess the land use element if probable funding falls short of 

meeting existing needs and to ensure that the land use element, 

capital facilities plan element, and financing plan within the capital 

facilities plan element are coordinated and consistent. Park and 

recreation facilities shall be included in the capital facilities plan 

element. 

(4) A utilities element consisting of the general location, 

proposed location, and capacity of all existing and proposed 

utilities, including, but not limited to, electrical lines, 

telecommunication lines, and natural gas lines. 

(5) Rural element. Counties shall include a rural element 

including lands that are not designated for urban growth, 

agriculture, forest, or mineral resources. The following provisions 

shall apply to the rural element: 

(a) Growth management act goals and local circumstances. 

Because circumstances vary from county to county, in establishing 

patterns of rural densities and uses, a county may consider local 

circumstances, but shall develop a written record explaining how 

the rural element harmonizes the planning goals in RCW 

36.70A.020 and meets the requirements of this chapter. 

(b) Rural development. The rural element shall permit rural 

development, forestry, and agriculture in rural areas. The rural 

element shall provide for a variety of rural densities, uses, essential 

public facilities, and rural governmental services needed to serve 

the permitted densities and uses. To achieve a variety of rural 

densities and uses, counties may provide for clustering, density 

transfer, design guidelines, conservation easements, and other 

innovative techniques that will accommodate appropriate rural 

densities and uses that are not characterized by urban growth and 

that are consistent with rural character. 

(c) Measures governing rural development. The rural element 

shall include measures that apply to rural development and protect 

the rural character of the area, as established by the county, by: 

(i) Containing or otherwise controlling rural development; 

(ii) Assuring visual compatibility of rural development with 

the surrounding rural area; 

(iii) Reducing the inappropriate conversion of undeveloped 

land into sprawling, low-density development in the rural area; 

(iv) Protecting critical areas, as provided in RCW 

36.70A.060, and surface water and groundwater resources; and 

(v) Protecting against conflicts with the use of agricultural, 

forest, and mineral resource lands designated under RCW 

36.70A.170. 

(d) Limited areas of more intensive rural development. 

Subject to the requirements of this subsection and except as 

otherwise specifically provided in this subsection (5)(d), the rural 

element may allow for limited areas of more intensive rural 

development, including necessary public facilities and public 

services to serve the limited area as follows: 

(i) Rural development consisting of the infill, development, or 

redevelopment of existing commercial, industrial, residential, or 

mixed-use areas, whether characterized as shoreline development, 

villages, hamlets, rural activity centers, or crossroads 

developments. 

(A) A commercial, industrial, residential, shoreline, or mixed-

use area ((shall be)) are subject to the requirements of (d)(iv) of 

this subsection, but ((shall)) are not ((be)) subject to the 

requirements of (c)(ii) and (iii) of this subsection. 

(B) Any development or redevelopment other than an 

industrial area or an industrial use within a mixed-use area or an 

industrial area under this subsection (5)(d)(i) must be principally 

designed to serve the existing and projected rural population. 

(C) Any development or redevelopment in terms of building 

size, scale, use, or intensity shall be consistent with the character of 

the existing areas. Development and redevelopment may include 

changes in use from vacant land or a previously existing use so 

long as the new use conforms to the requirements of this 

subsection (5); 

(ii) The intensification of development on lots containing, or 

new development of, small-scale recreational or tourist uses, 

including commercial facilities to serve those recreational or 

tourist uses, that rely on a rural location and setting, but that do not 

include new residential development. A small-scale recreation or 

tourist use is not required to be principally designed to serve the 

existing and projected rural population. Public services and public 

facilities shall be limited to those necessary to serve the recreation 

or tourist use and shall be provided in a manner that does not 

permit low-density sprawl; 
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(iii) The intensification of development on lots containing 

isolated nonresidential uses or new development of isolated cottage 

industries and isolated small-scale businesses that are not 

principally designed to serve the existing and projected rural 

population and nonresidential uses, but do provide job 

opportunities for rural residents. Rural counties may allow the 

expansion of small-scale businesses as long as those small-scale 

businesses conform with the rural character of the area as defined 

by the local government according to RCW 36.70A.030(15). Rural 

counties may also allow new small-scale businesses to utilize a site 

previously occupied by an existing business as long as the new 

small-scale business conforms to the rural character of the area as 

defined by the local government according to RCW 

36.70A.030(15). Public services and public facilities shall be 

limited to those necessary to serve the isolated nonresidential use 

and shall be provided in a manner that does not permit low-density 

sprawl; 

(iv) A county shall adopt measures to minimize and contain 

the existing areas or uses of more intensive rural development, as 

appropriate, authorized under this subsection. Lands included in 

such existing areas or uses shall not extend beyond the logical 

outer boundary of the existing area or use, thereby allowing a new 

pattern of low-density sprawl. Existing areas are those that are 

clearly identifiable and contained and where there is a logical 

boundary delineated predominately by the built environment, but 

that may also include undeveloped lands if limited as provided in 

this subsection. The county shall establish the logical outer 

boundary of an area of more intensive rural development. In 

establishing the logical outer boundary, the county shall address 

(A) the need to preserve the character of existing natural 

neighborhoods and communities, (B) physical boundaries, such as 

bodies of water, streets and highways, and land forms and 

contours, (C) the prevention of abnormally irregular boundaries, 

and (D) the ability to provide public facilities and public services 

in a manner that does not permit low-density sprawl; 

(v) For purposes of (d) of this subsection, an existing area or 

existing use is one that was in existence: 

(A) On July 1, 1990, in a county that was initially required to 

plan under all of the provisions of this chapter; 

(B) On the date the county adopted a resolution under RCW 

36.70A.040(2), in a county that is planning under all of the 

provisions of this chapter under RCW 36.70A.040(2); or 

(C) On the date the office of financial management certifies 

the county's population as provided in RCW 36.70A.040(5), in a 

county that is planning under all of the provisions of this chapter 

pursuant to RCW 36.70A.040(5). 

(e) Exception. This subsection shall not be interpreted to 

permit in the rural area a major industrial development or a master 

planned resort unless otherwise specifically permitted under RCW 

36.70A.360 and 36.70A.365. 

(6) A transportation element that implements, and is 

consistent with, the land use element. 

(a) The transportation element shall include the following 

subelements: 

(i) Land use assumptions used in estimating travel; 

(ii) Estimated traffic impacts to state-owned transportation 

facilities resulting from land use assumptions to assist the 

department of transportation in monitoring the performance of 

state facilities, to plan improvements for the facilities, and to assess 

the impact of land- use decisions on state-owned transportation 

facilities; 

(iii) Facilities and services needs, including: 

(A) An inventory of air, water, and ground transportation 

facilities and services, including transit alignments and general 

aviation airport facilities, to define existing capital facilities and 

travel levels as a basis for future planning. This inventory must 

include state-owned transportation facilities within the city or 

county's jurisdictional boundaries; 

(B) Level of service standards for all locally owned arterials 

and transit routes to serve as a gauge to judge performance of the 

system. These standards should be regionally coordinated; 

(C) For state-owned transportation facilities, level of service 

standards for highways, as prescribed in chapters 47.06 and 47.80 

RCW, to gauge the performance of the system. The purposes of 

reflecting level of service standards for state highways in the local 

comprehensive plan are to monitor the performance of the system, 

to evaluate improvement strategies, and to facilitate coordination 

between the county's or city's six-year street, road, or transit 

program and the office of financial management's ten-year 

investment program. The concurrency requirements of (b) of this 

subsection do not apply to transportation facilities and services of 

statewide significance except for counties consisting of islands 

whose only connection to the mainland are state highways or ferry 

routes. In these island counties, state highways and ferry route 

capacity must be a factor in meeting the concurrency requirements 

in (b) of this subsection; 

(D) Specific actions and requirements for bringing into 

compliance locally owned transportation facilities or services that 

are below an established level of service standard; 

(E) Forecasts of traffic for at least ten years based on the 

adopted land use plan to provide information on the location, 

timing, and capacity needs of future growth; 

(F) Identification of state and local system needs to meet 

current and future demands. Identified needs on state-owned 

transportation facilities must be consistent with the statewide 

multimodal transportation plan required under chapter 47.06 RCW; 

(iv) Finance, including: 

(A) An analysis of funding capability to judge needs against 

probable funding resources; 

(B) A multiyear financing plan based on the needs identified 

in the comprehensive plan, the appropriate parts of which shall 

serve as the basis for the six-year street, road, or transit program 

required by RCW 35.77.010 for cities, RCW 36.81.121 for 

counties, and RCW 35.58.2795 for public transportation systems. 

The multiyear financing plan should be coordinated with the ten-

year investment program developed by the office of financial 

management as required by RCW 47.05.030; 

(C) If probable funding falls short of meeting identified needs, 

a discussion of how additional funding will be raised, or how land 

use assumptions will be reassessed to ensure that level of service 

standards will be met; 

(v) Intergovernmental coordination efforts, including an 

assessment of the impacts of the transportation plan and land use 

assumptions on the transportation systems of adjacent 

jurisdictions; 

(vi) Demand-management strategies; 

(vii) Pedestrian and bicycle component to include 

collaborative efforts to identify and designate planned 

improvements for pedestrian and bicycle facilities and corridors 

that address and encourage enhanced community access and 

promote healthy lifestyles. 

(b) After adoption of the comprehensive plan by jurisdictions 

required to plan or who choose to plan under RCW 36.70A.040, 

local jurisdictions must adopt and enforce ordinances which 

prohibit development approval if the development causes the level 

of service on a locally owned transportation facility to decline 

below the standards adopted in the transportation element of the 

comprehensive plan, unless transportation improvements or 

strategies to accommodate the impacts of development are made 

concurrent with the development. These strategies may include 

increased public transportation service, ride sharing programs, 

demand management, and other transportation systems 
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management strategies. For the purposes of this subsection (6), 

"concurrent with the development" means that improvements or 

strategies are in place at the time of development, or that a 

financial commitment is in place to complete the improvements or 

strategies within six years. If the collection of impact fees is 

delayed under RCW 82.02.050(3), the six-year period required by 

this subsection (6)(b) must begin after full payment of all impact 

fees is due to the county or city. 

(c) The transportation element described in this subsection 

(6), the six-year plans required by RCW 35.77.010 for cities, RCW 

36.81.121 for counties, and RCW 35.58.2795 for public 

transportation systems, and the ten-year investment program 

required by RCW 47.05.030 for the state, must be consistent. 

(7) An economic development element establishing local 

goals, policies, objectives, and provisions for economic growth and 

vitality and a high quality of life. The element shall include: (a) A 

summary of the local economy such as population, employment, 

payroll, sectors, businesses, sales, and other information as 

appropriate; (b) a summary of the strengths and weaknesses of the 

local economy defined as the commercial and industrial sectors 

and supporting factors such as land use, transportation, utilities, 

education, workforce, housing, and natural/cultural resources; and 

(c) an identification of policies, programs, and projects to foster 

economic growth and development and to address future needs. A 

city that has chosen to be a residential community is exempt from 

the economic development element requirement of this subsection. 

(8) A park and recreation element that implements, and is 

consistent with, the capital facilities plan element as it relates to 

park and recreation facilities. The element shall include: (a) 

Estimates of park and recreation demand for at least a ten-year 

period; (b) an evaluation of facilities and service needs; and (c) an 

evaluation of intergovernmental coordination opportunities to 

provide regional approaches for meeting park and recreational 

demand. 

(9) It is the intent that new or amended elements required 

after January 1, 2002, be adopted concurrent with the scheduled 

update provided in RCW 36.70A.130. Requirements to incorporate 

any such new or amended elements shall be null and void until 

funds sufficient to cover applicable local government costs are 

appropriated and distributed by the state at least two years before 

local government must update comprehensive plans as required in 

RCW 36.70A.130. 

NEW SECTION.  Sec. 3.  A new section is added to chapter 

44.28 RCW to read as follows: 

(1) The joint legislative audit and review committee must 

review the impact fee deferral requirements of RCW 82.02.050(3). 

The review must consist of an examination of issued impact fee 

deferrals, including: (a) The number of deferrals requested of and 

issued by counties, cities, and towns; (b) the type of impact fee 

deferred; (c) the monetary amount of deferrals, by jurisdiction; (d) 

whether the deferral process was efficiently administered; (e) the 

number of deferrals that were not fully and timely paid; and (f) the 

costs to counties, cities, and towns for collecting timely and 

delinquent fees. The review must also include an evaluation of 

whether the impact fee deferral process required by RCW 

82.02.050(3) was effective in providing a locally administered 

process for the deferral and full payment of impact fees. 

(2) The review required by this section must, in accordance 

with RCW 43.01.036, be submitted to the appropriate committees 

of the house of representatives and the senate on or before 

September 1, 2021. 

(3) In complying with this section, and in accordance with 

section 4 of this act, the joint legislative audit and review 

committee must make its collected data and associated materials 

available, upon request, to the department of commerce. 

(4) This section expires January 1, 2022. 

NEW SECTION.  Sec. 4.  A new section is added to chapter 

43.31 RCW to read as follows: 

(1) Beginning December 1, 2018, and each year thereafter, the 

department of commerce must prepare an annual report on the 

impact fee deferral process established in RCW 82.02.050(3). The 

report must include: (a) The number of deferrals requested of and 

issued by counties, cities, and towns; (b) the number of deferrals 

that were not fully and timely paid; and (c) other information as 

deemed appropriate. 

(2) The report required by this section must, in accordance 

with RCW 43.01.036, be submitted to the appropriate committees 

of the house of representatives and the senate. 

NEW SECTION.  Sec. 5.  This act takes effect September 1, 

2016." 

Correct any internal references accordingly. 

  

 Representative Springer spoke in favor of the adoption of the 

amendment to the committee striking amendment. 

 

 Representative Taylor spoke against the adoption of the 

amendment to the committee striking amendment. 

 

Amendment (460) was adopted. 

 

The committee amendment was adopted as amended. 

 

There being no objection, the rules were suspended, the second 

reading considered the third and the bill as amended by the House, 

was placed on final passage. 

 

 Representative Springer spoke in favor of the passage of the 

bill. 

 

 Representative Taylor spoke against the passage of the bill. 

 

The Speaker (Representative Moeller presiding) stated the 

question before the House to be the final passage of Engrossed 

Senate Bill No. 5923, as amended by the House. 

 

ROLL CALL 

 

 The Clerk called the roll on the final passage of Engrossed 

Senate Bill No. 5923, as amended by the House, and the bill 

passed the House by the following vote: Yeas, 82; Nays, 15; 

Absent, 0; Excused, 1. 

 Voting yea: Representatives Appleton, Bergquist, Blake, Buys, 

Caldier, Carlyle, Clibborn, Cody, DeBolt, Dent, Fagan, Farrell, 

Fey, Fitzgibbon, G. Hunt, Goodman, Gregerson, Gregory, Griffey, 

Haler, Hansen, Hargrove, Harmsworth, Harris, Hayes, Hudgins, 

Hunter, Hurst, Jinkins, Johnson, Kagi, Kilduff, Kirby, Klippert, 

Kochmar, Kretz, Kristiansen, Lytton, MacEwen, Magendanz, 

Manweller, McCabe, Moeller, Morris, Moscoso, Muri, Nealey, 

Orcutt, Ormsby, Ortiz-Self, Orwall, Peterson, Pettigrew, Pike, 

Riccelli, Robinson, Rodne, Ryu, S. Hunt, Santos, Sells, Senn, 

Short, Smith, Springer, Stambaugh, Stanford, Stokesbary, Sullivan, 

Takko, Tharinger, Van De Wege, Van Werven, Vick, Walkinshaw, 

Walsh, Wilcox, Wilson, Wylie, Young, Zeiger and Mr. Speaker. 

 Voting nay: Representatives Chandler, Condotta, Dunshee, 

Hawkins, Holy, McCaslin, Parker, Pollet, Reykdal, Sawyer, 

Schmick, Scott, Shea, Tarleton and Taylor. 

 Excused: Representative McBride. 

 

ENGROSSED SENATE BILL NO. 5923, as amended by the 

House, having received the necessary constitutional majority, was 

declared passed.  
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 ENGROSSED SENATE BILL NO. 5935, by Senators 
Parlette and Frockt  
 
 Concerning biological products. 
 
 The bill was read the second time. 

 

There being no objection, the committee amendment by the 

Committee on Appropriations was before the House for purpose of 

amendment. (For Committee amendment, see Journal, Day 86, 

April 7, 2015). 

 

Representative Cody moved the adoption of amendment (452) 

to the committee amendment: 

 

    

On page 2, line 1 of the amendment, after "product" strike 

"licensed" and insert ": 

(a) Licensed" 

On page 2, beginning on line 4 of the amendment, after 

"262(k)(4)" strike all material through "book" on line 7 and insert 

"; or 

(b) Approved based on an application filed under section 

505(b) of the federal food, drug, and cosmetic act that is 

determined by the federal food and drug administration to be 

therapeutically equivalent to an approved 505(b) biological 

product and is included in the 505(b) list maintained by the 

pharmacy quality assurance commission pursuant to section 5 of 

this act" 

Beginning on page 3, line 11 of the amendment, strike all of 

sections 4 and 5 and insert the following: 

"NEW SECTION.  Sec. 4.  A new section is added to chapter 

69.41 RCW to read as follows: 

(1) Within five business days following the dispensing of a 

biological product, the dispensing pharmacist or the pharmacist's 

designee must make an entry of the specific product provided to 

the patient, including either the name of the product and the 

manufacturer or the federal food and drug administration's national 

drug code, provided that the name of the product and the name of 

the manufacturer are accessible to a practitioner in an electronic 

records system that can be electronically accessed by the patient's 

practitioner through: 

(a) An interoperable electronic medical records system; 

(b) An electronic prescribing technology; 

(c) A pharmacy benefit management system; or 

(d) A pharmacy record. 

(2) Entry into an electronic records system, as described in 

subsection (1) of this section, is presumed to provide notice to the 

practitioner. Otherwise, the pharmacist must communicate to the 

practitioner the specific product provided to the patient, including 

the name of the product and manufacturer, using facsimile, 

telephone, electronic transmission, or other prevailing means. 

(3) No entry or communication pursuant to this section is 

required if: 

(a) There is no interchangeable biological product for the 

product prescribed; 

(b) A refill prescription is not changed from the product 

dispensed on the prior filling of the prescription; or 

(c) The pharmacist or the pharmacist's designee and the 

practitioner communicated before dispensing and the 

communication included confirmation of the specific product to be 

provided to the patient, including the name of the product and the 

manufacturer. 

(4) This section expires August 1, 2020. 

NEW SECTION.  Sec. 5.  A new section is added to chapter 

69.41 RCW to read as follows: 

The pharmacy quality assurance commission shall maintain a 

link on its web site to the current list of all biological products 

determined by the federal food and drug administration as 

interchangeable. The commission shall maintain a list of all 

biological products approved as therapeutically equivalent by the 

federal food and drug administration through the approval process 

specified in 505(b) of the federal food, drug, and cosmetic act. The 

commission shall make the 505(b) list accessible to pharmacies." 

  

 Representatives Cody and Schmick spoke in favor of the 

adoption of the amendment to the committee striking amendment. 

 

Amendment (452) was adopted. 

 

The committee amendment was adopted as amended. 

 

There being no objection, the rules were suspended, the second 

reading considered the third and the bill as amended by the House, 

was placed on final passage. 

 

 Representatives Cody and Schmick spoke in favor of the 

passage of the bill. 

 

The Speaker (Representative Moeller presiding) stated the 

question before the House to be the final passage of Engrossed 

Senate Bill No. 5935, as amended by the House. 

 

ROLL CALL 

 

 The Clerk called the roll on the final passage of Engrossed 

Senate Bill No. 5935, as amended by the House, and the bill 

passed the House by the following vote: Yeas, 96; Nays, 1; Absent, 

0; Excused, 1. 

 Voting yea: Representatives Appleton, Bergquist, Blake, Buys, 

Caldier, Carlyle, Chandler, Clibborn, Cody, Condotta, DeBolt, 

Dent, Dunshee, Fagan, Farrell, Fey, Fitzgibbon, G. Hunt, 

Goodman, Gregerson, Gregory, Griffey, Haler, Hansen, Hargrove, 

Harmsworth, Harris, Hawkins, Hayes, Holy, Hudgins, Hunter, 

Hurst, Jinkins, Johnson, Kagi, Kilduff, Kirby, Klippert, Kochmar, 

Kretz, Kristiansen, Lytton, MacEwen, Magendanz, Manweller, 

McCabe, McCaslin, Moeller, Morris, Moscoso, Muri, Nealey, 

Orcutt, Ormsby, Ortiz-Self, Orwall, Parker, Peterson, Pettigrew, 

Pike, Pollet, Reykdal, Riccelli, Robinson, Rodne, Ryu, S. Hunt, 

Santos, Sawyer, Schmick, Scott, Sells, Senn, Shea, Short, Smith, 

Springer, Stambaugh, Stanford, Stokesbary, Sullivan, Takko, 

Tarleton, Tharinger, Van De Wege, Van Werven, Vick, 

Walkinshaw, Walsh, Wilcox, Wilson, Wylie, Young, Zeiger and 

Mr. Speaker. 

 Voting nay: Representative Taylor. 

 Excused: Representative McBride. 

 

ENGROSSED SENATE BILL NO. 5935, as amended by the 

House, having received the necessary constitutional majority, was 

declared passed.  

 
 SENATE BILL NO. 5075, by Senator Baumgartner  
 
 Making nonsubstantive changes to procurement law. 
 
 The bill was read the second time. 

 

There being no objection, the rules were suspended, the second 

reading considered the third and the bill was placed on final 

passage. 
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 Representative Bergquist spoke in favor of the passage of the 

bill. 

 

The Speaker (Representative Moeller presiding) stated the 

question before the House to be the final passage of Senate Bill 

No. 5075.  

 

ROLL CALL 

 

 The Clerk called the roll on the final passage of Senate Bill 

No. 5075, and the bill passed the House by the following vote: 

Yeas, 96; Nays, 1; Absent, 0; Excused, 1. 

 Voting yea: Representatives Appleton, Bergquist, Blake, Buys, 

Caldier, Carlyle, Chandler, Clibborn, Cody, Condotta, Dent, 

Dunshee, Fagan, Farrell, Fey, Fitzgibbon, G. Hunt, Goodman, 

Gregerson, Gregory, Griffey, Haler, Hansen, Hargrove, 

Harmsworth, Harris, Hawkins, Hayes, Holy, Hudgins, Hunter, 

Hurst, Jinkins, Johnson, Kagi, Kilduff, Kirby, Klippert, Kochmar, 

Kretz, Kristiansen, Lytton, MacEwen, Magendanz, Manweller, 

McCabe, McCaslin, Moeller, Morris, Moscoso, Muri, Nealey, 

Orcutt, Ormsby, Ortiz-Self, Orwall, Parker, Peterson, Pettigrew, 

Pike, Pollet, Reykdal, Riccelli, Robinson, Rodne, Ryu, S. Hunt, 

Santos, Sawyer, Schmick, Scott, Sells, Senn, Shea, Short, Smith, 

Springer, Stambaugh, Stanford, Stokesbary, Sullivan, Takko, 

Tarleton, Taylor, Tharinger, Van De Wege, Van Werven, Vick, 

Walkinshaw, Walsh, Wilcox, Wilson, Wylie, Young, Zeiger and 

Mr. Speaker. 

 Voting nay: Representative DeBolt. 

 Excused: Representative McBride. 

 

SENATE BILL NO. 5075, having received the necessary 

constitutional majority, was declared passed.  

 
 ENGROSSED SUBSTITUTE SENATE BILL NO. 5084, by 
Senate Committee on Health Care (originally sponsored by 
Senators Becker, Frockt, Conway, Keiser and Mullet)  
 
 Clarifying the all payer claims database to improve health 
care quality and cost transparency by changing certain 
definitions regarding data, reporting and pricing of products, 
responsibility of the office and lead organization, and 
parameters for release of information. Revised for 1st 
Substitute: Modifying the all payer claims database to improve 
health care quality and cost transparency by changing 
provisions related to definitions regarding data, reporting and 
pricing of products, responsibilities of the office of financial 
management and the lead organization, submission to the 
database, and parameters for release of information. 
 
 The bill was read the second time. 

 

There being no objection, the committee amendment by the 

Committee on Health Care & Wellness was adopted. (For 

Committee amendment, see Journal, Day 80, April 1, 2015). 

 

There being no objection, the rules were suspended, the second 

reading considered the third and the bill, as amended by the House, 

was placed on final passage. 

 

 Representative Cody spoke in favor of the passage of the bill. 

 

 Representative Schmick spoke against the passage of the bill. 

 

The Speaker (Representative Moeller presiding) stated the 

question before the House to be the final passage of Engrossed 

Substitute Senate Bill No. 5084, as amended by the House. 

 

ROLL CALL 

 

The Clerk called the roll on the final passage of Engrossed 

Substitute Senate Bill No. 5084, as amended by the House, and the 

bill passed the House by the following vote: Yeas, 82; Nays, 15; 

Absent, 0; Excused, 1. 

Voting yea: Representatives Appleton, Bergquist, Blake, Buys, 

Carlyle, Clibborn, Cody, DeBolt, Dunshee, Fagan, Farrell, Fey, 

Fitzgibbon, G. Hunt, Goodman, Gregerson, Gregory, Griffey, 

Haler, Hansen, Hargrove, Harmsworth, Harris, Hawkins, Hayes, 

Holy, Hudgins, Hunter, Hurst, Jinkins, Johnson, Kagi, Kilduff, 

Kirby, Kochmar, Kretz, Kristiansen, Lytton, MacEwen, 

Magendanz, McCaslin, Moeller, Moscoso, Muri, Nealey, Orcutt, 

Ormsby, Ortiz-Self, Orwall, Peterson, Pettigrew, Pike, Pollet, 

Reykdal, Riccelli, Robinson, Rodne, Ryu, S. Hunt, Santos, 

Sawyer, Sells, Senn, Shea, Springer, Stanford, Stokesbary, 

Sullivan, Takko, Tarleton, Taylor, Tharinger, Van De Wege, Van 

Werven, Vick, Walkinshaw, Walsh, Wilcox, Wilson, Wylie, 

Young and Mr. Speaker. 

Voting nay: Representatives Caldier, Chandler, Condotta, 

Dent, Klippert, Manweller, McCabe, Morris, Parker, Schmick, 

Scott, Short, Smith, Stambaugh and Zeiger. 

Excused: Representative McBride. 

 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5084, as 

amended by the House, having received the necessary 

constitutional majority, was declared passed.  

 
 SENATE BILL NO. 5107, by Senators Padden, Pedersen, 
Roach, O'Ban, Darneille and Benton  
 
 Encouraging the establishment of therapeutic courts. 
 
 The bill was read the second time. 

 

There being no objection, the committee amendment by the 

Committee on Appropriations was adopted. (For Committee 

amendment, see Journal, Day 86, April 7, 2015). 

 

There being no objection, the rules were suspended, the second 

reading considered the third and the bill, as amended by the House, 

was placed on final passage. 

 

 Representatives Walkinshaw and Rodne spoke in favor of the 

passage of the bill. 

 

The Speaker (Representative Moeller presiding) stated the 

question before the House to be the final passage of Senate Bill 

No. 5107, as amended by the House. 

 

ROLL CALL 

 

The Clerk called the roll on the final passage of Senate Bill 

No. 5107, as amended by the House, and the bill passed the House 

by the following vote: Yeas, 97; Nays, 0; Absent, 0; Excused, 1. 

Voting yea: Representatives Appleton, Bergquist, Blake, Buys, 

Caldier, Carlyle, Chandler, Clibborn, Cody, Condotta, DeBolt, 

Dent, Dunshee, Fagan, Farrell, Fey, Fitzgibbon, G. Hunt, 

Goodman, Gregerson, Gregory, Griffey, Haler, Hansen, Hargrove, 

Harmsworth, Harris, Hawkins, Hayes, Holy, Hudgins, Hunter, 

Hurst, Jinkins, Johnson, Kagi, Kilduff, Kirby, Klippert, Kochmar, 

Kretz, Kristiansen, Lytton, MacEwen, Magendanz, Manweller, 

McCabe, McCaslin, Moeller, Morris, Moscoso, Muri, Nealey, 

Orcutt, Ormsby, Ortiz-Self, Orwall, Parker, Peterson, Pettigrew, 

Pike, Pollet, Reykdal, Riccelli, Robinson, Rodne, Ryu, S. Hunt, 



40 JOURNAL OF THE HOUSE 

 

Santos, Sawyer, Schmick, Scott, Sells, Senn, Shea, Short, Smith, 

Springer, Stambaugh, Stanford, Stokesbary, Sullivan, Takko, 

Tarleton, Taylor, Tharinger, Van De Wege, Van Werven, Vick, 

Walkinshaw, Walsh, Wilcox, Wilson, Wylie, Young, Zeiger and 

Mr. Speaker. 

Excused: Representative McBride. 

 

SENATE BILL NO. 5107, as amended by the House, having 

received the necessary constitutional majority, was declared 

passed.  

 
 SENATE BILL NO. 5120, by Senator Parlette  
 
 Concerning school district dissolutions. 
 
 The bill was read the second time. 

 

There being no objection, the rules were suspended, the second 

reading considered the third and the bill was placed on final 

passage. 

 

 Representatives Santos and Hawkins spoke in favor of the 

passage of the bill. 

 

 Representative Magendanz spoke against the passage of the 

bill. 

 

The Speaker (Representative Moeller presiding) stated the 

question before the House to be the final passage of Senate Bill 

No. 5120.  

 

ROLL CALL 

 

 The Clerk called the roll on the final passage of Senate Bill 

No. 5120, and the bill passed the House by the following vote: 

Yeas, 89; Nays, 8; Absent, 0; Excused, 1. 

 Voting yea: Representatives Appleton, Bergquist, Blake, Buys, 

Caldier, Carlyle, Chandler, Clibborn, Cody, Condotta, DeBolt, 

Dent, Dunshee, Fagan, Farrell, Fey, Fitzgibbon, G. Hunt, 

Goodman, Gregerson, Gregory, Griffey, Haler, Hansen, Hargrove, 

Harmsworth, Harris, Hawkins, Hayes, Holy, Hunter, Hurst, 

Jinkins, Johnson, Kagi, Kilduff, Kirby, Klippert, Kochmar, Kretz, 

Kristiansen, MacEwen, Manweller, McCabe, McCaslin, Moeller, 

Moscoso, Muri, Nealey, Orcutt, Ormsby, Ortiz-Self, Orwall, 

Parker, Peterson, Pettigrew, Pike, Pollet, Reykdal, Riccelli, 

Robinson, Ryu, Santos, Sawyer, Schmick, Scott, Sells, Shea, 

Short, Smith, Springer, Stambaugh, Stanford, Stokesbary, Sullivan, 

Takko, Tarleton, Taylor, Tharinger, Van Werven, Vick, 

Walkinshaw, Walsh, Wilcox, Wilson, Wylie, Young, Zeiger and 

Mr. Speaker. 

 Voting nay: Representatives Hudgins, Lytton, Magendanz, 

Morris, Rodne, S. Hunt, Senn and Van De Wege. 

 Excused: Representative McBride. 

 

SENATE BILL NO. 5120, having received the necessary 

constitutional majority, was declared passed.  

 
 SUBSTITUTE SENATE BILL NO. 5328, by Senate 
Committee on Higher Education (originally sponsored by 
Senators Kohl-Welles, Bailey and Chase)  
 
 Disseminating financial aid information. 
 
 The bill was read the second time. 

 

There being no objection, the committee amendment by the 

Committee on Higher Education was adopted. (For Committee 

amendment, see Journal, Day 80, April 1, 2015). 

 

There being no objection, the rules were suspended, the second 

reading considered the third and the bill, as amended by the House, 

was placed on final passage. 

 

 Representatives Hansen and Zeiger spoke in favor of the 

passage of the bill. 

 

The Speaker (Representative Moeller presiding) stated the 

question before the House to be the final passage of Substitute 

Senate Bill No. 5328, as amended by the House. 

 

ROLL CALL 

 

The Clerk called the roll on the final passage of Substitute 

Senate Bill No. 5328, as amended by the House, and the bill 

passed the House by the following vote: Yeas, 96; Nays, 1; Absent, 

0; Excused, 1. 

Voting yea: Representatives Appleton, Bergquist, Blake, Buys, 

Caldier, Carlyle, Chandler, Clibborn, Cody, Condotta, DeBolt, 

Dent, Dunshee, Fagan, Farrell, Fey, Fitzgibbon, G. Hunt, 

Goodman, Gregerson, Gregory, Griffey, Haler, Hansen, Hargrove, 

Harmsworth, Harris, Hawkins, Hayes, Holy, Hudgins, Hunter, 

Hurst, Jinkins, Johnson, Kagi, Kilduff, Kirby, Klippert, Kochmar, 

Kretz, Kristiansen, Lytton, MacEwen, Magendanz, Manweller, 

McCabe, McCaslin, Moeller, Morris, Moscoso, Muri, Nealey, 

Orcutt, Ormsby, Ortiz-Self, Orwall, Parker, Peterson, Pettigrew, 

Pike, Pollet, Reykdal, Riccelli, Robinson, Rodne, Ryu, S. Hunt, 

Santos, Sawyer, Schmick, Scott, Sells, Senn, Shea, Short, Smith, 

Springer, Stambaugh, Stanford, Stokesbary, Sullivan, Takko, 

Tarleton, Tharinger, Van De Wege, Van Werven, Vick, 

Walkinshaw, Walsh, Wilcox, Wilson, Wylie, Young, Zeiger and 

Mr. Speaker. 

Voting nay: Representative Taylor. 

Excused: Representative McBride. 

 

SUBSTITUTE SENATE BILL NO. 5328, as amended by the 

House, having received the necessary constitutional majority, was 

declared passed.  

 
 SENATE BILL NO. 5468, by Senators King, Keiser, Kohl-
Welles and Conway  
 
 Authorizing the use of nonappropriated funds on certain 
administrative costs and expenses of the stay-at-work and self-
insured employer programs. 
 
 The bill was read the second time. 

 

There being no objection, the rules were suspended, the second 

reading considered the third and the bill was placed on final 

passage. 

 

The Speaker (Representative Moeller presiding) stated the 

question before the House to be the final passage of Senate Bill 

No. 5468.  

 

ROLL CALL 

 

 The Clerk called the roll on the final passage of Senate Bill 

No. 5468, and the bill passed the House by the following vote: 

Yeas, 89; Nays, 8; Absent, 0; Excused, 1. 



 NINETY THIRD DAY, APRIL 14, 2015 41 

 

 Voting yea: Representatives Appleton, Bergquist, Blake, Buys, 

Caldier, Carlyle, Chandler, Clibborn, Cody, DeBolt, Dent, 

Dunshee, Fagan, Farrell, Fey, Fitzgibbon, Goodman, Gregerson, 

Gregory, Griffey, Haler, Hansen, Hargrove, Harmsworth, Harris, 

Hawkins, Hayes, Hudgins, Hunter, Hurst, Jinkins, Johnson, Kagi, 

Kilduff, Kirby, Klippert, Kochmar, Kretz, Kristiansen, Lytton, 

MacEwen, Magendanz, Manweller, McCabe, Moeller, Morris, 

Moscoso, Muri, Nealey, Orcutt, Ormsby, Ortiz-Self, Orwall, 

Parker, Peterson, Pettigrew, Pike, Pollet, Reykdal, Riccelli, 

Robinson, Rodne, Ryu, S. Hunt, Santos, Sawyer, Schmick, Sells, 

Senn, Short, Smith, Springer, Stambaugh, Stanford, Stokesbary, 

Sullivan, Takko, Tarleton, Tharinger, Van De Wege, Van Werven, 

Vick, Walkinshaw, Walsh, Wilcox, Wilson, Wylie, Zeiger and Mr. 

Speaker. 

 Voting nay: Representatives Condotta, G. Hunt, Holy, 

McCaslin, Scott, Shea, Taylor and Young. 

 Excused: Representative McBride. 

 

SENATE BILL NO. 5468, having received the necessary 

constitutional majority, was declared passed.  

 
 SUBSTITUTE SENATE BILL NO. 5481, by Senate 
Committee on Transportation (originally sponsored by 
Senators Hill, Litzow, Mullet, Chase, Rivers, Becker, Bailey, 
Warnick, Rolfes and Hasegawa)  
 
 Concerning tolling customer service reform. 
 
 The bill was read the second time. 

 

There being no objection, the committee amendment by the 

Committee on Transportation was adopted. (For Committee 

amendment, see Journal, Day 86, April 7, 2015). 

 

There being no objection, the rules were suspended, the second 

reading considered the third and the bill, as amended by the House, 

was placed on final passage. 

 

 Representatives Clibborn, Hargrove and Riccelli spoke in 

favor of the passage of the bill. 

 

The Speaker (Representative Moeller presiding) stated the 

question before the House to be the final passage of Substitute 

Senate Bill No. 5481, as amended by the House. 

 

ROLL CALL 

 

The Clerk called the roll on the final passage of Substitute 

Senate Bill No. 5481, as amended by the House, and the bill 

passed the House by the following vote: Yeas, 97; Nays, 0; Absent, 

0; Excused, 1. 

Voting yea: Representatives Appleton, Bergquist, Blake, Buys, 

Caldier, Carlyle, Chandler, Clibborn, Cody, Condotta, DeBolt, 

Dent, Dunshee, Fagan, Farrell, Fey, Fitzgibbon, G. Hunt, 

Goodman, Gregerson, Gregory, Griffey, Haler, Hansen, Hargrove, 

Harmsworth, Harris, Hawkins, Hayes, Holy, Hudgins, Hunter, 

Hurst, Jinkins, Johnson, Kagi, Kilduff, Kirby, Klippert, Kochmar, 

Kretz, Kristiansen, Lytton, MacEwen, Magendanz, Manweller, 

McCabe, McCaslin, Moeller, Morris, Moscoso, Muri, Nealey, 

Orcutt, Ormsby, Ortiz-Self, Orwall, Parker, Peterson, Pettigrew, 

Pike, Pollet, Reykdal, Riccelli, Robinson, Rodne, Ryu, S. Hunt, 

Santos, Sawyer, Schmick, Scott, Sells, Senn, Shea, Short, Smith, 

Springer, Stambaugh, Stanford, Stokesbary, Sullivan, Takko, 

Tarleton, Taylor, Tharinger, Van De Wege, Van Werven, Vick, 

Walkinshaw, Walsh, Wilcox, Wilson, Wylie, Young, Zeiger and 

Mr. Speaker. 

Excused: Representative McBride. 

 

SUBSTITUTE SENATE BILL NO. 5481, as amended by the 

House, having received the necessary constitutional majority, was 

declared passed.  

 
 SUBSTITUTE SENATE BILL NO. 5501, by Senate 
Committee on Law & Justice (originally sponsored by Senators 
Fain, Frockt, Kohl-Welles and Chase)  
 
 Preventing animal cruelty. 
 
 The bill was read the second time. 

 

There being no objection, the committee amendment by the 

Committee on Judiciary was before the House for purpose of 

amendment. (For Committee amendment, see Journal, Day 78, 

March 30, 2015). 

 

Representative Klippert moved the adoption of amendment 

(330) to the committee amendment: 

 

   On page 1, line 6 of the striking amendment, after "vehicle" strike 

"or enclosed space" 

 On page 1, line 13 of the striking amendment, after "vehicle" 

strike "or enclosed space" 

 On page 1, at the beginning of line 16 of the striking amendment, 

strike "or enclosed space"  
  

 Representatives Klippert and Dent spoke in favor of the 

adoption of the amendment to the committee striking amendment. 

 

 Representative Jinkins spoke against the adoption of the 

amendment to the committee striking amendment. 

 

Amendment (330) was not adopted. 

 

Representative Klippert moved the adoption of amendment 

(331) to the committee amendment: 

 

   On page 1, at the beginning of line 8 of the striking amendment, 

after "heat" strike ", cold" 

 On page 1, line 12 of the striking amendment, after "heat" strike 

", cold"  
  

 Representatives Klippert and Dent spoke in favor of the 

adoption of the amendment to the committee striking amendment. 

 

 Representative Jinkins spoke against the adoption of the 

amendment to the committee striking amendment. 

 

Division was demanded and the demand was sustained.  The 

Speaker (Representative Moeller presiding) divided the House.  

The result was 47 - YEAS; 50 - NAYS. 

 

Amendment (331) was not adopted. 

 

Representative Klippert moved the adoption of amendment 

(332) to the committee amendment: 

 

   On page 2, beginning on line 31 of the striking amendment, after 

"age" strike all material through "condition," on line 32 and insert 

"and species" 

 On page 2, line 34 of the striking amendment, after "reasons" 

insert "based on the medical condition of the animal"  
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 Representative Klippert spoke in favor of the adoption of the 

amendment to the committee striking amendment. 

 

 Representative Jinkins spoke against the adoption of the 

amendment to the committee striking amendment. 

 

Division was demanded and the demand was sustained.  The 

Speaker (Representative Moeller presiding) divided the House.  

The result was 47 - YEAS; 50 - NAYS. 

 

Amendment (332) was not adopted. 

 

Representative Klippert moved the adoption of amendment 

(333) to the committee amendment: 

 

   On page 5, beginning on line 8 of the striking amendment, after 

"or" strike all material through "life" on line 9 and insert "with 

malice"  
  

 Representative Klippert and Klippert (again) spoke in favor of 

the adoption of the amendment to the committee striking 

amendment. 

 

 Representative Jinkins spoke against the adoption of the 

amendment to the committee striking amendment. 

 

Amendment (333) was not adopted. 

 

Representative Klippert moved the adoption of amendment 

(351) to the committee amendment: 

 

   On page 6, line 32 of the striking amendment, after "image." 

insert the following: 

 "Sec. 7.  RCW 16.52.185 and 1994 c 261 s 22 are each amended 

to read as follows: 

Nothing in this chapter applies to accepted husbandry 

practices used in the commercial or non-commercial raising or 

slaughtering of livestock or poultry, or products thereof or to the 

use of animals in the normal and usual course of rodeo events or to 

the customary use or exhibiting of animals in normal and usual 

events at fairs as defined in RCW 15.76.120."  
  

 Representatives Klippert and Jinkins spoke in favor of the 

adoption of the amendment to the committee striking amendment. 

 

Amendment (351) was adopted. 

 

The committee amendment was adopted as amended. 

 

There being no objection, the rules were suspended, the second 

reading considered the third and the bill as amended by the House, 

was placed on final passage. 

 

 Representative Jinkins spoke in favor of the passage of the bill. 

 

 Representatives Rodne, Short and Dent spoke against the 

passage of the bill. 

 

The Speaker (Representative Moeller presiding) stated the 

question before the House to be the final passage of Substitute 

Senate Bill No. 5501, as amended by the House. 

 

ROLL CALL 

 

 The Clerk called the roll on the final passage of Substitute 

Senate Bill No. 5501, as amended by the House, and the bill 

passed the House by the following vote: Yeas, 59; Nays, 38; 

Absent, 0; Excused, 1. 

 Voting yea: Representatives Appleton, Bergquist, Blake, 

Caldier, Carlyle, Clibborn, Cody, Dunshee, Farrell, Fey, 

Fitzgibbon, Goodman, Gregerson, Gregory, Hansen, Hudgins, 

Hunter, Hurst, Jinkins, Kagi, Kilduff, Kirby, Kochmar, Lytton, 

McCabe, Moeller, Morris, Moscoso, Muri, Ormsby, Ortiz-Self, 

Orwall, Peterson, Pettigrew, Pike, Pollet, Reykdal, Riccelli, 

Robinson, Ryu, S. Hunt, Santos, Sawyer, Sells, Senn, Springer, 

Stambaugh, Stanford, Stokesbary, Sullivan, Takko, Tarleton, 

Tharinger, Van De Wege, Walkinshaw, Wilcox, Wylie, Zeiger and 

Mr. Speaker. 

 Voting nay: Representatives Buys, Chandler, Condotta, 

DeBolt, Dent, Fagan, G. Hunt, Griffey, Haler, Hargrove, 

Harmsworth, Harris, Hawkins, Hayes, Holy, Johnson, Klippert, 

Kretz, Kristiansen, MacEwen, Magendanz, Manweller, McCaslin, 

Nealey, Orcutt, Parker, Rodne, Schmick, Scott, Shea, Short, Smith, 

Taylor, Van Werven, Vick, Walsh, Wilson and Young. 

 Excused: Representative McBride. 

 

SUBSTITUTE SENATE BILL NO. 5501, as amended by the 

House, having received the necessary constitutional majority, was 

declared passed.  

 
 ENGROSSED SECOND SUBSTITUTE SENATE BILL 
NO. 5649, by Senate Committee on Ways & Means (originally 
sponsored by Senators Darneille, Miloscia, Fraser, Keiser, 
Parlette, Benton, McCoy and Dammeier)  
 
 Concerning involuntary outpatient mental health 
treatment. Revised for 2nd Substitute: Concerning involuntary 
outpatient mental health treatment. (REVISED FOR 
ENGROSSED: Concerning the involuntary treatment act. ) 
 
 The bill was read the second time. 

 

There being no objection, the committee amendment by the 

Committee on Judiciary was before the House for purpose of 

amendment. (For Committee amendment, see Journal, Day 80, 

April 1, 2015). 

 

There being no objection, the committee amendment by the 

Committee on Appropriations to the committee striking 

amendment was adopted. (For Committee amendment, see Journal 

Day 86, April 7, 2015). 

 

The committee amendment was adopted as amended. 

 

There being no objection, the rules were suspended, the second 

reading considered the third and the bill as amended by the House, 

was placed on final passage. 

 

 Representatives Jinkins and Rodne spoke in favor of the 

passage of the bill. 

 

The Speaker (Representative Moeller presiding) stated the 

question before the House to be the final passage of Engrossed 

Second Substitute Senate Bill No. 5649, as amended by the House. 

 

ROLL CALL 

 

 The Clerk called the roll on the final passage of Engrossed 

Second Substitute Senate Bill No. 5649, as amended by the House, 
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and the bill passed the House by the following vote: Yeas, 90; 

Nays, 7; Absent, 0; Excused, 1. 

 Voting yea: Representatives Appleton, Bergquist, Blake, Buys, 

Caldier, Carlyle, Chandler, Clibborn, Cody, DeBolt, Dent, 

Dunshee, Fagan, Farrell, Fey, Fitzgibbon, Goodman, Gregerson, 

Gregory, Griffey, Haler, Hansen, Hargrove, Harmsworth, Harris, 

Hawkins, Hayes, Holy, Hudgins, Hunter, Hurst, Jinkins, Johnson, 

Kagi, Kilduff, Kirby, Klippert, Kochmar, Kretz, Kristiansen, 

Lytton, MacEwen, Magendanz, Manweller, McCabe, Moeller, 

Morris, Moscoso, Muri, Nealey, Orcutt, Ormsby, Ortiz-Self, 

Orwall, Parker, Peterson, Pettigrew, Pike, Pollet, Reykdal, Riccelli, 

Robinson, Rodne, Ryu, S. Hunt, Santos, Sawyer, Schmick, Sells, 

Senn, Short, Smith, Springer, Stambaugh, Stanford, Stokesbary, 

Sullivan, Takko, Tarleton, Tharinger, Van De Wege, Van Werven, 

Vick, Walkinshaw, Walsh, Wilcox, Wilson, Wylie, Zeiger and Mr. 

Speaker. 

 Voting nay: Representatives Condotta, G. Hunt, McCaslin, 

Scott, Shea, Taylor and Young. 

 Excused: Representative McBride. 

 

ENGROSSED SECOND SUBSTITUTE SENATE BILL NO. 

5649, as amended by the House, having received the necessary 

constitutional majority, was declared passed.  

 
 SUBSTITUTE SENATE BILL NO. 5740, by Senate 
Committee on Ways & Means (originally sponsored by 
Senators Fain, Billig, Litzow, McAuliffe, Frockt, Miloscia, 
Darneille and Jayapal)  
 
 Concerning extended foster care services. 
 
 The bill was read the second time. 

 

There being no objection, the committee amendment by the 

Committee on Early Learning & Human Services was adopted. 

(For Committee amendment, see Journal, Day 78, March 30, 

2015). 

 

There being no objection, the rules were suspended, the second 

reading considered the third and the bill, as amended by the House, 

was placed on final passage. 

 

 Representatives Orwall, Parker, Caldier and Kagi spoke in 

favor of the passage of the bill. 

 

 Representative Klippert spoke against the passage of the bill. 

 

The Speaker (Representative Moeller presiding) stated the 

question before the House to be the final passage of Substitute 

Senate Bill No. 5740, as amended by the House. 

 

ROLL CALL 

 

The Clerk called the roll on the final passage of Substitute 

Senate Bill No. 5740, as amended by the House, and the bill 

passed the House by the following vote: Yeas, 88; Nays, 9; Absent, 

0; Excused, 1. 

Voting yea: Representatives Appleton, Bergquist, Blake, Buys, 

Caldier, Carlyle, Chandler, Clibborn, Cody, DeBolt, Dent, 

Dunshee, Fagan, Farrell, Fey, Fitzgibbon, Goodman, Gregerson, 

Gregory, Griffey, Haler, Hansen, Hargrove, Harmsworth, Harris, 

Hawkins, Hayes, Holy, Hudgins, Hunter, Hurst, Jinkins, Johnson, 

Kagi, Kilduff, Kirby, Kochmar, Kretz, Kristiansen, Lytton, 

MacEwen, Magendanz, Manweller, McCabe, Moeller, Morris, 

Moscoso, Muri, Nealey, Orcutt, Ormsby, Ortiz-Self, Orwall, 

Parker, Peterson, Pettigrew, Pike, Pollet, Reykdal, Riccelli, 

Robinson, Rodne, Ryu, S. Hunt, Santos, Sawyer, Schmick, Sells, 

Senn, Short, Smith, Springer, Stambaugh, Stanford, Stokesbary, 

Sullivan, Takko, Tarleton, Tharinger, Van De Wege, Vick, 

Walkinshaw, Walsh, Wilcox, Wilson, Wylie, Zeiger and Mr. 

Speaker. 

Voting nay: Representatives Condotta, G. Hunt, Klippert, 

McCaslin, Scott, Shea, Taylor, Van Werven and Young. 

Excused: Representative McBride. 

 

SUBSTITUTE SENATE BILL NO. 5740, as amended by the 

House, having received the necessary constitutional majority, was 

declared passed.  

 
 ENGROSSED SUBSTITUTE SENATE BILL NO. 5785, by 
Senate Committee on Government Operations & Security 
(originally sponsored by Senators Rivers, Nelson, Dansel, 
Hatfield, Pearson, Fain, Liias and Hobbs)  
 
 Revising the definition of official duties of state officers. 
 

 The bill was read the second time. 

 

There being no objection, the committee amendment by the 

Committee on State Government was adopted. (For Committee 

amendment, see Journal, Day 80, April 1, 2015). 

 

There being no objection, the rules were suspended, the second 

reading considered the third and the bill, as amended by the House, 

was placed on final passage. 

 

 Representative Bergquist spoke in favor of the passage of the 

bill. 

 

 Representative Holy spoke against the passage of the bill. 

 

The Speaker (Representative Moeller presiding) stated the 

question before the House to be the final passage of Engrossed 

Substitute Senate Bill No. 5785, as amended by the House. 

 

ROLL CALL 

 

The Clerk called the roll on the final passage of Engrossed 

Substitute Senate Bill No. 5785, as amended by the House, and the 

bill passed the House by the following vote: Yeas, 67; Nays, 30; 

Absent, 0; Excused, 1. 

Voting yea: Representatives Appleton, Bergquist, Blake, Buys, 

Carlyle, Clibborn, Cody, Dunshee, Fagan, Farrell, Fey, Fitzgibbon, 

Goodman, Gregerson, Gregory, Griffey, Hansen, Harmsworth, 

Hudgins, Hunter, Hurst, Jinkins, Johnson, Kagi, Kilduff, Kirby, 

Kochmar, Kretz, Kristiansen, MacEwen, McCabe, Moeller, 

Morris, Moscoso, Nealey, Orcutt, Ormsby, Ortiz-Self, Orwall, 

Peterson, Pettigrew, Pollet, Reykdal, Riccelli, Robinson, Ryu, S. 

Hunt, Santos, Sawyer, Sells, Senn, Short, Springer, Stambaugh, 

Stanford, Sullivan, Takko, Tarleton, Tharinger, Van De Wege, 

Vick, Walkinshaw, Walsh, Wilcox, Wylie, Zeiger and Mr. 

Speaker. 

Voting nay: Representatives Caldier, Chandler, Condotta, 

DeBolt, Dent, G. Hunt, Haler, Hargrove, Harris, Hawkins, Hayes, 

Holy, Klippert, Lytton, Magendanz, Manweller, McCaslin, Muri, 

Parker, Pike, Rodne, Schmick, Scott, Shea, Smith, Stokesbary, 

Taylor, Van Werven, Wilson and Young. 

Excused: Representative McBride. 

 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5785, as 

amended by the House, having received the necessary 

constitutional majority, was declared passed.  



44 JOURNAL OF THE HOUSE 

 

 
 ENGROSSED SUBSTITUTE SENATE BILL NO. 5810, by 
Senate Committee on Government Operations & Security 
(originally sponsored by Senators Roach, Liias and Chase)  
 
 Promoting the use, acceptance, and removal of barriers to 
the use and acceptance of electronic signatures. 
 
 The bill was read the second time. 

 

There being no objection, the rules were suspended, the second 

reading considered the third and the bill was placed on final 

passage. 

 

 Representatives S. Hunt and Holy spoke in favor of the 

passage of the bill. 

 

The Speaker (Representative Moeller presiding) stated the 

question before the House to be the final passage of Engrossed 

Substitute Senate Bill No. 5810.  

 

ROLL CALL 

 

 The Clerk called the roll on the final passage of Engrossed 

Substitute Senate Bill No. 5810, and the bill passed the House by 

the following vote: Yeas, 96; Nays, 1; Absent, 0; Excused, 1. 

 Voting yea: Representatives Appleton, Bergquist, Blake, Buys, 

Caldier, Carlyle, Chandler, Clibborn, Cody, Condotta, DeBolt, 

Dent, Dunshee, Fagan, Farrell, Fey, Fitzgibbon, G. Hunt, 

Goodman, Gregerson, Gregory, Griffey, Haler, Hansen, Hargrove, 

Harmsworth, Harris, Hawkins, Hayes, Holy, Hudgins, Hunter, 

Hurst, Jinkins, Johnson, Kagi, Kilduff, Kirby, Klippert, Kochmar, 

Kretz, Kristiansen, Lytton, MacEwen, Magendanz, Manweller, 

McCabe, McCaslin, Moeller, Morris, Moscoso, Muri, Nealey, 

Orcutt, Ormsby, Ortiz-Self, Orwall, Parker, Peterson, Pettigrew, 

Pike, Pollet, Reykdal, Riccelli, Robinson, Rodne, Ryu, S. Hunt, 

Santos, Sawyer, Schmick, Scott, Sells, Senn, Shea, Short, Smith, 

Springer, Stambaugh, Stanford, Stokesbary, Sullivan, Takko, 

Tarleton, Tharinger, Van De Wege, Van Werven, Vick, 

Walkinshaw, Walsh, Wilcox, Wilson, Wylie, Young, Zeiger and 

Mr. Speaker. 

 Voting nay: Representative Taylor. 

 Excused: Representative McBride. 

 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5810, 

having received the necessary constitutional majority, was declared 

passed.  

 
 SUBSTITUTE SENATE BILL NO. 5933, by Senate 
Committee on Law & Justice (originally sponsored by Senators 
O'Ban, Kohl-Welles, Miloscia, Fraser, Fain, Padden, 
Hasegawa, Litzow, Dammeier, Chase and Conway)  
 
 Establishing a statewide training program on human 
trafficking laws for criminal justice personnel. 
 
 The bill was read the second time. 

 

There being no objection, the rules were suspended, the second 

reading considered the third and the bill was placed on final 

passage. 

 

 Representative Orwall spoke in favor of the passage of the bill. 

 

The Speaker (Representative Moeller presiding) stated the 

question before the House to be the final passage of Substitute 

Senate Bill No. 5933.  

 

ROLL CALL 

 

 The Clerk called the roll on the final passage of Substitute 

Senate Bill No. 5933, and the bill passed the House by the 

following vote: Yeas, 97; Nays, 0; Absent, 0; Excused, 1. 

 Voting yea: Representatives Appleton, Bergquist, Blake, Buys, 

Caldier, Carlyle, Chandler, Clibborn, Cody, Condotta, DeBolt, 

Dent, Dunshee, Fagan, Farrell, Fey, Fitzgibbon, G. Hunt, 

Goodman, Gregerson, Gregory, Griffey, Haler, Hansen, Hargrove, 

Harmsworth, Harris, Hawkins, Hayes, Holy, Hudgins, Hunter, 

Hurst, Jinkins, Johnson, Kagi, Kilduff, Kirby, Klippert, Kochmar, 

Kretz, Kristiansen, Lytton, MacEwen, Magendanz, Manweller, 

McCabe, McCaslin, Moeller, Morris, Moscoso, Muri, Nealey, 

Orcutt, Ormsby, Ortiz-Self, Orwall, Parker, Peterson, Pettigrew, 

Pike, Pollet, Reykdal, Riccelli, Robinson, Rodne, Ryu, S. Hunt, 

Santos, Sawyer, Schmick, Scott, Sells, Senn, Shea, Short, Smith, 

Springer, Stambaugh, Stanford, Stokesbary, Sullivan, Takko, 

Tarleton, Taylor, Tharinger, Van De Wege, Van Werven, Vick, 

Walkinshaw, Walsh, Wilcox, Wilson, Wylie, Young, Zeiger and 

Mr. Speaker. 

 Excused: Representative McBride. 

 

SUBSTITUTE SENATE BILL NO. 5933, having received the 

necessary constitutional majority, was declared passed.  

 
 SENATE BILL NO. 5958, by Senators Roach, Liias, 
Benton, McCoy, Angel and Chase  
 
 Providing for representation of the state veterans' homes 
on the governor's veterans affairs advisory committee. 
(REVISED FOR PASSED LEGISLATURE: Requiring the 
governor's veterans affairs advisory committee to appoint 
liaisons to the state veterans' homes if the home does not have a 
representative on the committee. ) 
 
 The bill was read the second time. 

 

There being no objection, the committee amendment by the 

Committee on Community Development, Housing & Tribal 

Affairs was adopted. (For Committee amendment, see Journal, 

Day 71, March 23, 2015). 

 

There being no objection, the rules were suspended, the second 

reading considered the third and the bill, as amended by the House, 

was placed on final passage. 

 

 Representatives Appleton and Johnson spoke in favor of the 

passage of the bill. 

 

The Speaker (Representative Moeller presiding) stated the 

question before the House to be the final passage of Senate Bill 

No. 5958, as amended by the House. 

 

ROLL CALL 

 

The Clerk called the roll on the final passage of Senate Bill 

No. 5958, as amended by the House, and the bill passed the House 

by the following vote: Yeas, 97; Nays, 0; Absent, 0; Excused, 1. 

Voting yea: Representatives Appleton, Bergquist, Blake, Buys, 

Caldier, Carlyle, Chandler, Clibborn, Cody, Condotta, DeBolt, 

Dent, Dunshee, Fagan, Farrell, Fey, Fitzgibbon, G. Hunt, 

Goodman, Gregerson, Gregory, Griffey, Haler, Hansen, Hargrove, 
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Harmsworth, Harris, Hawkins, Hayes, Holy, Hudgins, Hunter, 

Hurst, Jinkins, Johnson, Kagi, Kilduff, Kirby, Klippert, Kochmar, 

Kretz, Kristiansen, Lytton, MacEwen, Magendanz, Manweller, 

McCabe, McCaslin, Moeller, Morris, Moscoso, Muri, Nealey, 

Orcutt, Ormsby, Ortiz-Self, Orwall, Parker, Peterson, Pettigrew, 

Pike, Pollet, Reykdal, Riccelli, Robinson, Rodne, Ryu, S. Hunt, 

Santos, Sawyer, Schmick, Scott, Sells, Senn, Shea, Short, Smith, 

Springer, Stambaugh, Stanford, Stokesbary, Sullivan, Takko, 

Tarleton, Taylor, Tharinger, Van De Wege, Van Werven, Vick, 

Walkinshaw, Walsh, Wilcox, Wilson, Wylie, Young, Zeiger and 

Mr. Speaker. 

Excused: Representative McBride. 

 

SENATE BILL NO. 5958, as amended by the House, having 

received the necessary constitutional majority, was declared 

passed.  

 

The Speaker (Representative Moeller presiding) called upon 

Representative Orwall to preside. 

 
 ENGROSSED SECOND SUBSTITUTE SENATE BILL 
NO. 5269, by Senate Committee on Ways & Means (originally 
sponsored by Senators O'Ban, Darneille, Rolfes, Dansel, 
Miloscia, Pearson, Bailey, Padden, Becker, Frockt, Habib and 
Pedersen)  
 
 Concerning court review of detention decisions under the 
involuntary treatment act. 
 
 The bill was read the second time. 

 

There being no objection, the committee amendment by the 

Committee on Judiciary was not adopted. (For Committee 

amendment, see Journal, Day 72, March 24, 2015). 

 

There being no objection, the committee amendment by the 

Committee on Appropriations was before the House for purpose of 

amendment. (For Committee amendment, see Journal, Day 86, 

April 7, 2015). 

 

Representative DeBolt moved the adoption of amendment 

(474) to the committee amendment: 

 

   On page 1, line 27 of the striking amendment, after "(3)" insert 

"A person filing a petition under this section must make a reasonable 

effort to have the petition and a notification of rights as described in 

section 4 of this act served on the subject of the petition within a 

reasonable length of time not to exceed three judicial days after the 

petition is filed with the court.  

 (4)"  

 Renumber the remaining subsections consecutively and 

correct any internal references accordingly. 

 On page 2, beginning on line 11 of the striking amendment, 

after "(6)" strike all material through "filed" on line 12 and insert "If 

possible, the court must issue a final ruling on the petition within five 

judicial days after it is filed, taking into consideration the rights of the 

subject of the petition under section 4 of this act" 

 On page 3, after line 12 of the striking amendment, insert the 

following: 

 "NEW SECTION. Sec. 4.  A new section is added to chapter 

71.05 RCW to read as follows: 

 In order to ensure constitutional due process for all parties, a 

person who is the subject of a petition under section 2 of this act has 

the following rights in addition to any other rights to which the person 

is entitled to under law:  

 (1) A right to be represented by an attorney and to have an 

attorney appointed at public expense if indigent;  

 (2) A right to participate in the proceedings;  

 (3) A right to a court hearing at a reasonable date and time to be 

set by the court which is governed by the rules of evidence; and  

 (4) A right to present evidence, call witnesses, and cross examine 

adverse witnesses.” 

 Renumber the remaining sections consecutively and correct any 

internal references accordingly.  
  

 Representatives DeBolt and Shea spoke in favor of the 

adoption of the amendment to the committee striking amendment. 

 

 Representative Jinkins spoke against the adoption of the 

amendment to the committee striking amendment. 

 

Amendment (474) was not adopted. 

 

The committee amendment was adopted. 

 

There being no objection, the rules were suspended, the second 

reading considered the third and the bill as amended by the House, 

was placed on final passage. 

 

 Representatives Rodne, Walkinshaw and Dent spoke in favor 

of the passage of the bill. 

 

The Speaker (Representative Orwall presiding) stated the 

question before the House to be the final passage of Engrossed 

Second Substitute Senate Bill No. 5269, as amended by the House. 

 

ROLL CALL 

 

 The Clerk called the roll on the final passage of Engrossed 

Second Substitute Senate Bill No. 5269, as amended by the House, 

and the bill passed the House by the following vote: Yeas, 92; 

Nays, 5; Absent, 0; Excused, 1. 

 Voting yea: Representatives Appleton, Bergquist, Blake, Buys, 

Caldier, Carlyle, Chandler, Clibborn, Cody, Condotta, DeBolt, 

Dent, Dunshee, Fagan, Farrell, Fey, Fitzgibbon, Goodman, 

Gregerson, Gregory, Griffey, Haler, Hansen, Hargrove, 

Harmsworth, Harris, Hawkins, Hayes, Hudgins, Hunter, Hurst, 

Jinkins, Johnson, Kagi, Kilduff, Kirby, Klippert, Kochmar, Kretz, 

Kristiansen, Lytton, MacEwen, Magendanz, Manweller, McCabe, 

McCaslin, Moeller, Morris, Moscoso, Muri, Nealey, Orcutt, 

Ormsby, Ortiz-Self, Orwall, Parker, Peterson, Pettigrew, Pike, 

Pollet, Reykdal, Riccelli, Robinson, Rodne, Ryu, S. Hunt, Santos, 

Sawyer, Schmick, Sells, Senn, Short, Smith, Springer, Stambaugh, 

Stanford, Stokesbary, Sullivan, Takko, Tarleton, Tharinger, 

Van De Wege, Van Werven, Vick, Walkinshaw, Walsh, Wilcox, 

Wilson, Wylie, Young, Zeiger and Mr. Speaker. 

 Voting nay: Representatives G. Hunt, Holy, Scott, Shea and 

Taylor. 

 Excused: Representative McBride. 

 

ENGROSSED SECOND SUBSTITUTE SENATE BILL NO. 

5269, as amended by the House, having received the necessary 

constitutional majority, was declared passed.  

 
 SENATE BILL NO. 5210, by Senators Bailey, Conway, 
Hobbs, Schoesler, Angel, Keiser and Benton  
 
 Authorizing an optional life annuity benefit for members of 
the Washington state patrol retirement system. 
 
 The bill was read the second time. 
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There being no objection, the rules were suspended, the second 

reading considered the third and the bill was placed on final 

passage. 

 

 Representatives Ormsby and Chandler spoke in favor of the 

passage of the bill. 

 

The Speaker (Representative Orwall presiding) stated the 

question before the House to be the final passage of Senate Bill 

No. 5210.  

 

ROLL CALL 

 

 The Clerk called the roll on the final passage of Senate Bill 

No. 5210, and the bill passed the House by the following vote: 

Yeas, 97; Nays, 0; Absent, 0; Excused, 1. 

 Voting yea: Representatives Appleton, Bergquist, Blake, Buys, 

Caldier, Carlyle, Chandler, Clibborn, Cody, Condotta, DeBolt, 

Dent, Dunshee, Fagan, Farrell, Fey, Fitzgibbon, G. Hunt, 

Goodman, Gregerson, Gregory, Griffey, Haler, Hansen, Hargrove, 

Harmsworth, Harris, Hawkins, Hayes, Holy, Hudgins, Hunter, 

Hurst, Jinkins, Johnson, Kagi, Kilduff, Kirby, Klippert, Kochmar, 

Kretz, Kristiansen, Lytton, MacEwen, Magendanz, Manweller, 

McCabe, McCaslin, Moeller, Morris, Moscoso, Muri, Nealey, 

Orcutt, Ormsby, Ortiz-Self, Orwall, Parker, Peterson, Pettigrew, 

Pike, Pollet, Reykdal, Riccelli, Robinson, Rodne, Ryu, S. Hunt, 

Santos, Sawyer, Schmick, Scott, Sells, Senn, Shea, Short, Smith, 

Springer, Stambaugh, Stanford, Stokesbary, Sullivan, Takko, 

Tarleton, Taylor, Tharinger, Van De Wege, Van Werven, Vick, 

Walkinshaw, Walsh, Wilcox, Wilson, Wylie, Young, Zeiger and 

Mr. Speaker. 

 Excused: Representative McBride. 

 

SENATE BILL NO. 5210, having received the necessary 

constitutional majority, was declared passed.  

 
 ENGROSSED SENATE BILL NO. 5262, by Senators 
O'Ban, Pedersen, Darneille, Dammeier and Honeyford  
 
 Releasing juvenile case records to the Washington state 
office of civil legal aid. 
 
 The bill was read the second time. 

 

There being no objection, the committee amendment by the 

Committee on Judiciary was adopted. (For Committee amendment, 

see Journal, Day 80, April 1, 2015). 

 

There being no objection, the rules were suspended, the second 

reading considered the third and the bill, as amended by the House, 

was placed on final passage. 

 

 Representatives Goodman and Rodne spoke in favor of the 

passage of the bill. 

 

The Speaker (Representative Orwall presiding) stated the 

question before the House to be the final passage of Engrossed 

Senate Bill No. 5262, as amended by the House. 

 

ROLL CALL 

 

The Clerk called the roll on the final passage of Engrossed 

Senate Bill No. 5262, as amended by the House, and the bill 

passed the House by the following vote: Yeas, 97; Nays, 0; Absent, 

0; Excused, 1. 

Voting yea: Representatives Appleton, Bergquist, Blake, Buys, 

Caldier, Carlyle, Chandler, Clibborn, Cody, Condotta, DeBolt, 

Dent, Dunshee, Fagan, Farrell, Fey, Fitzgibbon, G. Hunt, 

Goodman, Gregerson, Gregory, Griffey, Haler, Hansen, Hargrove, 

Harmsworth, Harris, Hawkins, Hayes, Holy, Hudgins, Hunter, 

Hurst, Jinkins, Johnson, Kagi, Kilduff, Kirby, Klippert, Kochmar, 

Kretz, Kristiansen, Lytton, MacEwen, Magendanz, Manweller, 

McCabe, McCaslin, Moeller, Morris, Moscoso, Muri, Nealey, 

Orcutt, Ormsby, Ortiz-Self, Orwall, Parker, Peterson, Pettigrew, 

Pike, Pollet, Reykdal, Riccelli, Robinson, Rodne, Ryu, S. Hunt, 

Santos, Sawyer, Schmick, Scott, Sells, Senn, Shea, Short, Smith, 

Springer, Stambaugh, Stanford, Stokesbary, Sullivan, Takko, 

Tarleton, Taylor, Tharinger, Van De Wege, Van Werven, Vick, 

Walkinshaw, Walsh, Wilcox, Wilson, Wylie, Young, Zeiger and 

Mr. Speaker. 

Excused: Representative McBride. 

 

ENGROSSED SENATE BILL NO. 5262, as amended by the 

House, having received the necessary constitutional majority, was 

declared passed.  

 
 SUBSTITUTE SENATE BILL NO. 5795, by Senate 
Committee on Government Operations & Security (originally 
sponsored by Senators Roach and Liias)  
 
 Authorizing municipalities to create assessment 
reimbursement areas for the construction or improvement of 
water or sewer facilities. 
 
 The bill was read the second time. 

 

There being no objection, the rules were suspended, the second 

reading considered the third and the bill was placed on final 

passage. 

 

 Representative Takko spoke in favor of the passage of the bill. 

 

 Representative Taylor spoke against the passage of the bill. 

 

The Speaker (Representative Orwall presiding) stated the 

question before the House to be the final passage of Substitute 

Senate Bill No. 5795.  

 

ROLL CALL 

 

 The Clerk called the roll on the final passage of Substitute 

Senate Bill No. 5795, and the bill passed the House by the 

following vote: Yeas, 57; Nays, 40; Absent, 0; Excused, 1. 

 Voting yea: Representatives Appleton, Bergquist, Blake, 

Carlyle, Clibborn, Cody, Dunshee, Farrell, Fey, Fitzgibbon, 

Goodman, Gregerson, Hansen, Hudgins, Hunter, Hurst, Jinkins, 

Johnson, Kagi, Kilduff, Kirby, Kochmar, Lytton, McCabe, 

Moeller, Morris, Moscoso, Muri, Ormsby, Ortiz-Self, Orwall, 

Peterson, Pettigrew, Pollet, Reykdal, Riccelli, Robinson, Ryu, S. 

Hunt, Santos, Sawyer, Sells, Senn, Springer, Stambaugh, Stanford, 

Stokesbary, Sullivan, Takko, Tarleton, Tharinger, Van De Wege, 

Walkinshaw, Walsh, Wylie, Zeiger and Mr. Speaker. 

 Voting nay: Representatives Buys, Caldier, Chandler, 

Condotta, DeBolt, Dent, Fagan, G. Hunt, Gregory, Griffey, Haler, 

Hargrove, Harmsworth, Harris, Hawkins, Hayes, Holy, Klippert, 

Kretz, Kristiansen, MacEwen, Magendanz, Manweller, McCaslin, 

Nealey, Orcutt, Parker, Pike, Rodne, Schmick, Scott, Shea, Short, 

Smith, Taylor, Van Werven, Vick, Wilcox, Wilson and Young. 

 Excused: Representative McBride. 
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SUBSTITUTE SENATE BILL NO. 5795, having received the 

necessary constitutional majority, was declared passed.  

 
 SENATE BILL NO. 5101, by Senators Padden and O'Ban  
 
 Modifying mental status evaluation provisions. 
 
 The bill was read the second time. 

 

There being no objection, the rules were suspended, the second 

reading considered the third and the bill was placed on final 

passage. 

 

 Representatives Jinkins and Rodne spoke in favor of the 

passage of the bill. 

 

The Speaker (Representative Orwall presiding) stated the 

question before the House to be the final passage of Senate Bill 

No. 5101.  

 

ROLL CALL 

 

 The Clerk called the roll on the final passage of Senate Bill 

No. 5101, and the bill passed the House by the following vote: 

Yeas, 97; Nays, 0; Absent, 0; Excused, 1. 

 Voting yea: Representatives Appleton, Bergquist, Blake, Buys, 

Caldier, Carlyle, Chandler, Clibborn, Cody, Condotta, DeBolt, 

Dent, Dunshee, Fagan, Farrell, Fey, Fitzgibbon, G. Hunt, 

Goodman, Gregerson, Gregory, Griffey, Haler, Hansen, Hargrove, 

Harmsworth, Harris, Hawkins, Hayes, Holy, Hudgins, Hunter, 

Hurst, Jinkins, Johnson, Kagi, Kilduff, Kirby, Klippert, Kochmar, 

Kretz, Kristiansen, Lytton, MacEwen, Magendanz, Manweller, 

McCabe, McCaslin, Moeller, Morris, Moscoso, Muri, Nealey, 

Orcutt, Ormsby, Ortiz-Self, Orwall, Parker, Peterson, Pettigrew, 

Pike, Pollet, Reykdal, Riccelli, Robinson, Rodne, Ryu, S. Hunt, 

Santos, Sawyer, Schmick, Scott, Sells, Senn, Shea, Short, Smith, 

Springer, Stambaugh, Stanford, Stokesbary, Sullivan, Takko, 

Tarleton, Taylor, Tharinger, Van De Wege, Van Werven, Vick, 

Walkinshaw, Walsh, Wilcox, Wilson, Wylie, Young, Zeiger and 

Mr. Speaker. 

 Excused: Representative McBride. 

 

SENATE BILL NO. 5101, having received the necessary 

constitutional majority, was declared passed.  

 
 SENATE BILL NO. 5174, by Senators Bailey, Ranker, 
Pearson and Sheldon  
 
 Increasing the number of district court judges in Skagit 
county. 
 
 The bill was read the second time. 

 

Representative Shea moved the adoption of amendment (475): 

 

   On page 1, line 18, after "Sec. 2." insert "(1)" 

 On page 2, after line 4, insert the following: 

 "(2)(a) The additional judicial position created by section 1 of this 

act becomes effective only if Skagit county agrees to maintain 

documentation of overnight, out-of-town conferences, conventions, 

and events attended fully or partially at public expense by Skagit 

county district court judges. The documentation shall include an 

itemized breakdown of costs associated with such attendance, 

including, but not limited to travel, lodging, and meals. 

 (b) The documentation required under (a) of this subsection is 

subject to public disclosure under chapter 42.56 RCW."  

  

 Representative Shea spoke in favor of the adoption of the 

amendment. 

 

There being no objection, the House deferred action on. 

SENATE BILL NO. 5174, and the bill held its place on the second 

reading calendar. 

 
 SUBSTITUTE SENATE BILL NO. 5147, by Senate 
Committee on Health Care (originally sponsored by Senators 
Becker, Bailey, Brown and Rivers)  
 
 Concerning monitoring health and health outcomes for 
medicaid patients. Revised for 1st Substitute: Establishing a 
medicaid baseline health assessment and monitoring the 
medicaid population's health. 
 
 The bill was read the second time. 

 

There being no objection, the committee amendment by the 

Committee on Health Care & Wellness was adopted. (For 

Committee amendment, see Journal, Day 79, March 31, 2015). 

 

There being no objection, the rules were suspended, the second 

reading considered the third and the bill, as amended by the House, 

was placed on final passage. 

 

 Representatives Riccelli and Schmick spoke in favor of the 

passage of the bill. 

 

The Speaker (Representative Orwall presiding) stated the 

question before the House to be the final passage of Substitute 

Senate Bill No. 5147, as amended by the House. 

 

ROLL CALL 

 

The Clerk called the roll on the final passage of Substitute 

Senate Bill No. 5147, as amended by the House, and the bill 

passed the House by the following vote: Yeas, 97; Nays, 0; Absent, 

0; Excused, 1. 

Voting yea: Representatives Appleton, Bergquist, Blake, Buys, 

Caldier, Carlyle, Chandler, Clibborn, Cody, Condotta, DeBolt, 

Dent, Dunshee, Fagan, Farrell, Fey, Fitzgibbon, G. Hunt, 

Goodman, Gregerson, Gregory, Griffey, Haler, Hansen, Hargrove, 

Harmsworth, Harris, Hawkins, Hayes, Holy, Hudgins, Hunter, 

Hurst, Jinkins, Johnson, Kagi, Kilduff, Kirby, Klippert, Kochmar, 

Kretz, Kristiansen, Lytton, MacEwen, Magendanz, Manweller, 

McCabe, McCaslin, Moeller, Morris, Moscoso, Muri, Nealey, 

Orcutt, Ormsby, Ortiz-Self, Orwall, Parker, Peterson, Pettigrew, 

Pike, Pollet, Reykdal, Riccelli, Robinson, Rodne, Ryu, S. Hunt, 

Santos, Sawyer, Schmick, Scott, Sells, Senn, Shea, Short, Smith, 

Springer, Stambaugh, Stanford, Stokesbary, Sullivan, Takko, 

Tarleton, Taylor, Tharinger, Van De Wege, Van Werven, Vick, 

Walkinshaw, Walsh, Wilcox, Wilson, Wylie, Young, Zeiger and 

Mr. Speaker. 

Excused: Representative McBride. 

 

SUBSTITUTE SENATE BILL NO. 5147, as amended by the 

House, having received the necessary constitutional majority, was 

declared passed.  

 
 SENATE BILL NO. 5302, by Senators Benton and Mullet  
 
 Addressing the prudent investor rule for Washington state 
trusts, delegation of trustee duties by trustees of a Washington 
state trust, and standards for authorization and treatment of 
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statutory trust advisors and directed trustees incident to the 
establishment of Washington state directed trusts. 
 
 The bill was read the second time. 

 

There being no objection, the rules were suspended, the second 

reading considered the third and the bill was placed on final 

passage. 

 

 Representatives Jinkins and Rodne spoke in favor of the 

passage of the bill. 

 

The Speaker (Representative Orwall presiding) stated the 

question before the House to be the final passage of Senate Bill 

No. 5302.  

 

ROLL CALL 

 

 The Clerk called the roll on the final passage of Senate Bill 

No. 5302, and the bill passed the House by the following vote: 

Yeas, 97; Nays, 0; Absent, 0; Excused, 1. 

 Voting yea: Representatives Appleton, Bergquist, Blake, Buys, 

Caldier, Carlyle, Chandler, Clibborn, Cody, Condotta, DeBolt, 

Dent, Dunshee, Fagan, Farrell, Fey, Fitzgibbon, G. Hunt, 

Goodman, Gregerson, Gregory, Griffey, Haler, Hansen, Hargrove, 

Harmsworth, Harris, Hawkins, Hayes, Holy, Hudgins, Hunter, 

Hurst, Jinkins, Johnson, Kagi, Kilduff, Kirby, Klippert, Kochmar, 

Kretz, Kristiansen, Lytton, MacEwen, Magendanz, Manweller, 

McCabe, McCaslin, Moeller, Morris, Moscoso, Muri, Nealey, 

Orcutt, Ormsby, Ortiz-Self, Orwall, Parker, Peterson, Pettigrew, 

Pike, Pollet, Reykdal, Riccelli, Robinson, Rodne, Ryu, S. Hunt, 

Santos, Sawyer, Schmick, Scott, Sells, Senn, Shea, Short, Smith, 

Springer, Stambaugh, Stanford, Stokesbary, Sullivan, Takko, 

Tarleton, Taylor, Tharinger, Van De Wege, Van Werven, Vick, 

Walkinshaw, Walsh, Wilcox, Wilson, Wylie, Young, Zeiger and 

Mr. Speaker. 

 Excused: Representative McBride. 

 

SENATE BILL NO. 5302, having received the necessary 

constitutional majority, was declared passed.  

 
 ENGROSSED SUBSTITUTE SENATE BILL NO. 5441, by 
Senate Committee on Health Care (originally sponsored by 
Senators Rivers, Frockt, Parlette, Bailey, Conway, Keiser and 
Benton)  
 
 Addressing patient medication coordination. 
 
 The bill was read the second time. 

 

There being no objection, the committee amendment by the 

Committee on Health Care & Wellness was before the House for 

purpose of amendment. (For Committee amendment, see Journal, 

Day 79, March 31, 2015). 

 

Representative Harris moved the adoption of amendment (434) 

to the committee amendment: 

 

   On page 1, beginning on line 15 of the striking amendment, after 

"(b)" strike all material through "dispensed" on line 29 and insert 

"The health benefit plan shall adjust the enrollee cost-sharing for a 

prescription drug subject to coinsurance that is dispensed for less than 

the standard refill amount for the purpose of synchronizing the 

medications.  

 (c) The health benefit plan shall adjust the enrollee cost-sharing 

for a prescription drug with a copayment that is dispensed for less 

than the standard refill amount for the purpose of synchronizing the 

medications by: 

 (i) Discounting the copayment rate by fifty percent;  

 (ii) Discounting the copayment rate based on fifteen-day 

increments; or 

 (iii) Any other method that meets the intent of this section and is 

approved by the office of the insurance commissioner" 

 On page 2, beginning on line 8 of the striking amendment, after 

"(a)" strike all material through "(b)" on line 13  

 Renumber the remaining subsection consecutively and correct 

any internal references accordingly. 

 On page 2, beginning on line 32 of the striking amendment, after 

"(b)" strike all material through "dispensed" on page 3, line 7 and 

insert "The health benefit plan shall adjust the enrollee cost-sharing 

for a prescription drug subject to coinsurance that is dispensed for less 

than the standard refill amount for the purpose of synchronizing the 

medications.  

 (c) The health benefit plan shall adjust the enrollee cost-sharing 

for a prescription drug with a copayment that is dispensed for less 

than the standard refill amount for the purpose of synchronizing the 

medications by: 

 (i) Discounting the copayment rate by fifty percent;  

 (ii) Discounting the copayment rate based on fifteen-day 

increments; or 

 (iii) Any other method that meets the intent of this section and is 

approved by the office of the insurance commissioner" 

 On page 3, beginning on line 20 of the striking amendment, after 

"(a)" strike all material through "(b)" on line 25 

 Renumber the remaining subsection consecutively and correct 

any internal references accordingly.  
  

 Representatives Harris and Cody spoke in favor of the 

adoption of the amendment to the committee striking amendment. 

 

Amendment (434) was adopted. 

 

The committee amendment was adopted as amended. 

 

There being no objection, the rules were suspended, the second 

reading considered the third and the bill as amended by the House, 

was placed on final passage. 

 

 Representatives Cody and DeBolt spoke in favor of the 

passage of the bill. 

 

The Speaker (Representative Orwall presiding) stated the 

question before the House to be the final passage of Engrossed 

Substitute Senate Bill No. 5441, as amended by the House. 

 

ROLL CALL 

 

 The Clerk called the roll on the final passage of Engrossed 

Substitute Senate Bill No. 5441, as amended by the House, and the 

bill passed the House by the following vote: Yeas, 97; Nays, 0; 

Absent, 0; Excused, 1. 

 Voting yea: Representatives Appleton, Bergquist, Blake, Buys, 

Caldier, Carlyle, Chandler, Clibborn, Cody, Condotta, DeBolt, 

Dent, Dunshee, Fagan, Farrell, Fey, Fitzgibbon, G. Hunt, 

Goodman, Gregerson, Gregory, Griffey, Haler, Hansen, Hargrove, 

Harmsworth, Harris, Hawkins, Hayes, Holy, Hudgins, Hunter, 

Hurst, Jinkins, Johnson, Kagi, Kilduff, Kirby, Klippert, Kochmar, 

Kretz, Kristiansen, Lytton, MacEwen, Magendanz, Manweller, 

McCabe, McCaslin, Moeller, Morris, Moscoso, Muri, Nealey, 

Orcutt, Ormsby, Ortiz-Self, Orwall, Parker, Peterson, Pettigrew, 

Pike, Pollet, Reykdal, Riccelli, Robinson, Rodne, Ryu, S. Hunt, 

Santos, Sawyer, Schmick, Scott, Sells, Senn, Shea, Short, Smith, 
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Springer, Stambaugh, Stanford, Stokesbary, Sullivan, Takko, 

Tarleton, Taylor, Tharinger, Van De Wege, Van Werven, Vick, 

Walkinshaw, Walsh, Wilcox, Wilson, Wylie, Young, Zeiger and 

Mr. Speaker. 

 Excused: Representative McBride. 

 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5441, as 

amended by the House, having received the necessary 

constitutional majority, was declared passed.  

 
 ENGROSSED SENATE BILL NO. 5577, by Senators 
Braun and Cleveland  
 
 Concerning pharmaceutical waste. 
 
 The bill was read the second time. 

 

There being no objection, the rules were suspended, the second 

reading considered the third and the bill was placed on final 

passage. 

 

 Representatives Fitzgibbon and DeBolt spoke in favor of the 

passage of the bill. 

 

The Speaker (Representative Orwall presiding) stated the 

question before the House to be the final passage of Engrossed 

Senate Bill No. 5577.  

 

ROLL CALL 

 

 The Clerk called the roll on the final passage of Engrossed 

Senate Bill No. 5577, and the bill passed the House by the 

following vote: Yeas, 97; Nays, 0; Absent, 0; Excused, 1. 

 Voting yea: Representatives Appleton, Bergquist, Blake, Buys, 

Caldier, Carlyle, Chandler, Clibborn, Cody, Condotta, DeBolt, 

Dent, Dunshee, Fagan, Farrell, Fey, Fitzgibbon, G. Hunt, 

Goodman, Gregerson, Gregory, Griffey, Haler, Hansen, Hargrove, 

Harmsworth, Harris, Hawkins, Hayes, Holy, Hudgins, Hunter, 

Hurst, Jinkins, Johnson, Kagi, Kilduff, Kirby, Klippert, Kochmar, 

Kretz, Kristiansen, Lytton, MacEwen, Magendanz, Manweller, 

McCabe, McCaslin, Moeller, Morris, Moscoso, Muri, Nealey, 

Orcutt, Ormsby, Ortiz-Self, Orwall, Parker, Peterson, Pettigrew, 

Pike, Pollet, Reykdal, Riccelli, Robinson, Rodne, Ryu, S. Hunt, 

Santos, Sawyer, Schmick, Scott, Sells, Senn, Shea, Short, Smith, 

Springer, Stambaugh, Stanford, Stokesbary, Sullivan, Takko, 

Tarleton, Taylor, Tharinger, Van De Wege, Van Werven, Vick, 

Walkinshaw, Walsh, Wilcox, Wilson, Wylie, Young, Zeiger and 

Mr. Speaker. 

 Excused: Representative McBride. 

 

ENGROSSED SENATE BILL NO. 5577, having received the 

necessary constitutional majority, was declared passed.  

 
 SENATE BILL NO. 5805, by Senators Rivers, Rolfes and 
Keiser  
 
 Concerning conflict resolution programs in schools. 
 
 The bill was read the second time. 

 

There being no objection, the rules were suspended, the second 

reading considered the third and the bill was placed on final 

passage. 

 

 Representatives Ortiz-Self and Magendanz spoke in favor of 

the passage of the bill. 

 

The Speaker (Representative Orwall presiding) stated the 

question before the House to be the final passage of Senate Bill 

No. 5805.  

 

ROLL CALL 

 

 The Clerk called the roll on the final passage of Senate Bill 

No. 5805, and the bill passed the House by the following vote: 

Yeas, 89; Nays, 8; Absent, 0; Excused, 1. 

 Voting yea: Representatives Appleton, Bergquist, Blake, Buys, 

Caldier, Carlyle, Clibborn, Cody, DeBolt, Dent, Dunshee, Fagan, 

Farrell, Fey, Fitzgibbon, Goodman, Gregerson, Gregory, Griffey, 

Haler, Hansen, Hargrove, Harmsworth, Harris, Hawkins, Hayes, 

Holy, Hudgins, Hunter, Hurst, Jinkins, Johnson, Kagi, Kilduff, 

Kirby, Klippert, Kochmar, Kretz, Kristiansen, Lytton, MacEwen, 

Magendanz, Manweller, McCabe, Moeller, Morris, Moscoso, 

Muri, Nealey, Orcutt, Ormsby, Ortiz-Self, Orwall, Parker, 

Peterson, Pettigrew, Pike, Pollet, Reykdal, Riccelli, Robinson, 

Rodne, Ryu, S. Hunt, Santos, Sawyer, Schmick, Sells, Senn, Short, 

Smith, Springer, Stambaugh, Stanford, Stokesbary, Sullivan, 

Takko, Tarleton, Tharinger, Van De Wege, Van Werven, Vick, 

Walkinshaw, Walsh, Wilcox, Wilson, Wylie, Zeiger and Mr. 

Speaker. 

 Voting nay: Representatives Chandler, Condotta, G. Hunt, 

McCaslin, Scott, Shea, Taylor and Young. 

 Excused: Representative McBride. 

 

SENATE BILL NO. 5805, having received the necessary 

constitutional majority, was declared passed.  

 
 SUBSTITUTE SENATE BILL NO. 5877, by Senate 
Committee on Health Care (originally sponsored by Senators 
O'Ban, Angel, Padden, Pearson, Rivers, Warnick and 
Darneille)  
 
 Concerning due process for adult family home licensees. 
 
 The bill was read the second time. 

 

There being no objection, the committee amendment by the 

Committee on Health Care & Wellness was adopted. (For 

Committee amendment, see Journal, Day 79, March 31, 2015). 

 

There being no objection, the rules were suspended, the second 

reading considered the third and the bill, as amended by the House, 

was placed on final passage. 

 

 Representatives Riccelli and Walsh spoke in favor of the 

passage of the bill. 

 

The Speaker (Representative Orwall presiding) stated the 

question before the House to be the final passage of Substitute 

Senate Bill No. 5877, as amended by the House. 

 

ROLL CALL 

 

The Clerk called the roll on the final passage of Substitute 

Senate Bill No. 5877, as amended by the House, and the bill 

passed the House by the following vote: Yeas, 97; Nays, 0; Absent, 

0; Excused, 1. 

Voting yea: Representatives Appleton, Bergquist, Blake, Buys, 

Caldier, Carlyle, Chandler, Clibborn, Cody, Condotta, DeBolt, 

Dent, Dunshee, Fagan, Farrell, Fey, Fitzgibbon, G. Hunt, 

Goodman, Gregerson, Gregory, Griffey, Haler, Hansen, Hargrove, 

Harmsworth, Harris, Hawkins, Hayes, Holy, Hudgins, Hunter, 
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Hurst, Jinkins, Johnson, Kagi, Kilduff, Kirby, Klippert, Kochmar, 

Kretz, Kristiansen, Lytton, MacEwen, Magendanz, Manweller, 

McCabe, McCaslin, Moeller, Morris, Moscoso, Muri, Nealey, 

Orcutt, Ormsby, Ortiz-Self, Orwall, Parker, Peterson, Pettigrew, 

Pike, Pollet, Reykdal, Riccelli, Robinson, Rodne, Ryu, S. Hunt, 

Santos, Sawyer, Schmick, Scott, Sells, Senn, Shea, Short, Smith, 

Springer, Stambaugh, Stanford, Stokesbary, Sullivan, Takko, 

Tarleton, Taylor, Tharinger, Van De Wege, Van Werven, Vick, 

Walkinshaw, Walsh, Wilcox, Wilson, Wylie, Young, Zeiger and 

Mr. Speaker. 

Excused: Representative McBride. 

 

SUBSTITUTE SENATE BILL NO. 5877, as amended by the 

House, having received the necessary constitutional majority, was 

declared passed.  

 
 SUBSTITUTE SENATE BILL NO. 6019, by Senate 
Committee on Law & Justice (originally sponsored by Senators 
Padden, Pedersen, Frockt and O'Ban)  
 
 Addressing adjudicative proceedings by state agencies. 
 
 The bill was read the second time. 

 

There being no objection, the committee amendment by the 

Committee on Judiciary was adopted. (For Committee amendment, 

see Journal, Day 80, April 1, 2015). 

 

There being no objection, the rules were suspended, the second 

reading considered the third and the bill, as amended by the House, 

was placed on final passage. 

 

 Representatives Jinkins and Rodne spoke in favor of the 

passage of the bill. 

 

The Speaker (Representative Orwall presiding) stated the 

question before the House to be the final passage of Substitute 

Senate Bill No. 6019, as amended by the House. 

 

ROLL CALL 

 

The Clerk called the roll on the final passage of Substitute 

Senate Bill No. 6019, as amended by the House, and the bill 

passed the House by the following vote: Yeas, 97; Nays, 0; Absent, 

0; Excused, 1. 

Voting yea: Representatives Appleton, Bergquist, Blake, Buys, 

Caldier, Carlyle, Chandler, Clibborn, Cody, Condotta, DeBolt, 

Dent, Dunshee, Fagan, Farrell, Fey, Fitzgibbon, G. Hunt, 

Goodman, Gregerson, Gregory, Griffey, Haler, Hansen, Hargrove, 

Harmsworth, Harris, Hawkins, Hayes, Holy, Hudgins, Hunter, 

Hurst, Jinkins, Johnson, Kagi, Kilduff, Kirby, Klippert, Kochmar, 

Kretz, Kristiansen, Lytton, MacEwen, Magendanz, Manweller, 

McCabe, McCaslin, Moeller, Morris, Moscoso, Muri, Nealey, 

Orcutt, Ormsby, Ortiz-Self, Orwall, Parker, Peterson, Pettigrew, 

Pike, Pollet, Reykdal, Riccelli, Robinson, Rodne, Ryu, S. Hunt, 

Santos, Sawyer, Schmick, Scott, Sells, Senn, Shea, Short, Smith, 

Springer, Stambaugh, Stanford, Stokesbary, Sullivan, Takko, 

Tarleton, Taylor, Tharinger, Van De Wege, Van Werven, Vick, 

Walkinshaw, Walsh, Wilcox, Wilson, Wylie, Young, Zeiger and 

Mr. Speaker. 

Excused: Representative McBride. 

 

SUBSTITUTE SENATE BILL NO. 6019, as amended by the 

House, having received the necessary constitutional majority, was 

declared passed.  

 

 SENATE BILL NO. 5104, by Senator Padden  
 
 Concerning the possession or use of alcohol and controlled 
substances in sentencing provisions. 
 
 The bill was read the second time. 

 

There being no objection, the rules were suspended, the second 

reading considered the third and the bill was placed on final 

passage. 

 

 Representatives Goodman and Klippert spoke in favor of the 

passage of the bill. 

 

The Speaker (Representative Orwall presiding) stated the 

question before the House to be the final passage of Senate Bill 

No. 5104.  

 

ROLL CALL 

 

 The Clerk called the roll on the final passage of Senate Bill 

No. 5104, and the bill passed the House by the following vote: 

Yeas, 97; Nays, 0; Absent, 0; Excused, 1. 

 Voting yea: Representatives Appleton, Bergquist, Blake, Buys, 

Caldier, Carlyle, Chandler, Clibborn, Cody, Condotta, DeBolt, 

Dent, Dunshee, Fagan, Farrell, Fey, Fitzgibbon, G. Hunt, 

Goodman, Gregerson, Gregory, Griffey, Haler, Hansen, Hargrove, 

Harmsworth, Harris, Hawkins, Hayes, Holy, Hudgins, Hunter, 

Hurst, Jinkins, Johnson, Kagi, Kilduff, Kirby, Klippert, Kochmar, 

Kretz, Kristiansen, Lytton, MacEwen, Magendanz, Manweller, 

McCabe, McCaslin, Moeller, Morris, Moscoso, Muri, Nealey, 

Orcutt, Ormsby, Ortiz-Self, Orwall, Parker, Peterson, Pettigrew, 

Pike, Pollet, Reykdal, Riccelli, Robinson, Rodne, Ryu, S. Hunt, 

Santos, Sawyer, Schmick, Scott, Sells, Senn, Shea, Short, Smith, 

Springer, Stambaugh, Stanford, Stokesbary, Sullivan, Takko, 

Tarleton, Taylor, Tharinger, Van De Wege, Van Werven, Vick, 

Walkinshaw, Walsh, Wilcox, Wilson, Wylie, Young, Zeiger and 

Mr. Speaker. 

 Excused: Representative McBride. 

 

SENATE BILL NO. 5104, having received the necessary 

constitutional majority, was declared passed.  

 
 SUBSTITUTE SENATE BILL NO. 5275, by Senate 
Committee on Ways & Means (originally sponsored by 
Senators Schoesler, Hargrove, Hill, Sheldon and Hewitt)  
 
 Concerning tax code improvements that do not affect state 
revenue collections. 
 
 The bill was read the second time. 

 

There being no objection, the rules were suspended, the second 

reading considered the third and the bill was placed on final 

passage. 

 

 Representatives Tharinger and Nealey spoke in favor of the 

passage of the bill. 

 

The Speaker (Representative Orwall presiding) stated the 

question before the House to be the final passage of Substitute 

Senate Bill No. 5275.  

 

ROLL CALL 
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 The Clerk called the roll on the final passage of Substitute 

Senate Bill No. 5275, and the bill passed the House by the 

following vote: Yeas, 97; Nays, 0; Absent, 0; Excused, 1. 

 Voting yea: Representatives Appleton, Bergquist, Blake, Buys, 

Caldier, Carlyle, Chandler, Clibborn, Cody, Condotta, DeBolt, 

Dent, Dunshee, Fagan, Farrell, Fey, Fitzgibbon, G. Hunt, 

Goodman, Gregerson, Gregory, Griffey, Haler, Hansen, Hargrove, 

Harmsworth, Harris, Hawkins, Hayes, Holy, Hudgins, Hunter, 

Hurst, Jinkins, Johnson, Kagi, Kilduff, Kirby, Klippert, Kochmar, 

Kretz, Kristiansen, Lytton, MacEwen, Magendanz, Manweller, 

McCabe, McCaslin, Moeller, Morris, Moscoso, Muri, Nealey, 

Orcutt, Ormsby, Ortiz-Self, Orwall, Parker, Peterson, Pettigrew, 

Pike, Pollet, Reykdal, Riccelli, Robinson, Rodne, Ryu, S. Hunt, 

Santos, Sawyer, Schmick, Scott, Sells, Senn, Shea, Short, Smith, 

Springer, Stambaugh, Stanford, Stokesbary, Sullivan, Takko, 

Tarleton, Taylor, Tharinger, Van De Wege, Van Werven, Vick, 

Walkinshaw, Walsh, Wilcox, Wilson, Wylie, Young, Zeiger and 

Mr. Speaker. 

 Excused: Representative McBride. 

 

SUBSTITUTE SENATE BILL NO. 5275, having received the 

necessary constitutional majority, was declared passed.  

 
 SENATE BILL NO. 5650, by Senators Padden, Darneille, 
Pearson and Kohl-Welles  
 
 Modifying provisions governing inmate funds subject to 
deductions. 
 
 The bill was read the second time. 

 

There being no objection, the committee amendment by the 

Committee on Public Safety was adopted. (For Committee 

amendment, see Journal, Day 72, March 24, 2015). 

 

There being no objection, the rules were suspended, the second 

reading considered the third and the bill, as amended by the House, 

was placed on final passage. 

 

 Representatives Appleton and Klippert spoke in favor of the 

passage of the bill. 

 

The Speaker (Representative Orwall presiding) stated the 

question before the House to be the final passage of Senate Bill 

No. 5650, as amended by the House. 

 

ROLL CALL 

 

The Clerk called the roll on the final passage of Senate Bill 

No. 5650, as amended by the House, and the bill passed the House 

by the following vote: Yeas, 97; Nays, 0; Absent, 0; Excused, 1. 

Voting yea: Representatives Appleton, Bergquist, Blake, Buys, 

Caldier, Carlyle, Chandler, Clibborn, Cody, Condotta, DeBolt, 

Dent, Dunshee, Fagan, Farrell, Fey, Fitzgibbon, G. Hunt, 

Goodman, Gregerson, Gregory, Griffey, Haler, Hansen, Hargrove, 

Harmsworth, Harris, Hawkins, Hayes, Holy, Hudgins, Hunter, 

Hurst, Jinkins, Johnson, Kagi, Kilduff, Kirby, Klippert, Kochmar, 

Kretz, Kristiansen, Lytton, MacEwen, Magendanz, Manweller, 

McCabe, McCaslin, Moeller, Morris, Moscoso, Muri, Nealey, 

Orcutt, Ormsby, Ortiz-Self, Orwall, Parker, Peterson, Pettigrew, 

Pike, Pollet, Reykdal, Riccelli, Robinson, Rodne, Ryu, S. Hunt, 

Santos, Sawyer, Schmick, Scott, Sells, Senn, Shea, Short, Smith, 

Springer, Stambaugh, Stanford, Stokesbary, Sullivan, Takko, 

Tarleton, Taylor, Tharinger, Van De Wege, Van Werven, Vick, 

Walkinshaw, Walsh, Wilcox, Wilson, Wylie, Young, Zeiger and 

Mr. Speaker. 

Excused: Representative McBride. 

 

SENATE BILL NO. 5650, as amended by the House, having 

received the necessary constitutional majority, was declared 

passed.  

 
 SUBSTITUTE SENATE BILL NO. 5280, by Senate 
Committee on Commerce & Labor (originally sponsored by 
Senators Kohl-Welles, Braun and Warnick)  
 
 Concerning the sale of beer and cider by grocery store 
licensees. 
 
 The bill was read the second time. 

 

There being no objection, the committee amendment by the 

Committee on General Government & Information Technology 

was before the House for purpose of amendment. (For Committee 

amendment, see Journal, Day 86, April 7, 2015). 

 

With the consent of the house, amendments (433), (461) and 

(462) to the committee amendment were withdrawn. 

 

Representative Condotta moved the adoption of amendment 

(457) to the committee amendment: 

 

   On page 2, line 1 of the striking amendment, after "(b)" insert  

"Until July 1, 2017, only those qualified licensees operating a fully 

enclosed retail area encompassing at least ten thousand square feet of 

fully enclosed retail space within a single structure, including 

storerooms and other interior auxiliary areas but excluding covered or 

fenced exterior areas, whether or not attached to the structure, are 

eligible for the endorsement authorized under subsection (6)(a) of this 

section. 

 (c)" 

 Correct internal references.   
  

 Representative Condotta spoke in favor of the adoption of the 

amendment to the committee striking amendment. 

 

 Representatives Hurst and Vick spoke against the adoption of 

the amendment to the committee striking amendment. 

 

Amendment (457) was not adopted. 

 

Representative Springer moved the adoption of amendment 

(469). 

 

   On page 2, after line 3 of the striking amendment, insert the 

following:  

 "(c) The board may, by rule, establish fees to be paid by licensees 

receiving the endorsement authorized under this subsection (6) of this 

section, as necessary to cover the costs of implementing and 

enforcing the provisions of this subsection (6)."    
 

 Representatives Springer and Hurst spoke in favor of the 

adoption of the amendment to the committee striking amendment. 

 

Amendment (469) was adopted. 

 

The committee amendment was adopted as amended. 

 

There being no objection, the rules were suspended, the second 

reading considered the third and the bill as amended by the House, 

was placed on final passage. 
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 Representatives Hurst, Vick, Reykdal and Johnson spoke in 

favor of the passage of the bill. 

 

 Representatives Condotta, Senn, Smith, Pike, Harris, 

Goodman, Klippert and Kagi spoke against the passage of the bill. 

 

The Speaker (Representative Orwall presiding) stated the 

question before the House to be the final passage of Substitute 

Senate Bill No. 5280, as amended by the House. 

 

ROLL CALL 

 

 The Clerk called the roll on the final passage of Substitute 

Senate Bill No. 5280, as amended by the House, and the bill 

passed the House by the following vote: Yeas, 67; Nays, 30; 

Absent, 0; Excused, 1. 

 Voting yea: Representatives Bergquist, Blake, Buys, Caldier, 

Carlyle, Clibborn, Cody, DeBolt, Dunshee, Fagan, Fey, 

Fitzgibbon, G. Hunt, Gregory, Griffey, Haler, Hansen, Hargrove, 

Harmsworth, Hayes, Hudgins, Hunter, Hurst, Johnson, Kirby, 

Kochmar, Kristiansen, Lytton, MacEwen, Magendanz, Manweller, 

McCabe, McCaslin, Moeller, Morris, Muri, Orcutt, Ortiz-Self, 

Parker, Peterson, Pettigrew, Pollet, Reykdal, Riccelli, Rodne, S. 

Hunt, Santos, Sawyer, Scott, Sells, Shea, Springer, Stambaugh, 

Stokesbary, Sullivan, Takko, Tarleton, Van Werven, Vick, 

Walkinshaw, Walsh, Wilcox, Wilson, Wylie, Young, Zeiger and 

Mr. Speaker. 

 Voting nay: Representatives Appleton, Chandler, Condotta, 

Dent, Farrell, Goodman, Gregerson, Harris, Hawkins, Holy, 

Jinkins, Kagi, Kilduff, Klippert, Kretz, Moscoso, Nealey, Ormsby, 

Orwall, Pike, Robinson, Ryu, Schmick, Senn, Short, Smith, 

Stanford, Taylor, Tharinger and Van De Wege. 

 Excused: Representative McBride. 

 

SUBSTITUTE SENATE BILL NO. 5280, as amended by the 

House, having received the necessary constitutional majority, was 

declared passed.  

 

STATEMENT FOR THE JOURNAL 

 

I intended to vote YEA on Substitute Senate Bill No. 5280. 

Representative Farrell, 46th District 

 

The Speaker (Representative Orwall presiding) called upon 

Representative Van De Wege to preside. 

 

There being no objection, the Committee on Rules was 

relieved of  the following bills and the bills  were placed on the 

second reading calendar: 

 

SENATE BILL NO. 5270 

SENATE BILL NO. 5271 

SENATE BILL NO. 5314 

SUBSTITUTE SENATE BILL NO. 5348 

SUBSTITUTE SENATE BILL NO. 5350 

SUBSTITUTE SENATE BILL NO. 5433 

SENATE BILL NO. 5491 

SENATE BILL NO. 5499 

ENGROSSED SENATE BILL NO. 5524 

SENATE BILL NO. 5746 

SENATE BILL NO. 5761 

SECOND SUBSTITUTE SENATE BILL NO. 5888 

SENATE JOINT MEMORIAL NO. 8008 

 

There being no objection, the Committee on Capital Budget 

was relieved of SENATE BILL NO. 5442 and the bill was placed 

on the second reading calendar. 

 

There being no objection, the House advanced to the eleventh 

order of business. 

 

There being no objection, the House adjourned until 10:00 

a.m., April 15, 2015, the 94th Day of the Regular Session. 

 

FRANK CHOPP, Speaker 

BARBARA BAKER, Chief Clerk 
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