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PREFACE

Numbering system: The number of each section of this code is made up of three parts, in sequence as follows:
Number of title; number of chapter within the title; number of section within the chapter. Thus RCW 1.04.020 is Title
1, chapter 4, section 20. The section part of the number (.020) is initially made up of three digits, constitutes a true
decimal, and provides a facility for numbering new sections to be inserted between old sections already consecutively
numbered, merely by adding one or more digits at the end of the number. In most chapters of the code, sections have
been numbered by tens (.010, .020, .030, .040, etc.), leaving nine vacant numbers between original sections so that
for a time new sections may be inserted without extension of the section number beyond three digits.

Citation to the Revised Code of Washington: The code should be cited as RCW; see RCW 1.04.040. AnRCW
title should be cited Title 7 RCW. An RCW chapter should be cited chapter 7.24 RCW. An RCW section should be
cited RCW 7.24.010. Through references should be made as RCW 7.24.010 through 7.24.100. Series of sections
. should be cited as RCW 7.24.010, 7.24.020, and 7.24.030.

History of the Revised Code of Washington; Source notes: The Revised Code of Washington was adopted
by the legislature in 1950; see chapter 1.04 RCW. The original publication (1951) contained material variances from
the language and organization of the session laws from which it was derived, including a variety of divisions and
combinations of the session law sections. During 1953 through 1959, the Statute Law Committee, in exercise of the
powers contained in chapter 1.08 RCW, completed a comprehensive study of these variances and, by means of a series
of administrative orders or reenactment bills, restored each title of the code to reflect its session law source, but
retaining the general codification scheme originally adopted. An audit trail of this activity has been preserved in the
concluding segments of the source note of each section of the code so affected. The legislative source of each section
is enclosed in brackets [ ] at the end of the section. Reference to session laws is abbreviated; thus "1891 ¢ 23 § 1;
1854 p 99 § 135" refers to section 1, chapter 23, Laws of 1891 and section 135, page 99, Laws of 1854. "Prior"
indicates a break in the statutory chain, usually a repeal and reenactment. "RRS or Rem. Supp.——" indicates the
parallel citation in Remington's Revised Code, last published in 1949.

Where, before restoration, a section of this code constituted a consolidation of two or more sections of the session
laws, or of sections separately numbered in Remington's, the line of derivation is shown for each component section,
with each line of derivation being set off from the others by use of small Roman numerals, "(i)," "(ii)," etc.

Where, before restoration, only a part of a session law section was reflected in a particular RCW section the
history note reference is followed by the word "part."

"Formerly" and its correlative form "FORMER PART OF SECTION" followed by an RCW citation preserves
the record of original codification.

Double amendments: Some double or other multiple amendments to a section made without reference to each
other are set out in the code in smaller (8-point) type. See RCW 1.12.025.

Index:Titles 1 through 91 are indexed in the RCW General Index. Separate indexes are provided for the Rules
of Court and the State Constitution.

Sections repealed or decodified; Disposition table: Memorials to RCW sections repealed or decodified are
tabulated in numerical order in the table entitled "Disposition of former RCW sections."

Codification tables: To convert a session law citation to its RCW number (for Laws of 1951 or later) consult
the codification tables. A similar table is included to relate the disposition in RCW of sections of Remington's
Revised Statutes.

Errors or omissions: (1) Where an obvious clerical error has been made in the law during the legislative process,
the code reviser adds a corrected word, phrase, or punctuation mark in [brackets] for clarity. These additions do not
constitute any part of the law.

(2) Although considerable care has been taken in the production of this code, within the limits of available time
and facilities it is inevitable that in so large a work that there will be errors, both mechanical and of judgment. When
those who use this code detect errors in particular sections, a note citing the section involved and the nature of the
error may be sent to: Code Reviser, Box 40551, Legislative Building, Olympia, WA 98504, so that correction may
be made in a subsequent publication.
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TITLES OF THE REVISED CODE OF WASHINGTON

1 General provisions

Judicial
2 Courts of record
3 District courts—Courts of limited jurisdiction
4 Civil procedure
5 Evidence
6 Enforcement of judgments
7 Special proceedings and actions
8 Eminent domain
9 Crimes and punishments
9A - Washington Criminal Code
10  Criminal procedure
11 Probate and trust law
12 District courts—Civil procedure
13 Juvenile courts and juvenile offenders

14  Aeronautics

Agriculture
15  Agriculture and marketing
16 Animals, estrays, brands, and fences
17  Weeds, rodents, and pests

Businesses and professions
18 Businesses and professions
19  Business regulations—Miscellaneous
20 Commission merchants—Agricultural products
21  Securities and investments
22  Warehousing and deposits

Corporations, associations, and partnerships
23  Corporations and associations (Profit)
23B Washington business corporation act
24  Corporations and associations (Nonprofit)
25  Partnerships

26 Domestic relations

Education
27 Libraries, museums, and historical activities
28A Common school provisions
28B Higher education
28C Vocational education
28D Education

29 Elections

Financial institutions
30 Banks and trust companies
31 Miscellaneous loan agencies
32 Mutual savings banks
33  Savings and loan associations

Government
34  Administrative law
35 Cities and towns
35A Optional Municipal Code
36 Counties
37 Federal areas—Indians
38 Militia and military affairs
39  Public contracts and indebtedness
40 Public documents, records, and publications
41  Public employment, civil service, and pensions
42  Public officers and agencies
43  State government—Executive
44  State government—Legislative
45 Townships
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46
47

48

Highways and motor vehicles
Motor vehicles
Public highways and transportation

Insurance

Labor

Labor regulations
Unemployment compensation
Industrial insurance

Local service districts
Fire protection districts
Port districts

Public utility districts
Sanitary districts
Sewer districts

Water districts

Property rights and incidents

Boundaries and plats

Landlord and tenant

Liens

Mortgages, deeds of trust, and real estate contracts
Uniform Commercial Code

Personal property

Real property and conveyances

Recording, registration, and legal publication

Public health, safety, and welfare
Alcoholic beverage control

Sports and recreation—Convention facilities
Cemeteries, morgues, and human remains
Food, drugs, cosmetics, and poisons
Public health and safety

Mental illness

Developmental disabilities

State institutions

Veterans and veterans' affairs

Public assistance

Public resources

Food fish and shellfish

Forests and forest products
Game and game fish

Mines, minerals, and petroleum
Public lands

Public service
Public utilities
Transportation

Taxation
Excise taxes
Estate taxation
Property taxes

Waters

Diking and drainage

Flood control

Irrigation

Navigation and harbor improvements

Reclamation, soil conservation, and land settlement
Water rights—Environment

Waterways
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Title S8
BOUNDARIES AND PLATS

Chapters

58.04 Boundaries.

58.08 Plats—Recording.

58.09 Surveys—Recording.

58.10 Defective plats legalized.

58.17 Plats—Subdivisions—Dedications.

58.18 Assessor’s plats.

58.19 Land development act.

58.20 Washington coordinate system.

58.22 State base mapping system.

58.24 State agency for surveys and maps—Fees.
58.28 Townsites on United States land—Acquisition

of land.

Auditor, duties
index of instruments, how made and kept: RCW 65.04.050.
instruments to be recorded or filed: RCW 65.04.030.
Auditor’s fees (recording plats): RCW 36.18.010.
Boundaries: See notes following chapter 58.04 RCW digest.
Cemetery property—Plats: Chapter 68.24 RCW.
Cities and towns -
petition required on incorporation: Chapter 35.02 RCW.
streets

annual report to secretary of transportation: RCW 35.21.260.
vacation: Chapter 35.79 RCW.

Counties
abandoned state highways (description): RCW 36.75.090.
county commissioners—Record of surveys: RCW 36.32.380.
roads and bridges—Establishment: Chapter 36.81 RCW.
vacation: Chapter 36.87 RCW.

Diking districts—Plat of reclaimed land—Benefits to be determined and
paid: RCW 85.05.540.

Diking, drainage, and sewerage improvement districts, platting: Chapter
85.08 RCW.

Highway plat book: RCW 36.80.050.

Levy for continuous benefits, diking districts—Roll of property protected:
RCW 85.18.020.

Private ditches and drains—Report of viewers—Plat: RCW 85.28.050.
Property tax—Listing—Plat of irregular subdivided tracts: RCW 84.40.170.

Public lands
right of way for roads and streets (plat to be filed): RCW 79.01.340.
sales, leases—Maximum area of urban or suburban state land—Platting:
RCW 79.01.100.
vacation of plat by commissioner: RCW 79.01.104.
vacation of waterways—Extension of streets: RCW 79.93.060.
vacation on petition—Preference right to purchase: RCW 79.01.108.
Real property and conveyances: Title 64 RCW.
Reclamation and irrigation in United States reclamation areas—Farm units
authorized—Size—Plats—Excess land: RCW 89.12.040.
Reclamation districts of one million acres—General improvement and
divisional districts—Survey: Chapter 89.30 RCW.
Second class tide or shore lands detached from uplands: RCW 79.94.270.
Shellfish cultivation or other aquaculture use—Survey markers: RCW
79.96.040.
Tide and shore lands, platting, replatting: Chapter 79.94 RCW.

Tidelands, ownership by state: State Constitution Art. 17.

(1996 Ed.)

Chapter 58.04
BOUNDARIES
Sections
58.04.001 Purpose—Remedies.
58.04.003 Definition of surveyor.
58.04.007 Affected landowners may resolve dispute over location of a
point or line—Procedures.
58.04.011 Authorization to enter upon any land or waters for purpose
of resolving dispute.
58.04.015 Disturbing a survey monument—Penalty—Cost.
58.04.020 Suit to establish lost or uncertain boundaries—Mediation
may be required.
58.04.030 Commissioners—Survey and report.
58.04.040 Proceedings, conduct of —Costs.

Cities and towns
jurisdiction over adjacent waters (boundaries adjacent to or fronting
thereon): RCW 35.21.160.
proposed boundaries required on incorporation: Chapter 3502 RCW.

Counties
actions to establish boundaries: Chapter 36.05 RCW.
boundaries: Chapter 36.04 RCW.
roads and bridges—Establishment—Monuments at government survey
corners: RCW 36.86.050.
survey map, field notes and profiles: RCW 36.81.060.

Dike or ditch as common boundary: RCW 85.28.140.

Diking and drainage districts—Boundaries: Title 85 RCW.

Division of county into townships (boundaries): Chapter 45.08 RCW.
Fences: Chapter 16.60 RCW.

Flood control districts—Boundaries: Title 86 RCW.

Harbor line commission: RCW 79.90.070, 79.92.010.

Public waterway districts—Boundaries: Chapter 91.08 RCW.

Reclamation districts of one million acres—Boundaries to be fixed: RCW
89.30.082.

Relocation of inner harbor line: RCW 79.92.020.

Shellfish cultivation or other aquaculture use—Survey and boundary
markers: RCW 79.96.040.

Soil conservation—Annexation of territory—Boundary change: RCW
89.08.180.

Survey of county boundaries: RCW 36.04.400.

Tidelands, shorelands—Boundary of shorelands when water lowered: RCW
79.94.220.

58.04.001 Purpose—Remedies. The purpose of this
chapter is to provide alternative procedures for fixing
boundary points or lines when they cannot be determined
from the existing public record and landmarks or are
otherwise in dispute. This chapter does not impair, modify,
or supplant any other remedy available at law or equity.
(1996 c 160 § 1.]

58.04.003 Definition of surveyor. ‘As used in this
chapter, "surveyor” means every person authorized to
practice the profession of land surveying under the provi-
sions of chapter 18.43 RCW. [1996 ¢ 160 § 2.]

[Title 58 RCW—page 1]



58.04.007

58.04.007 Affected landowners may resolve dispute
over location of a point or line—Procedures. Whenever
a point or line determining the boundary between two or
more parcels of real property cannot be identified from the
existing public record, monuments, and landmarks, or is in
dispute, the landowners affected by the determination of the
point or line may resolve any dispute and fix the boundary
point or line by one of the following procedures:

(1) If all of the affected landowners agree to a descrip-
tion and marking of a point or line determining a boundary,
they shall document the agreement in a' written instrument,
using appropriate legal descriptions and including a survey
map, filed in accordance with chapter 58.09 RCW. The
written instrument shall be signed and acknowledged by each
party in the manner required for a conveyance of real
property. The agreement is binding upon the parties, their
successors, assigns, heirs and devisees and runs with the
land. The agreement shall be recorded with the real estate
records in the county or counties in which the affected
parcels of real estate or any portion of them is located;

(2) If all of the affected landowners cannot agree to a
point or line determining the boundary between two or more
parcels of real estate, any one of them may bring suit for
determination as provided in RCW 58.04.020. [1996 c 160

§3]

58.04.011 Authorization to enter upon any land or
waters for purpose of resolving dispute. Any surveyor
authorized by the court and the surveyor’s employees may,
without liability for trespass, enter upon any land or waters
and remain there while performing the duties as required in
RCW 58.04.001 through 58.04.007 and this section. The
persons named in this section may, without liability for tres-
pass, investigate, construct, or place a monument or refer-
ence monuments for the position of any land boundary mark
or general land office corner or mark and subdivisional
corners thereof. Persons entering lands under the authority
of RCW 58.04.001 through 58.04.007 and this section must
exercise due care not to damage property while on land or
waters performing their duties, and are liable for property
damage, if any, caused by their negligence or willful
misconduct. Where practical, the persons named in this
section must announce and identify themselves and their
intention before entering upon private property in the
performance of their duties. [1996 ¢ 160 § 4.]

58.04.015 Disturbing a survey monument—
Penalty—Cost. A person who intentionally disturbs a
survey monument placed by a surveyor in the performance
of the surveyor’s duties is guilty of a gross misdemeanor and
is liable for the cost of the reestablishment. [1996 ¢ 160 §
5.]

58.04.020 Suit to establish lost or uncertain bound-
aries—Mediation may be required. (1) Whenever the
boundaries of lands between two or more adjoining pro-
prietors have been lost, or by time, accident or any other
cause, have become obscure, or uncertain, and the adjoining
proprietors cannot agree to establish the same, one or more
of the adjoining proprietors may bring a civil action in
equity, in the superior court, for the county in which such
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lands, or part of them are situated, and that superior court,
as a court of equity, may upon the complaint, order such lost
or uncertain boundaries to be erected and established and
properly marked.

(2) The superior court may order the parties to utilize
mediation before the civil action is allowed to proceed.-
[1996 c 160 § 8; 1886 p 104 § 1; RRS § 947.]

58.04.030 Commissioners—Survey and report. Said
court may, in its discretion, appoint commissioners, not
exceeding three competent and disinterested persons, one or
more of whom shall be practical surveyors, residents of the
state, which commissioners shall be, before entering upon
their duties, duly sworn to perform their said duties faithful-
ly, and the said commissioners shall thereupon, survey, erect,
establish and properly mark said boundaries, and return to
the court a plat of said survey, and the field notes thereof,
together with their report. Said report shall be advisory and
either party may except thereto, in the same manner as to a
report of referees. [1886 p 105 § 2; RRS § 948.]

58.04.040 Proceedings, conduct of—Costs. The
proceedings shall be conducted as other civil actions, and the
court, on final decree, shall apportion the costs of the
proceedings equitably, and the cost so apportioned, shall be
a lien upon the said lands, severally, as against any transfer
or incumbrance made of, or attaching to said lands, from the
time of the filing of the complaint: PROVIDED, A notice
of lis pendens, is filed in the auditor’s office of the proper
county, in accordance with law. [1886 p 105 § 3; RRS §
949.]

Chapter 58.08
PLATS—RECORDING

Sections

58.08.010 Town plat to be recorded—Requisites.

58.08.015 Effect of donation marked on plat.

58.08.020 Additions.

58.08.030 Plats to be acknowledged—Certificate that taxes and assess-
ments are paid.

58.08.035  Platted streets, public highways—Lack of compliance, penal-
ty.

58.08.040 Deposit to cover ansicipated taxes.

58.08.050 Official plat—Platted streets as public highways.

Cities and towns—Recording of ordinance and plat on effective date of
reduction: RCW 35.16.050.

Record of platted tide and shore lands: RCW 79.94.040.

58.08.010 Town plat to be recorded—Requisites.
Any person or persons, who may hereafter lay off any town
within this state, shall, previous to the sale of any lots within
such town, cause to be recorded in the recorder’s office of
the county wherein the same may lie, a plat of said town,
with the public grounds, (if any there be,) streets, lanes and
alleys, with their respective widths properly marked, and the
lots regularly numbered, and the size stated on said plat.
[Code 1881 § 2328; 1862 p 431§ 1; 1857 p25§ 1; RRS §
9288.]

58.08.015 Effect of donation marked on plat. Every
donation or grant to the public, or to any individual or
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Plats—Recording

individuals, religious society or societies, or to any corpora-
tion or body politic, marked or noted as such on the plat of
the town, or wherein such donation or grant may have been
made, shall be considered, to all intents and purposes, as a
quitclaim deed to the said donee or donees, grantee or
grantees, for his, her or their use, for the purposes intended
by the donor or donors, grantor or grantors, as aforesaid.
[Code 1881 § 2329; 1862 p 431 § 2; 1857 p 26 § 2; RRS §
9310. Formerly RCW 58.08.060.]

58.08.020 Additions. Every person hereinafter laying
off any lots in addition to any town, shall, previous to the
sale of such lots, have the same recorded under the like
regulations as are provided for recording the original plat of
said town, and thereafter the same shall be considered an
addition thereto. [Code 1881 § 2330; 1862 p 431 § 3; 1857
p 26 § 3; RRS § 9289.]

58.08.030 Plats to be acknowledged—Certificate
that taxes and assessments are paid. Every person whose
duty it may be to comply with the foregoing regulations
shall at or before the time of offering such plat for record,
acknowledge the same before the auditor of the proper
county, or any other officer who is authorized by law to take
acknowledgment of deeds, a certificate of which acknowl-
edgment shall be indorsed on or annexed to such plat and
recorded therewith. In all cases where any person or
persons, corporation or corporations shall desire to file a
plat, map, subdivision or replat of any property or shall
desire to vacate the whole or any portion of any existing
plat, map, -subdivision or replat, such person or persons,
corporation or corporations must, at the time of filing the
same for record or of filing a petition for vacation thereof,
file therewith a certificate from the proper officer or officers
who may be in charge of the collection of taxes for which
the property affected may be liable at that date, that all taxes
which have been levied and become chargeable against such
property at such date have been duly paid, satisfied and
discharged and must file therewith a certificate from the
proper officer or officers, who may be in charge of the
collections, that all delinquent assessments for which the
property affected may be liable at that date and that all
special assessments assessed against said property, which,
under the plat filed, become streets, alleys and other public
places, have been paid. [1927 c 188 § 1; 1893 c 129 § 1;
Code 1881 § 2331; 1862 p 431 § 4; 1857 p26 § 4; RRS §
9290.]

Acknowledgments: Chapter 64.08 RCW.
Taxes collected by treasurer—Dates of delinquency: RCW 84.56.020.

58.08.035 Platted streets, public highways—Lack of
compliance, penalty. All streets, lanes and alleys, laid off
and recorded in accordance with *the foregoing provisions,
shall be considered, to all intents and purposes, public
highways, and any person who may lay off any town or any
addition to any town in this state, and neglect or refuse to
comply with the requisitions aforesaid, shall forfeit and pay
for the use of said town, for every month he may delay a
compliance with the provisions of this chapter, a sum not
exceeding one hundred dollars, nor less than five dollars, to
be recovered by civil action, in the name of the treasurer of

(1996 Ed.)

58.08.015

the county. [Code 1881 § 2332; 1862 p 431 § 5; 1857 p 26
§ 5; no RRS\]
*Reviser’s note: "the foregoing provisions" refer to earlier sections

of chapter 178, Code of 1881 codified (as amended) in RCW 58.08.010
through 58.08.030.

Platted streets as public highways: RCW 58.08.050.
Regulation of surveys and plats: RCW 58.10.040.

58.08.040 Deposit to cover anticipated taxes. Any
person filing a plat, replat, altered plat, or binding site plan
subsequent to May 31st in any year and prior to the date of
the collection of taxes in the ensuing year, shall deposit with
the county treasurer a sum equal to the product of the county
assessor’s latest valuation on the property less improvements
in such subdivision multiplied by the current year’s dollar
rate increased by twenty-five percent on the property platted.
The treasurer’s receipt shall be evidence of the payment.
The treasurer shall appropriate so much of the deposit as will
pay the taxes on the property when the levy rates are
certified by the assessor using the value of the property at
the time of filing a plat, replat, altered plat, or binding site
plan, and in case the sum deposited is in excess of the
amount necessary for the payment of the taxes, the treasurer
shall return, to the party depositing, the amount of excess.
[1994 c 301 § 16; 1991 c 245 § 14; 1989 c 378 § 2; 1973
Ist ex.s. ¢ 195 § 74; 1969 ex.s. ¢ 271 § 34; 1963 c 66 § 1;
1909 ¢ 200 § 1; 1907 c 44 § 1; 1893 c 129 § 2; RRS §
9291.]

Severability—Effective dates and termination dates—
Construction—1973 1st ex.s. ¢ 195: See notes following RCW 84.52.043.

Severability—1969 ex.s. ¢ 271: See RCW 58.17.910.
Assessment date: RCW 84.40.020.
Property taxes—Collection of taxes: Chapter 84.56 RCW.

58.08.050 Official plat—Platted streets as public
highways. Whenever any city or town has been surveyed
and platted and a plat thereof showing the roads, streets and
alleys has been filed in the office of the auditor of the
county in which such city or town is located, such plat shall
be deemed the official plat of such city, or town, and all
roads, streets and- alleys in such city or town as shown by
such plat, be and the same are declared public highways:
PROVIDING, That nothing herein shall apply to any part of
a city or town that has been vacated according to law.
[Code 1881 § 3049; 1877 p 314 § 1; RRS § 9292]

Platted streets, public highways—Lack of compliance, penalty: RCW

58.08.035.

Streets and alleys over first class tidelands—Control of: RCW 35.21.250.
Streets over tidelands declared public highways: RCW 35.21.230.

Chapter 58.09
SURVEYS—RECORDING
Sections
58.09.010 Purpose—Short title.
58.09.020 Definitions.

58.09.030 Compliance with chapter required.

58.09.040 Records of survey—Contents—Filing—Replacing comer,
filing record.

58.09.050 Records of survey—Processing.

58.09.060 Records of survey, contents—Record of corner, information.

58.09.070  Coordinates—Map showing control scheme required.

[Title S8 RCW—page 3]



Chapter 58.09

58.09.080 Certificates—Required—Forms.

58.09.090 When record of survey not required.

58.09.100 Filing fee.

58.09.110 Duties of county auditor.

58.09.120 Monuments—Requirements.

58.09.130 Monuments disturbed by construction activities—
Procedure—Requirements.

58.09.140 Noncompliance grounds for revocation of land surveyor's
license.

58.09.900 Severability—1973 c 50.

58.09.010 Purpose—Short title. The purpose of this
chapter is to provide a method for preserving evidence of
land surveys by establishing standards and procedures for
monumenting and for recording a public record of the
surveys. Its provisions shall be deemed supplementary to
existing laws relating to surveys, subdivisions, platting, and
boundaries.

This chapter shall be known and may be cited as the
"Survey Recording Act". [1973 ¢ 50 § 1.]

58.09.020 Definitions. As used in this chapter:

(1) "Land surveyor" shall mean every person authorized
to practice the profession of land surveying under the
provisions of chapter 18.43 RCW, as now or hereafter
amended.

(2) "Washington coordinate system" shall mean that
system of plane coordinates as established and designated by
chapter 58.20 RCW.

(3) "Survey" shall mean the locating and monumenting
in accordance with sound principles of land surveying by or
under the supervision of a licensed land surveyor, of points
or lines which define the exterior boundary or boundaries
common to two or more ownerships or which reestablish or
restore general land office comers. [1973 ¢ 50 § 2.]

58.09.030 Compliance with chapter required. Any
land surveyor engaged in the practice of land surveying may
prepare maps, plats, reports, descriptions, or other documen-
tary evidence in connection therewith.

Every map, plat, report, description, or other document
issued by a licensed land surveyor shall comply with the
provisions of this chapter whenever such map, plat, report,
description, or other document is filed as a public record.

It shall be unlawful for any person to sign, stamp, or
seal any map, report, plat, description, or other document for
filing under this chapter unless he be a land surveyor. [1973
c50§3]

58.09.040 Records of survey—Contents—Filing—
Replacing corner, filing record. After making a survey in
conformity with sound principles of land surveying, a land
surveyor may file a record of survey with the county auditor
in the county or counties wherein the lands surveyed are
situated.

(1) It shall be mandatory, within ninety days after the
establishment, reestablishment or restoration of a corner on
the boundary of two or more ownerships or general land
office corner by survey that a land surveyor shall file with
the county auditor in the county or counties wherein the
lands surveyed are situated a record of such survey, in such
form as to meet the requirements of this chapter, which
through accepted survey procedures, shall disclose:
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(a) The establishment of a corner which materially
varies from the description of record;

(b) The establishment of one or more property corners
not previously existing;

(c) Evidence that reasonable analysis might result in
alternate positions of lines or points as a result of an
ambiguity in the description;

(d) The reestablishment of lost government land office
corners.

(2) When a licensed land surveyor, while conducting
work of a preliminary nature or other activity that does not
constitute a survey required by law to be recorded, replaces
or restores an existing or obliterated general land office
corner, it is mandatory that, within ninety days thereafter, he
shall file with the county auditor in the county in which said
comer is located a record of the monuments and accessories
found or placed at the corner location, in such form as to
meet the requirements of this chapter. [1973 ¢ 50 § 4.]

58.09.050 Records of survey—Processing. The
records of survey to be filed under authority of this chapter
shall be processed as follows:

(1) Surveys which qualify under RCW 58.09.040(1)
shall be a map, legibly drawn, printed or reproduced by a
process guaranteeing a permanent record in black on tracing
cloth, or equivalent, eighteen by twenty-four inches, or of a
size as required by the county auditor. If ink is used on
polyester base film, the ink shall be coated with a suitable
substance to assure permanent legibility. A two inch margin
shall be provided on the left edge and a one-half inch margin
shall be provided at the other edges of the map.

(2) Information required by RCW 58.09.040(2) shall be
recorded on a standard form eight and one-half inches by
fourteen inches which shall be designed and prescribed by
the bureau of surveys and maps.

(3) Two legible prints of each record of survey and
records of monuments and accessories as required under the
provisions of this chapter shall be furnished to the county
auditor in the county in which the survey is to be recorded.
The auditor shall keep one copy for his records and shall
send the second to the bureau of surveys and maps at
Olympia, Washington, with the auditor’s record number
thereon. [1973 ¢ 50 § 5]

58.09.060 Records of survey, contents—Record of
corner, information. (1) The record of survey as required
by RCW 58.09.040(1) shall show:

(a) All monuments found, set, reset, replaced, or
removed, describing their kind, size, and location and giving
other data relating thereto;

(b) Bearing trees, corner accessories or witness monu-
ments, basis of bearings, bearing and length of lines, scale
of map, and north arrow;

(c) Name and legal description of tract in which the
survey is located and ties to adjoining surveys of record;

(d) Certificates required by RCW 58.09.080;

(e) Any other data necessary for the intelligent interpre-
tation of the various items and locations of the points, lines
and areas shown,

(2) The record of corner information as required by
RCW 58.09.040(2) shall be on a standard form showing:
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(a) An accurate description and location, in reference to
the corner position, of all monuments and accessories found
at the corner;

(b) An accurate description and location, in reference to
the comer position, of all monuments and accessories placed
or replaced at the corner;

(c) Basis of bearings used to describe or locate such
monuments Or accessories;

(d) Corollary information that may be helpful to relocate
or identify the corner position;

(e) Certificate required by RCW 58.09.080. [1973 ¢ 50
§6.]

58.09.070 Coordinates—Map showing control
scheme required. When coordinates in the Washington
coordinate system are shown for points on a record of survey
map, the map may not be recorded unless it also shows, or
is accompanied by a map showing, the control scheme
through which the coordinates were determined from points
of known coordinates. [1973 ¢ 50 § 7.]

58.09.080 Certificates—Required—Forms. Certifi-
cates shall appear on the record of survey map as follows:

SURVEYOR’S CERTIFICATE

This map correctly represents a survey made by me or
under my direction in conformance with the requirements of

the Survey Recording Act at the request of . . . . . .. ~..in.

Name of Person
(Signed and Sealed) ..............
Certificate No.

AUDITOR’S CERTIFICATE
Filed for record this . . . . day of . . . ... , 19. .. at

County Auditor
(1973 ¢ 50 § 8.]

58.09.090 When record of survey not required. (1)
A record of survey is not required of any survey:

(a) When it has been made by a public officer in his
official capacity and a reproducible copy thereof has been
filed with the county engineer of the county in which the
land is located. A map so filed shall be indexed and kept
available for public inspection. A record of survey shall not
be required of a survey made by the United States bureau of
land management. A state agency conducting surveys to
carry out the program of the agency shall not be required to
use a land surveyor as defined by this chapter;

(b) When it is of a preliminary nature;

(c) When a map is in preparation for recording or shall
have been recorded in the county under any local subdivision
or platting law or ordinance;

(d) When it is a retracement or resurvey of boundaries
of platted lots, tracts, or parcels shown on a filed or recorded
and surveyed subdivision plat or filed or recorded and
surveyed short subdivision plat in which monuments have
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been set to mark all corners of the block or street centerline
intersections, provided that no discrepancy is found as
compared to said recorded information or information
revealed on other subsequent public survey map records,
such as a record of survey or city or county engineer’s map.
If a discrepancy is found, that discrepancy must be clearly
shown on the face of the required new record of survey. For
purposes of this exemption, the term discrepancy shall
include:

(i) A nonexisting or displaced original or replacement
monument from which the parcel is defined and which
nonexistence or displacement has not been previously re-
vealed in the public record;

(ii) A departure from proportionate measure solutions
which has not been revealed in the public record;

(iii) The presence of any physical evidence of encroach-
ment or overlap by occupation or improvement; or

(iv) Differences in linear and/or angular measurement
between all controlling monuments that would indicate
differences in spatial relationship between said controlling
monuments in excess of 0.50 feet when compared with all
locations of public record: That is, if these measurements
agree with any previously existing public record plat or map
within the stated tolerance, a discrepancy will not be deemed
to exist under this subsection.

(2) Surveys exempted by foregoing subsections of this
section shall require filing of a record of comer information
pursuant to RCW 58.09.040(2). [1992 c 106 § 1; 1973 ¢ 50

§9] ’

58.09.100 Filing fee. The charge for filing any record
of survey and/or record of comer information shall be fixed
by the board of county commissioners. [1973 ¢ 50 § 10.]

58.09.110 Duties of county auditor. The record of
survey and/or record of corner information filed with the
county auditor of any county shall be securely fastened by
him into suitable books provided for that purpose.

He shall keep proper indexes of such record of survey
by the name of owner and by section, township, and range,
with reference to other legal subdivisions.

He shall keep proper indexes of the record of corner
information by section, township and range.

The original survey map shall be stored for safekeeping
in a reproducible condition. It shall be proper for the auditor
to maintain for public reference a set of counter maps that
are prints of the original maps. The original maps shall be
produced for comparison upon demand. [1973 ¢ 50 § 11.]

58.09.120 Monuments—Requirements. Any
monument set by a land surveyor to mark or reference a
point on a property or land line shall be permanently marked
or tagged with the certificate number of the land surveyor
setting it. If the monument is set by a public officer it shall
be marked by an appropriate official designation.

Monuments set by a land surveyor shall be sufficient in
number and durability and shall be efficiently placed so as
not to be readily disturbed in order to assure, together with
monuments already existing, the perpetuation or reestablish-
ment of any point or line of a survey. [1973 c 50 § 12.]
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58.09.130 Monuments disturbed by construction
activities—Procedure—Requirements. When adequate
records exist as to the location of subdivision, tract, street,
or highway monuments, such monuments shall be located
and referenced by or under the direction of a land surveyor
at the time when streets or highways are reconstructed or
relocated, or when other construction or activity affects their
perpetuation. Whenever practical a suitable monument shall
be reset in the surface of the new construction. In all other
cases permanent witness monuments shall be set to perpetu-
ate the location of preexisting monuments. Additionally,
sufficient controlling monuments shall be retained or
replaced in their original positions to enable land lines,
property corners, elevations and tract boundaries to be
reestablished without requiring surveys originating from
monuments other than the ones disturbed by the current con-
struction or activity.

- It shall be the responsibility of the governmental agency
or others performing construction work or other activity to
provide for the monumentation required by this section. It
shall be the duty of every land surveyor to cooperate with
such governmental agency or other person in matters of
maps, field notes, and other pertinent records. Monuments
set to mark the limiting lines of highways, roads, or streets
shall not be deemed adequate for this purpose unless
specifically noted on the records of the improvement works
with direct ties in bearing or azimuth and distance between
those and other monuments of record. [1973 ¢ 50 § 13.]

58.09.140 Noncompliance grounds for revocation of
land surveyor’s license. Noncompliance with any provision
of this chapter, as it now exists or may hereafter be amend-
ed, shall constitute grounds for revocation of a land
surveyor’s authorization to practice the profession of land
surveying and as further set forth under RCW 18.43.105 and
18.43.110. [1973 ¢ 50 § 14.]

58.09.900 Severability—1973 c 50. If any provision
of this act, or its application to any person or circumstance
is held invalid, the remainder of the act, or the application of
the provision to other persons or circumstances is not
affected. [1973 ¢ 50 § 15.]

Chapter 58.10
DEFECTIVE PLATS LEGALIZED

Sections

58.10.010 Defective plats legalized—1881 Code.

58.10.020 Cenified copy of plat as evidence.

58.10.030 Resurvey and corrected plat—Corrected plat as evidence.
58.10.040 Regulation of surveys and plats.

58.10.010 Defective plats legalized—1881 Code. All
city or town plats or any addition or additions thereto,
heretofore made and recorded in the county auditor’s office
of any county in Washington state, showing lots, blocks,
streets, alleys or public grounds, shall be conclusive evidence
of the location and size of the lots, blocks and public
grounds and the location and width of each and every street
or alley marked, laid down or appearing on such plat, and
that all the right, title, interest or estate which the person or
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persons making or recording such plat, or causing the same

"to be made, or recorded, had at the time of making or

recording such plat in or to such streets, alleys or public
grounds was thereby dedicated to public use, whether the
same was made, executed or acknowledged in accordance
with the provisions of the laws of this state in force at the
time of making the same or not. [Code 1881 § 2338; RRS
§ 9306. Formerly RCW 58.08.080.]

58.10.020 Certified copy of plat as evidence. A
copy of any city or town plat or addition thereto recorded in
the manner provided for in RCW 58.10.010, certified by the
county auditor of the county in which the same is recorded
to be a true copy of such record and the whole thereof, shall
be received in evidence in all the courts of this state, with
like effect as the original. [Code 1881 § 2339; RRS § 9307.
Formerly RCW 58.08.070.]

Rules of court: ER 803(a)(14).

Certified copies
of instruments, or transcripts of county commissioners’ proceedings:
RCW 5.44.070.
of recorded instruments as evidence: RCW 5.44.060.

Copies of business and public records as evidence: RCW 5.46.010.
Instruments to be recorded or filed: RCW 65.04.030.

Photostatic or photographic copies of public or business records admissible
in evidence: RCW 40.20.030.

58.10.030 Resurvey and corrected plat—Corrected
plat as evidence. Whenever the recorded plat of any city or
addition thereto does not definitely show the location or size
of lots or blocks, or the location or width of any street or
alley in such city or addition, the city council of the city in
which the land so platted is located, is hereby authorized and
empowered by ordinance and the action of its proper
officers, to cause a new and correct survey and plat of such
city or addition to be made, and recorded in the office of the
county auditor of the county in which such city or addition
is located, which corrected plat shall follow the plan of the
original survey and plat, so far as the same can be ascer-
tained and followed, and a certificate of the officer or sur-
veyor making the same shall be endorsed thereon, referring
to the original plat corrected thereby, and the deficit existing
therein, and corrected by such new survey and plat; and the
ordinance authorizing the making of such plat shall be
recorded in the office of the county auditor of said county
and said certificate shall show where said ordinance is
recorded, and such plat when so made and recorded, or a
copy thereof certified as provided in RCW 58.10.020 shall
be admissible in evidence in all the courts in this state.
[Code 1881 § 2340; RRS § 9308. Formerly RCW
58.12.130.]

58.10.040 Regulation of surveys and plats. All
incorporated cities in the state of Washington are hereby
authorized and empowered to regulate and prescribe the
manner and form of making any future survey or plat of
lands within their respective limits and enforce such regula-
tions by a fine of not exceeding one hundred dollars, to be
recovered by and in the name of such city, or imprisonment
not exceeding twenty days for each violation of any ordi-
nance regulating such survey and platting: PROVIDED,
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That nothing in this chapter shall be construed so as to apply
to additions to towns in which no lots have been sold.
(Code 1881 §2341; RRS § 9309. Formerly RCW

58.10.040

58.12.140.]

Platted streets, public highways—Lack of compliance, penalty: RCW
58.08.035.

Chapter 58.17

PLATS—SUBDIVISIONS—DEDICATIONS

Sections

58.17.010  Purpose.

58.17.020 Definitions.

58.17.030  Subdivisions to comply with chapter, local regulations.

58.17.033  Proposed division of land—Consideration of application for
preliminary plat or short plat approval—Requirements
defined by local ordinance.

58.17.035 Alternative method of land division—Binding site plans.

58.17.040  Chapter inapplicable, when.

58.17.050  Assessors plat—Compliance. .

58.17.060  Short plats and short subdivisions—Summary approval—
Regulations—Requirements.

58.17.065  Short plats and short subdivisions—Filing.

58.17.070  Preliminary plat of subdivisions and dedications—
Submission for approval—Procedure.

58.17.080 Filing of preliminary plat—Notice.

58.17.090  Notice of public hearing.

58.17.092  Public notice—Identification of affected property.

58.17.095 Ordinance may authorize administrative review of prelimi-
nary plat without public hearing.

58.17.100 Review of preliminary plats by planning commission or
agency—Recommendation—Change by legislative
body—Procedure—Approval.

58.17.110  Approval or disapproval of subdivision and dedication—
Factors to be considered—Conditions for approval—
Finding—Release from damages.

58.17.120  Disapproval due to flood, inundation or swamp conditions—
Improvements—Approval conditions.

58.17.130  Bond in lieu of actual construction of improvements prior to
approval of final plat—Bond or security to assure suc-
cessful operation of improvements.

58.17.140  Time limitation for approval or disapproval of plats—
Extensions.

58.17.150  Recommendations of certain agencies to accompany plats
submitted for final approval.

58.17.155  Short subdivision adjacent to state highway—Notice to de-
partment of transportation.

58.17.160  Requirements for each plat or replat filed for record.

58.17.165  Certificate giving description and statement of owners must
accompany final plat—Dedication, certificate require-
ments if plat contains—Waiver.

58.17.170  Written approval of subdivision—Original of final plat to be
filed—Copies.

58.17.180  Review of decision.

58.17.190  Approval of plat required before filing—Procedure when
unapproved plat filed.

58.17.195  Approval of plat or short plat—Written finding of conformi-
ty with applicable land use controls.

58.17.200 Injunctive action to restrain subdivision, sale, transfer of
land where final plat not filed.

58.17.205  Agreements to transfer land conditioned on final plat ap-
proval—Authorized. '

58.17.210  Building, septic tank or other development permits not to be
issued for land divided in violation of chapter or regula-
tions—Exceptions—Damages—Rescission by purchaser.

58.17.212  Vacation of subdivision—Procedure.

58.17.215  Alteration of subdivision—Procedure.

58.17.217  Alteration or vacation of subdivision—Conduct of hearing.

58.17.218  Alteration of subdivision—Easements by dedication.

58.17.220  Violation of court order or injunction—Penalty.

58.17.225 Easement over public open space—May be exempt from
RCW 58.17.215—Hearing—Notice.
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58.17.230  Assurance of discontinuance of violations.

58.17.240 Permanent control monuments.

58.17.250  Survey of subdivision and preparation of plat.

58.17.255  Survey discrepancy—Disclosure.

58.17.260  Joint committee—Members—Recommendations for surveys,
monumentation and plat drawings.

58.17.275 Proposals to adopt, amend, or repeal local ordinances—
Advance notice.

58.17.280 Naming and numbering of short subdivisions, subdivisions,
streets, lots and blocks.

58.17.290 Copy of plat as evidence.

58.17.300 Violations—Penalties.

58.17.310 Approval of plat within irrigation district without provision
for irrigation prohibited.

58.17.320 Compliance with chapter and local regulations—
Enforcement.

58.17.330 Hearing examiner system—Adoption authorized—
Procedures—Decisions.

58.17.900 Validation of existing ordinances and resolutions.

58.17.910  Severability—1969 ex.s. c 271.

58.17.920 Effective date and application of 1974 ex.s. ¢ 134.

Fees for filing subdivision plats and short plats: RCW 58.24.070.

58.17.010 Purpose. The legislature finds that the
process by which land is divided is a matter of state concern
and should be administered in a uniform manner by cities,
towns, and counties throughout the state. The purpose of
this chapter is to regulate the subdivision of land and to
promote the public health, safety and general welfare in
accordance with standards established by the state to prevent
the overcrowding of land; to lessen congestion in the streets
and highways; to promote effective use of land; to promote
safe and convenient travel by the public on streets and
highways; to provide for adequate light and air; to facilitate
adequate provision for water, sewerage, parks and recreation
areas, sites for schools and schoolgrounds and other public
requirements; to provide for proper ingress and egress; to
provide for the expeditious review and approval of proposed
subdivisions which conform to zoning standards and local
plans and policies; to adequately provide for the housing and
commercial needs of the citizens of the state; and to require
uniform monumenting of land subdivisions and conveyanc-
ing by accurate legal description. [1981 ¢ 293 § 1; 1969
ex.s.c 271 § 1.]

Reviser’s note: Throughout this chapter, the phrase "this act" has
been changed to "this chapter." "This act" [1969 ex.s. c 271] also consists

of amendments to RCW 58.08.040 and 58.24.040 and the repeal of RCW
58.16.010 through 58.16.110.

Severability—1981 ¢ 293: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected." [1981 c 293 § 16.]

58.17.020 Definitions. As used in this chapter, unless
the context or subject matter clearly requires otherwise, the
words or phrases defined in this section shall have the
indicated meanings.

(1) "Subdivision" is the division or redivision of land
into five or more lots, tracts, parcels, sites or divisions for
the purpose of sale, lease, or transfer of ownership, except
as provided in subsection (6) of this section.

(2) "Plat" is a map or representation of a subdivision,
showing thereon the division of a tract or parcel of land into
lots, blocks, streets and alleys or other divisions and dedica-
tions.
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(3) "Dedication"” is the deliberate appropriation of land
by an owner for any general and public uses, reserving to
himself no other rights than such as are compatible with the
full exercise and enjoyment of the public uses to which the
property has been devoted. The intention to dedicate shall
be evidenced by the owner by the presentment for filing of
a final plat or short plat showing the dedication thereon; and,
the acceptance by the public shall be evidenced by the
approval of such plat for filing by the appropriate govern-
mental unit. .

A dedication of an area of less than two acres for use as
a public park may include a designation of a name for the
park, in honor of a deceased individual of good character.

(4) "Preliminary plat” is a neat and approximate drawing
of a proposed subdivision showing the general layout of
streets and alleys, lots, blocks, and other elements of a
subdivision consistent with the requirements of this chapter.
The preliminary plat shall be the basis for the approval or
disapproval of the general layout of a subdivision.

(5) "Final plat” is the final drawing of the subdivision
and dedication prepared for filing for record with the county
auditor and containing all elements and requirements set
forth in this chapter and in local regulations adopted under
this chapter.

(6) "Short subdivision" is the division or redivision of
land into four or fewer lots, tracts, parcels, sites or divisions
for the purpose of sale, lease, or transfer of ownership:
PROVIDED, That the legislative authority of any city or
town may by local ordinance increase the number of lots,
tracts, or parcels to be regulated as short subdivisions to a
maximum of nine.

(7) "Binding site plan" means a drawing to a scale
specified by local ordinance which: (a) Identifies and shows
the areas and locations of all streets, roads, improvements,
utilities, open spaces, and any other matters specified by
local regulations; (b) contains inscriptions or attachments
setting forth such appropriate limitations and conditions for
the use of the land as are established by the local govern-
ment body having authority to approve the site plan; and (c)
contains provisions making any development be in conformi-
ty with the site plan.

(8) "Short plat" is the map or representation of a short
subdivision.

(9) "Lot" is a fractional part of divided lands having
fixed boundaries, being of sufficient area and dimension to
meet minimum zoning requirements for width and area. The
term shall include tracts or parcels.

(10) "Block" is a group of lots, tracts, or parcels within
well defined and fixed boundaries.

(11) "County treasurer" shall be as defined in chapter
36.29 RCW or the office or person assigned such duties
under a county charter.

(12) "County auditor" shall be as defined in chapter
36.22 RCW or the office or person assigned such duties
under a county charter. '

(13) "County road engineer" shall be as defined in
chapter 36.40 RCW or the office or person assigned such
duties under a county charter.

(14) "Planning commission" means that body as defined
in chapters 36.70, 35.63, or 35A.63 RCW as designated by
the legislative body to perform a planning function or that
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body assigned such duties and responsibilities under a city
or county charter. .

(15) "County commissioner” shall be as defined in
chapter 36.32 RCW or the body assigned such duties under
a county charter. [1995 c 32 § 2; 1983 ¢ 121 § 1. Prior:
1981 ¢ 293 § 2; 1981 ¢ 292 § 1; 1969 ex.s. ¢ 271 § 2.]

Severability—1981 ¢ 293: See note following RCW 58.17.010.

Camping resort contracts—Nonapplicability of certain laws to—Resort not
subdivision except under city, county powers: RCW 19.105.510.

58.17.030 Subdivisions to comply with chapter,
local regulations. Every subdivision shall comply with the
provisions of this chapter. Every short subdivision as
defined in this chapter shall comply with the provisions of
any local regulation adopted pursuant to RCW 58.17.060.
[1974 exss. c 134 § 1; 1969 ex.s. ¢ 271 § 3.]

58.17.033 Proposed division of land—Consideration
of application for preliminary plat or short plat approv-
al—Requirements defined by local ordinance. (1) A
proposed division of land, as defined in RCW 58.17.020,
shall be considered under the subdivision or short subdivi-
sion ordinance, and zoning or other land use control ordi-
nances, in effect on the land at the time a fully completed
application for preliminary plat approval of the subdivision,
or short plat approval of the short subdivision, has been
submitted to the appropriate county, city, or town official.

(2) The requirements for a fully completed application
shall be defined by local ordinance.

(3) The limitations imposed by this section shall not
restrict conditions imposed under chapter 43.21C RCW.
(1987 c 104 § 2.]

58.17.035 Alternative method of land division—
Binding site plans. A city, town, or county may adopt by
ordinance procedures for the divisions of land by use of a
binding site plan as an alternative to the procedures required
by this chapter. The ordinance shall be limited and only
apply to one or more of the following: (1) The use of a
binding site plan to divisions for sale or lease of commer-
cially or industrially zoned property as provided in RCW
58.17.040(4); (2) divisions of property for lease as provided
for in RCW 58.17.040(5); and (3) divisions of property as
provided for in RCW 58.17.040(7). Such ordinance may
apply the same or different requirements and procedures to
each of the three types of divisions and shall provide for the
alteration or vacation of the binding site plan, and may
provide for the administrative approval of the binding site
plan.

The ordinance shall provide that after approval of the
general binding site plan for industrial or commercial
divisions subject to a binding site plan, the approval for
improvements and finalization of specific individual com-
mercial or industrial lots shall be done by administrative
approval.

The binding site plan, after approval, and/or when
specific lots are administratively approved, shall be filed
with the county auditor with a record of survey. Lots,
parcels, or tracts created through the binding site plan pro-
cedure shall be legal lots of record. The number of lots,

(1996 Ed.)



Plats—Subdivisions—Dedications

tracts, parcels, sites, or divisions shall not exceed the number
of lots allowed by the local zoning ordinances.

All provisions, conditions, and requirements of the
binding site plan shall be legally enforceable on the purchas-
er or any other person acquiring a lease or other ownership
interest of any lot, parcel, or tract created pursuant to the
binding site plan.

Any sale, transfer, or lease of any lot, tract, or parcel
created pursuant to the binding site plan, that does not
conform to the requirements of the binding site plan or
without binding site plan approval, shall be considered a
violation of chapter 58.17 RCW and shall be restrained by
injunctive action and be illegal as provided in chapter 58.17
RCW. [1987 c 354 § 2.]

58.17.040 Chapter inapplicable, when. The provi-
sions of this chapter shall not apply to:

(1) Cemeteries and other burial plots while used for that
purpose;

(2) Divisions of land into lots or tracts each of which is
one-one hundred twenty-eighth of a section of land or larger,
or five acres or larger if the land is not capable of descrip-
tion as a fraction of a section of land, unless the governing
authority of the city, town, or county in which the land is
situated shall have adopted a subdivision ordinance requiring
plat approval of such divisions: PROVIDED, That for
purposes of computing the size of any lot under this item
which borders on a street or road, the lot size shall be
expanded to include that area which would be bounded by
the center line of the road or street and the side lot lines of
the lot running perpendicular to such center line;

(3) Divisions made by testamentary provisions, or the
laws of descent;

(4) Divisions of land into lots or tracts classified for in-
dustrial or commercial use when the city, town, or county
has approved a binding site plan for the use of the land in
accordance with local regulations;

(5) A division for the purpose of lease when no residen-
tial structure other than mobile homes or travel trailers are
permitted to be placed upon the land when the city, town, or
county has approved a binding site plan for the use of the
land in accordance with local regulations;

(6) A division made for the purpose of alteration by
adjusting boundary lines, between platted or unplatted lots or
both, which does not create any additional lot, tract, parcel,
site, or division nor create any lot, tract, parcel, site, or
division which contains insufficient area and dimension to
meet minimum requirements for width and area for a
building site; and
"~ (7) Divisions of land into lots or tracts if: (a) Such
division is the result of subjecting a portion of a parcel or
tract of land to either chapter 64.32 or 64.34 RCW subse-
quent to the recording of a binding site plan for all such
land; (b) the improvements constructed or to be constructed
thereon are required by the provisions of the binding site
plan to be included in one or more condominiums or owned
by an association or other legal entity in which the owners
of units therein or their owners’ associations have a member-
ship or other legal or beneficial interest; (c) a city, town, or
county has approved the binding site plan for all such land;
(d) such approved binding site plan is recorded in the county
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or counties in which such land is located; and (e) the binding
site plan contains thereon the following statement: "All
development and use of the land described herein shall be in
accordance with this binding site plan, as it may be amended
with the approval of the city, town, or county having
jurisdiction over the development of such land, and in
accordance with such other governmental permits, approvals,
regulations, requirements, and restrictions that may be
imposed upon such land and the development and use
thereof. Upon completion, the improvements on the land
shall be included in one or more condominiums or owned by
an association or other legal entity in which the owners of
units therein or their owners’ associations have a member-
ship or other legal or beneficial interest. This binding site
plan shall be binding upon all now or hereafter having any
interest in the land described herein." The binding site plan
may, but need not, depict or describe the boundaries of the
lots or tracts resulting from subjecting a portion of the land
to either chapter 64.32 or 64.34 RCW. A site plan shall be
deemed to have been approved if the site plan was approved
by a city, town, or county: (i) In connection with the final
approval of a subdivision plat or planned unit development
with respect to all of such land; or (ii) in connection with the
issuance of building permits or final certificates of occupan-
cy with respect to all of such land; or (iii) if not approved
pursuant to (i) and (ii) of this subsection (7)(e), then pursu-
ant to such other procedures as such city, town, or county
may have established for the approval of a binding site plan.
[1992 ¢ 220 § 27; 1989 c 43 § 4-123. Prior: 1987 c 354 §
1; 1987 c 108 § 1; 1983 ¢ 121 § 2; prior: 1981 c 293 § 3;
1981 ¢ 292 § 2; 1974 ex.s. c 134 § 2; 1969 ex.s. c 271 § 4.]

Severability—Effective date—1989 c 43: See RCW 64.34.920 and
64.34.930.

Severability—1981 ¢ 293: See note following RCW 58.17.010.

58.17.050 Assessors plat—Compliance. An assessors
plat made in accordance with RCW 58.18.010 need not
comply with any of the requirements of this chapter except
RCW 58.17.240 and 58.17.250. [1969 ex.s. c 271 § 5.]

58.17.060 Short plats and short subdivisions—
Summary approval—Regulations—Requirements. (1)
The legislative body of a city, town, or county shall adopt
regulations and procedures, and appoint administrative
personnel for the summary approval of short plats and short
subdivisions or alteration or vacation thereof. When an
alteration or vacation involves a public dedication, the
alteration or vacation shall be processed as provided in RCW
58.17.212 or 58.17.215. Such regulations shall be adopted
by ordinance and shall provide that a short plat and short
subdivision may be approved only if written findings that are
appropriate, as provided in RCW 58.17.110, are made by the
administrative personnel, and may contain wholly different
requirements than those governing the approval of prelimi-
nary and final plats of subdivisions and may require surveys
and monumentations and shall require filing of a short plat,
or alteration or vacation thereof, for record in the office of
the county auditor: PROVIDED, That such regulations must
contain a requirement that land in short subdivisions may not
be further divided in any manner within a period of five
years without the filing of a final plat, except that when the
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short plat contains fewer than four parcels, nothing in this
section shall prevent the owner who filed the short plat from
filing an alteration within the five-year period to create up to
a total of four lots within the original short plat boundaries:
PROVIDED FURTHER, That such regulations are not re-
quired to contain a penalty clause as provided in RCW
36.32.120 and may provide for wholly injunctive relief.

An ordinance requiring a survey shall require that the
survey be completed and filed with the application for
approval of the short subdivision.

(2) Cities, towns, and counties shall include in their
short plat regulations and procedures pursuant to subsection
(1) of this section provisions for considering sidewalks and
other planning features that assure safe walking conditions
for students who walk to and from school. [1990 1st ex.s.
c 17 §51;1989¢c330§2;1987c 354§ 5 1987c 92§ 1,
1974 ex.s. ¢ 134 § 3; 1969 ex.s. c 271 § 6.]

Severability—Part, section headings not law—1990 1st ex.s. ¢ 17:
See RCW 36.70A.900 and 36.70A.901.

58.17.065 Short plats and short subdivisions—
Filing. Each short plat and short subdivision granted
pursuant to local regulations after July 1, 1974, shall be filed
with the county auditor and shall not be deemed "approved"
until so filed. [1974 ex.s.c 134 § 12.]

58.17.070 Preliminary plat of subdivisions and
dedications—Submission for approval—Procedure. A
preliminary plat of proposed subdivisions and dedications of
land shall be submitted for approval to the legislative body
of the city, town, or county within which the plat is situated.

Unless an applicant for preliminary plat approval
requests otherwise, a preliminary plat shall be processed
simultaneously with applications for rezones, variances,
planned unit developments, site plan approvals, and similar
quasi-judicial or administrative actions to the extent that
procedural requirements applicable to these actions permit
simultaneous processing. [1981 c 293 § 4; 1969 ex.s. ¢ 271
§71] ~

Severability—1981 c 293: See note following RCW 58.17.010.

58.17.080 Filing of preliminary plat—Notice. Notice
of the filing of a preliminary plat of a proposed subdivision
adjacent to or within one mile of the municipal boundaries
of a city or town, or which contemplates the use of any city
or town utilities shall be given to the appropriate city or
town authorities. Any notice required by this chapter shall
include the hour and location of the hearing and a descrip-
tion of the property to be platted. Notice of the filing of a
preliminary plat of a proposed subdivision located in a city
or town and adjoining the municipal boundaries thereof shall
be given to appropriate county officials. Notice of the filing
of a preliminary plat of a proposed subdivision located
adjacent to the right-of-way of a state highway or within two
miles of the boundary of a state or municipal airport shall be
given to the secretary of transportation. In the case of notifi-
cation to the secretary of transportation, the secretary shall
respond to the notifying authority within fifteen days of such
notice as to the effect that the proposed subdivision will
have on the state highway or the state or municipal airport.
[1982 ¢ 23 § 1; 1969 ex.s. c 271 § 8.]
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58.17.090 Notice of public hearing. (1) Upon receipt
of an application for preliminary plat approval the adminis-
trative officer charged by ordinance with responsibility for
administration of regulations pertaining to platting and
subdivisions shall provide public notice and set a date for a
public hearing. Except as provided in RCW 36.70B.110, at
a minimum, notice of the hearing shall be given in the
following manner:

(a) Notice shall be published not less than ten days prior
to the hearing in a newspaper of general circulation within
the county and a newspaper of general circulation in the area
where the real property which is proposed to be subdivided
is located; and

(b) Special notice of the hearing shall be given to
adjacent landowners by any other reasonable method local
authorities deem necessary. Adjacent landowners are the
owners of real property, as shown by the records of the
county assessor, located within three hundred feet of any
portion of the boundary of the proposed subdivision. If the
owner of the real property which is proposed to be subdivid-
ed owns another parcel or parcels of real property which lie
adjacent to the real property proposed to be subdivided,
notice under this subsection (1)(b) shall be given to owners
of real property located within three hundred feet of any
portion of the boundaries of such adjacently located parcels
of real property owned by the owner of the real property
proposed to be subdivided.

(2) All hearings shall be public. All hearing notices
shall include a description of the location of the proposed
subdivision. The description may be in the form of either a
vicinity location sketch or a written description other than a
legal description. [1995 c 347 § 426; 1981 c 293 § 5; 1974
ex.s.c 134 § 4; 1969 ex.s. ¢ 271 § 9.]

Finding—Severability—Part headings and table of contents not
law—1995 c 347: See notes following RCW 36.70A.470.

Severability—1981 ¢ 293: See note following RCW 58.17.010.

58.17.092 Public notice—Identification of affected
property. Any notice made under chapter 58.17 or 36.70B
RCW that identifies affected property may identify this
affected property without using a legal description of the
property including, but not limited to, identification by an
address, written description, vicinity sketch, or other reason-
able means. [1995 c 347 § 427; 1988 c 168 § 12.]

Finding—Severability—Part headings and table of contents not
law—1995 ¢ 347: See notes following RCW 36.70A.470.

58.17.095 Ordinance may authorize administrative
review of preliminary plat without public hearing. A
county, city, or town may adopt an ordinance providing for
the administrative review of a preliminary plat without a
public hearing by adopting an ordinance providing for such
administrative review. The ordinance may specify a thresh-
old number of lots in a subdivision above which a public
hearing must be held, and may specify other factors which
necessitate the holding of a public hearing. The administra-
tive review process shall include the following minimum
conditions:

(1) The notice requirements of RCW 58.17.090 shall be
followed, except that the publication shall be made within
ten days of the filing of the application. Additionally, at
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least ten days after the filing of the application notice both
shall be: (a) Posted on or around the land proposed to be
subdivided in at least five conspicuous places designed to
attract public awareness of the proposal; and (b) mailed to
the owner of each lot or parcel of property located within at
least three hundred feet of the site. The applicant shall
provide the county, city, or town with a list of such property
owners and their addresses. The notice shall include
notification that no public hearing will be held on the
application, except as provided by this section. The notice
shall set out the procedures and time limitations for persons
to require a public hearing and make comments.

(2) Any person shall have a period of twenty days from
the date of the notice to comment upon the proposed
preliminary plat. All comments received shall be provided
to the applicant. The applicant has seven days from receipt
of the comments to respond thereto.

(3) A public hearing on the proposed subdivision shall

-be held if any person files a request for a hearing with the
county, city, or town within twenty-one days of the publish-
ing of such notice. If such a hearing is requested, notice
requirements for the public hearing shall be in conformance
with RCW 58.17.090, and the ninety-day period for approval
or disapproval of the proposed subdivision provided for in
RCW 58.17.140 shall commence with the date of the filing
of the request for a public hearing. Any hearing ordered
under this subsection shall be conducted by the planning
commission or hearings officer as required by county or city
ordinance. '

(4) On its own initiative within twenty-one days of the
filing of the request for approval of the subdivision, the
governing body, or a designated employee or official, of the
county, city, or town, shall be authorized to cause a public
hearing to be held on the proposed subdivision within ninety
days of the filing of the request for the subdivision.

(5) If the public hearing is waived as provided in this
section, the planning commission or planning agency shall
complete the review of the proposed preliminary plat and
transmit its recommendation to the legislative body as
provided in RCW 58.17.100. [1986 ¢ 233 § 1.]

Applicability—1986 c 233: "This act does not affect the provisions
of RCW 82.02.020." [1986 c 233 § 3.]

58.17.100 Review of preliminary plats by planning
commission or agency—Recommendation—Change by
legislative body—Procedure—Approval. If a city, town or
county has established a planning commission or planning
agency in accordance with state law or local charter, such
commission or agency shall review all preliminary plats and
make recommendations thereon to the city, town or county
legislative body to assure conformance of the proposed
subdivision to the general purposes of the comprehensive
plan and to planning standards and specifications as adopted
by the city, town or county. Reports of the planning
commission or agency shall be advisory only: PROVIDED,
That the legislative body of the city, town or county may, by
ordinance, assign to such commission or agency, or any
department official or group of officials, such administrative
functions, powers and duties as may be appropriate, includ-
ing the holding of hearings, and recommendations for
approval or disapproval of preliminary plats of proposed
subdivisions.
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Such recommendation shall be submitted to the legisla-
tive body not later than fourteen days following action by
the hearing body. Upon receipt of the recommendation on
any preliminary plat the legislative body shall at its next
public meeting set the date for the public meeting where it
shall consider the recommendations of the hearing body and
may adopt or reject the recommendations of such hearing
body based on the record established at the public hearing.
If, after considering the matter at a public meeting, the
legislative body deems a change in the planning
commission’s or planning agency’s recommendation approv-
ing or disapproving any preliminary plat is necessary, the
legislative body shall adopt its own recommendations and
approve or disapprove the preliminary plat.

Every decision or recommendation made under this
section shall be in writing and shall include findings of fact
and conclusions to support the decision or recommendation.

A record of all public meetings and public hearings
shall be kept by the appropriate city, town or county authori-
ty and shall be open to public inspection.

Sole authority to approve final plats, and to adopt or
amend platting ordinances shall reside in the legislative
bodies. [1995 c 347 § 428; 1981 c 293 § 6; 1969 ex.s. c
271 § 10.]

Finding—Severability—Part headings and table of contents not
law—1995 c 347: See notes following RCW 36.70A.470.

Severability—1981 c 293: See note following RCW 58.17.010.

58.17.110 Approval or disapproval of subdivision
and dedication—Factors to be considered—Conditions
for approval—Finding—Release from damages. (1) The
city, town, or county legislative body shall inquire into the
public use and interest proposed to be served by the estab-
lishment of the subdivision and dedication. It shall deter-
mine: (a) If appropriate provisions are made for, but not
limited to, the public health, safety, and general welfare, for
open spaces, drainage ways, streets or roads, alleys, other
public ways, transit stops, potable water supplies, sanitary
wastes, parks and recreation, playgrounds, schools and
schoolgrounds, and shall consider all other relevant facts,
including sidewalks and other planning features that assure
safe walking conditions for students who only walk to and
from school; and (b) whether the public interest will be
served by the subdivision and dedication.

(2) A proposed subdivision and dedication shall not be
approved unless the city, town, or county legislative body
makes written findings that: (a) Appropriate provisions are
made for the public health, safety, and general welfare and
for such open spaces, drainage ways, streets or roads, alleys,
other public ways, transit stops, potable water supplies,
sanitary wastes, parks and recreation, playgrounds, schools
and schoolgrounds and all other relevant facts, including
sidewalks and other planning features that assure safe
walking conditions for students who only walk to and from
school; and (b) the public use and interest will be served by
the platting of such subdivision and dedication. If it finds
that the proposed subdivision and dedication make such
appropriate provisions and that the public use and interest
will be served, then the legislative body shall approve the
proposed subdivision and dedication. Dedication of land to
any public body, provision of public improvements to serve
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the subdivision, and/or impact fees imposed under RCW
82.02.050 through 82.02.090 may be required as a condition
of subdivision approval. Dedications shall be clearly shown
on the final plat. No dedication, provision of public im-
provements, or impact fees imposed under RCW 82.02.050
through 82.02.090 shall be allowed that constitutes an
unconstitutional taking of private property. The legislative
body shall not as a condition to the approval of any subdivi-
sion require a release from damages to be procured from
other property owners.

(3) If the preliminary plat includes a dedication of a
public park with an area of less than two acres and the donor
has designated that the park be named in honor of a de-
ceased individual of good character, the city, town, or county
legislative body must adopt the designated name. [1995 c 32
§ 3; 1990 Ist ex.s.c 17 § 52; 1989 c 330 § 3; 1974 exs. ¢
134 § 5; 1969 ex.s. ¢ 271 § 11.]

Severability—Part, section headings not law—1990 1st ex.s. ¢ 17:
See RCW 36.70A.900 and 36.70A.901.

58.17.120 Disapproval due to flood, inundation or
swamp conditions—Improvements—Approval conditions.
The city, town, or county legislative body shall consider the
physical characteristics of a proposed subdivision site and
may disapprove a proposed plat because of flood, inundation,
or swamp conditions. Construction of protective improve-
ments may be required as a condition of approval, and such
improvements shall be noted on the final plat.

No plat shall be approved by any city, town, or county
legislative authority covering any land situated in a flood
control zone as provided in chapter 86.16 RCW without the
prior written approval of the department of ecology of the
state of Washington. [1974 ex.s. c 134 § 6; 1969 ex.s. c 271
§ 12]

58.17.130 Bond in lieu of actual construction of
improvements prior to approval of final plat—Bond or
security to assure successful operation of improvements.
Local regulations shall provide that in lieu of the completion
of the actual construction of any required improvements
prior to the approval of a final plat, the city, town, or county
legislative body may accept a bond, in an amount and with
surety and conditions satisfactory to it, or other secure
method, providing for and securing to the municipality the
actual construction and installation of such improvements
within a period specified by the city, town, or county
legislative body and expressed in the bonds. In addition,
local regulations may provide for methods of security,
including the posting of a bond securing to the municipality
the successful operation of improvements for an appropriate
period of time up to two years after final approval. The
municipality is hereby granted the power to enforce bonds
authorized under this section by all appropriate legal and
equitable remedies. Such local regulations may provide that
the improvements such as structures, sewers, and water sys-
tems shall be designed and certified by or under the supervi-
sion of a registered civil engineer prior to the acceptance of
such improvements. [1974 ex.s. c 134 § 7; 1969 ex.s. ¢ 271
§ 13.]
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58.17.140 Time limitation for approval or disap-
proval of plats—Extensions. Preliminary plats of any
proposed subdivision and dedication shall be approved,
disapproved, or returned to the applicant for modification or
correction within ninety days from date of filing thereof
unless the applicant consents to an extension of such time
period or the ninety day limitation is extended to include up
to twenty-one days as specified under RCW 58.17.095(3):
PROVIDED, That if an environmental impact statement is
required as provided in RCW 43.21C.030, the ninety day
period shall not include the time spent preparing and circu-
lating the environmental impact statement by the local
government agency. Final plats and short plats shall be
approved, disapproved, or returned to the applicant within
thirty days from the date of filing thereof, unless the
applicant consents to an extension of such time period. A
final plat meeting all requirements of this chapter shall be
submitted to the legislative body of the city, town, or county
for approval within five years of the date of preliminary plat
approval. Nothing contained in this section shall act to pre-
vent any city, town, or county from adopting by ordinance
procedures which would allow extensions of time that may
or may not contain additional or altered conditions and
requirements. [1995 c 68 § 1; 1986 c 233 § 2; 1983 c 121
§3;1981 c293 §7; 1974 ex.s. c 134 § 8; 1969 ex.s. c 271
§ 14.]

Applicability—1986 ¢ 233: See note following RCW 58.17.095.

Severability—1981 c 293: See note following RCW 58.17.010.

58.17.150 Recommendations of certain agencies to
accompany plats submitted for final approval. Each
preliminary plat submitted for final approval of the legisla-
tive body shall be accompanied by the following agencies’
recommendations for approval or disapproval:

(1) Local health department or other agency furnishing
sewage disposal and supplying water as to the adequacy of
the proposed means of sewage disposal and water supply;

(2) Local planning agency or commission, charged with
the responsibility of reviewing plats and subdivisions, as to
compliance with all terms of the preliminary approval of the
proposed plat subdivision or dedication;

(3) City, town or county engineer.

Except as provided in RCW 58.17.140, an agency or
person issuing a recommendation for subsequent approval
under subsections (1) and (3) of this section shall not modify
the terms of its recommendations without the consent of the
applicant. [1983 c 121 § 4; 1981 c 293 § 8; 1969 ex.s. c
271 § 15]

Severability—1981 ¢ 293: See note following RCW 58.17.010.

58.17.155 Short subdivision adjacent to state
highway—Notice to department of transportation.
Whenever a city, town, or county receives an application for
the approval of a short plat of a short subdivision that is
located adjacent to the right of way of a state highway, the
responsible administrator shall give written notice of the
application, including a legal description of the short subdivi-
sion and a location map, to the department of transportation.
The department shall, within fourteen days after receiving
the notice, submit to the responsible administrator who
furnished the notice a statement with any information that
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the department deems to be relevant about the effect of the
proposed short subdivision upon the legal access to the state
highway, the traffic carrying capacity of the state highway
and the safety of the users of the state highway. (1984 c 47
§ 1]

58.17.160 Requirements for each plat or replat filed
for record. Each and every plat, or replat, of any property
filed for record shall:

(1) Contain a statement of approval from the city, town
or county licensed road engineer or by a licensed engineer
acting on behalf of the city, town or county as to the layout
of streets, alleys and other rights of way, design of bridges,
sewage and water systems, and other structures;

(2) Be accompanied by a complete survey of the section
or sections in which the plat or replat is located made to
surveying standards adopted by the division of engineering
services of the department of natural resources pursuant to
RCW 58.24.040.

(3) Be acknowledged by the person filing the plat before
the auditor of the county in which the land is located, or any
other officer who is authorized by law to take acknowledg-
ment of deeds, and a certificate of said acknowledgment
shall be enclosed or annexed to such plat and recorded there-
with.

(4) Contain a certification from the proper officer or
officers in charge of tax collections that all taxes and
delinquent assessments for which the property may be liable
as of the date of certification have been duly paid, satisfied
or discharged.

No engineer who is connected in any way with the
subdividing and platting of the land for which subdivision
approval is sought, shall examine and approve such plats on
behalf of any city, town or county. [1985 c 99 § 1; 1969
ex.s. ¢ 271 § 16.]

58.17.165 Certificate giving description and state-
ment of owners must accompany final plat—Dedication,
certificate requirements if plat contains—Waiver. Every
final plat or short plat of a subdivision or short subdivision
filed for record must contain a certificate giving a full and
correct description of the lands divided as they appear on the
plat or short plat, including a statement that the subdivision
or short subdivision has been made with the free consent and
in accordance with the desires of the owner or owners.

If the plat or short plat is subject to a dedication, the
certificate or a separate written instrument shall contain the
dedication of all streets and other areas to the public, and
individual or individuals, religious society or societies or to
any corporation, public or private as shown on the plat or
short plat and a waiver of all claims for damages against any
governmental authority which may be occasioned to the
adjacent land by the established construction, drainage and
maintenance of said road. Said certificate or instrument of
dedication shall be signed and acknowledged before a notary
public by all parties having any ownership interest in the
lands subdivided and recorded as part of the final plat.

Every plat and short plat containing a dedication filed
forrecord must be accompanied by a title report confirming
that the title of the lands as described and shown on said plat
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is in the name of the owners signing the certificate or
instrument of dedication.

An offer of dedication may include a waiver of right of
direct access to any street from any property, and if the
dedication is accepted, any such waiver is effective. Such
waiver may be required by local authorities as a condition of
approval. Roads not dedicated to the public must be clearly
marked on the face of the plat. Any dedication, donation or
grant as shown on the face of the plat shall be considered to
all intents and purposes, as a quitclaim deed to the said
donee or donees, grantee or grantees for his, her or their use
for the purpose intended by the donors or grantors as afore-
said. [1981 ¢ 293 § 9; 1969 ex.s. ¢ 271 § 30.]

Severability—1981 ¢ 293: See note following RCW 58.17.010.

58.17.170 Written approval of subdivision—
Original of final plat to be filed—Copies. When the
legislative body of the city, town or county finds that the
subdivision proposed for final plat approval conforms to all
terms of the preliminary plat approval, and that said subdivi-
sion meets the requirements of this chapter, other applicable
state laws, and any local ordinances adopted under this chap-
ter which were in effect at the time of preliminary plat
approval, it shall suitably inscribe and execute its written
approval on the face of the plat. The original of said final
plat shall be filed for record with the county auditor. One
reproducible copy shall be furnished to the city, town or
county engineer. One paper copy shall be filed with the
county assessor. Paper copies shall be provided to such
other agencies as may be required by ordinance. Any lots
in a final plat filed for record shall be a valid land use
notwithstanding any change in zoning laws for a period of
five years from the date of filing. A subdivision shall be
governed by the terms of approval of the final plat, and the
statutes, ordinances, and regulations in effect at the time of
approval under RCW 58.17.150 (1) and (3) for a period of
five years after final plat approval unless the legislative body
finds that a change in conditions creates a serious threat to
the public health or safety in the subdivision. [1981 c 293
§ 10; 1969 ex.s. ¢ 271 § 17.]

Severability—1981 c 293: See note following RCW 58.17.010.

58.17.180 Review of decision. Any decision approv-
ing or disapproving any plat shall be reviewable under
chapter 36.70C RCW. [1995 c 347 § 717; 1983 ¢ 121 § §;
1969 ex.s. ¢ 271 § 18.]

Finding—Severability—Part headings and table of contents not
law—1995 ¢ 347: See notes following RCW 36.70A.470.

58.17.190 Approval of plat required before filing—
Procedure when unapproved plat filed. The county
auditor shall refuse to accept any plat for filing until approv-
al of the plat has been given by the appropriate legislative
body. Should a plat or dedication be filed without such
approval, the prosecuting attorney of the county in which the
plat is filed shall apply for a writ of mandate in the name of
and on behalf of the legislative body required to approve
same, directing the auditor and assessor to remove from their
files or records the unapproved plat, or dedication of record.
(1969 ex.s. ¢ 271 § 19.]
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58.17.195 Approval of plat or short plat—Written
finding of conformity with applicable land use controls.
No plat or short plat may be approved unless the city, town,
or county makes a formal written finding of fact that the
proposed subdivision or proposed short subdivision is in
conformity with any applicable zoning ordinance or other
land use controls which may exist. [1981 ¢ 293 § 14.]

Severability—1981 c 293: See note following RCW 58.17.010.

58.17.200 Injunctive action to restrain subdivision,
sale, transfer of land where final plat not filed. Whenever
any parcel of land is divided into five or more lots, tracts, or
parcels of land and any person, firm or corporation or any
agent of any of them sells or transfers, or offers or advertises
for sale or transfer, any such lot, tract, or parcel without
having a final plat of such subdivision filed for record, the
prosecuting attorney shall commence an action to restrain
and enjoin further subdivisions or sales, or transfers, or
offers of sale or transfer and compel compliance with all
provisions of this chapter. The costs of such action shall be
taxed against the person, firm, corporation or agent selling
or transferring the property. [1969 ex.s. ¢ 271 § 20.]

58.17.205 Agreements to transfer land conditioned
on final plat approval—Authorized. If performance of an
offer or agreement to sell, lease, or otherwise transfer a lot,
tract, or parcel of land following preliminary plat approval
is expressly conditioned on the recording of the final plat
containing the lot, tract, or parcel under this chapter, the
offer or agreement is not subject to RCW 58.17.200 or
58.17.300 and does not violate any provision of this chapter.
All payments on account of an offer or agreement condi-
tioned as provided in this section shall be deposited in an
escrow or other regulated trust account and no disbursement
to sellers shall be permitted until the final plat is recorded.
[1981 ¢ 293 § 12.]

Severability—1981 c 293: See note following RCW 58.17.010.

58.17.210 Building, septic tank or other develop-
ment permits not to be issued for land divided in viola-
tion of chapter or regulations—Exceptions—Damages—
Rescission by purchaser. No building permit, septic tank
permit, or other development permit, shall be issued for any
lot, tract, or parcel of land divided in violation of this chap-
ter or local regulations adopted pursuant thereto unless the
authority authorized to issue such permit finds that the public
interest will not be adversely affected thereby. The prohibi-
tion contained in this section shall not apply to an innocent
purchaser for value without actual notice. All purchasers’ or
transferees’ property shall comply with provisions of this
chapter and each purchaser or transferee may recover his
damages from any person, firm, corporation, or agent selling
or transferring land in violation of this chapter or local
regulations adopted pursuant thereto, including any amount
reasonably spent as a result of inability to obtain any
development permit and spent to conform to the require-
ments of this chapter as well as cost of investigation, suit,
and reasonable attorneys’ fees occasioned thereby. Such
purchaser or transferee may as an alternative to conforming
his property to these requirements, rescind the sale or
transfer and recover costs of investigation, suit, and reason-
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able attorneys’ fees occasioned thereby. [1974 ex.s. c 134
§ 10; 1969 ex.s. ¢ 271 § 21.]

58.17.212 Vacation of subdivision—Procedure.
Whenever any person is interested in the vacation of any
subdivision or portion thereof, or any area designated or
dedicated for public use, that person shall file an application
for vacation with the legislative authority of the city, town,
or county in which the subdivision is located. The applica-
tion shall set forth the reasons for vacation and shall contain
signatures of all parties having an ownership interest in that
portion of the subdivision subject to vacation. If the
subdivision is subject to restrictive covenants which were
filed at the time of the approval of the subdivision, and the
application for vacation would result in the violation of a
covenant, the application shall contain an agreement signed
by all parties subject to the covenants providing that the
parties agree to terminate or alter the relevant covenants to
accomplish the purpose of the vacation of the subdivision or
portion thereof.

When the vacation application is specifically for a
county road or city or town street, the procedures for road
vacation or street vacation in chapter 36.87 or 35.79 RCW
shall be utilized for the road or street vacation. When the
application is for the vacation of the plat together with the
roads and/or streets, the procedure for vacation in this
section shall be used, but vacations of streets may not be
made that are prohibited under *RCW 35.79.030, and
vacations of roads may not be made that are prohibited
under RCW 36.87.130.

The legislative authority of the city, town, or county
shall give notice as provided in RCW 58.17.080 and
58.17.090 and shall conduct a public hearing on the applica-
tion for a vacation and may approve or deny the application
for vacation of the subdivision after determining the public
use and interest to be served by the vacation of the subdivi-
sion. If any portion of the land contained in the subdivision
was dedicated to the public for public use or benefit, such
land, if not deeded to the city, town, or county, shall be
deeded to the city, town, or county unless the legislative
authority shall set forth findings that the public use would
not be served in retaining title to those lands.

Title to the vacated property shall vest with the rightful
owner as shown in the county records. If the vacated land
is land that was dedicated to the public, for public use other
than a road or street, and the legislative authority has found
that retaining title to the land is not in the public interest,
title thereto shall vest with the person or persons owning the
property on each side thereof, as determined by the legisla-
tive authority. When the road or street that is to be vacated
was contained wholly within the subdivision and is part of
the boundary of the subdivision, title to the vacated road or
street shall vest with the owner or owners of property con-
tained within the vacated subdivision.

This section shall not be construed as applying to the
vacation of any plat of state-granted tide or shore lands.
(1987 c 354 § 3.]

*Reviser’s note: After amendment by 1987 c 228 § 1, RCW
35.79.030 no longer prohibited vacations of streets. Limitations on
vacations of streets abutting bodies of water are now found in RCW
35.79.035.
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58.17.215 Alteration of subdivision—Procedure.
When any person is interested in the alteration of any
subdivision or the altering of any portion thereof, except as
provided in RCW 58.17.040(6), that person shall submit an
application to request the alteration to the legislative authori-
ty of the city, town, or county where the subdivision is
located. The application shall contain the signatures of the
majority of those persons having an ownership interest of
lots, tracts, parcels, sites, or divisions in the subject subdivi-
sion or portion to be altered. If the subdivision is subject to
restrictive covenants which were filed at the time of the
approval of the subdivision, and the application for alteration
would result in the violation of a covenant, the application
shall contain an agreement signed by all parties subject to
the covenants providing that the parties agree to terminate or
alter the relevant covenants to accomplish the purpose of the
alteration of the subdivision or portion thereof.

Upon receipt of an application for alteration, the
legislative body shall provide notice of the application to all
owners of property within the subdivision, and as provided
for in RCW 58.17.080 and 58.17.090. The notice shall
either establish a date for a public hearing or provide that a
hearing may be requested by a person receiving notice
within fourteen days of receipt of the notice.

The legislative body shall determine the public use and
interest in the proposed alteration and may deny or approve
the application for alteration. If any land within the alter-
ation is part of an assessment district, any outstanding
assessments shall be equitably divided and levied against the
remaining lots, parcels, or tracts, or be levied equitably on
the lots resulting from the alteration. If any land within the
alteration contains a dedication to the general use of persons
residing within the subdivision, such land may be altered and
divided equitably between the adjacent properties.

After approval of the alteration, the legislative body
shall order the applicant to produce a revised drawing of the
approved alteration of the final plat or short plat, which after
signature of the legislative authority, shall be filed with the
county auditor to become the lawful plat of the property.

This section shall not be construed as applying to the
alteration or replatting of any plat of state-granted tide or
shore lands. [1987 c 354 § 4.]

58.17.217 Alteration or vacation of subdivision—
Conduct of hearing. Any hearing required by RCW
58.17.212, 58.17.215, or 58.17.060 may be administered by
a hearings examiner as provided in RCW 58.17.330. [1987
c354§ 7]

58.17.218 Alteration of subdivision—Easements by
dedication. The alteration of a subdivision is subject to
RCW 64.04.175. [1991 c 132 § 2.]

58.17.220 Violation of court order or injunction—
Penalty. Any person who violates any court order or
injunction issued pursuant to this chapter shall be subject to
a fine of not more than five thousand dollars or imprison-
ment for not more than ninety days or both. [1969 exs. ¢
271 § 22.] ‘
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58.17.225 Easement over public open space—May
be exempt from RCW 58.17.215—Hearing—Notice. The
granting of an easement for ingress and egress or utilities
over public property that is held as open space pursuant to
a subdivision or plat, where the open space is already used
as a utility right of way or corridor, where other access is
not feasible, and where the granting of the easement will not
impair public access or authorize construction of physical
barriers of any type, may be authorized and exempted from
the requirements of RCW 58.17.215 by the county, city, or
town legislative authority following a public hearing with
notice to the property owners in the affected plat. [1995 ¢
32§ 1]

58.17.230 Assurance of discontinuance of violations.
In the enforcement of this chapter, the prosecuting attorney
may accept an assurance of discontinuance of any act or
practice deemed in violation of this chapter from any person
engaging in, or who has engaged in such act or practice.
Any such assurance shall be in writing and be filed with and
subject to the approval of the superior court of the county in
which the alleged violation occurs. A violation of such
assurance shall constitute prima facie proof of a violation of
this chapter. [1969 ex.s. ¢ 271 § 23.]

58.17.240 Permanent control monuments. Except
for subdivisions excluded under the provisions of RCW
58.17.040, as now or hereafter amended, permanent control
monuments shall be established at each and every controlling
corner on the boundaries of the parcel of land being subdi-
vided. The local authority shall determine the number and
location of permanent control monuments within the plat, if
any. [1974 ex.s. c 134 § 11; 1969 ex.s. ¢ 271 § 24.]

58.17.250 Survey of subdivision and preparation of
plat. The survey of the proposed subdivision and prepara-
tion of the plat shall be made by or under the supervision of
a registered land surveyor who shall certify on the plat that
it is a true and correct representation of the lands actually
surveyed. [1969 ex.s. c 271 § 26.]

58.17.255 Survey discrepancy—Disclosure. When-
ever a survey of a proposed subdivision or short subdivision
reveals a discrepancy, the discrepancy shall be noted on the
face of the final plat or short plat. Any discrepancy shall be
disclosed in a title report prepared by a title insurer and
issued after the filing of the final plat or short plat. As used
in this section, "discrepancy” means: (1) A boundary hiatus;
(2) an overlapping boundary; or (3) a physical appurtenance,
which indicates encroachment, lines of possession, or
conflict of title. [1987 c 354 § 6.]

58.17.260 Joint committee—Members—
Recommendations for surveys, monumentation and plat
drawings. In order that there be a degree of uniformity of
survey monumentation throughout the cities, towns and
counties of the state of Washington, there is hereby created
a joint committee composed of six members to be appointed
as follows: The Washington state association of counties
shall appoint two county road engineers; the association of
Washington cities shall appoint two city engineers; the land
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surveyors association of Washington shall appoint one
member; and the consulting engineers association of Wash-
ington shall appoint one member. The joint committee is
directed to cooperate with the department of natural resourc-
es to establish recommendations pertaining to requirements
of survey, monumentation and plat ‘drawings for subdivisions
and dedications throughout the state of Washington. The
department of natural resources shall publish such recom-
mendation. [1971 ex.s. c 85 § 9; 1969 ex.s. ¢ 271 § 27.]

58.17.275 Proposals to adopt, amend, or repeal
local ordinances—Advance notice. All cities, towns, and
counties shall establish procedures to provide reasonable
advance notice of proposals to adopt, amend, or repeal local
ordinances adopted in accordance with this chapter. These
procedures shall include but not be limited to advance notice
to individuals or organizations which have submitted
requests for notice. Reasonable fees may be charged to
defray the costs of providing notice. [1981 c 293 § 13.]

Severability—1981 c 293: See note following RCW 58.17.010.

58.17.280 Naming and numbering of short subdivi-
sions, subdivisions, streets, lots and blocks. Any city,
town or county shall, by ordinance, regulate the procedure
whereby short subdivisions, subdivisions, streets, lots and
blocks are named and numbered. A lot numbering system
and a house address system, however, shall be provided by
the municipality for short subdivisions and subdivisions and
must be clearly shown on the short plat or final plat at the
time of approval. [1993 c 486 § 1; 1969 ex.s. ¢ 271 § 29.]

58.17.290 Copy of plat.as evidence. A copy of any
plat recorded in the manner provided in this chapter and
certified by the county auditor of the county in which the
same is recorded to be a true copy of such record and the
whole thereof, shall be received in evidence in all the courts
of this state, with like effect as the original. [1969 ex.s. ¢
271 § 31.]

58.17.300 Violations—Penalties. Any person, firm,
corporation, or association or any agent of any person, firm,
corporation, or association who violates any provision of this
chapter or any local regulations adopted pursuant thereto
relating to the sale, offer for sale, lease, or transfer of any
lot, tract or parcel of land, shall be guilty of a gross misde-
meanor and each sale, offer for sale, lease or transfer of each
separate lot, tract, or parcel of land in violation of any
provision of this chapter or any local regulation adopted
pursuant thereto, shall be deemed a separate and distinct
offense. [1969 ex.s. ¢ 271 § 32.]

58.17.310 Approval of plat within irrigation district

without provision for irrigation prohibited. In addition to

any other requirements imposed by the provisions of this
chapter, the legislative authority of any city, town, or county
shall not approve a short plat or final plat, as defined in
RCW 58.17.020, for any subdivision, short subdivision, lot,
tract, parcel, or site which lies in whole or in part in an
irrigation district organized pursuant to chapter 87.03 RCW
unless there has been provided an irrigation water right of
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way for each parcel of land in such district. In addition, if
the subdivision, short subdivision, lot, tract, parcel, or site
lies within land within the district classified as irrigable,
completed irrigation water distribution facilities for such land
may be required by the irrigation district by resolution,
bylaw, or rule of general applicability as a condition for
approval of the short plat or final plat by the legislative
authority of the city, town, or county. Rights of way shall
be evidenced by the respective plats submitted for final
approval to the appropriate legislative authority. In addition,
if the subdivision, short subdivision, lot, tract, parcel, or site
to be platted is wholly or partially within an irrigation
district of two hundred thousand acres or more and has been
previously platted by the United States bureau of reclamation
as a farm unit in the district, the legislative authority shall
not approve for such land a short plat or final plat as defined
in RCW 58.17.020 without the approval of the irrigation
district and the administrator or manager of the project of the
bureau of reclamation, or its successor agency, within which
that district lies. Compliance with the requirements of this
section together with all other applicable provisions of this
chapter shall be a prerequisite, within the expressed purpose
of this chapter, to any sale, lease, or development of land in
this state. [1990 ¢ 194 § 1; 1986 c 39 § 1; 1985 c 160 § 1;
1973 ¢ 150 § 2.]

58.17.320 Compliance with chapter and local
regulations—Enforcement. Whenever land within a
subdivision granted final approval is used in a manner or for
a purpose which violates any provision of this chapter, any
provision of the local subdivision regulations, or any term or
condition of plat approval prescribed for the plat by the local
government, then the prosecuting attorney, or the attorney
general if the prosecuting attorney shall fail to act, may
commence an action to restrain and enjoin such use and
compel compliance with the provisions of this chapter or the
local regulations, or with such terms or conditions. The
costs of such action may be taxed against the violator.
[1974 ex.s. c 134 § 13.]

58.17.330 Hearing examiner system—Adoption
authorized—Procedures—Decisions. (1) As an alternative
to those provisions of this chapter requiring a planning
commission to hear and issue recommendations for plat
approval, the county or city legislative body may adopt a
hearing examiner system and shall specify by ordinance the
legal effect of the decisions made by the examiner. The
legal effect of such decisions shall include one of the
following:

(a) The decision may be given the effect of a recom-
mendation to the legislative body;

(b) The decision may be given the effect of an adminis-
trative decision appealable within a specified time limit to
the legislative body; or

(c) The decision may be given the effect of a final
decision of the legislative body.

The legislative authority shall prescribe procedures to be
followed by a hearing examiner.

(2) Each final decision of a hearing examiner shall be
in writing and shall include findings and conclusions, based
on the record, to support the decision. Each final decision
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of a hearing examiner, unless a longer period is mutually
agreed to by the applicant and the hearing examiner, shall be
rendered within ten working days following conclusion of all
testimony and hearings. [1995 c 347 § 429; 1994 c 257 §
6;. 1977 ex.s. c 213 § 4.]

Finding—Severability—Part headings and table of contents not
law—1995 c 347: See notes following RCW 36.70A.470.

Severability—1994 c 257: See note following RCW 36.70A.270.
Severability—1977 ex.s. c 213: See note following RCW 35.63.130.

58.17.900 Validation of existing ordinances and
resolutions. All ordinances and resolutions enacted at a
time prior to the passage of this chapter by the legislative
bodies of cities, towns, and counties and which are in
substantial compliance with the provisions of this chapter,
shall be construed as valid and may be further amended to
include new provisions and standards as are authorized in
general law. [1969 ex.s. ¢ 271 § 33.]

58.17.910 Severability—1969 ex.s. ¢ 271. If any
provision of this chapter, or its application to any person or
circumstance is held invalid, the remainder of this chapter,
or the application of the provision to other persons or cir-
cumstances is not affected. [1969 ex.s. ¢ 271 § 35.]

58.17.920 Effective date and application of 1974
ex.s. ¢ 134. (1) The provisions of *this 1974 amendatory act
shall become effective July 1, 1974.

(2) The provisions of *this 1974 amendatory act shall
not apply to any plat which has been granted preliminary
approval prior to July 1, 1974, but shall apply to any

proposed plat granted preliminary approval on or after July

1, 1974. [1974 ex.s. c 134 § 14.]

*Reviser’s note: For codification of "this 1974 amendatory act"
[1974 exs. c 134), see Codification Tables, Volume 0.

Chapter 58.18
ASSESSOR'’S PLATS

Sections

58.18.010  Assessor’s plat—Reaquisites, filing, index, etc—When offi-
cial plat.

58.18.010 Assessor’s plat—Requisites, filing, index,
etc.—When official plat. In any county where an assessor
has and maintains an adequate set of maps drawn from
surveys at a scale of not less than two hundred feet to the
inch, the assessor may with the permission of the county
commissioners, file an assessor’s plat of the area, which
when filed shall become the official plat for all legal
purposes, provided:

(1) The plat is filed in the offices of the county auditor
and the county assessor, together with a list of the existing
legal descriptions and a list of the new legal descriptions as
assigned by the county assessor;

(2) The recorded plat is drawn in such a manner that a
ready reference can be made to the legal description in
existence prior to the time of the filing of the assessor’s plat
and in conformance with existing statutes;
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(3) The first year the tax roll and tax statement shall
contain the prior legal description and the new legal descrip-
tion as assigned and shown on the assessor’s plat with a
notation that this legal description shall be used for all
purposes;

(4) The county assessor shall maintain an index for
reference to the prior and the existing legal descriptions of
the parcels contained in the assessor’s plats;

(5) Each dedicated plat after June 7, 1961, shall be
submitted to the county assessor of the county wherein the
plat is located, for the sole purpose of assignment of parcel,
tract, block and or lot numbers and the county auditor shall
not accept any such plat for filing unless the said plat carries
a signed affidavit from the assessor to this effect, and a
statement to the effect that the name of the plat shall be

number . . . . in the county of . . . . .. [1961 c 262 § 1.]
Chapter 58.19
LAND DEVELOPMENT ACT

Sections

58.19.010  Purpose.

58.19.020 Definitions.

58.19.030 Exemptions from chapter.

58.19.045  Public offering statement—Developer’s duties—Purchaser’s
rights.

58.19.055 Public offering statement—Contents.

58.19.120  Report of changes required—Amendments.

58.19.130  Public offering statement form—Type and style restriction.

58.19.140  Public offering statement—Promotional use, distribution
restriction—Holding out that state or employees, etc.,
approve development prohibited.

58.19.180  Unlawful to sell lots or parcels subject to blanket encum-
brance which does not provide purchaser can obtain
clear title—Alternatives.

58.19.185 Requiring purchaser to pay additional sum to construct,
complete or maintain development.

58.19.190  Advertising—Materially false, misleading, or deceptive
statements prohibited.

58.19.265 Violations—Remedies—Attorneys’ fees.

58.19.270  Violations deemed unfair practice subject to chapter 19.86
RCW. ’

58.19.280 Jurisdiction of superior courts.

58.19.300 Hazardous conditions—Notice.

58.19.920 Liberal construction.

58.19.940  Short title.

58.19.950 Severability—1973 Ist exs. c 12.

58.19.951  Severability—1992 c 191.

Camping resort contracts—Nonapplicability of certain laws to: RCW
19.105.510.

Exemption of timeshares from chapter: RCW 64.36.290.

58.19.010 Purpose. The legislature finds and declares
that the sale and offering for sale of land or of interests in
associations which provide for the use or occupancy of land
touches and affects a great number of the citizens of this
state and that full and complete disclosure to prospective
purchasers of pertinent information concerning land develop-
ments, including any encumbrances or liens attached to the
land and the physical characteristics of the development is
essential. The legislature further finds and declares that
delivery to prospective purchasers of a complete and accu-
rate public offering statement is necessary in order to
adequately protect both the economic and physical welfare
of the citizens of this state. It is the purpose of this chapter
to provide for the reasonable regulation of the sale and
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offering for sale of any interest in significant land develop-
ments within or without the state of Washington, so that the
prospective purchasers of such interests might be provided
with full, complete, and accurate information of all pertinent
circumstances affecting their purchase. [1992 c 191 § 1;
1973 Istex.s.c 12 § 1] '

58.19.020 Definitions. When used in this chapter,
unless the context otherwise requires:

(1) "Affiliate of a developer” means any person who
controls, is controlled by, or is under common control with
a developer.

(a) A person controls a developer if the person: (i) Is
a general partner, officer, director, or employer of the
developer; (ii) directly or indirectly or acting in concert with
one or more other persons, or through one or more subsidiar-
ies, owns, controls, holds with power to vote, or holds prox-
ies representing, more than twenty percent of the voting
interest in the developer; (iii) controls in any manner the
election of a majority of the directors of the developer; or
(iv) has contributed more than twenty percent of the capital
of the developer.

(b) A person is controlled by a developer if the develop-
er: (i) Is a general partner, officer, director, or employer of
the person,; (ii) directly or indirectly or acting in concert with
one of [or] more other persons, or through one or more
subsidiaries, owns, controls, holds with the power to,vote, or
holds proxies representing, more than twenty percent of the
voting interest in the person; (iii) controls in any manner the
election of a majority of the directors of the person; or (iv)
has contributed more than twenty percent of the capital of
the person. Control does not exist if the powers described
in this subsection are held solely as security for an obligation
and are not exercised.

(2) "Blanket encumbrance” shall mean a trust deed,
mortgage, mechanic’s lien, or any other lien or encumbrance,
securing or evidencing the payment of money and affecting
the land to be developed or affecting more than one lot or
parcel of developed land, or an agreement affecting more
than one such lot or parcel by which the developer holds
said development under option, contract, sale, or trust
agreement. The term shall not include taxes and assessments
levied by a public authority.

(3) "Common promotional plan” means an offering of
related developed lands in a common promotional plan of
disposition. Elements relevant to whether the related
developed lands are being offered as part of a common
promotional plan include but are not limited to: Whether
purchasers of interests in the offered land will share in the
use of common amenities, or other rights or privileges;
whether the offered lands are known, designated, or adver-
tised as a common unit or by a common name; whether a
common broker or sales personnel, common sales office or
facilities, or common promotional methods are utilized; and
whether cross-referrals of prospective purchasers between
sales operations is utilized.

(4) "Developer" means any owner of a development
who offers it for disposition, or the principal agent of an
inactive owner.

(5) "Development” or "developed lands" means land
which is divided or is proposed to be divided for the purpose
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of disposition into twenty-six or more lots, parcels, or units
(excluding interests in camping resorts regulated under
chapter 19.105 RCW and interests in condominiums regulat-
ed under chapter 64.34 RCW) or any other land whether
contiguous or not, if twenty-six or more lots, parcels, units,
or interests are offered as a part of a common promotional
plan of advertising and sale.

(6) "Disposition” includes any sale, lease, assignment,
or exchange of any interest in any real property which is a
part of or included within a development, and also includes
the offering of property as a prize or gift when a monetary
charge or consideration for whatever purpose is required in
conjunction therewith, and any other transaction concerning
a development if undertaken for gain or profit.

(7) "Foreclosure" means a forfeiture or judicial or
nonjudicial foreclosure of a mortgage, deed of trust, or real
estate contract, or a deed in lieu thereof.

(8) "Improvements” include all existing, advertised, and
governmentally required facilities such as streets, water,
electricity, natural gas, telephone lines, drainage control
systems, and sewage disposal systems.

(9) "Offer" includes every inducement, solicitation, or
media advertisement which has as a principal aim to encour-
age a person to acquire an interest in land.

(10) "Owners association” means any profit or nonprofit
corporation, unincorporated association, or other organization
or legal entity, a membership or other interest in which is
appurtenant to or based upon owing an interest in a develop-
ment.

(11) "Person" means an individual, corporation, govern-
ment or governmental subdivision or agency, business trust,
estate, trust, partnership, unincorporated association, two or
more of any of the foregoing having a joint or common
interest, or any other legal or commercial entity.

(12) "Physical hazard" means a physical condition which
poses, or may very likely pose, a material risk of either:
Material damage to the development and improvements
thereon; or material endangerment to the safety and health of
persons using the development and improvements thereon.

(13) "Purchaser” means a person who acquires or
attempts to acquire or succeeds to any interest in land.

(14) "Related developed lands" means two or more
developments which are owned by the same developer or an
affiliate or affiliates of that developer and which are physi-
cally located within the same five-mile radius area.

(15) "Residential buildings" shall mean premises that are
actually intended or used primarily for residential or recre-
ational purposes by the purchasers. [1992 c 191 § 2; 1979
c 158 § 208; 1973 1stex.s.c 12 § 2.]

58.19.030 Exemptions from chapter. (1) Unless the
method of disposition is adopted for the purpose of evasion .
of this chapter, the provisions of this chapter shall not apply
to land and offers or dispositions:

(a) By a purchaser of developed lands for his or her
own account in a single or isolated transaction;

(b) If fewer than ten separate lots, parcels, units, or
interests in developed lands are offered by a person in a
period of twelve months;

(c) If each lot offered in the development is five acres
or more;

(1996 Ed.)



Land Development Act

. (d) On which there is a residential, commercial, or
industrial building, or as to which there is a legal obligation
on the part of the seller to construct such a building within
two years from date of disposition;

(e) To any person who acquires such lot, parcel, unit or
interest therein for the purpose of engaging in the business
of constructing residential, commercial, or industrial build-
ings or for the purpose of resale or lease or other disposition
of such lots to persons engaged in such business or busi-
nesses;

(f) Any lot, parcel, unit or interest if the development is
located within an area incorporated prior to January 1, 1974;

(g) Pursuant to court order; or

(h) As cemetery lots or interests.

(2) Unless the method of disposition is adopted for the
purpose of evasion of this chapter, the provisions of this
chapter shall not apply to:

(a) Offers or dispositions of evidence of indebtedness
secured by a mortgage or deed of trust of real estate;

(b) Offers or dispositions of securities or units of
interest issued by a real estate investment trust regulated
under any state or federal statute;

(c) A development as to which the director has waived
the provisions of this chapter;

(d) Offers or dispositions of securities currently regis-
tered with the department of financial institutions;

(e) Offers or dispositions of any interest in oil, gas, or
other minergls or any royalty interest therein if the offers or
dispositions of such interests are regulated as securities by
the United States or by the department of financial institu-
tions. [1994 ¢ 92 § 504; 1979 c 158 § 209; 1973 1st ex.s.
c12§3]

58.19.045 Public offering statement—Developer’s
duties—Purchaser’s rights. (1) A developer shall prepare
a public offering statement conforming to the requirements
of RCW 58.19.055 unless the development or the transaction
is exempt under RCW 58.19.030.

(2) Any agent, attorney, or other person assisting the
developer in preparing the public offering statement may rely
upon information provided by the developer without inde-
pendent investigation. The agent, attorney, or other person
shall not be liable for any material misrepresentation in or
omissions of material facts from the public offering state-
ment unless the person had actual knowledge of the misrep-
resentation or omission at the time the public offering
statement was prepared. The developer shall be liable for
any misrepresentation contained in the public offering
statement or for any omission of material fact therefrom if
the developer had actual knowledge of the misrepresentation
or omission or, in the exercise of reasonable care, should
have known of the misrepresentation or omission.

(3) Unless the development or the transaction is exempt
under RCW 58.19.030, a developer shall provide a purchaser
of a lot, parcel, unit, or interest with a copy of the public
offering statement and all material amendments thereto
before conveyance of that lot, parcel, unit, or interest.
Unless a purchaser is given the public offering statement
more than two days before execution of a contract for the
purchase of a lot, parcel, unit, or interest, the purchaser,
before conveyance, shall have the right to cancel the contract
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within two days after first receiving the public offering
statement and, if necessary to have two days to review the
public offering statement and cancel the contract, to extend
the closing date for conveyance to a date not more than two
days after first receiving the public offering statement. The
purchaser shall have no right to cancel the contract upon
receipt of an amendment unless the purchaser would have
that right under generally applicable legal principles. The
two-day period shall not include Saturdays, Sundays, or legal
holidays.

(4) If a purchaser elects to cancel a contract pursuant to
subsection (3) of this section, the purchaser may do so by
hand-delivering notice thereof to the developer or by mailing
notice thereof by prepaid United States mail to the developer
for service of process. If cancellation is by mailing notice,
the date of the postmark on the mail shall be the official date
of cancellation. Cancellation is without penalty, and all
payments made by the purchaser before cancellation shall be
refunded within thirty days from the date of cancellation.

(5) If a person required to deliver a public offering
statement pursuant to subsection (1) of this section fails to
provide a purchaser to whom a lot, parcel, unit, or interest
is conveyed with that public offering statement and all
material amendments thereto as required by subsection (3) of
this section, the purchaser is entitled to receive from that
person an amount equal to the actual damages suffered by
the purchaser as a result of the public offering statement not
being delivered. There shall be no liability for failure to
deliver any amendment unless such failure would have
entitled the purchaser under generally applicable legal
principles to cancel the contract for the purchase of the lot,
parcel, unit, or interest had the undisclosed information been
evident to the purchaser before the closing of the purchase.

(6) A purchaser may not rely on any representation or
express warranty unless it is contained in the public offering
statement or made in writing signed by the developer or
developer’s agent identified in the public offering statement.
(1992 c 191 § 4.]

58.19.055 Public offering statement—Contents. (1)
A public offering statement shall contain the following
information:

(a) The name, and the address or approximate location,
of the development;

(b) The name and address of the developer;

(c) The name and address of the management company,
if any, for the development;

(d) The relationship of the management company to the
developer, if any;

(e) The nature of the interest being offered for sale;

(f) A brief description of the permitted uses and use
restrictions pertaining to the development and the purchaser’s
interest therein;

(g) The number of existing lots, parcels, units, or
interests in the development and either the maximum number
that may be added to the development or the fact that such
maximum number has not yet been determined;

(h) A list of the principal common amenities in the
development which materially affect the value of the
development and those that will or may be added to the
development;
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(i) The identification of any real property not in the
development, the owner of which has access to any of the
development, and a description of the terms of such access;

(J) The identification of any real property not in the
development to which owners in the development have
access and a description of the terms of such access;

(k) The status of construction of improvements in the
development, including either the estimated dates of comple-
tion if not completed or the fact that such estimated comple-
tion dates have not yet been determined; and the estimated
costs, if any, to be paid by the purchaser;

() The estimated-current owners’ association expense,
if any, for which a purchaser would be liable;

(m) An estimate of any payment with respect to any
owners’ association expense for which the purchaser would
be liable at closing;

(n) The estimated current amount and purpose of any
fees not included in any owners’ association assessments and
charged by the developer or any owners’ association for the
use of any of the development or improvements thereto;

(o) Any assessments which have been agreed to or are
known to the developer and which, if not paid, may consti-
tute a lien against any portion of the development in favor
of any governmental agency;

(p) The identification of any parts of the development
which any purchaser will have the responsibility for main-
taining;

(q) A brief description of any blanket encumbrance
which is subject to the provisions of RCW 58.19.180;

(r) A list of any physical hazards known to the develop-
er which particularly affect the development or the immedi-
ate vicinity in which the development is located and which
are not readily ascertainable by the purchaser;

(s) A brief description of any construction warranties to
be provided to the purchaser;

(t) Any building code violation citations received by the
developer in connection with the development which have
not been corrected;

(u) A statement of any unsatisfied judgments or pending
suits against any owners’ association involved in the devel-
opment and a statement of the status of any pending suits
material to the development of which the developer has
actual knowledge;

(v) A notice which describes a purchaser’s right to
cancel the purchase agreement or extend the closing under
RCW 58.19.045(3), including applicable time frames and
procedures;

(w) A list of the documents which the prospective
purchaser is entitled to receive from the developer before the
rescission period commences;

'(x) A notice which states:

"A purchaser may not rely on any representation or
express warranty unless it is contained in the public offering
statement or made in writing signed by the developer or by
any person identified in the public offering statement as the
declarant’s agent";

(y) A notice which states:

"This public offering statement is only a summary of
some of the significant aspects of purchasing an interest in
this development and any documents which may govern or
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affect the development may be complex, may contain other
important information, and create binding legal obligations.
You should consider seeking assistance of legal counsel”;
and

(z) Any other information and cross-references which
the developer believes will be helpful in describing the
development to the recipients of the public offering state-
ment, all of which may be included or not included at the
option of the developer.

(2) The public offering statement shall include copies of
each of the following documents: Any declaration of
covenants, conditions, restrictions, and reservations affecting
the development; any survey, plat, or subdivision map; the
articles of incorporation of any owners’ association; the
bylaws of any owners’ association; the rules and regulations,
if any, of any owners’ association; current or proposed
budget for any owners’ association; and the balance sheet of
any owners’ association current within ninety days if
assessments have been collected for ninety days or more.

If any of the foregoing documents listed in this subsec-
tion are not available because they have not yet been
executed, adopted, or recorded, drafts of such documents
shall be provided with the public offering statement, and,
before closing the sale of an interest in the development, the
purchaser shall be given copies of any material changes
between the draft of the proposed documents and the final
documents.

(3) The disclosures required by subsection (1)(v), (x),
and (y) of this section shall be located at the top of the first
page of the public offering statement and be typed or printed
in ten-point bold face type size. [1992 ¢ 191 § 5.]

58.19.120 Report of changes required—
Amendments. The developer shall immediately amend the
public offering statement to include any material changes
affecting the development. No change in the substance of
the promotional plan or plan of disposition or completion of
the development may be made without first making an
appropriate amendment of the public offering statement. A
public offering statement is not current unless it incorporates
all amendments. [1992 ¢ 191 § 6; 1973 Istex.s.c 12 § 12.]

58.19.130 Public offering statement form—Type
and style restriction. No portion of the public offering
statement form may be underscored, italicized, or printed in
larger or heavier or different color type than the remainder
of the statement unless the director so requires. [1973 Ist
ex.s. c 12 § 13.]

58.19.140 Public offering statement—Promotional
use, distribution restriction—Holding out that state or
employees, etc., approve development prohibited. The
public offering statement shall not be used for any promo-
tional purposes. It may not be distributed to prospective
purchasers before registration of the development and may
be distributed afterwards only when it is used in its entirety.
No person may advertise or represent that the state of
Washington or the director, the department, or any employee
thereof approves or recommends the development or disposi-
tion thereof. [1973 1st ex.s.c 12 § 14.]
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58.19.180 Unlawful to sell lots or parcels subject to
blanket encumbrance which does not provide purchaser
can obtain clear title— Alternatives. It shall be unlawful
for the developer to make a sale of lots or parcels within a
development which is subject to a blanket encumbrance
which does not contain, within its terms or by supplementary
agreement, a provision which shall unconditionally provide
that the purchaser of a lot or parcel encumbered thereby can
obtain the legal title, or other interest contracted for, free and
clear of the lien of such blanket encumbrance upon compli-
ance with the terms and conditions of the purchase agree-
ment, unless the developer shall elect and comply with one
of the following alternative conditions:

(1) The developer shall deposit earnest moneys and all
subsequent payments on the obligation in a neutral escrow
depository, or real estate trust account regulated under RCW
18.85.310, until such time as all payments on the obligation
have been made and clear title is delivered, or any of the
following occurs:

(a) A proper release is obtained from such blanket
encumbrance;

(b) Either the developer or the purchaser defaults under
the sales contract and there is a forfeiture of the interest of
the purchaser or there is a determination as to the disposition
of such moneys, as the case may be; or

(c) The developer orders a return of such moneys to
such purchaser. ‘

(2) The title to the development is held in trust under an
agreement of trust until the proper release of such blanket
encumbrance is obtained.

(3) The purchaser shall receive title insurance from a li-
censed title insurance company against such blanket encum-
brance. [1992 c 191 § 7; 1973 Istex.s.c 12 § 18.]

58.19.185 Requiring purchaser to pay additional
sum to construct, complete or maintain development. It
shall be unlawful for the developer to sell a lot or parcel
within a development if the terms of the sale require that the
purchaser pay any sum in addition to the purchase price for
constructing, completing, or maintaining improvements to the
development unless the sums are to be paid directly to:

(1) A governmental agency;

(2) A person who is not affiliated with the developer, in
trust, and on terms acceptable to the director; or

(3) An association comprised solely of persons who
have purchased lots in the development, or their assignees.

The terms which require the payment of any additional
sum shall be set forth in the public offering statement.
[1977 ex.s. c 252 § 1.]

58.19.190 Advertising—Materially false, misleading,
or deceptive statements prohibited. No person shall
publish in this state any advertisement concerning a develop-
ment subject to the requirements of this chapter which
contains any statements that are materially false, misleading,
or deceptive. [1992 ¢ 191 § 8; 1973 Istex.s.c 12 § 19.]

58.19.265 Violations—Remedies— Attorneys’ fees.
If a developer, or any other person subject to this chapter,
fails to comply with any provision of this chapter, any
person or class of persons adversely affected by the failure
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to comply may seek appropriate relief through an action for
damages or an injunctive court order. The court, in an
appropriate case, may award attorneys’ fees. [1992 ¢ 191 §

9]

58.19.270 Violations deemed unfair practice subject
to chapter 19.86 RCW. (1) The commission by any person
of an act or practice prohibited by this chapter is hereby
declared to be a matter affecting the public interest for the
purpose of applying chapter 19.86 RCW and is not reason-
able in relation to the development and preservation of
business. A violation of this chapter constitutes an unfair or
deceptive act or practice or unfair method of competition in
the conduct of trade or commerce for the purpose of the
attorney general bringing an action in the name of the state
under the consumer protection act, pursuant to RCW
19.86.080.

(2) Evidence concerning violations of this chapter may
be referred to the attorney general, who may, in his or her
discretion, with or without such a reference, in addition to
any other action the attorney general might commence, bring
an action in the name of the state against any person to re-
strain and prevent the doing of any act or practice prohibited
by this chapter. This chapter shall be considered in conjunc-
tion with chapters 9.04 and 19.86 RCW, and the powers and
duties of the attorney general as such powers and duties
appear in chapters 9.04 and 19.86 RCW shall apply against
all persons subject to this chapter.

(3) Only the attorney general can bring an action under

- the consumer protection act, chapter 19.86 RCW, pursuant

to this section. [1992 ¢ 191 § 10; 1973 Ist ex.s. c 12 § 27.]

58.19.280 Jurisdiction of superior courts. Disposi-
tions of an interest in a development are subject to this
chapter, and the superior courts of this state have jurisdiction
in claims or causes of action arising under this chapter, if:

(1) The interest in a development offered for disposition
is located in this state;

(2) The developer maintains an office in this state; or

(3) Any offer or disposition of an interest in a develop-
ment is made in this state, whether or not the offeror or
offeree is then present in this state, if the offer originates
within this state or is directed by the offeror to a person or
place in this state and received by the person or at the place
to which it is directed. [1973 Istex.s. c 12 § 28.]

58.19.300 Hazardous conditions—Notice. If, before
disposition of all or any portion of a development which is
covered by this chapter, a condition constituting a physical
hazard is discovered on or around the immediate vicinity of
the development, the developer or government agency
discovering such condition shall notify the purchasers of the
affected lands either by transmitting notice through the
appropriate county assessor’s office or such other steps as
might reasonably give actual notice to the purchasers. [1992
c 191 § 11; 1973 Ist ex.s. c 12 § 30.]

58.19.920 Liberal construction. The provisions of
this chapter shall be construed liberally so as to give effect
to the purposes stated in RCW 58.19.010. [1973 Istex.s.c
12 § 33]
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58.19.940 Short title. This chapter may be cited as
the land development act. [1992 ¢ 191 § 12; 1973 Ist ex.s.
c 12 § 35]

58.19.950 Severability—1973 1st ex.s. ¢ 12. If any
provision of this 1973 act or the application thereof to any
person or circumstance is held invalid, the invalidity shall
not affect other provisions or applications of the act which
can be given effect without the invalid provisions or applica-
tion, and to this end the provisions of this 1973 act are
severable. [1973 Ist ex.s. c 12 § 36.]

58.19.951 Severability—1992 c 191. If any provision
of this act or its application to any person or circumstances
is held invalid, the remainder of the act or the application of
the provision to other persons or circumstances is not
affected. (1992 c 191 § 14.]

Chapter 58.20
WASHINGTON COORDINATE SYSTEM

Sections
58.20.110  Definitions.
58.20.120  System designation—Permitted uses.
58.20.130 Plane coordinates adopted—Zones.
58.20.140 Designation of system—Zones.
58.20.150 Designation of coordinates—"N" and "E."
58.20.160 Tract in both zones—Description.
58.20.170 Zones—Technical definitions.
58.20.180 Recording coordinates—Control stations.
58.20.190 Conversion of coordinates—Metric.
58.20200 Term—Limited use.
58.20.210  United States survey prevails—Conflict.
58.20.220 Real estate transactions—Exemption.
58.20.901 Severability—1989 c 54.

58.20.110 Definitions. Unless the context clearly
requires otherwise, the definitions in this section apply
throughout RCW 58.20.110 through 58.20.220 and
58.20.901:

(1) "Committee” means the interagency federal geodetic
control committee or its successor;

(2) "GRS 80" means the geodetic reference system of
1980 as adopted in 1979 by the international union of
geodesy and geophysics defined on an equipotential ellip-
soid;

(3) "National geodetic survey" means the national ocean
service’s national geodetic survey of the national oceanic and
atmospheric administration, United States department of
commerce, Or its successor;

(4) "Washington coordinate system of 1927" means the
system of plane coordinates in effect under this chapter until
July 1, 1990, which is based on the North American datum
of 1927 as determined by the national geodetic survey of the
United States department of commerce;

(5) "Washington coordinate system of 1983" means the
system of plane coordinates under this chapter based on the
North American datum of 1983 as determined by the
national geodetic survey of the United States department of
commerce. [1989 ¢ 54 § 9.]
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58.20.120 System designation—Permitted uses.
Until July 1, 1990, the Washington coordinate system of
1927, or its successor, the Washington coordinate system of
1983, may be used in Washington for expressing positions
or locations of points on the surface of the earth. On and
after that date, the Washington coordinate system of 1983
shall be the designated coordinate system in Washington.
The Washington coordinate system of 1927 may be used
only for purposes of reference after June 30, 1990. [1989 c
54 § 10.]

58.20.130 Plane coordinates adopted—Zones. The
system of plane coordinates which has been established by
the national geodetic survey for defining and stating the
positions or locations of points on the surface of the earth
within the state of Washington is designated as the "Wash-
ington coordinate system of 1983."

For the purposes of this system the state is divided into
a "north zone" and a "south zone."

The area now included in the following counties shall
constitute the north zone: Chelan, Clallam, Douglas, Ferry,
Island, Jefferson, King, Kitsap, Lincoln, Okanogan, Pend
Oreille, San Juan, Skagit, Snohomish, Spokane, Stevens,
Whatcom, and that part of Grant lying north of parallel 47°
30’ north latitude.

The area now included in the following counties shall
constitute the south zone: Adams, Asotin, Benton, Clark,
Columbia, Cowlitz, Franklin, Garfield, that part of Grant
lying south of parallel 47° 30’ north latitude, Grays Harbor,
Kittitas, Klickitat, Lewis, Mason, Pacific, Pierce, Skamania,
Thurston, Wahkiakum, Walla Walla, Whitman and Yakima.
[1989 c 54 § 11.]

58.20.140 Designation of system—Zones. As
established for use in the north zone, the Washington
coordinate system of 1983 shall be named, and in any land
description in which it is used it shall be designated, the
"Washington coordinate system of 1983, north zone."

As established for use in the south zone, the Washington
coordinate system of 1983 shall be named, and in any land
description in which it is used it shall be designated, the
"Washington coordinate system of 1983, south zone." [1989
c54§12]

58.20.150 Designation of coordinates—"N'' and
"E." "N" and "E" shall be used in labeling coordinates of
a point on the earth’s surface and in expressing the position
or location of such point relative to the origin of the ap-
propriate zone of this system, expressed in meters and
decimals of a meter. These coordinates shall be made to
depend upon and conform to the coordinates, on the Wash-
ington coordinate system of 1983, of the horizontal control
stations of the national geodetic survey within the state of
Washington, as those coordinates have been determined,
accepted, or adjusted by the survey. [1989 c 54 § 13.]

58.20.160 Tract in both zones—Description. When
any tract of land to be defined by a single description
extends from one into the other of the coordinate zones
under RCW 58.20.130, the positions of all points on its
boundaries may be referred to either of the zones, the zone
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which is used being specifically named in the description.
[1989 c 54 § 14.]

58.20.170 Zones—Technical definitions. For
purposes of more precisely defining the Washington coordi-
nate system of 1983, the following definition by the national
geodetic survey is adopted:

The Washington coordinate system of 1983, north zone,
is a Lambert conformal conic projection of the GRS 80
spheroid, having standard parallels at north latitudes 47° 30’
and 48° 44°, along which parallels the scale shall be exact.
The origin of coordinates is at the intersection of the me-
ridian 120° 50’ west of Greenwich and the parallel 47° 00
north latitude. This origin is given the coordinates: E =
500,000 meters and N = O meters.

The Washington coordinate system of 1983, south zone,
is a Lambert conformal conic projection of the GRS 80
spheroid, having standard parallels at north latitudes 45° 50’
and 47° 20’, along which parallels the scale shall be exact.
The origin of coordinates is at the intersection of the me-
ridian 120° 30’ west of Greenwich and the parallel 45° 20’
north latitude. This origin is given the coordinates: E =
500,000 meters and N = 0 meters. [1989 c 54 § 15.]

58.20.180 Recording coordinates—Control stations.
Coordinates based on the Washington coordinate system of
1983, purporting to define the position of a point on a land
boundary, may be presented to be recorded in any public
land records or deed records if the survey method used for
the determination of these coordinates is established in
conformity with standards and specifications prescribed by
the interagency federal geodetic control committee, or its
successor. These surveys shall be connected to monumented
control stations that are adjusted to and published in the
national network of geodetic control by the national geodetic
survey and such connected horizontal control stations shall
be described in the land or deed record. Standards and
specifications of the committee in force on the date of the
survey shall apply. In all instances where reference has been
made to such coordinates in land surveys or deeds, the scale
and sea level factors shall be stated for the survey lines used
in computing ground distances and areas.

The position of the Washington coordinate system of
1983 shall be marked on the ground by horizontal geodetic
control stations which have been established in conformity
with the survey standards adopted by the committee and
whose geodetic positions have been rigorously adjusted on
the North American datum of 1983, and whose coordinates
have been computed and published on the system defined in
RCW 58.20.110 through 58.20.220 and 58.20.901. Any such
control station may be used to establish a survey connection
with the Washington coordinate system of 1983. [1989 c 54
§ 16.]

58.20.190 Conversion of coordinates—Metric. Any
conversion of coordinates between the meter and the United
States survey foot shall be based upon the length of the
meter being equal to exactly 39.37 inches. [1989 c 54 § 17.]

58.20.200 Term—Limited use. The use of the term
"Washington coordinate system of 1983" on any map, report
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of survey, or other document, shall be limited to coordinates
based on the Washington coordinate system of 1983 as de-
fined in this chapter. [1989 c 54 § 18.]

58.20.210 United States survey prevails—Conflict.
Whenever coordinates based on the Washington coordinate
system of 1983 are used to describe any tract of land which
in the same document is also described by reference to any
subdivision, line or comner of the United States public land
surveys, the description by coordinates shall be construed as
supplemental to the basic description of such subdivision,
line, or corner contained in the official plats and field notes
filed of record, and in the event of any conflict the descrip-
tion by reference to the subdivision, line, or comer of the
United States public land surveys shall prevail over the
description by coordinates. [1989 c 54 § 19.]

58.20.220 Real estate transactions—Exemption.
Nothing contained in this chapter shall require any purchaser
or mortgagee to rely on a description, any part of which
depends exclusively upon the Washington coordinate system
of 1927 or 1983. [1989 c 54 § 20.]

58.20.901 Severability—1989 c 54. If any provision
of this act or its application to any person or circumstance is
held invalid, the remainder of the act or the application of
the provision to other persons or circumstances is not
affected. [1989 c 54 § 21.]

Chapter 58.22
STATE BASE MAPPING SYSTEM
Sections
58.22.010 Legislative intent.
58.22.020 Establishment and maintenance—Standards.
58.22.030 United States geological survey quadrangle map separates—
Acquisition by state agencies.
58.22.040 United States geological survey quadrangle map separates—
State depository.
58.22.050 Availability of map separates—Powers and duties of depart-
ment.
Surveys and maps account established for purposes of chapter 58.22 RCW:
RCW 58.24.060.

58.22.010 Legislative intent. It is the intent of the
legislature to establish a coordinated system of state base
maps to assist all levels of government to more effectively
provide the information to meet their responsibilities for
resource planning and management.

It is further the legislature’s intent to eliminate duplica-
tion, to insure compatibility, and to create coordination
through a uniform base which all agencies will use.

It is in the interest of all citizens in the state of Wash-
ington that a state base mapping system be established to
make essential base maps available at cost to all users, both
public and private. [1973 Ist ex.s. ¢ 159 § 1.]

58.22.020 Establishment and maintenance—
Standards. The department of natural resources shall
establish and maintain a state base mapping system. The
standards for the state base mapping system shall be:
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(1) A series of fifteen minute United States geological
survey quadrangle map separates at a scale of one to 48,000
(one inch equals 4,000 feet) covering the entire state;

(2) A series of seven and one-half minute United States
geological survey quadrangle map separates at a scale of one
to 24,000 (one inch equals 2,000 feet) for urban areas;
including but not limited to those identified as urban by the
state department of transportation for the United States
department of transportation.

All features and symbols added to the quadrangle
separates shall meet as nearly as is practical national map
accuracy standards and specifications as defined by the
United States geological survey for their fifteen minute and
seven and one-half minute quadrangle map separates.

Each quadrangle shall be revised by the department of
natural resources as necessary to reflect current conditions.
[1984 c 7 § 367; 1973 Ist ex.s. c 159 § 2.]

Severability—1984 c 7: See note following RCW 47.01.141.

58.22.030 United States geological survey quadran-
gle map separates—Acquisition by state agencies. Any
state agency purchasing or acquiring United States geological
survey quadrangle map separates shall do so through the
department of natural resources. [1973 Istex.s.c 159 § 3.]

58.22.040 United States geological survey quadran-
gle map separates—State depository. The department of
natural resources shall be the primary depository of all
United States geological survey quadrangle map separates for
state agencies: PROVIDED, That any state agency may
maintain duplicate copies. [1973 Ist ex.s. ¢ 159 § 4.]

58.22.050 Availability of map separates—Powers
and duties of department. (1) All United States geological
survey quadrangle map separates shall be available at cost to
all state agencies, local agencies, the federal government,
and any private individual or company through duplication
and purchase.

The department shall coordinate all requests for the use
of United States geological survey quadrangle map separates
and shall provide advice on how to best use the system.

(2) The department shall maintain a catalogue showing
all United States geological survey quadrangle map separates
available. The department shall also catalogue information
describing additional separates or products created by users.
Copies of maps made for any state or local agency shall be
available to any other state or local agency. [1973 1st ex.s.
c 159 §5.]

Chapter 58.24
STATE AGENCY FOR SURVEYS AND MAPS—

FEES
Sections
58.24.010 Declaration of necessity.
58.24.020 Official agency designated—Advisory board.
58.24.030 Official agency designated—Powers—Cooperate and ad-
vise—Purposes.
58.24.040 Official agency designated—Powers—Standards, maps, re-

cords, report, temporary removal of boundary marks or
monuments.
58.24.050 Employees—Licensed engineers or surveyors.
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58.24.060 Surveys and maps account—Purposes.
58.24.070 Fees for filing and recording surveys, plats, or maps—
Deposit and use of fees.

Cemetery property—Surveys and maps, plats, etc.: Chapter 68.24 RCW.
Coal mining code—Surveys and maps: Chapter 78.40 RCW.
Counties—Land surveys, record of surveys: RCW 36.32.370, 36.32.380.
Geological survey: Chapter 43.27A RCW.

Irrigation districts—Map of distriqr: RCW 87.03.775.

Public lands—Maps and plats—Record and index—Public inspection: RCW
79.01.708.

Reclamation districts—Surveys, etc.: Chapter 89.30 RCW.

Regulation of public ground waters—Designating or modifying boundaries’
of areas—Notice of hearing—Findings—Order: RCW 90.44.130.

Restoration of United States survey markers: RCW 47.36.010.

State highways and toll bridges
copy of map, plans, etc—Fee: RCW 47.28.060.
maps, plans, etc—Filing: RCW 47.28.040.

58.24.010 Declaration of necessity. It is the responsi-
bility of the state to provide a means for the identification
and preservation of survey points for the description of
common land boundaries in the interest of the people of the
state. There is a necessity for the adoption and maintenance
of a system of permanent reference as to boundary monu-
ments. The department of natural resources shall be the
recognized agency for the establishment of this system.
[1987 c 466 § 4; 1982 ¢ 165§ 1; 1951 c 224 § 2.]

Severability—1951 ¢ 224: "If any provision of this act shall be
declared invalid, such invalidity shall not affect any other portion of this act
which can be given effect without the invalid provision, and to this end the
provisions of this act are declared to be severable." [1951 c 224 § 7.]

58.24.020 Official agency designated—Advisory
board. The department of natural resources is designated as
the official agency for surveys and maps. The commissioner
of public lands shall appoint an advisory board of five
members, the majority of whom shall be registered profes-
sional engineers or land surveyors, who shall serve at the
pleasure of the commissioner. Members of the board shall
serve without salary but are to receive travel expenses in ac-
cordance with RCW 43.03.050 and 43.03.060 as now
existing or hereafter amended while actively engaged in the
discharge of their duties. [1987 c 466 § 5; 1982 ¢ 165 § 2;
1975-°76 2nd ex.s. c 34 § 152; 1951 c 224 § 3]

Effective date—Severability—1975-"76 2nd ex.s. ¢ 34: See notes
following RCW 2.08.115.

Severability—1951 ¢ 224: See note following RCW 58.24.010.

Department of natural resources to exercise powers and duties of commis-
sioner of public lands: RCW 43.30.130.

58.24.030 Official agency designated—Powers—
Cooperate and advise—Purposes. The commissioner of
public lands, the department of natural resources, and the
advisory board are authorized to cooperate and advise with
various departments and subdivisions of the state, counties,
municipalities, and registered engineers or land surveyors of
the state for the following purposes:

(1) The recovery of section corners or other land
boundary marks;

(2) The monumentation of accepted section corners, and
other boundary and reference marks; said monumentation
shall be adequately connected to adjusted United States coast
and geodetic survey triangulation statiops and the coordinates
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of the monuments computed to conform with the Washing-
ton coordinate system in accordance with the provisions of
chapter 58.20 RCW, as derived from chapter 168, Laws of
1945;

(3) For facilitation and encouragement of the use of the
Washington state coordinate system; and

(4) For promotion of the use of the level net as estab-
lished by the United States coast and geodetic survey. [1987
c 466 § 6; 1982 c 165 § 3; 1951 ¢ 224 § 4.]

Severability—1951 c 224: See note following RCW 58.24.010.

58.24.040 Official agency designated—Powers—
Standards, maps, records, report, temporary removal of
boundary marks or monuments. The agency designated
by RCW 58.24.020 is further authorized to:

(1) Set up standards of accuracy and methods of
procedure;

(2) Compile and publish maps and records from surveys
performed under the provisions of this chapter, and to
maintain suitable indexes of surveys to prevent duplication
of effort and to cooperate with all agencies of local, state,
and federal government to this end;

(3) Compile and maintain records of all surveys per-
formed under the provisions of this chapter, and assemble
and maintain records of all reliable survey monuments and
bench marks within the state;

(4) Collect and preserve information obtained from
surveys locating and establishing land monuments and land
boundaries;

(5) Supervise the sale and distribution of cadastral and
geodetic survey data, and such related survey maps and
publications as may come into the possession of the depart-
ment of natural resources. Revenue derived from the sale
thereof shall be deposited in the surveys and maps account
in the general fund; .

(6) Supervise the sale and distribution of maps, map
data, photographs, and such publications as may come into
the possession of the department of natural resources.

(7) Submit, as part of the biennial report of the commis-
sioner of public lands, a report of the accomplishments of
the agency;

(8) Permit the temporary removal or destruction of any
section corner or any other land boundary mark or monu-
ment by any person, corporation, association, department, or
subdivision of the state, county, or municipality as may be
necessary or desirable to accommodate construction, mining,
and other development of any land: PROVIDED, That such
section corner or other land boundary mark or monument
shall be referenced to the Washington Coordinate System by
a registered professional engineer or land surveyor prior to
such removal or destruction, and shall be replaced or a
suitable reference monument established by a registered
professional engineer or land surveyor within a reasonable
time after completion of such construction, mining, or other
development: AND PROVIDED FURTHER, That the
department of natural resources shall adopt and promulgate
reasonable rules and regulations under which the agency
shall authorize such temporary removal or destruction and
require the replacement of such section corner or other land
boundary marks or monuments. [1987 c 466 § 7; 1982 c
165 § 4; 1969 ex.s. ¢ 271 § 25; 1951 ¢ 224 § 6.]
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Severability—1969 ex.s. ¢ 271: See RCW 58.17.910.
Severability—1951 c 224: See note following RCW 58.24.010.

58.24.050 Employees—Licensed engineers or
surveyors. All employees who are in responsible charge of
work under the provisions of this chapter shall be licensed
professional engineers or land surveyors. [1982 c 165 § 5;
1951 c 224 § 5]

Severability—1951 ¢ 224: See note following RCW 58.24.010.

58.24.060 Surveys and maps account—Purposes.
There is created in the state treasury the surveys and maps
account which shall be a separate account consisting of
funds received or collected under chapters 58.22 and 58.24
RCW, moneys appropriated to it by law. This account shall
be used exclusively by the department of natural resources
for carrying out the purposes and provisions of chapters
58.22 and 58.24 RCW. Appropriations from the account
shall be expended for no other purposes. [1991 sps. ¢ 13 §
14; 1987 c 466 § 8; 1985 c 57 § 65; 1983 ¢ 272 § 1; 1982
c 165 § 6.]

Effective dates—Severability—1991 sp.s. ¢ 13: See notes following
RCW 18.08.240.

Effective date—1985 c 57: See note following RCW 18.04.105.

58.24.070 Fees for filing and recording surveys,
plats, or maps—Deposit and use of fees. A fee set by the
board of natural resources shall be charged by each county
auditor, in addition to any other fees required by law, as a
condition precedent to the filing and recording of any

" surveys, subdivision plats, short plats, and condominium

surveys, plats, or maps. Such funds shall be forwarded
monthly to the state treasurer to be deposited in the surveys
and maps account in the general fund. The fees shall be
verified in the same manner as other fees collected by the
county auditor. Fees collected under this section shall be
expended by the department only for the activities prescribed
in this chapter. [1987 c 466 § 9; 1983 c 272 § 2; 1982 ¢ -
165 § 7.]

Condominium surveys and maps: RCW 64.32.100.
Plats and subdivisions: Chapter 58.17 RCW.

Chapter 58.28

TOWNSITES ON UNITED STATES LAND—
ACQUISITION OF LAND

Sections
INCORPORATED TOWNS ON UNITED STATES LAND

58.28.010 Councils’ duties when townsites on United States land.

58.28.020 Councils’ duties when townsites on United States land—
Survey and plat.

58.28.030 Councils’ duties when townsites on United States land—
Plats—Filing.

58.28.040 Councils’ duties when townsites on United States land—
Survey, notice of—Bids for—Franchises continued.

58.28.050 Contents of plat.

58.28.060 Monuments—Location, placement requisites.

58.28.070 Monuments—Markings—Surveyor’s certificate on plat.

58.28.080 Plats filed—Auditor’s fee.

58.28.090 Assessments.

58.28.100 Notice of possession filed—Assessment and fee—
Certificate—Council record.

58.28.110 Deficiency assessment—When payable.

[Title S8 RCW—page 25]



Chapter 58.28

58.28.120
58.28.130
58.28.140
58.28.150
58.28.160
58.28.170
58.28.180

Deed to claimants—Actions contesting title, limitations on.

Entries on mineral lands—Rights of claimants.

Conflicting claims—Procedure.

Notice of filing patent—Abandonment of claim.

Sale of unoccupied lots—Notice—Minimum price.

Lands for school and municipal purposes—Funds.

Effect of informalities—Certificate or deed as prima facie
evidence.

58.28.190 Corporate authorities to act promptly.

58.28.200 Proof requisite to delivery of deed.

58.28.201 Title to vacated lots by occupancy and improvements.
58.28.202 Controversies, by whom settled—Review.

58.28.203  Platted lands declared dedicated to public use.

58.28.204
UNINCORPORATED TOWNS ON UNITED STATES LAND
58.28.210

Appeals—Procedure.

Unincorporated towns on United States land—Superior court
judge to file claim.

58.28.220 Petition to superior court judge—Contents—Procedure.
58.28.230  Survey and plat—Boundaries—Monuments.

58.28.240 Plats—Filing.

58.28.250  Survey, notice of—Bids for—Franchises continued.

58.28.260 Contents of plat.

58.28.270 Monuments—Location, placement requisites.

58.28.280 Monuments—Markings—Surveyor’s certificate on plat.
58.28.290 Plats filed—Auditor’s fee.

58.28.300  Assessments—Disposition—Employment of attorney autho-

rized.

Notice of possession filed—Assessment and fee—
Certificate—Judge’s record.

Deficiency assessment—When payable.

Deed to claimants—Actions contesting title, limitations on.

Entries on mineral lands—Rights of claimants.

Conflicting claims—Procedure.

Proof of right—Costs upon failure of both conflicting par-
ties.

Notice of filing patent.

Abandonment of claim.

Sale of unoccupied lots—Notice—Minimum price.

Lands for school and public purposes—Expenses as charge
against fund.

Disposition of excess money—Special fund.

Effect of informalities—Certificate or deed as prima facie
evidence.

Proof requisite to delivery of deed.

Platted lands declared dedicated to public use.

Clerk’s duties when judge trustee.

58.28.310

58.28.320
58.28.330
58.28.340
58.28.350
58.28.360

58.28.370
58.28.380
58.28.390
58.28.400

58.28.410
58.28.420

58.28.430
58.28.440
* 58.28.450

58.28.460 Accounting and depositing money—Promptness.
58.28.470 Records filed with county clerk.

58.28.480 Judge, a trustee for purposes herein.

58.28490 Appellate review—Procedure.

58.28.500
58.28.510
58.28.520

Succession of trust.
Title to vacated lots by occupancy and improvements.
Controversies, by whom settled—Review.

INCORPORATED TOWNS ON UNITED STATES
LAND

58.28.010 Councils’ duties when townsites on
United States land. It is the duty of the city or town
council of any city or town in this state situate upon public
lands of the United States or lands, the legal and equitable
title to which is in the United States of America, to enter at
the proper land office of the United States such quantity of
land as the inhabitants of any incorporated city or town may
be entitled to claim, in the aggregate, according to their
population, in the manner required by the laws of the United
States and the regulations prescribed by the secretary of the
interior of the United States, and by order entered upon their
minutes and proceedings, at a regular meeting, to authorize
and direct the mayor and clerk of such council, attested by
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the corporate seal, to make and sign all necessary declaratory
statements, certificates, and affidavits, or other instruments
requisite to carry into effect the intentions of this chapter and
the intentions of the act of congress of the United States
entitled "An act for the relief of the inhabitants of cities and
towns upon the public lands,” approved March 2, 1867, and
all acts of congress amendatory thereof and supplemental
thereto, including section sixteen of an act of congress
entitled "An act to repeal timber culture laws and for other
purposes,” approved March 3, 1891, and to make proof,
when required, of the facts necessary to establish the claim
of such inhabitants to the lands so granted by said acts of
congress, and file in the proper United States land office a
proper application in writing describing the tracts of land on
which such city or town is situate, and make proof and
payment for such tracts of land in the manner required by
law. [1909 c 231 § 1; RRS § 11485. Prior: 1888 c 124 pp
216-220.]

58.28.020 Councils’ duties when townsites on
United States land—Survey and plat. Said council must
cause a survey to be made by some competent person, of the
lands which the inhabitants of said city or town may be
entitled to claim under the said act of congress, located
according to the legal subdivisions of the sections and by the
section lines of the United States, and the same must be dis-
tinctly marked by suitable monuments; such survey must
further particularly designate all streets, roads, lanes and
alleys, public squares, churches, school lots, cemeteries,
commons and levees as the same exist and have been here-
tofore dedicated in any manner to public use, and by
measurement the precise boundaries and area of each, and
every lot or parcel of land and premises claimed by any
person, corporations or associations within said city or
townsite must, as far as known by the surveyor, be designat-
ed on the plat, showing the name or names of the possessor
or occupants and claimants, and in case of any disputed
claim as to lots, lands, premises or boundaries the said
surveyor, if the same be demanded by any person, shall
designate the lines in different color from the body of the
plat of such part of any premises so disputed or claimed
adversely. [1909 c 231 § 2; RRS § 11486. Prior: 1888 c
124 pp 216-220.]

58.28.030 Councils’ duties when townsites on
United States land—Plats—Filing. A plat thereof must be
made in triplicate, on a scale of not less than eighty feet to
one inch, which must be duly certified under oath by the
surveyor, one of which must be filed with the county auditor
of the county wherein the city or town is situated, one must
be deposited in the proper United States land office, and one
with the city or town clerk. These plats shall be considered
public records, and each must be accompanied with a copy
of the field notes, and the county auditor must make a record
of such plat in a book to be kept by him for that purpose,
and such county auditor must file a copy of said field notes
in his office. The said surveyor must number the blocks as
divided by the roads, highways and streets opened and
generally used, and for which a public necessity exists at the
time of making such survey, and must number the several
lots consecutively in each block, and all other parcels of land
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within said town or city surveyed as herein provided, which
said numbers must be a sufficient description of any parcel
of land in said plats. Said survey and plat thereof shall
conform as near as may be to the existing rights, interests
and claims of the occupants thereof, but no lot in the central
or business portion of such city or town shall exceed in area
four thousand, two hundred square feet, and no suburban lot
in such city or town shall exceed two acres in area. [1909
¢ 231 § 3; RRS § 11487. Prior: 1888 c 124 pp 216-220.]

58.28.040 Councils’ duties when townsites on
United States land—Survey, notice of—Bids for—
Franchises continued. Before proceeding to make such
survey, at least ten days’ notice thereof must be given, by
posting within the limits of such city or townsite, not less
than five written or printed notices of the time when such
survey shall commence, or by publication thereof in a
newspaper published in the city or town, if one there be.
The survey of said city or town lands must be made to the
best advantage and at the least expense to the holders,
claimants and occupants thereof; and the council is hereby
authorized and directed to receive bids for such surveying,
and to let the same by contract to the lowest competent
bidder: PROVIDED, That the possessors, owners and
claimants of water works, electric light, telegraph, telephone,
pipe or power lines, sewers and like or similar property
located in such roads, streets, alleys and other public places
in such cities and towns shall be maintained and protected in
the same, as the same shall exist at the time of the entry in
the United States land office of the land embracing such city
or town, and the right to continue to use such property for
the purposes for which said property was intended, is hereby
acknowledged and confirmed. [1909 c 231 § 4; RRS §
11488. Prior: 1888 ¢ 124 pp 216-220.]

58.28.050 Contents of plat. Such plat must show as
follows:

(1) All streets, alleys, avenues, roads and highways, and
the width thereof.

(2) All parks, squares and all other grounds reserved for
public uses, with the boundaries and dimensions thereof.

(3) All lots and blocks, with their boundaries, designat-
ing such lots and blocks by numbers, and giving the dimen-
sions of every lot.

(4) The angles of intersection of all boundary lines of
the lots and block, whenever the angle of intersection is not
a right angle.

(5) The location of all stone or iron monuments set to
establish street lines.

(6) The exterior boundaries of the piece of land so
platted, giving such boundaries by true courses and distanc-
es.

(7) The location of all section corners, quarter section
or meander corners of sections within the limits of said plat.

(8) In case no such section or quarter section or mean-
der comners are within the limits of the plat, it must show a
connection line to some corer or initial point of the govern-
ment surveys, or a government mineral monument, if there
be any within one mile of such townsite. All distances
marked on the plat must be in feet and decimals of a foot.
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[1909 c 231 § 5; RRS § 11489. Prior: 1888 c 124 pp 216-
220.]

58.28.060 Monuments—Location, placement
requisites. Such surveyor must mark all corners of blocks
or lots shown on the plat by substantial stakes or monu-
ments, and must set stone or iron monuments at the points
of intersection of the center lines of all the streets, where
practicable, or as near as possible to such points, and their
location must be shown by marking on the plat the distances
to the block corners adjacent thereto. The top of such
monument must be placed one foot below the surface of the
ground, and in size must be at least six inches by six inches
by six inches, and be placed in the ground to the depth of
one foot. [1909 ¢ 231 § 6; RRS § 11490. Prior: 1888 c
124 pp 216-220.]

58.28.070 Monuments—Markings—Surveyor’s
certificate on plat. If a stone is used as a monument, it
must have a cross cut in the top at the point of intersection
of the center lines of streets, or a hole may be drilled in the
stone to mark such point. If an iron monument is used it
must be at least two inches in diameter by two and one-half
feet in length, and may be either solid iron or pipe. The
dimensions of the monuments must be marked on the plat,
and reference thereto made in the field notes, and establish
permanently the lines of all the streets. The surveyor must
make and subscribe on the plat a certificate that such survey
was made in accordance with the provisions of this chapter,

_ stating the date of survey, and verify the same by his oath.

(1909 c 231 § 7; RRS § 11491. Prior: 1888 c 124 pp 216-
220.]

58.28.080 Plats filed—Auditor’s fee. All such plats
must be made on mounted drawing paper, and filed and
recorded in the office of the county auditor, and he must
keep the original plat for public inspection. The fee of such
county auditor for filing and recording each of such plats
and the field notes accompanying the same shall be the sum
of ten dollars. [1909 c 231 § 8; RRS § 11492. Prior: 1888
¢ 124 pp 216-220.]

58.28.090 Assessments. Each lot or parcel of said
lands having thereon valuable improvements or buildings
ordinarily used as dwellings or for business purposes, not
exceeding one-tenth of one acre in area, shall be rated and
assessed by the said corporate authorities at the sum of one
dollar; each lot or parcel of such lands exceeding one-tenth
and not exceeding one-eighth of one acre in area, shall be
rated and assessed at the sum of one dollar and fifty cents;
each lot or parcel of such lands exceeding in area one-eighth
of one acre and not exceeding one-quarter of an acre in area,
shall be rated and assessed at the sum of two dollars; and
each lot or parcel of such lands exceeding one-quarter of an
acre and not exceeding one-half of one acre in area, shall be
rated and assessed at the sum of two dollars and fifty cents;
and each lot or parcel of land so improved exceeding one-
half acre in area shall be assessed at the rate of two dollars
and fifty cents for each half an acre or fractional part over
half an acre; and every lot or parcel of land enclosed, which
may not otherwise be improved, claimed by any person,
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corporation, or association, shall be rated and assessed at the
rate of two dollars per acre or fractional part over an acre;
and where upon one parcel of land there shall be two or
more separate buildings occupied or used ordinarily as
dwellings or for business purposes each such building, for
the purposes of this section, shall be considered as standing
on a separate lot of land; but the whole of such premises
may be conveyed in one deed; which moneys so assessed
must be received by the clerk and be paid by him into the
city or town treasury. [1909 c 231 § 9; RRS § 11493.
Prior: 1888 c 124 pp 216-220.]

58.28.100 Notice of possession filed—Assessment
and fee—Certificate—Council record. Every person,
company, corporation or association claimant of any city or
town lot or parcel of land within the limits of such city or
townsite, must present to the council, by filing the same with
the clerk thereof, within three months after the patent (or
certified copy thereof) from the United States has been filed
in the office of the county auditor, his, her, its or their
affidavit, (or by guardian or next friend where the claimant
is under disability), verified in person or by duly authorized
agent, attorney, guardian or next friend, in which must be
concisely stated the facts constituting the possession or right
of possession of the claimant, and that the claimant is
entitled to the possession thereof and to a deed therefor as
against all other persons, to the best of his knowledge and
belief, and stating who was an occupant of such lot or parcel
of land at the time of the entry of such townsite at the
United States land office, to which must be attached a copy
of so much of the plat of said city or townsite as will fully
exhibit the particular lot or parcel of land so claimed, and
every such claimant, at the time of filing such affidavit, must
pay to such clerk such sum of money as said clerk shall
certify to be due for the assessment mentioned in RCW
58.28.090, together with the further sum of four dollars, to
be appropriated to the payment of expenses incurred in
carrying out the provisions of this chapter, and the said clerk
must thereupon give to such claimant a certificate, attested
by the corporate seal, containing a description of the lot or
parcel of land claimed, and setting forth the amounts paid
thereon by such claimant. The council of every such city or
town must procure a bound book, wherein the clerk must
make proper entries of the substantial matters contained in
every such certificate issued by him, numbering the same in
consecutive order, setting forth the name of the claimant or
claimants in full, date of issue, and description of lot or
lands claimed. [1909 c 231 § 10; RRS § 11494. Prior:
1888 c 124 pp 216-220.]

58.28.110 Deficiency assessment—When payable.
If it is found that the amounts hereinbefore specified as
assessments and fees for costs and expenses prove to be
insufficient to cover and defray all the necessary expenses,
the council must estimate the deficiency and assess such
deficiency pro rata upon all the lots and parcels of land in
such city or town, and declare the same upon the basis set
down in RCW 58.28.090, which additional amount, if any,
may be paid by the claimant at the time when the certificate
hereinafter [hereinbefore] mentioned, or at the time when the
deed of conveyance hereinbefore [hereinafter] provided for,
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is issued. [1909 ¢ 231 § 11; RRS § 11495. Prior: 1888 c
124 pp 216-220.]

58.28.120 Deed to claimants—Actions contesting
title, limitations on. At the expiration of six months after
the time of filing of such patent, or a certified copy thereof
in the office of the county auditor, if there has been no ad-
verse claim filed in the meantime, the council must execute
and deliver to such claimant, his or her, its or their heirs,
executors, administrators, grantees, successors or assigns a
good and sufficient deed of the premises described in the
application of the claimant originally filed, if proper proof
shall have been made, which said deed must be signed and
acknowledged by the mayor or other presiding officer of the
council, and attested by the corporate seal of such city or
town. No conveyance of any such lands made as in this
chapter provided, concludes the rights of third persons; but
such third persons may have their action in the premises, to
determine their alleged interest in such lands and their right
to the legal title thereto against such grantee, his, her, its or
their heirs, successors or assigns, to which they may deem
themselves entitled either in law or equity; but no action for
the recovery or possession of such premises, or any portion
thereof, or to establish the right to the legal title thereto,
must be maintained in any court against the grantee named
therein, or against his, her, its or their legal representatives
or assigns, unless such action shall be commenced within six
months after such deed shall have been filed for record in
the office of the county auditor of the county where such
lands are situate; nothing herein shall be construed to extend
the time of limitation prescribed by law for the commence-
ment of actions upon the possessory claim or title to real
estate, when such action is barred by law at the time of the
passage of this chapter. [1909 c 231 § 12; RRS § 11496.
Prior: 1888 c 124 pp 216-220.]

58.28.130 Entries on mineral lands—Rights of
claimants. Townsite entries may be made by incorporated
towns or cities on the mineral lands of the United States, but
no title shall be acquired by such towns or cities to any vein
of gold, silver, cinnabar, copper or lead, or to any valid
mining claim or possession held under existing law. When
mineral veins are possessed within the limits of an incorpo-
rated town or city, and such possession is recognized by
local authority or by the laws of the United States, the title
to town lots shall be subject to such recognized possession
and the necessary use thereof and when entry has been made
or patent issued for such townsites to such incorporated town
or city, the possessor of such mineral vein may enter and
receive patent for such mineral vein, and the surface ground
appertaining thereto: PROVIDED, That no entry shall be
made by such mineral vein claimant for surface ground
where the owner or occupier of the surface ground shall
have had possession of the same before the inception of the
title of the mineral vein applicant. [1909 c 231 § 13; RRS
§ 11497. Prior: 1888 c 124 pp 216-220.]

58.28.140 Conflicting claims—Procedure. In all
cases of adverse claims or disputes arising out of conflicting
claims to lands or concerning boundary lines, the adverse
claimants may submit the decision thereof to the council of
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such city or town by an agreement in writing specifying
particularly the subject matter in dispute, and may agree that
their decision shall be final. The council must hear the
proofs, and shall order a deed to be executed or denied in
accordance with the facts; but in all other cases of adverse
claims, the party out of possession shall commence his
action in a court of competent jurisdiction within six months
after the time of filing of the patent from the United States
(or a certified copy thereof), in the office of the county
auditor. In case such action be commenced, the plaintiff
must serve a notice of lis pendens upon the mayor, who
must thereupon stay all proceedings in the matter of granting
any deed to the land in dispute until the final decision in
such suit; and upon presentation of a certified copy of the
final judgment of such court in such action, the council must
cause to be executed and delivered a deed of such premises,
in accordance with the judgment, adjudging the claimant to
have been an occupant of any particular lot or lots at the
time of the entry of such townsite in the United States land
office, or to be the successor in interest of such occupant.
If in any action brought under this chapter, or under said
acts of congress, the right to the ground in controversy shall
not be established by either party, the court or jury shall so
find and judgment shall be entered accordingly. In such
case costs shall not be allowed to either party, and neither
party shall be entitled to a deed to the ground in controversy,
and in such action it shall be incumbent upon each claimant
to establish that he, she or it was an occupant of the ground
in controversy within the meaning of the said acts of
congress at the time of the entry of said townsite in the
United States land office, or is the successor in interest of
such occupant. [1909 c 231 § 14; RRS § 11498. Prior:
1888 ¢ 124 pp 216-220.]

Proof of right—Costs upon failure of both conflicting parties: RCW
58.28.360.

58.28.150 Notice of filing patent—Abandonment of
claim. The said council must give public notice by advertis-
ing for four weeks in a newspaper published in said city or
town, or, if there be no newspaper published in said city or
town, then by publication in some newspaper having general
circulation in such city or town, and not less than five
written or printed notices must be posted in public places
within the limits of such city or townsite; such notice must
state that patent for said townsite (or certified copy thereof)
has been filed in the county auditor’s office. If any person,
company, association or any other claimant of lands in such
city or town fails, neglects or refuses to make application to
the council for a deed of conveyance to the lands so
claimed, and to pay the sums of money specified in this
chapter, within three months after filing of such patent, or a
certified copy thereof, in the office of the county auditor,
shall be deemed to have abandoned the same and to have
forfeited all right, title and interest therein or thereto both in
law and in equity as against the trustee of said townsite, and
such abandoned or forfeited lot or lots shall be sold as
unoccupied lands, and the proceeds thereof placed in the
special fund in this chapter mentioned. [1909 c 231 § 15;
RRS § 11499. Prior: 1888 c 124 pp 216-220.]
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58.28.160 Sale of unoccupied lots—Notice—
Minimum price. All lots in such city or townsite which
were unoccupied at the time of the entry of said townsite in
the United States land office shall be sold by the corporate
authorities of such city or town, or under their direction, at
public auction to the highest bidder for cash, each lot to be
sold separately, and notice of such sale or sales shall be
given by posting five written or printed notices in public
places within said townsite, giving the time and particular
place of sale, which notices must be posted for at least thirty
days prior to the date of said sale, and by publishing a like
notice for four consecutive weeks prior to such sale in a
newspaper published in such city or town, or, if no such
newspaper be published in such city or town, then in some
newspaper having general circulation in such city or town,
and deeds shall be given therefor to the several purchasers:
PROVIDED, That no such unoccupied lot shall be sold for
less than five dollars in addition to an assessment equivalent
to assessment provided in RCW 58.28.090, and all moneys
arising from such sale, after deducting the costs and ex-
penses of such sale or sales, shall be placed in the weasury
of such city or town. [1909 c 231 § 16; RRS § 11500.
Prior: 1888 c 124 pp 216-220.]

58.28.170 Lands for school and municipal purpos-
es—Funds. All school lots or parcels of land, reserved or
occupied for school purposes, must be conveyed to the
school district in which such city or town is situated, without
cost or charge of any kind whatever. All lots or parcels of
land reserved or occupied for municipal purposes must be
conveyed to such city or town without cost or charge of any
kind whatever. All expenses necessarily incurred or con-
tracted by the carrying into effect of the provisions of this
chapter are a charge against the city or town on behalf of
which the work was done, and such expenses necessarily in-
curred, either before or after the incorporation thereof, shall
be paid out of the treasury of such city or town upon the
order of the council thereof; and all moneys paid for lands
or to defray the expenses of carrying into effect the provi-
sions of this chapter shall be paid into the city or town
treasury by the officer or officers receiving the same, and
shall constitute a special fund, from which shall be paid all
expenses, and the surplus, if any there be, shall be expended
under the direction of the city or town council for public
improvements in such city or town. [1909 c 231 § 17; RRS
§ 11501. Prior: 1888 c 124 pp 216-220.]

58.28.180 Effect of informalities—Certificate or
deed as prima facie evidence. No mere informality, failure
or omission on the part of any of the persons or officers
named in this chapter invalidates the acts of such person or
officer; but every certificate or deed granted to any person
pursuant to the provisions of this chapter is prima facie
evidence that all preliminary proceedings in relation thereto
have been correctly taken and performed, and that the
recitals therein are true and correct. [1909 c 231 § 18; RRS
§ 11502. Prior: 1888 c 124 pp 216-220.]

58.28.190 Corporate authorities to act promptly.
Such corporate authorities shall promptly execute and
perform all duties imposed upon them by the provisions of
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this chapter. [1909 c 231 § 19; RRS § 11503. Prior: 1888
c 124 pp 216-220.]

58.28.200 Proof requisite to delivery of deed. No
deed to any lot or parcel of land in such townsite entry shall
be made or delivered to any alleged occupant thereof before
proof shall have been made under oath showing such claim-
ant to have been an occupant of such lot or parcel of land
within the meaning of said laws of congress at the time of
the entry of such townsite at the proper United States land
office, but the grantees, heirs, successors in interest or
assigns of such occupant of any lot, as such, may receive
such deed. [1909 c 231 § 20; RRS § 11504. Prior: 1888
c 124 pp 216-220.]

58.28.201 Title to vacated lots by occupancy and
improvements. See RCW 58.28.510.

58.28.202 Controversies, by whom settled—Review.
See RCW 58.28.520.

58.28.203 Platted lands declared dedicated to public
use. See RCW 58.28.440.

58.28.204
58.28.490.

Appeals—Procedure. See RCW

UNINCORPORATED TOWNS ON UNITED STATES
LAND

58.28.210 Unincorporated towns on United States
land—Superior court judge to file claim. It is the duty of
the judge of the superior court of any county in this state to
enter at the proper land office of the United States such
quantity of land as the inhabitants of any unincorporated
town, situate upon lands the legal and equitable title to
which is in the United States of America, or situate upon
public lands of the United States within the county wherein
such superior court is held, may be entitled to claim in the
aggregate, according to their population, in the manner
required by the laws of the United States, and valid regu-
lations prescribed by the secretary of the interior of the
United States, and to make and sign all necessary declaratory
statements, certificates and affidavits, or other instruments
requisite to carry into effect the intentions of this chapter,
and the intention of the act of congress of the United States
entitled "An act for the relief of the inhabitants of cities and
towns upon the public lands," approved March 2, 1867, and
all acts of congress amendatory thereof and supplemental
thereto, and to file in the proper United States land office a
proper application in writing, describing the tracts of land on
which such unincorporated town is situated, .and all lands
entitled to be embraced in such government townsite entry,
and make proof and payment for such tracts of land in the
manner required by law. [1909 ¢ 231 § 21; RRS § 11505.
Prior: 1888 c 124 pp 216-220.]

58.28.220 Petition to superior court judge—
Contents—Procedure. The judge of the superior court of
any county in this state, whenever he is so requested by a
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petition signed by not less than five residents, householders
in any such unincorporated town, whose names appear upon
the assessment roll for the year preceding such application
in the county wherein such unincorporated town is situated—
which petition shall set forth the existence, name and locality
of such town, whether such town is situated on surveyed or
unsurveyed lands, and if on surveyed lands an accurate
description according to the government survey of the legal
subdivisions sought to be entered as a government townsite
must be stated; the estimated number of its inhabitants; the
approximate number of separate lots or parcels of land
within such townsite, and the amount of land to which they
are entitled under such acts of congress—must estimate the
cost of entering such land, and of the survey, platting and
recording of the same, and must endorse such estimate upon
such petition, and upon receiving from any of the parties
interested the amount of money mentioned in such estimate,
the said judge may cause an enumeration of the inhabitants
of such town to be made by some competent person,
exhibiting therein the names of all persons residing in said
proposed townsite and the names of occupants of lots, lands,
or premises within such townsite, alphabetically arranged,
verified by his oath, and cause such enumeration to be
presented to such judge. [1909 c 231 § 22; RRS § 11506.
Prior: 1888 c 124 pp 216-220.]

58.28.230 Survey and plat—Boundaries—
Monuments. Such judge must thereupon cause a survey to
be made by some competent person, of the lands which the
inhabitants of said town may be entitled to claim under said
acts of congress, located according to the legal subdivisions
of the sections according to the government survey thereof,
and the same must be distinctly marked by suitable monu-
ments; such survey must further particularly designate all
streets, roads, lanes, and alleys, public squares, churches,
school lots, cemeteries, commons, and levees, as the same
exist and have been heretofore dedicated, in any manner to
public use, and by measurement the precise boundaries and
area of each and every lot or parcel of land and premises
claimed by any person, corporation, or association within
said townsite must, as far as known by the surveyor, be
designated on the plat, showing the name or names of the
possessor, occupant or claimant; and in case of any disputed
claim as to lots, lands, premises or boundaries, the said
surveyor, if the same be demanded by any person, shall
designate the lines in different color from the body of the
plat of such part of any premises so disputed or claimed
adversely; said surveyor shall survey, lay out and plat all of
said lands, whether occupied or not, into lots, blocks, streets
and alleys. [1909 c 231 § 23; RRS § 11507. Prior: 1888
c 124 pp 216-220.]

58.28.240 Plats—Filing. The plat thereof must be
made in triplicate on a scale of not less than eighty feet to
an inch, which must be duly certified under oath by the
surveyor, one of which must be filed with the county auditor
of the county wherein such unincorporated town is situated,
one must be deposited in the proper United States land
office, and one with such judge. These plats shall constitute
public records, and must each be accompanied by a copy of
the field notes, and the county auditor must make a record
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* of such plat in a book to be kept by him for that purpose,
and such county auditor must file such copy of said field
notes in his office. The said surveyor must number and sur-
vey the blocks as divided by the roads, and streets opened
and generally used and for which a public necessity exists,
at the time of making such survey, and must number the
several lots consecutively in each block, and all other parcels
of land within said unincorporated town as herein provided,
which said numbers must be a sufficient description of any
parcel of land represented on said plats.. Said survey and
plat thereof shall conform as nearly as may be to the existing
rights, interest, and claims of the occupants thereof, but no
lot in the center or business portion of said unincorporated
town shall exceed in area four thousand two hundred feet,
and no suburban lot in such unincorporated town shall
exceed two acres in area. [1909 c 231 § 24; RRS § 11508.
Prior: 1888 c 124 pp 216-220.]

58.28.250 Survey, notice of—Bids for—Franchises
continued. Before proceeding to make such survey, at least
ten days’ notice thereof must be given, by posting within the
limits of such townsite, not less than five written or printed
notices of the time when such survey shall commence, or by
publication thereof in a newspaper published in said town, if
one there be. The survey of said townsite must be made to
the best advantage and at the least expense to the holders,
claimants, possessors and occupants thereof. The said judge
is hereby authorized and directed to receive bids for such
surveying, platting and furnishing copies of the field notes,
and to let the same by contract to the lowest competent
bidder: PROVIDED, That the possessors, owners, or
claimants of water works, electric light, telegraph, telephone,
pipe or power lines, sewers, irrigating ditches, drainage
ditches, and like or similar property located in such townsites
or in the roads, streets, alleys or highways therein or in other
public places in such townsite, shall be maintained and pro-
tected in the same as the same shall exist at the time of the
entry in the United States land office of the land embraced
in such government townsite, and the right to continue to use
such property, for the purposes for which said property was
intended, is hereby acknowledged and confirmed. [1909 c
231 § 25; RRS § 11509. Prior: 1888 c 124 pp 216-220.]

58.28.260 Contents of plat. Such plat must show as
follows:

(1) All streets, alleys, avenues, roads and highways, and
the width thereof.

(2) All parks, squares and all other ground reserved for
public uses, with the boundaries and dimensions thereof.

(3) All lots and blocks, with their boundaries, designat-
ing such lots and blocks by numbers, and giving the dimen-
sions of every lot.

(4) The angles of intersection of all boundary lines of
the lots and block, whenever the angle of intersection is not
a right angle.

(5) The location of all stone or iron monuments set to
establish street lines.

(6) The exterior boundaries of the piece of land so
platted, giving such boundaries by true courses and distanc-
es.
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(7) The location of all section comers, or legal subdivi-
sion comners of sections within the limits of said plat.

(8) In case no such section or subdivision corners are
within the limits of the plat, it must show a connection line
to some corner or initial point of the government surveys, or
a government mineral monument, if there be any within one
mile of such townsite. All distances marked on the plat
must be in feet and decimals of a foot. [1909 c 231 § 26;
RRS § 11510. Prior: 1888 c 124 pp 216-220.]

58.28.270 Monuments—Location, placement
requisites. Such surveyor must mark all comers of blocks
or lots shown on the plat by substantial stakes or monu-
ments, and must set stone or iron monuments at the points
of intersection of the center lines of all the streets, where
practicable, or as near as possible to such points, and their
location must be shown by marking on the plat the distances
to the block corners adjacent thereto. The top of such
monument must be placed one foot below the surface of the
ground, and in size must be at least six inches by six inches
by six inches, and be placed in the ground to the depth of
one foot. [1909 c 231 § 27; RRS § 11511. Prior: 1888 c
124 pp 216-220.]

58.28.280 Monuments—Markings—Surveyor’s
certificate on plat. If a stone is used as a monument it
must have a cross cut in the top at the point of intersection
of center lines of streets, or a hole may be drilled in the
stone to mark such point. If an iron monument is used it
must be at least two inches in diameter by two and one-half
feet in length, and may be either solid iron or pipe. The
dimensions of the monuments must be marked on the plat,
and reference thereto made in the field notes, and establish
permanently the lines of all the streets. The surveyor must
make and subscribe on the plat a certificate that such survey
was made in accordance with the provisions of this chapter,
stating the date of survey, and verify the same by his oath.
[1909 c 231 § 28; RRS § 11512. Prior: 1888 ¢ 124 pp 216-
220.]

58.28.290 Plats filed—Auditor’s fee. All such plats
must be made on mounted drawing paper, and filed and
recorded in the office of the county auditor, and he must
keep the original plat for public inspection. The fee of such
county auditor for filing and recording each of such plats,
and the field notes accompanying the same shall be the sum
of ten dollars. [1909 c 231 § 29; RRS § 11513. Prior:
1888 ¢ 124 pp 216-220.]

58.28.300 Assessments—Disposition—Employment
of attorney authorized. Each lot or parcel of said lands
having thereon valuable improvements or buildings ordinari-
ly used as dwellings or for business purposes, not exceeding
one-tenth of one acre in area, shall be rated and assessed by
the said judge at the sum of one dollar; each lot or parcel of
such lands exceeding one-tenth, and not exceeding one-
eighth of one acre in area, shall be rated and assessed at the
sum of one dollar and five [fifty] cents; each lot or parcel of
such lands exceeding in area one-eighth of one acre and not
exceeding one-quarter of an acre in area, shall be rated and
assessed at the sum of two dollars; and each lot or parcel of
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such lands exceeding one-quarter of an acre and not exceed-
ing one-half of one acre in area, shall be rated and assessed
at the sum of two dollars and fifty cents; and each lot or
parcel of land so improved, exceeding one-half acre in area,
shall be assessed at the rate of two dollars and fifty cents for
each half an acre or fractional part over half an acre; and
every lot or parcel of land enclosed, which may not other-
wise be improved, claimed by any person, corporation, or
association, shall be rated and assessed at the rate of two
dollars per acre or fractional part over an acre; and where
upon one parcel of land there shall be two or more separate
buildings occupied or used ordinarily as dwellings or for
business purposes, each such building, for the purposes of
this section, shall be considered as standing on a separate lot
of land; but the whole of such premises may be conveyed in
one deed; which moneys so assessed must constitute a fund
from which must be reimbursed or paid the moneys neces-
sary to pay the government of the United States for said
townsite lands, and interest thereon, if such moneys have
been loaned or advanced for the purpose and expenses of
their location, entry and purchase, and cost and expenses
attendant upon the making of such survey, plats, publishing
and recording, including a reasonable attorney’s fee for legal
services necessarily performed, and the persons or occupants
in such townsite procuring said townsite entry to be made,
~may employ an attorney to assist them in so doing and to
assist such judge in the execution of his trust, and he shall
be allowed by such judge out of said fund a reasonable
compensation for his services. [1909 ¢ 231 § 30; RRS §
11514. Prior: 1888 c 124 pp 216-200.]

58.28.310 Notice of possession filed—Assessment
and fee—Certificate—Judge’s record. Every person,
company, corporation, or association, claimant of any town
lot or parcel of land, within the limits of such townsite, must
present to such judge within three months after the patent (or
a certified copy thereof), from the United States has been
filed in the office of the county auditor, his, her, its or their
affidavit, (or by guardian or next friend where the claimant
is under disability), verified in person, or by duly authorized
agent or attorney, guardian or next friend, in which must be
concisely stated the facts constituting the possession or right
of possession of the claimant and that the claimant is entitled
to the possession thereof and to a deed therefor as against all
other persons or claimants, to the best of his knowledge and
belief, and in which must be stated who was an occupant of
such lot or parcel of land at the time of the entry of such
townsite at the United States land office, to which must be
attached a copy of so much of the plat of said townsite as
will fully exhibit the particular lots or parcels of land so
claimed; and every such claimant, at the time of presenting
and filing such affidavit with said judge, must pay to such
judge such sum of money as said judge shall certify to be
due for the assessment mentioned in RCW 58.28.300,
together with the further sum of four dollars, to be appropri-
ated to the payment of cost and expenses incurred in
carrying out the provisions of this chapter, and the said judge
must thereupon give to such claimant a certificate, signed by
him and attested by the seal of the superior court, containing
a description of the lot or parcel of land claimed, and setting
forth the amounts paid thereon by such claimant. Such
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judge must procure a bound book for each unincorporated
government townsite in his county wherein he must make
proper entries of the substantial matters contained in such
certificate issued by him, numbering the same in consecutive
order, setting forth the name of the claimant or claimants in
full, date of issue, and description of the lot or lands
claimed. [1909 c 231 § 31; RRS § 11515. Prior: 1888 c
124 pp 216-220.] '

58.28.320 Deficiency assessment—When payable.
If it is found that the amounts hereinbefore specified as
assessments and fees for costs and expenses, prove to be
insufficient to cover and defray all the necessary expenses,
the said judge must estimate the deficiency and assess such
deficiency pro rata upon all the lots and parcels of land in
such government townsite, and declare the same upon the
basis set down in RCW 58.28.300; which additional amount,
if any, may be paid by the claimant at the time when the
certificate hereinbefore mentioned, or at the time when the
deed of conveyance hereinafter provided for, is issued.
[1909 c 231 § 32; RRS § 11516. Prior: 1888 c 124 pp 216-
220]

58.28.330 Deed to claimants—Actions contesting
title, limitations on. At the expiration of six months after
the time of filing such patent, or certified copy thereof, in
the office of the county auditor, if there has been no adverse
claim filed in the meantime, said judge must execute and
deliver to such claimant or to his, her, its or their heirs,
executor, administrator, grantee, successor or assigns a good
and sufficient deed of the premises described in the applica-
tion of the claimant originally filed, if proper proof shall
have been made, which said deed must be signed and
acknowledged by such judge as trustee, and attested by the
seal of the superior court. No conveyance of any such lands
made as in this chapter provided, concludes the rights of
third persons; but such third persons may have their action
in the premises, to determine their alleged interest in such
lands, and their right to the legal title thereto, against such
grantee, his, her, its or their heirs, executors, administrators,
successors or assigns, to which they may deem themselves
entitled, either in law or in equity; but no action for the
recovery or possession of such premises, or any portion
thereof, or to establish the right to the legal title thereto,
must be maintained in any court against the grantee named
therein, or against his, her, its or their heirs, executors,
administrators, successors or assigns, unless such action shall
be commenced within six months after such deed shall have
been filed for record in the office of the county auditor of
the county where such lands are situated; nothing herein
shall be construed to extend the time of limitation prescribed
by law for the commencement of actions upon a possessory
claim or title to real estate, when such action is barred by
law at the time of the taking effect of this chapter. [1909 c
231 § 33; RRS § 11517. Prior: 1888 c 124 pp 216-220.]

58.28.340 Entries on mineral lands—Rights of
claimants. Townsite entries may be made by such judge on
mineral lands of the United States, but no title shall be
acquired by such judge to any vein of gold, silver, cinnabar,
copper or lead, or to any valid mining claim or possession

(1996 Ed.)



Townsites on United States Land—Acquisition of Land

held under existing laws. When mineral veins are possessed
within the limits of an unincorporated town, and such
possession is recognized by local authority, or by the laws
of the United States, the title to town lots shall be subject to
such recognized possession and the necessary use thereof,
and when entry has been made or patent issued for such
townsite to such judge, the possessor of such mineral vein
may enter and receive patent for such mineral vein, and the
surface ground appertaining thereto: PROVIDED, That no
entry shall be made by such mineral vein claimant for
surface ground where the owner or occupier of the surface
ground shall have had possession of the same before the
inception of the title of the mineral vein applicant. [1909 c
231 § 34; RRS § 11518. Prior: 1888 ¢ 124 pp 216-220.]

58.28.350 Conflicting claims—Procedure. In all
cases of adverse claims or disputes arising out of conflicting
claims to land or concerning boundary lines, the adverse
claimants may submit the decision thereof to said judge by
an agreement in writing specifying particularly the subject
matter in dispute and may agree that his decision shall be
final. The said judge must hear the proofs, and shall execute
a deed or deny the execution of a deed in accordance with
the facts; but in all other cases of adverse claims the party
out of possession shall commence his action in a court of
competent jurisdiction within six months after the filing of
the patent (or a certified copy thereof) from the United
States, in the office of the county auditor. In case such ac-
tion be commenced within the time herein limited, the
plaintiff must serve notice of lis pendens upon such judge,
who must thereupon stay all proceedings in the matter of
granting or executing any deed to the land in dispute until
the final decision in such suit; upon presentation of a
certified copy of the final judgment in such action, such
judge must execute and deliver a deed of the premises, in
accordance with the judgment, adjudging the claimant to
have been an occupant of any particular lot or lots at the
time of the entry of such townsite in the United States land
office, or to be the successor in interest of such occupant.
(1909 c 231 § 35; RRS § 11519. Prior: 1888 c 124 pp 216-
220.]

58.28.360 Proof of right—Costs upon failure of
both conflicting parties. If in any action brought under this
chapter, or under said acts of congress, the right to the
ground in controversy shall not be established by either
party, the court or jury shall so find and judgment shall be
entered accordingly. In such case costs shall not be allowed
to either party, and neither party shall be entitled to a deed
to the ground in controversy, and in such action it shall be
incumbent upon each claimant or claimants to establish that
he, she, it or they, was or were, an occupant of the ground
in controversy within the meaning of said acts of congress
at the time of the entry of said townsite in the United States
land office, or is or are the successor, or successors in
interest of such occupant. [1909 c 231 § 36; RRS § 11520.
Prior: 1888 c 124 pp 216-220.]

Conflicting claims—Procedure: RCW 58.28.140.

58.28.370 Notice of filing patent. Said judge must
promptly give public notice by advertising for four weeks in
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any newspaper published in such town, or if there be no
newspaper published in such town, then by publication in
some newspaper having general circulation in such town, and
not less than five written or printed notices must be posted
in public places within the limits of such townsite; such
notice must state that the patent for said townsite (or a
certified copy thereof) has been filed in the county auditor’s
office. [1909 ¢ 231 § 37; RRS § 11521. Prior: 1888 c 124
pp 216-220.]

58.28.380 Abandonment of claim. If any person,
company, association, or any other claimant of lands in such
townsite fails, neglects or refuses to make application to said
judge for a deed of conveyance to said land so claimed, and
pay the sums of money specified in this chapter, within three
months after the filing of such patent, or a certified copy
thereof, in the office of the county auditor, shall be deemed
to have abandoned the claim to such land and to have
forfeited all right, title, claim and interest therein or thereto
both in law and in equity as against the trustee of said
townsite, and such abandoned or forfeited lot or lots may be
sold by such trustee as unoccupied lands, and the proceeds
thereof placed in the fund heretofore mentioned in this
chapter. [1909 c 231 § 38; RRS § 11522. Prior: 1888 ¢
124 pp 216-220.]

58.28.390 Sale of unoccupied lots—Notice—
Minimum price. All lots in such townsite which were
unoccupied within the meaning of the said acts of congress
at the time of the entry of said townsite in the United States
land office shall be sold by such judge or under his direc-
tion, at public auction to the highest bidder for cash, each lot
to be sold separately, and notice of such sale, or sales, shall
be given by posting five written or printed notices in public
places within said townsite, giving the time and particular
place of sale, which notices must be posted at least thirty
days prior to the date of any such sale, and by publishing a
like notice for four consecutive weeks prior to any such sale
in a newspaper published in such town, or if no newspaper
be published in such town, then in some newspaper having
general circulation in such town. And deed shall be given
therefor to the several purchasers: PROVIDED, That no
such unoccupied lot shall be sold for less than five dollars in
addition to an assessment equivalent to assessment provided
for in RCW 58.28.300, and all moneys arising from such
sale or sales after deducting the cost and expenses of such
sale or sales shall be placed in the fund hereinbefore
mentioned. [1909 c 231 § 39; RRS § 11523. Prior: 1888
¢ 124 pp 216-220.]

58.28.400 Lands for school and public purposes—
Expenses as charge against fund. All school lots or
parcels of land reserved or occupied for school purposes,
must be conveyed to the school district in which such town
is situated without cost or charge of any kind whatever. All
lots or parcels of land reserved or occupied for public
purposes must be set apart and dedicated to such public
purposes without cost or charge of any kind whatever. All
expenses necessarily incurred or contracted by the carrying
into effect of the provisions of this chapter or said acts of
congress are a charge against the fund herein provided for.
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[1909 c 231 § 40; RRS § 11524. Prior: 1888 c 124 pp 216-
220.]

58.28.410 Disposition of excess money—Special
fund. Any sum of money remaining in said fund after
defraying all necessary expenses of location, entry, survey-
ing, platting, advertising, filing and recording, reimbursement
of moneys loaned or advanced and paying the cost and
expenses herein authorized and provided for must be
deposited in the county treasury by such judge to the credit
of a special fund of each particular town, and kept separate
by the county treasurer to be paid out by him only upon the
written order of such judge in payment for making public
improvements, or for public purposes, in such town. [1909
c 231 § 41; RRS § 11525, Prior: 1888 c 124 pp 216-220.]

58.28.420 Effect of informalities—Certificate or
deed as prima facie evidence. No mere informality, failure,
or omission on the part of any persons or officers named in
this chapter invalidates the acts of such person or officers;
but every certificate or deed granted to any person pursuant
to the provisions of this chapter is prima facie evidence that
all preliminary proceedings in relation thereto have been
taken and performed and that the recitals therein are true and
correct. [1909 c 231 § 42; RRS § 11526. Prior: 1888 ¢
124 pp 216-220.]

58.28.430 Proof requisite to delivery of deed. No
deed to any lot in such unincorporated town or unincorporat-
ed government townsite entry shall be made or delivered to
any alleged occupant thereof before proof shall have been
made under oath, showing such claimant to have been an
occupant of such lot or parcel of land within the meaning of
said laws of congress at the time of the entry of such
townsite at the proper United States land office, but the
grantees, heirs, executors, administrators, successors in
interest or assigns of such occupant of any lot, as such, may
receive such deed. [1909 c 231 § 43; RRS § 11527. Prior:
1888 ¢ 124 pp 216-220.]

58.28.440 Platted lands declared dedicated to public
use. All streets, roads, lanes and alleys, public squares,
cemeteries, parks, levees, school lots, and commons, sur-
veyed, marked and platted, on the map of any townsite, as
prescribed and directed by the provisions of this chapter, are
hereby declared to be dedicated to public use, by the filing
of such town plat in the office of the county auditor, and are
inalienable, unless by special order of the board of commis-
sioners of the county, so long as such town shall remain
unincorporated; and if such town at any time thereafter
becomes incorporated, the same becomes the property of
such town or city, and must be under the care and subject to
the control of the council or other municipal authority of
such town or city. [1909 c 231 § 44; RRS § 11528. Prior:
1888 c 124 pp 216-220.]

58.28.450 Clerk’s duties when judge trustee. All
clerical work under this chapter where a judge of the
superior court is trustee must be performed by the clerk of
the superior court. [1909 c 231 § 45; RRS § 11529. Prior:
1888 c 124 pp 216-220.]
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58.28.460 Accounting and depositing money—
Promptness. Such judge when fulfilling the duties imposed
upon him by said acts of congress, and by this chapter, must
keep a correct account of all moneys received and paid out
by him. He must deposit all surplus money with the
treasurer of the proper county, and he must promptly settle
up all the affairs relating to his trust pertaining to such town.
(1909 c 231 § 46; RRS § 11530. Prior: 1888 c 124 pp 216-
220.]

58.28.470 Records filed with county clerk. Whenev-
er the affairs pertaining to such trust shall be finally settled
and disposed of by such judge, he shall deposit all books and
papers relating thereto in the office of the county clerk of the
proper county to be thereafter kept in the custody of such
county clerk as public records, and the county clerk’s fee,
for the use of his county therefor, shall be the sum of ten
dollars. [1909 c 231 § 47; RRS § 11531. Prior: 1888 c
124 pp 216-220.]

58.28.480 Judge, a trustee for purposes herein.
Every such judge when fulfilling the duties imposed upon
him by said acts of congress, and by this chapter, shall be
deemed and held to be acting as a trustee for the purposes of
fulfilling the purposes of said acts and not as a superior
court, and such judge shall be deemed to be disqualified to
sit as judge of such superior court in any action or proceed-
ing wherein is involved the execution of such trust or rights
involved therein. [1909 c 231 § 48; RRS § 11532. Prior:
1888 ¢ 124 pp 216-220.]

58.28.490 Appellate review—Procedure. Appellate
review of the judgment or orders of the superior court in all
cases arising under this chapter or said acts of congress may
be sought as in other civil cases. [1988 ¢ 202 § 54; 1971 ¢
81 § 127; 1909 c 231 § 49; RRS § 11533. Prior: 1888 c
124 pp 216-220.].

Severability—1988 c 202: See note following RCW 2.24.050.

58.28.500 Succession of trust. The successors in
office of such superior court judge shall be his successors as
trustee of such trust. [1909 ¢ 231 § 51; RRS § 11534.
Prior: 1888 c 124 pp 216-220.]

58.28.510 Title to vacated lots by occupancy and
improvements. The judge of the superior court of any
county is hereby declared to be the successor as trustee of
any territorial probate judge in such county who was trustee
under any such acts of congress, and may as such succeed-
ing trustee perform any unperformed duties of his predeces-
sor in office as such trustee, agreeably to the provisions of
this chapter as nearly as may be. And when entry was made
by any such probate judge under any of said acts of congress
and subsequent to such entry, the city or town situated upon
such townsite entry has been incorporated according to law,
and the corporate authorities thereof have or have attempted
to vacate any common, plaza, public square, public park or
the like, in such government townsite, and where thereafter,
any person, or corporation, has placed permanent improve-
ments on such land so vacated or attempted to be vacated,
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exceeding in value the sum of five thousand dollars, with the
knowledge, consent, or acquiescence of the corporate
authorities of such city or town and with the general consent
and approval of the inhabitants of said city or town and such
improvements have been made for more than five years and
such person or corporation making such improvements has
been in the open, notorious and peaceable possession of such
lands and premises for a period of more than five years,
such superior court judge, as trustee, of such government
townsite, and successor as trustee to such judge of probate,
trustee of such government townsite, shall have the power
and authority to make and deliver to such person or corpora-
tion, or to his or its heirs, executors, administrators, succes-
sors or assigns, a deed for such lands and premises, convey-
ing a fee simple title to such lands and premises upon such
terms and for such price as he shall deem just and reason-
able under all the facts and surrounding circumstances of the
case, and the consideration paid for such deed, one dollar or
more, shall be placed in the city or town treasury of such
city or town, in the general fund. [1909 c 231 § 52; RRS §
11535. Prior: 1888 c 124 pp 216-220.]

58.28.520 Controversies, by whom settled—Review.
Except as hereinbefore specially provided, the city or town
council in incorporated cities and towns, and the judge of the
superior court, as trustee, in cases of unincorporated govern-
ment townsites, are hereby expressly given power and
jurisdiction to hear and determine all questions arising under
this chapter and under said acts of congress and the right to
ascertain who were the occupants of lots in such government
townsites at the time of the entry thereof in the United States
land office, and to determine from sworn testimony who are
and who are not entitled to deeds of conveyance to specific
lots in such government townsite, subject to review by courts
of competent jurisdiction. [1909 c 231 § 53; RRS § 11536.
Prior: 1888 c 124 pp 216-220.]
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Title 59
LANDLORD AND TENANT

Chapters

59.04 Tenancies.

59.08 Default in rent of forty dollars or less.

59.12 Forcible entry and forcible and unlawful
detainer.

59.16 Unlawful entry and detainer.

59.18 Residential Landlord-Tenant Act.

59.20 Mobile Home Landlord-Tenant Act.

59.21 Mobile home relocation assistance.

59.22 Office of mobile home affairs—Resident-
owned mobile home parks.

59.23 Mobile home parks—Resident ownership in
event of sale.

59.24 Rental security deposit guarantee program.

59.28 Federally assisted housing.

Acknowledgments: Chapter 64.08 RCW.

Action to recover real property, jury trial: RCW 4.40.060.
Adverse possession: Chapter 7.28 RCW.

Boundaries and plats: Title 58 RCW.

County property, sales, leases, etc.: Chapter 36.34 RCW.
Ejectment and quieting title: Chapter 7.28 RCW.

Executions, sale of short term leasehold absolute: RCW 6.21.080.

Gambling on leased premises, action to recover: RCW 4.24.080 and
4.24.090.

Housing authorities law: Chapter 35.82 RCW.

Landlord’s lien
for rent: Chapter 60.72 RCW.
on farm crops: Chapter 60.11 RCW.

Mining leases: Chapter 79.01 RCW.
Mortgages and trust receipts: Title 61 RCW.
Nuisances: Chapter 7.48 RCW.

Oil and gas leases: Chapter 79.14 RCW.
Private seals abolished: RCW 64.04.090.

Probate
generally: Title I1 RCW.
performance of decedent’s contracts: Chapter 11.60 RCW.

Property insurance, insurable interest: RCW 48.18.040.
Public lands: Title 79 RCW.

Real property and conveyances: Title 64 RCW.
Recording: Chapter 65.08 RCW.

Registration of land titles: Chapter 65.12 RCW.

Statute of frauds: Chapter 19.36 RCW.

Taxation, property: Title 84 RCW.

Title insurers: Chapter 48.29 RCW.

Waste and trespass: Chapter 64.12 RCW.
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Chapter 59.04
TENANCIES
Sections
59.04.010 Tenancies from year to year abolished except under written
conbract.
59.04.020 Tenancy from month to month—Termination.

59.04.030 Tenancy for specified time—Termination.

59.04.040 Ten day notice to pay rent or quit premises.

59.04.050 Tenancy by sufferance—Termination.

59.04.900 Chapter inapplicable to rental agreements under landlord-
tenant act.

59.04.010 Tenancies from year to year abolished
except under written contract. Tenancies from year to
year are hereby abolished except when the same are created
by express written contract. Leases may be in writing or
print, or partly in writing and partly in print, and shall be
legal and valid for any term or period not exceeding one
year, without acknowledgment, witnesses or seals. [Code
1881 § 2053; 1867 p 101 § 1; RRS § 10619.]

59.04.020 Tenancy from month to month—
Termination. When premises are rented for an indefinite
time, with monthly or other periodic rent reserved, such
tenancy shall be construed to be a tenancy from month to
month, or from period to period on which rent is payable,
and shall be terminated by written notice of thirty days or
more, preceding the end of any of said months or periods,
given by either party to the other. [Code 1881 § 2054; 1867
p 101 § 2; RRS § 10619. Prior: 1866 p 78 § 1.]

Unlawful detainer, notice requirement: RCW 59.12.030(2).

59.04.030 Tenancy for specified time—Termination.
In all cases where premises are rented for a specified time,
by express or implied contract, the tenancy shall be deemed
terminated at the end of such specified time. [Code 1881 §
2055; 1867 p 101 § 3; RRS § 10620.]

59.04.040 Ten day notice to pay rent or quit
premises. When a tenant fails to pay rent when the same is
due, and the landlord notifies him to pay said rent or quit the
premises within ten days, unless the rent is paid within said
ten days, the tenancy shall be forfeited at the end of said ten
days. [Code 1881 § 2056; 1867 p 101 § 4; no RRS.]

59.04.050 Tenancy by sufferance—Termination.
Whenever any person obtains possession of premises without
the consent of the owner or other person having the right to
give said possession, he shall be deemed a tenant by suffer-
ance merely, and shall be liable to pay reasonable rent for
the actual time he occupied the premises, and shall forthwith
on demand surrender his said possession to the owner or
person who had the right of possession before said entry,
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and all his right to possession of said premises shall termi-
nate immediately upon said demand. [Code 1881 § 2057,
1867 p 101 § 5; RRS § 10621.]

59.04.900 Chapter inapplicable to rental agreements
under landlord-tenant act. This chapter does not apply to
any rental agreement included under the provisions of
chapter 59.18 RCW. [1973 Ist ex.s. c 207 § 45.)

Chapter 59.08
DEFAULT IN RENT OF FORTY DOLLARS OR
LESS
Sections
59.08.010 Summons and complaint as notice—Acceptance of rent after
default.
59.08.020 Venue.
59.08.030 Complaint.
59.08.040 Order for hearing—Notice.
59.08.050 Continuance.
59.08.060 Hearing—Writ of restitution.
59.08.070 Recall of writ—Bond.
59.08.080 Complaint as notice to quit.
59.08.090  Sheriff’s fee.
59.08.100 Indemnity bond not required—Liability for damages.
59.08.900 Chapter inapplicable to rental agreements under landlord-

tenant act.

59.08.010 Summons and complaint as notice—
Acceptance of rent after default. In cases of default in the
payment of rent for real property where the stipulated rent or
rental value does not exceed forty dollars per month, no
notice to quit or pay rent, other than filing and serving a
summons and complaint, as hereinafter provided, shall be
required to render the holding of such tenant thereafter
unlawful. If the landlord shall, after such default in the
payment of rent, accept payment thereof, such acceptance of
payment shall operate to reinstate the right of the tenant to
possession for the full period fixed by the terms of any
agreement relating to the right of possession. [1941 c 188
§ 1; Rem. Supp. 1941 § 814-1.]

59.08.020 Venue. The superior court of the county in
which the real property or some part thereof is situated shall
have jurisdiction of proceedings for the recovery of posses-
sion of said real property alleged to be wrongfully detained.
(1941 c 188 § 2; Rem. Supp. 1941 § 814-2.]

59.08.030 Complaint. Such proceedings shall be
commenced by the filing of a complaint executed under oath
by the owner or landlord or his authorized agent. It shall be
sufficient to state in such complaint a description of the
property with reasonable certainty, that the defendant is in
possession thereof and wrongfully holds the same by reason
of failure to pay the agreed rental due, or the monthly rental
value of the premises. [1941 c 188 § 3; Rem. Supp. 1941
§ 814-3.]

59.08.040 Order for hearing—Notice. Upon the
filing of such complaint it may be presented to the judge,
and by order he shall forthwith fix a place and time for the
trial of said cause, not more than ten days after the date of
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making the order. A copy of the complaint, together with a
copy of the summons specifying the time and place for trial,
shall be served on the defendant not less than five days prior
to the time fixed for hearing in the manner provided for the
service of notice to quit in RCW 59.12.040. [1941 c 188 §
4; Rem. Supp. 1941 § 814-4]

59.08.050 Continuance. No continuance shall be
granted for a longer period than two days unless the defen-
dant applying therefor shall give good and sufficient security,
to be approved by the court, conditioned upon the payment
of rent accrued and to accrue, if judgment be rendered
against the defendant. [1941 c 188 § 5; Rem. Supp. 1941 §
814-5.]

59.08.060 Hearing—Writ of restitution. At the time
and place fixed for the hearing, the court shall proceed to
examine the parties orally to ascertain the merits of the
complaint, and if it shall appear that there is no reasonable
doubt of the right of the plaintiff to be restored to the
possession of said property, the court shall enter an order
directing the issuance of a writ of restitution, which shall
thereupon be served by the sheriff upon the defendant. After
the expiration of three days from date of service, if the
defendant has not surrendered possession or filed a bond as
hereinafter provided, the writ shall be executed by the
sheriff. If it appears to the court that there is reasonable
doubt of the right of the plaintiff to be restored to the
possession of said property, the court shall enter an order
requiring the parties to proceed on the complaint filed in the
usual form of action. [1941 c 188 § 6; Rem. Supp. 1941 §
814-6.]

59.08.070 Recall of writ—Bond. If the defendant
feels aggrieved at an order of restitution, he may within
three days after the entry of the order file a bond to be
approved by the court in double the amount of the rent
found to be due, plus two hundred dollars, conditioned for
the payment and performance of any judgment rendered
against him, and the court shall thereupon enter an order for
the parties to proceed in the usual form of action, and recall
the writ of restitution. [1941 c 188 § 7; Rem. Supp. 1941 §
814-7] .

59.08.080 Complaint as notice to quit.” The filing
and service of a complaint under this chapter shall be
equivalent to the notice required to pay rent or surrender
possession under RCW 59.12.030. [1941 c 188 § 8; Rem.
Supp. 1941 § 814-8.]

59.08.090 Sheriff’s fee. The sheriff’s fee shall be the
same as in other civil actions. [1961 c 304 § 7, 1941 c 188
§ 9; Rem. Supp. 1941 § 814-9.]

County clerk’s fees: RCW 36.18.020.
Sheriff’s fees: RCW 36.18.040.

59.08.100 Indemnity bond not required—Liability
for damages. The plaintiff shall not be required to give
bond to the defendant or the sheriff for the issuance or
execution of the writ of restitution, and the sheriff shall not
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be liable for damages to the defendant for the execution of
the writ of restitution hereunder, but any such damage to
which the defendant may be entitled shall be recoverable
against the plaintiff only. [1941 c 188 § 10; Rem. Supp.
1941 § 814-10.]

59.08.900 Chapter inapplicable to rental agreements

under landlord-tenant act. This chapter does not apply to
any rental agreement included under the provisions of
chapter 59.18 RCW. [1973 Ist ex.s. ¢ 207 § 46.]

Chapter 59.12

FORCIBLE ENTRY AND FORCIBLE AND
UNLAWFUL DETAINER

Sections

59.12.010 Forcible entry defined.

59.12.020 Forcible detainer defined.

59.12.030 Unlawful detainer defined.

59.12.035 Holding over on agricultural land, effect of.

59.12.040 Service of notice—Proof of service.

59.12.050 Jurisdiction of proceedings.

59.12.060 Parties defendant.

59.12070 Complaint—Summons.

59.12.080 Summons—Contents—Service.

59.12.090  Writ of restitution—Bond.

59.12.091  Writ of restitution under landlord-tenant act—RCW
59.12.090, 59.12.100, 59.12.121, and 59.12.170 inappli-
cable.

59.12.100 Service of writ—Bond to stay writ.

59.12.110 Modification of bond.

59.12.120  Judgment by default.

59.12.121 Pleading by defendant.

59.12.130 Jury—Actions given preference.
59.12.140 Proof in forcible ensry and detainer.
59.12.150 Amendment to conform to proof.
59.12.160 Amendments.

59.12.170  Judgment—Execution.

59.12.180 Rules of practice.

59.12.190 Relief against forfeiture.

59.12.200 Appellate review—Stay bond.
59.12.210 Effect of stay bond.

59.12.220  Writ of restitution suspended pending appeal.
59.12.230 Forcible entry and detainer—Penalty.

Joint tenancies: Chapter 64.28 RCW.

Tenant's violation of duty under landlord-tenant act grounds for unlawful
detainer action: RCW 59.18.180.

59.12.010 Forcible entry defined. Every person is
guilty of a forcible entry who either—(1) By breaking open
windows, doors or other parts of a house, or by fraud,
intimidation or stealth, or by any kind of violence or circum-
stance of terror, enters upon or into any real property; or—
(2) Who, after entering peaceably upon real property, turns
out by force, threats or menacing conduct the party in actual
possession. [1891 c 96 § 1; RRS § 810. Prior: 1890 p 73
§ 1]

59.12.020 Forcible detainer defined. Every person
is guilty of a forcible detainer who either—(1) By force, or
by menaces and threats of violence, unlawfully holds and
keeps the possession of any real property, whether the same
was acquired peaceably or otherwise; or—(2) Who in the
nighttime, or during the absence of the occupant of any real
property, enters thereon, and who, after demand made for the
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surrender thereof, refuses for the period of three days to
surrender the same to such former occupant. The occupant
of real property within the meaning of this subdivision is one
who for the five days next preceding such unlawful entry
was in the peaceable and undisturbed possession of such real
property. [1891c 96 § 2, RRS § 811. Prior: 1890 p 73 §
2]

59.12.030 Unlawful detainer defined. A tenant of
real property for a term less than life is guilty of unlawful
detainer either:

(1) When he holds over or continues in possession, in
person or by subtenant, of the property or any part thereof
after the expiration of the term for which it is let to him.
When real property is leased for a specified term or period
by express or implied contract, whether written or oral, the
tenancy shall be terminated without notice at the expiration
of the specified term or period;

(2) When he, having leased property for an indefinite
time with monthly or other periodic rent reserved, continues
in possession thereof, in person or by subtenant, after the
end of any such month or period, when the landlord, more
than twenty days prior to the end of such month or period,
has served notice (in manner in RCW 59.12.040 provided)
requiring him to quit the premises at the expiration of such
month or period;

(3) When he continues in possession in person or by
subtenant after a default in the payment of rent, and after
notice in writing requiring in the alternative the payment of
the rent or the surrender of the detained premises, served (in
manner in RCW 59.12.040 provided) in behalf of the person
entitled to the rent upon the person owing it, has remained
uncomplied with for the period of three days after service
thereof. The notice may be served at any time after the rent
becomes due;

(4) When he continues in possession in person or by
subtenant after a neglect or failure to keep or perform any
other condition or covenant of the lease or agreement under
which the property is held, including any covenant not to as-
sign or sublet, than one for the payment of rent, and after
notice in writing requiring in the alternative the performance
of such condition or covenant or the surrender of the

. property, served (in manner in RCW 59.12.040 provided)

upon him, and if there is a subtenant in actual possession of
the premises, also upon such subtenant, shall remain
uncomplied with for ten days after service thereof. Within
ten days after the service of such notice the tenant, or any
subtenant in actual occupation of the premises, or any
mortgagee of the term, or other person interested in its
continuance, may perform such condition or covenant and
thereby save the lease from such forfeiture;

(5) When he commits or permits waste upon the
demised premises, or when he sets up or carries on thereon
any unlawful business, or when he erects, suffers, permits,
or maintains on or about the premises any nuisance, and
remains in possession after the service (in manner in RCW
59.12.040 provided) upon him of three days’ notice to quit;
or

(6) A person who, without the permission of the owner
and without having color of title thereto, enters upon land of
another and who fails or refuses to remove therefrom after
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three days’ notice, in writing and served upon him in the
manner provided in RCW 59.12.040. Such person may also
be subject to the criminal provisions of chapter 9A.52 RCW.
(1983 c 264 § 1; 1953 ¢ 106 § 1. Prior: 1905c 86 § 1;
1891 c 96 § 3, 1890 p 73 § 3; RRS § 812.]

Termination of month to month tenancy: RCW 59.04.020, 59.18.200.
Unlawful detainer defined: RCW 59.16.010.

59.12.035 Holding over on agricultural land, effect
of. In all cases of tenancy upon agricultural lands, where the
tenant has held over and retained possession for more than
sixty days after the expiration of his term without any
demand or notice to quit by his landlord or the successor in
estate of his landlord, if any there be, he shall be deemed to
be holding by permission of his landlord or the successor in
estate of his landlord, if any there be, and shall be entitled
to hold under the terms of the lease for another full year,
and shall not be guilty of an unlawful detainer during said
year, and such holding over for the period aforesaid shall be
taken and construed as a consent on the part of a tenant to
hold for another year. [1891 c 96 § 4; RRS § 813. Former-
ly RCW 59.04.060.]

59.12.040 Service of notice—Proof of service. Any
notice provided for in this chapter shall be served either (1)
by delivering a copy personally to the person entitled
thereto; or (2) if he be absent from the premises unlawfully
held, by leaving there a copy, with some person of suitable
age and discretion, and sending a copy through the mail
addressed to the person entitled thereto at his place of
residence; or (3) if the person to be notified be a tenant, or
an unlawful holder of premises, and his place of residence
is not known, or if a person of suitable age and discretion
there cannot be found then by affixing a copy of the notice
in a conspicuous place on the premises unlawfully held, and
also delivering a copy to a person there residing, if such a
person can be found, and also sending a copy through the
mail addressed to the tenant, or unlawful occupant, at the
place where the premises unlawfully held are situated.
Service upon a subtenant may be made in the same manner:
PROVIDED, That in cases where the tenant or unlawful
occupant, shall be conducting a hotel, inn, lodging house,
boarding house, or shall be renting rooms while still retain-
ing control of the premises as a whole, that the guests,
lodgers, boarders or persons renting such rooms shall not be
considered as subtenants within the meaning of this chapter,
but all such persons may be served by affixing a copy of the
notice to be served in two conspicuous places upon the
premises unlawfully held; and such persons shall not be nec-
essary parties defendant in an action to recover possession of
said premises. Service of any notice provided for in this
chapter may be had upon a corporation by delivering a copy
thereof to any officer, agent or person having charge of the
business of such corporation, at the premises unlawfully
held, and in case no such officer, agent or person can be
found upon such premises, then service may be had by
affixing a copy of such notice in a conspicuous place upon
said premises and by sending a copy through the mail
addressed to such corporation at the place where said
premises are situated. Proof of any service under this
section may be made by the affidavit of the person making
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the same in like manner and with like effect as the proof of
service of summons in civil actions. When a copy of notice
is sent through the mail, as provided in this section, service
shall be deemed complete when such copy is deposited in
the United States mail in the county in which the property is
situated properly addressed with postage prepaid: PROVID-
ED, HOWEVER, That when service is made by mail one
additional day shall be allowed before the commencement of
an action based upon such notice. RCW 59.18.375 may also
apply to notice given under this chapter. [1983 c 264 § 2;
1911 c 26§ 1; 1905 c 86 § 2; 1891 ¢ 96 § S; RRS § 814.
Prior: 1890 p 75 § 4.]

59.12.050 Jurisdiction of proceedings. The superior
court of the county in which the property or some part of it
is situated shall have jurisdiction of proceedings under this
chapter. [1891 ¢ 96 § 6; RRS § 815. Prior: 1890 p 75 §
5.]

Venue and jurisdiction, generally: RCW 2.08.010 and chapter 4.12 RCW.

59.12.060 Parties defendant. No person other than
the tenant of the premises, and subtenant, if there be one, in
the actual occupation of the premises when the complaint is
filed, need be made parties defendant in any proceeding
under this chapter, nor shall any proceeding abate, nor the
plaintiff be nonsuited, for the nonjoinder of any person who
might have been made party defendant; but when it appears
that any of the parties served with process, or appearing in
the proceeding, are guilty of the offense charged, judgment
must be rendered against him. In case a person has become
a subtenant of the premises in controversy after the service
of any notice in this chapter provided for, the fact that such
notice was not served on such subtenant shall constitute no
defense to the action. All persons who enter the premises
under the tenant, after the commencement of the action -
hereunder, shall be bound by the judgment the same as if
they had been made parties to the action. [1891 ¢ 96 § 7;
RRS § 816. Prior: 1890 p 75 § 6.]

59.12.070 Complaint—Summons. The plaintiff in
his complaint, which shall be in writing, must set forth the
facts on which he seeks to recover, and describe the pre-
mises with reasonable certainty, and may set forth therein
any circumstances of fraud, force or violence, which may
have accompanied the said forcible entry or forcible or
unlawful detainer, and claim damages therefor, or compensa-
tion for the occupation of the premises, or both; in case the
unlawful detainer charged be after default in the payment of
rent, the complaint must state the amount of such rent. A
summons must be issued as in other cases, returnable at a
day designated therein, which shall not be less than six nor
more than twelve days from the date of service, except in
cases where the publication of summons is necessary, in
which case the court or judge thereof may order that the
summons be made returnable at such time as may be deemed
proper, and the summons shall specify the return day so
fixed. [1927 c 123 § 1; 1891 c 96 § 8; RRS § 817. Prior:
1890 p 75 § 7.]

59.12.080 Summons—Contents—Service. The
summons must state the names of the parties to the proceed-
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ing, the court in which the same is brought, the nature of the
action, in concise terms, and the relief sought, and also the
return day; and must notify the defendant to appear and
answer within the time designated or that the relief sought
will be taken against him. The summons must be directed
to the defendant, and in case of summons by publication, be
served at least five days before the return day designated
therein. The summons must be served and returned in the
same manner as summons in other actions is served and
returned. [1927 c 123 § 2; 1891 ¢ 96 § 9; RRS § 818.
Prior: 1890 p 76 § 8.]

Summons, generally: RCW 4.28.080 through 4.28.110.

59.12.090 Writ of restitution—Bond. The plaintiff
at the time of commencing an action of forcible entry or
detainer or unlawful detainer, or at any time afterwards, may
apply to the judge of the court in which the action is
pending for a writ of restitution restoring to the plaintiff the
property in the complaint described, and the judge shall
order a writ of restitution to issue. The writ shall be issued
by the clerk of the superior court in which the action is
pending, and be returnable in twenty days after its date; but
before any writ shall issue prior to judgment the plaintiff
shall execute to the defendant and file in court a bond in
such sum as the court or judge may order, with sufficient
surety to be approved by the clerk, conditioned that the
plaintiff will prosecute his action without delay, and will pay
all costs that may be adjudged to the defendant, and all
damages which he may sustain by reason of the writ of
restitution having been issued, should the same be wrong-
fully sued out. [1927 ¢ 123 § 3; 1891 c 96 § 10; RRS §
819. Prior: 1890 p 77 § 9.]

59.12.091 Writ of restitution under landlord-tenant
act—RCW 59.12.090, 59.12.100, 59.12.121, and 59.12.170
inapplicable. See RCW 59.18.420.

59.12.100 Service of writ—Bond to stay writ. The
sheriff shall, upon receiving the writ of restitution, forthwith
serve a copy thereof upon the defendant, his agent or
attorney, or a person in possession of the premises, and shall
not execute the same for three days thereafter, nor until after
the defendant has been served with summons in the action
as hereinabove provided, and the defendant, or person in
possession of the premises within three days after the service
of the writ of restitution may execute to the plaintiff a bond
to be filed with and approved by the clerk of the court in
such sum as may be fixed by the judge, with sufficient sure-
ty to be approved by the clerk of said court, conditioned that
they will pay to the plaintiff such sum as the plaintiff may
recover for the use and occupation of the said premises, or
any rent found due, together with all damages the plaintiff
may sustain by reason of the defendant occupying or keeping
possession of said premises, and also all the costs of the
action. The plaintiff, his agent or attorneys, shall have
notice of the time and place where the court or judge thereof
shall fix the amount of the defendant’s bond, and shall have
notice and a reasonable opportunity to examine into the
qualification and sufficiency of the sureties upon said bond
before said bond shall be approved by the clerk. The writ
may be served by the sheriff, in the event he shall be unable
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to find the defendant, an agent or attorney, or a person in
possession of the premises, by affixing a copy of said writ
in a conspicuous place upon the premises. [1927 ¢ 123 § 4;
1905 c 86 § 3; 1891 c 96 § 11; RRS § 820. Prior: 1890 p
77 § 10.]

59.12.110 Modification of bond. The plaintiff or
defendant at any time, upon two days’ notice to the adverse
party, may apply to the court or any judge thereof for an
order raising or lowering the amount of any bond in this
chapter provided for. Either party may, upon like notice,
apply to the court or any judge thereof for an order requiring
additional or other surety or sureties upon any such bond.
Upon the hearing or any application made under the provi-
sions of this section evidence may be given. The judge after
hearing any such application shall make such an order as
shall be just in the premises. The bondsmen may be
required to be present at such hearing if so required in the
notice thereof, and shall answer under oath all questions that
may be asked them touching their qualifications as bonds-
men, and in the event the bondsmen shall fail or refuse to
appear at such hearing and so answer such questions the
bond shall be stricken. In the event the court shall order a
new or additional bond to be furnished by defendant, and the
same shall not be given within twenty-four hours, the court
shall order the sheriff to forthwith execute the writ. In the
event the defendant shall file a second or additional bond
and it shall also be found insufficient after hearing, as above

. provided, the right to retain the premises by bond shall be

lost and the sheriff shall forthwith put the plaintiff in
possession of the premises. [1905 c 86 § 4; 1891 ¢ 96 § 12;
RRS § 821. Prior: 1890 p 78 § 11.]

59.12.120 Judgment by default. If on the date
appointed in the summons the defendant does not appear or
answer, the court shall render judgment in favor of the
plaintiff as prayed for in the complaint. [1989 c 342 § 2;
1891 ¢ 96 § 13; RRS § 822. FORMER PART OF SEC-
TION: 1891 ¢ 96 § 14 now codified as RCW 59.12.121.]

Severability—Effective date—1989 c 342: See RCW 59.18.910 and
59.18.911.

59.12.121 Pleading by defendant. On or before the
day fixed for his appearance the defendant may appear and
answer or demur. [1891 c 96 § 14; RRS § 823. Formerly
RCW 59.12.120, part.] '

59.12.130 Jury—Actions given preference. Whenev-
er an issue of fact is presented by the pleadings it must be
tried by a jury, unless such a jury be waived as in other
cases. The jury shall be formed in the same manner as other
trial juries in the court in which the action is pending; and
in all cases actions under this chapter shall take precedence
of all other civil actions. [1891 ¢ 96 § 15; RRS § 824.
Prior: 1890 p 79 § 15.]

59.12.140 Proof in forcible entry and detainer. On
the trial of any proceeding for any forcible entry or forcible
detainer the plaintiff shall only be required to show, in
addition to a forcible entry complained of, that he was
peaceably in the actual possession at the time of the forcible
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entry; or, in addition to a forcible detainer complained of,
that he was entitled to the possession at the time of the
forcible detainer. [1891 c 96 § 16; RRS § 825. Prior: 1890
p79§16l]

59.12.150 Amendment to conform to proof. When
upon the trial of any proceeding under this chapter it appears
from the evidence that the defendant has been guilty of
either a forcible entry or a forcible or unlawful detainer, in
respect of the premises described in the complaint, and other
than the offense charged in the complaint, the judge must
order that such complaint be forthwith amended to conform
to such proofs; such amendment must be made without any
imposition of terms. No continuance shall be permitted on
account of such amendment unless the defendant shows to
the satisfaction of the court good cause therefor. (1891 c 96
§ 17; RRS § 826. Prior: 1890 p 79 § 17.]

59.12.160 Amendments. Amendments may be
allowed by the court at any time before final judgment, upon
such terms as to the court may appear just, in the same cases
and manner and to the same extent as in civil actions. [1891
c96 § 19; RRS § 828. Prior: 1890 p 80 § 20.]

59.12.170 Judgment—Execution. If upon the trial
the verdict of the jury or, if the case be tried without a jury,
the finding of the court be in favor of the plaintiff and
against the defendant, judgment shall be entered for the
restitution of the premises; and if the proceeding be for

unlawful detainer after neglect or failure to perform any -

condition or covenant of a lease or agreement under which
the property is held, or after default in the payment of rent,
the judgment shall also declare the forfeiture of the lease,
agreement or tenancy. The jury, or the court, if the proceed-
ings be tried without a jury, shall also assess the damages
occasioned to the plaintiff by any forcible entry, or by any
forcible or unlawful detainer, alleged in the complaint and
proved on the trial, and, if the alleged unlawful detainer be
after default in the payment of rent, find the amount of any
rent due, and the judgment shall be rendered against the
defendant guilty of the forcible entry, forcible detainer or
unlawful detainer for twice the amount of damages thus
assessed and of the rent, if any, found due. When the
proceeding is for an unlawful detainer after default in the
payment of rent, and the lease or agreement under which the
rent is payable has not by its terms expired, execution upon
the judgment shall not be issued until the expiration of five
days after the entry of the judgment, within which time the
tenant or any subtenant, or any mortgagee of the term, or
other party interested in its continuance, may pay into court
for the landlord the amount of the judgment and costs, and
thereupon the judgment shall be satisfied and the tenant
restored to his estate; but if payment, as herein provided, be
not made within five days the judgment may be enforced for
its full amount and for the possession of the premises. In all
other cases the judgment may be enforced immediately. If
writ of restitution shall have been executed prior to judgment
no further writ or execution for the premises shall be
required. {1891 c 96 § 18; RRS § 827. Prior: 1890 p 80
§ 18]
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59.12.180 Rules of practice. Except as otherwise
provided in this chapter, the provisions of the laws of this
state with reference to practice in civil actions are applicable
to, and constitute the rules of practice in the proceedings
mentioned in this chapter; and the provisions of such laws
relative to new trials and appeals, except so far as they are
inconsistent with the provisions of this chapter, shall be held
to apply to the proceedings mentioned in this chapter. [1891
¢ 96 § 20; RRS § 829. Prior: 1890 p 80 § 21.]

59.12.190 Relief against forfeiture. The court may
relieve a tenant against a forfeiture of a lease and restore
him to his former estate, as in other cases provided by law,
where application for such relief is made within thirty days
after the forfeiture is declared by the judgment of the court,
as provided in this chapter. The application may be made
by a tenant or subtenant, or a mortgagee of the term, or any
person interested in the continuance of the term. It must be
made upon petition, setting forth the facts upon which the
relief is sought, and be verified by the applicant. Notice of
the application, with a copy of the petition, must be served
on the plaintiff in the judgment, who may appear and contest
the application. In no case shall the application be granted
except on condition that full payment of rent due, or full
performance of conditions of covenants stipulated, so far as
the same is practicable, be first made. [1891 c 96 § 21,
RRS § 830. Prior: 1890 p 80 § 22.]

59.12.200 Appellate review—Stay bond. A party
aggrieved by the judgment may seek appellate review.of the
judgment as in other civil actions: PROVIDED, That if the
defendant appealing desires a stay of proceedings pending
review, the defendant shall execute and file a bond, with two
or more sufficient sureties to be approved by the judge,
conditioned to abide the order of the court, and to pay all
rents and other damages justly accruing to the plaintiff
during the pendency of the proceeding. [1988 c 202 § 55;
1971 c 81 § 128; 1891 ¢ 96 § 22; RRS § 831. Prior: 1890
p 80 § 23.]

Severability—1988 ¢ 202: See note following RCW 2.24.050.

59.12.210 Effect of stay bond. When the defendant
shall appeal, and shall file a bond as provided in RCW
59.12.200, all further proceedings in the case shall be stayed
until the determination of said appeal and the same has been
remanded to the superior court for further proceedings
therein. (1891 c 96 § 23; RRS § 832. Prior: 1890 p 80 §
24.]

59.12.220 Writ of restitution suspended pending
appeal. If a writ of restitution has been issued previous to
the taking of an appeal by the defendant, and said defendant
shall execute and file a bond as provided in this chapter, the
clerk of the court, under the direction of the judge, shall
forthwith give the appellant a certificate of the allowance of
such appeal; and upon the service of such certificate upon
the officer having such writ of restitution the said officer
shall forthwith cease all further proceedings by virtue of
such writ; and if such writ has been completely executed the
defendant shall be restored to the possession of the premises,
and shall remain in possession thereof until the appeal is
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determined. [1891 c 96 § 24; RRS § 833. Prior: 1890 p 81
§ 25.]

59.12.230 Forcible entry and detainer—Penalty.
Every person who shall unlawfully use, or encourage or
assist another in unlawfully using, any force or violence in
entering upon or detaining any lands or other possessions of
another; and every person who, having removed or been
removed therefrom pursuant to the order or direction of any
court, tribunal or officer, shall afterwards return to settle or
reside unlawfully upon, or take possession of, such lands or
possessions, shall be guilty of a misdemeanor. [1909 c 249
§ 306; RRS § 2558. Prior: Code 1881 § 858; 1873 p 195
§ 66; 1854 p 86 § 60.]

Chapter 59.16
UNLAWFUL ENTRY AND DETAINER

Sections

59.16.010  Unlawful detainer defined.

59.16.020 Pleadings, requirements.

59.16.030 Issues—Trial.

59.16.040 Parties defendant—Trial of separate issues.

59.16.010 Unlawful detainer defined. That any
person who shall, without the permission of the owner and
without having any color of title thereto, enter upon the
lands of another, and shall refuse to remove therefrom after
three days’ notice, shall be deemed guilty of unlawful
detainer and may be removed from such lands. [1891 c 115
§ 1; RRS § 834.]

Unlawful detainer defined: RCW 59.12.030.

59.16.020 Pleadings, requirements. The complaint
in all cases under the provisions of this chapter shall be upon
oath, and then [there] shall be embodied therein or amended
thereto an abstract of the plaintiff’s title, and the defendant
shall, in his answer, state whether he makes any claim of
title to the lands described in the complaint, and if he makes
no claim to the legal title but does claim a right to the pos-
session of such lands, he shall state upon what grounds he
claims a right to such possession. [1891 c 115 § 2; RRS §
835.]

59.16.030 Issues—Trial. It shall not be necessary for
the plaintiff, in proceedings under this chapter, to allege or
prove that the said lands were, at any time, actually occupied
prior to the defendant’s entry thereupon, but it shall be
sufficient to allege that he is the legal owner and entitled to
the immediate possession thereof: PROVIDED, That if the
defendant shall, by his answer, deny such ownership and
shall state facts showing that he has a lawful claim to the
possession thereof, the cause shall thereupon be entered for
trial upon the docket of the court in all respects as if the
action were brought under the provisions of *chapter XL VI
of the code of eighteen hundred and eighty-one. [1891 c
115 § 3; RRS § 836.]

*Reviser’s note: “"chapter XLVI of the code of eighteen hundred and

eighty-one” is codified as RCW 7.28.010, 7.28.110 through 7.28.150 and
7.28.190 through 7.28.270.
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59.16.040 Parties defendant—Trial of separate
issues. All persons in actual possession of any portion of
the several subdivisions of any section of land, according to
the government surveys thereof, may be made defendants in
one action: PROVIDED, That they may, in their discretion,
make separate answers to the complaint, and if separate
issues are joined thereupon, the same shall nevertheless be
tried as one action, but the verdict, if tried by jury, shall find
separately upon the issues so joined, and judgment shall be
rendered according thereto. [1891 c 115 § 4; RRS § 837.]

Chapter 59.18
RESIDENTIAL LANDLORD-TENANT ACT

Sections

59.18.010  Short title.

59.18.020 Rights and remedies—Obligation of good faith imposed.

59.18.030 Definitions.

59.18.040 Living arrangements exempted from chapter.

59.18.050  Jurisdiction of district and superior courts.

59.18.055 Notice—Alterative procedure—Court’s jurisdiction limited.

59.18.060 Landlord—Duties.

59.18.070  Landlord—Failure to perform duties—Notice from tenant—
Contents—Time limits for landlord’s remedial action.

59.18.075  Seizure of illegal drugs—Notification of landlord.

59.18.080 Payment of rent condition to exercising remedies—
Exceptions.

59.18.085 Rental of condemned or unlawful dwelling—Tenant’s reme-
dies.

59.18.090 Landlord’s failure to remedy defective condition—Tenant’s
choice of actions.

59.18.100 Landlord’s failure to carry out duties—Repairs effected by
tenant—Procedure—Deduction of cost from rent—
Limitations.

59.18.110  Failure of landlord to carry out duties—Deternination by
court or arbitrator—Judgment against landlord for di-
minished rental value and repair costs—Enforcement of
judgment—Reduction in rent under certain conditions.

59.18.115  Substandard and dangerous conditions—Notice to land-
lord—Govemment certification—Escrow account.

59.18.120 Defective condition—Unfeasible to remedy defect—

- Termination of tenancy.

59.18.130  Duties of tenant.

59.18.140 Reasonable obligations or restrictions—Tenant’s duty to
conform.

59.18.150 Landlord’s right of entry—Purposes—Conditions.

59.18.160 Landlord’s remedies if tenant fails to remedy defective con-
dition.

59.18.170 Landlord to give notice if tenant fails to carry out duties.

59.18.180 Tenant's failure to comply with statutory duties—Landlord
to give tenant written notice of noncompliance—
Landlord’s remedies.

59.18.190 Notice to tenant to remedy nonconformance.

59.18200 Tenancy from month to month or for rental period—
Termination—Exclusion of children or conversion to
condominium—Notice.

59.18.210 Tenancies from year to year except under written contract.

59.18220 Termination of tenancy for a specified time.

59.18.230 Waiver of chapter provisions prohibited—Provisions prohib-
ited from rental agreement—Distress for rent abol-
ished—Detention of personal property for rent—
Remedies.

59.18240 Reprisals or retaliatory actions by landlord—Prohibited.

59.18.250 Reprisals or retaliatory actions by landlord—Presumptions—
Rebuttal—Costs.

59.18.253  Deposit to secure occupancy by tenant—Landlord’s duties—
Violation.

59.18.257  Screening of tenants—Costs—Notice to tenant—Violation.

59.18260 Moneys paid as deposit or security for performance by ten-

ant—Written rental agreement to specify terms and
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conditions for retention by landlord—Written checklist
required.

59.18270 Moneys paid as deposit or security for performance by ten-
ant—Deposit by landlord in trust account—Receipt—
Claims.

59.18.280 Moneys paid as deposit or security for performance by ten-
ant—Statement and notice of basis for retention—
Remedies for landlord’s failure to make refund.

59.18.285 Nonrefundable fees not to be designated as deposit—Written
rental agreement required.

59.18290 Removal or exclusion of tenant from premises—Holding
over or excluding landlord from premises after termina-
tion date.

59.18300 Termination of tenant’s utility services—Tenant causing loss
of landlord provided utility services.

59.18.310 Default in rent—Abandonment—L.iability of tenant—
Landlord’s remedies—Sale of tenant’s property by land-
lord.

59.18.312  Writ of restitution—Storage and sale of tenant’s property—
Use of proceeds from sale.

59.18.315 Mediation of disputes by independent third party.

59.18.320  Arbitration—Authorized—Exceptions—Notice—Procedure.

59.18.330  Arbitration—Application—Hearings—Decisions.

59.18.340  Arbitration—Fee.

59.18.350  Arbitration—Completion of arbitration after giving notice.

59.18.352  Threatening behavior by tenant—Termination of agree-
ment—Written notice—Financial obligations.

59.18.354  Threatening behavior by landlord—Ternmination of agree-
ment—Financial obligations.

59.18.356  Threatening behavior—Violation of order for protection—
Termination of agreement—Financial obligations.

59.18.360 Exemptions. :

59.18.365 Unlawful detainer action—Summons—Form.

59.18.370 Forcible entry or detainer or unlawful detainer actions—Writ
of restitution—Application—Order—Hearing.

59.18.375  Forcible entry or detainer or unlawful detainer actions—
Payment of rent into court registry—Writ of restitu-
tion—Notice.

59.18.380 Forcible entry or detainer or unlawful detainer actions—Writ
of restitution—Answer—Order—Stay—Bond.

59.18.390 Forcible entry or detainer or unlawful detainer actions—Writ
of restitution—Service—Defendant’s bond.

59.18400 Forcible entry or detainer or unlawful detainer actions—Writ
of restitution—Answer of defendant.

59.18.410 Forcible entry or detainer or unlawful detainer actions—Writ
of restitution—Judgment—Execution.

59.18.415  Applicability to certain single family dwelling leases.

59.18.420 RCW 59.12.090, 59.12.100, 59.12.121, and 59.12.170 inap-
plicable.

59.18.430  Applicability to prior, existing or future leases.

59.18.440 Relocation assistance for low-income tenants—Certain cities,
towns, counties, municipal .corporations authorized to
require.

59.18.450 Relocation assistance for low-income tenants—Payments not
considered income—Eligibility for other assistance not
affected.

59.18900 Severability—1973 1Ist ex.s. ¢ 207.

59.18.910  Severability—1989 c 342.

59.18.911  Effective date—1989 c 342.

Reviser’s note: This chapter was revised pursuant to Washington
ass’n. of apartment ass'ns., inc. vs. Evans, 88 Wn. 2d. 563 (1977) which
declared invalid the fourteen item and section vetoes to 1973 Engrossed
Substitute Senate Bill No. 2226 (1973 1st ex.s. ¢ 207).

Smoke detection devices in dwelling units required: RCW 48.48.140.

59.18.010 Short title. RCW 59.18.010 through
59.18.420 and 59.18.900 shall be known and may be cited
as the "Residential Landlord-Tenant Act of 1973", and shall
constitute a new chapter in Title 59 RCW. [1973 Ist ex.s.
c207§1)]

59.18.020 Rights and remedies—Obligation of good
faith imposed. Every duty under this chapter and every act
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which must be performed as a condition precedent to the
exercise of a right or remedy under this chapter imposes an
obligation of good faith in its performance or enforcement.
[1973 1st ex.s. c 207 § 2.]

59.18.030 Definitions. As used in this chapter:

(1) "Dwelling unit" is a structure or that part of a struc-
ture which is used as a home, residence, or sleeping place by
one person or by two or more persons maintaining a com-
mon household, including but not limited to single family
residences and units of multiplexes, apartment buildings, and
mobile homes.

(2) "Landlord" means the owner, lessor, or sublessor of
the dwelling unit or the property of which it is a part, and in
addition means any person designated as representative of
the landlord.

(3) "Person” means an individual, group of individuals,
corporation, government, or governmental agency, business
trust, estate, trust, partnership, or association, two or more
persons having a joint or common interest, or any other legal
or commercial entity.

(4) "Owner" means one or more persons, jointly or
severally, in whom is vested:

(a) All or any part of the legal title to property; or

(b) All or part of the beneficial ownership, and a right
to present use and enjoyment of the property.

(5) "Premises" means a dwelling unit, appurtenances
thereto, grounds, and facilities held out for the use of tenants
generally and any other area or facility which is held out for
use by the tenant.

(6) "Rental agreement" means all agreements which
establish or modify the terms, conditions, rules, regulations,
or any other provisions concerning the use and occupancy of
a dwelling unit.

(7) A "single family residence" is a structure maintained
and used as a single dwelling unit. Notwithstanding that a
dwelling unit shares one or more walls with another dwelling
unit, it shall be deemed a single family residence if it has
direct access to a street and shares neither heating facilities
nor hot water equipment, nor any other essential facility or
service, with any other dwelling unit.

(8) A "tenant” is any person who is entitled to occupy
a dwelling unit primarily for living or dwelling purposes
under a rental agreement.

(9) "Reasonable attorney’s fees", where authorized in
this chapter, means an amount to be determined including
the following factors: The time and labor required, the
novelty and difficulty of the questions involved, the skill
requisite to perform the legal service properly, the fee
customarily charged in the locality for similar legal services,
the amount involved and the results obtained, and the
experience, reputation and ability of the lawyer or lawyers
performing the services. [1973 1st ex.s. ¢ 207 § 3.]

59.18.040 Living arrangements exempted from
chapter. The following living arrangements are not intend-
ed to be governed by the provisions of this chapter, unless
established primarily to avoid its application, in which event
the provisions of this chapter shall control:

(1) Residence at an institution, whether public or
private, where residence is merely incidental to detention or

(1996 Ed.)



Residential Landlord-Tenant Act

the provision of medical, religious, educational, recreational,
or similar services, including but not limited to correctional
facilities, licensed nursing homes, monasteries and convents,
and hospitals;

(2) Occupancy under a bona fide earnest money
agreement to purchase or contract of sale of the dwelling
unit or the property of which it is a part, where the tenant is,
or stands in the place of, the purchaser;

(3) Residence in a hotel, motel, or other transient
lodging whose operation is defined in RCW 19.48.010;

(4) Rental agreements entered into pursuant to the
provisions of chapter 47.12 RCW where occupancy is by an
owner-condemnee and where such agreement does not
violate the public policy of this state of ensuring decent,
safe, and sanitary housing and is so certified by the consum-
er protection division of the attorney general’s office;

(5) Rental agreements for the use of any single family
residence which are incidental to leases or rentals entered
into in connection with a lease of land to be used primarily
for agricultural purposes;

(6) Rental agreements providing housing for seasonal
agricultural employees while provided in conjunction with
such employment;

(7) Rental agreements with the state of Washington,
department of natural resources, on public lands governed by
Title 79 RCW;

(8) Occupancy by an employee of a landlord whose
right to occupy is conditioned upon employment in or about
the premises. [1989 c¢-342 § 3; 1973 1st ex.s. ¢ 207 § 4.]

59.18.050 Jurisdiction of district and superior
courts. The district or superior courts of this state may
exercise jurisdiction over any landlord or tenant with respect
to any conduct in this state governed by this chapter or with
respect to any claim arising from a transaction subject to this
chapter within the respective jurisdictions of the district or
superior courts as provided in Article IV, section 6 of the
Constitution of the state of Washington. [1973 Ist ex.s. c
207 § 5.1

59.18.055 Notice—Alternative procedure—Court’s
jurisdiction limited. When the plaintiff, after the exercise
of due diligence, is unable to personally serve the summons
on the defendant, the court may authorize the alternative
means of service described herein. Upon filing of an
affidavit from the person or persons attempting service
describing those attempts, and the filing of an affidavit from
the plaintiff, plaintiff’s agent, or plaintiff’s attorney stating
the belief that the defendant cannot be found, the court may
enter an order authorizing service of the summons as
follows:

(1) The summons and complaint shall be posted in a
conspicuous place on the premises unlawfully held, not less
than nine days from the return date stated in the summons;
and

(2) Copies of the summons and compliant [complaint]
shall be deposited in the mail, postage prepaid, by both
regular mail and certified mail directed to the defendant’s or
defendants’ last known address not less than nine days from
the return date stated in the summons.
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When service on the defendant or defendants is accom-
plished by this alternative procedure, the court’s jurisdiction
is limited to restoring possession of the premises to the
plaintiff and no money judgment may be entered against the
defendant or defendants until such time as jurisdiction over
the defendant or defendants is obtained. [1989 c 342 § 14.]

59.18.060 Landlord—Duties. The landlord will at all
times during the tenancy keep the premises fit for human
habitation, and shall in particular:

(1) Maintain the premises to substantially comply with
any applicable code, statute, ordinance, or regulation govern-
ing their maintenance or operation, which the legislative
body enacting the applicable code, statute, ordinance or
regulation could enforce as to the premises rented if such
condition substantially endangers or impairs the health or
safety of the tenant;

(2) Maintain the roofs, floors, walls, chimneys, fireplac-
es, foundations, and all other structural components in
reasonably good repair so as to be usable and capable of
resisting any and all normal forces and loads to which they
may be subjected;

(3) Keep any shared or common areas reasonably clean,

. sanitary, and safe from defects increasing the hazards of fire

or akcident;

(4) Provide a reasonable program for the control of
infestation by insects, rodents, and other pests at the initia-
tion of the tenancy and, except in the case of a single family
residence, control infestation during tenancy except where
such infestation is caused by the tenant;

(5) Except where the condition is attributable to normal
wear and tear, make repairs and arrangements necessary to
put and keep the premises in as good condition as it by law
or rental agreement should have been, at the commencement
of the tenancy;

(6) Provide reasonably adequate locks and furnish keys
to the tenant;

(7) Maintain all electrical, plumbing', heating, and other
facilities and appliances supplied by him in reasonably good
working order;

(8) Maintain the dwelling unit in reasonably
weathertight condition;

(9) Except in the case of a single family residence,
provide and maintain appropriate receptacles in common
areas for the removal of ashes, rubbish, and garbage,
incidental to the occupancy and arrange for the reasonable
and regular removal of such waste;

(10) Except where the building is not equipped for the
purpose, provide facilities adequate to supply heat and water
and hot water as reasonably required by the tenant;

(11) Provide a written notice to the tenant that the
dwelling unit is equipped with a smoke detection device as
required in RCW 48.48.140. The notice shall inform the
tenant of the tenant’s responsibility to maintain the smoke
detection device in proper operating condition and of
penalties for failure to comply with the provisions of RCW
48.48.140(3). The notice must be signed by the landlord or
the landlord’s authorized agent and tenant with copies pro-
vided to both parties.

(12) Designate to the tenant the name and address of the
person who is the landlord by a statement on the rental
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agreement or by a notice conspicuously posted on the
premises. The tenant shall be notified immediately of any
changes by certified mail or by an updated posting. If the
person designated in this section does not reside in the state
where the premiises are located, there shall also be desig-
nated a person who resides in the county who is authorized
to act as an agent for the purposes of service of notices and
process, and if no designation is made of a person to act as
agent, then the person to whom rental payments are to be
made shall be considered such agent.

No duty shall devolve upon the landlord to repair a
defective condition under this section, nor shall any defense
or remedy be available to the tenant under this chapter,
where the defective condition complained of was caused by
the conduct of such tenant, his family, invitee, or other
person acting under his control, or where a tenant unreason-
ably fails to allow the landlord access to the property for
purposes of repair. When the duty imposed by subsection
(1) of this section is incompatible with and greater than the
duty imposed by any other provisions of this section, the
landlord’s duty shall be determined pursuant to subsection
(1) of this section. [1991 c 154 § 2; 1973 Ist ex.s. ¢ 207 §
6.]

59.18.070 Landlord—Failure to perform duties—
Notice from tenant—Contents—Time limits for
landlord’s remedial action. If at any time during the
tenancy the landlord fails to carry out the duties required by
RCW 59.18.060 or by the rental agreement, the tenant may,
in addition to pursuit of remedies otherwise provided him by
law, deliver written notice to the person designated in *RCW
59.18.060(11), or to the person who collects the rent, which
notice shall specify the premises involved, the name of the
owner, if known, and the nature of the defective condition.
The landlord shall commence remedial action after receipt of
such notice by the tenant as soon as possible but not later
than the following time periods, except where circumstances
are beyond the landlord’s control:

(1) Not more than twenty-four hours, where the defec-
tive condition deprives the tenant of hot or cold water, heat,
or electricity, or is imminently hazardous to life;

(2) Not more than seventy-two hours, where the
defective condition deprives the tenant of the use of a
refrigerator, range and oven, or a major plumbing fixture
supplied by the landlord; and

(3) Not more than ten days in all other cases.

In each instance the burden shall be on the landlord to
see that remedial work under this section is completed
promptly. If completion is delayed due to circumstances
beyond the landlord’s control, including the unavailability of
financing, the landlord shall remedy the defective condition
as soon as possible. [1989 ¢ 342 § 4; 1973 1st exs. ¢ 207
§71]

*Reviser’s note: RCW 59.18.060 was amended by 1991 c 154 § 2
changing subsection (11) to subsection (12).

59.18.075 Seizure of illegal drugs—Notification of
landlord. (1) Any law enforcement agency which seizes a
legend drug pursuant to a violation of chapter 69.41 RCW,
a controlled substance pursuant to a violation of chapter
69.50 RCW, or an imitation controlled substance pursuant to
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a violation of chapter 69.52 RCW, shall make a reasonable
attempt to discover the identity of the landlord and shall
notify the landlord in writing, at the last address listed in the
property tax records and at any other address known to the
law enforcement agency, of the seizure and the location of
the seizure of the illegal drugs or substances.

(2) Any law enforcement agency which arrests a tenant
for threatening another tenant with a firearm or other deadly
weapon, or for some other unlawful use of a firearm or other
deadly weapon on the rental premises, or for physically as-
saulting another person on the rental premises, shall make a
reasonable attempt to discover the identity of the landlord
and notify the landlord about the arrest in writing, at the last
address listed in the property tax records and at any other
address known to the law enforcement agency. [1992 c 38
§ 4, 1988 c 150 § 11.]

Intent—Effective date—1992 c 38: See notes following RCW
59.18.352.

Legislative findings—Severability—1988 c 150: See notes following
RCW 59.18.130. :

59.18.080 Payment of rent condition to exercising
remedies—Exceptions. The tenant shall be current in the
payment of rent including all utilities which the tenant has
agreed in the rental agreement to pay before exercising any
of the remedies accorded him under the provisions of this
chapter: PROVIDED, That this section shall not be con-
strued as limiting the tenant’s civil remedies for negligent or
intentional damages: PROVIDED FURTHER, That this
section shall not be construed as limiting the tenant’s right
in an unlawful detainer proceeding to raise the defense that
there is no rent due and owing. [1973 Ist ex.s. c 207 § 8.]

59.18.085 Rental of condemned or unlawful dwell-
ing—Tenant’s remedies. (1) If a governmental agency
responsible for the enforcement of a building, housing, or
other appropriate code has notified the landlord that a
dwelling is condemned or unlawful to occupy due to the
existence of conditions that violate applicable codes, statutes,
ordinances, or regulations, a landlord shall not enter into a
rental agreement for the dwelling unit until the conditions
are corrected.

(2) If a landlord knowingly violates subsection (1) of
this section, the tenant shall recover either three months’
periodic rent or up to treble the actual damages sustained as
a result of the violation, whichever is greater, costs of suit,
or arbitration and reasonable attorneys’ fees. If the tenant
elects to terminate the tenancy as a result of the conditions
leading to the posting, or if the appropriate governmental
agency requires that the tenant vacate the premises, the
tenant also shall recover:

(a) The entire amount of any deposit prepaid by the
tenant; and

(b) All prepaid rent. [1989 c 342 § 13.]

59.18.090 Landlord’s failure to remedy defective
condition—Tenant’s choice of actions. If, after receipt of
written notice, and expiration of the applicable period of
time, as provided in RCW 59.18.070, the landlord fails to
remedy the defective condition within a reasonable time the
tenant may:
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(1) Terminate the rental agreement and quit the premises
upon written notice to the landlord without further obligation
under the rental agreement, in which case he shall be
discharged from payment of rent for any period following
the quitting date, and shall be entitled to a pro rata refund of
any prepaid rent, and shall receive a full and specific
statement of the basis for retaining any of the deposit
together with any refund due in accordance with RCW
59.18.280;

(2) Bring an action in an appropriate court, or at arbitra-
tion if so agreed, for any remedy provided under this chapter
or otherwise provided by law; or

(3) Pursue other remedies available under this chapter.
[1973 1Ist ex.s. ¢ 207 § 9.]

59.18.100 Landlord’s failure to carry out duties—
Repairs effected by tenant—Procedure—Deduction of
cost from rent—Limitations. (1) If at any time during the
tenancy, the landlord fails to carry out any of the duties
imposed by RCW 59.18.060, and notice of the defect is
given to the landlord pursuant to RCW 59.18.070, the tenant
may submit to the landlord or his designated agent by
certified mail or in person a good faith estimate by the
tenant of the cost to perform the repairs necessary to correct
the defective condition if the repair is to be done by licensed
or registered persons, or if no licensing or registration
requirement applies to the type of work to be performed, the
cost if the repair is to be done by responsible persons
capable of performing such repairs. Such estimate may be
submitted to the landlord at the same time as notice is given
pursuant to RCW 59.18.070: PROVIDED, That the remedy
provided in this section shall not be available for a
landlord’s failure to carry out the duties in *RCW 59.18.060
(9), and (11): PROVIDED FURTHER, That if the tenant
utilizes this section for repairs pursuant to RCW
59.18.060(6), the tenant shall promptly provide the landlord
with a key to any new or replaced locks. The amount the
tenant may deduct from the rent may vary from the estimate,
but cannot exceed the one-month limit as described in
subsection (2) of this section.

(2) If the landlord fails to commence remedial action of
the defective condition within the applicable time period
after receipt of notice and the estimate from the tenant, the
tenant may contract with a licensed or registered person, or
with a responsible person capable of performing the repair
if no license or registration is required, to make the repair,
and upon the completion of the repair and an opportunity for
inspection by the landlord or his designated agent, the tenant
may deduct the cost of repair from the rent in an amount not
to exceed the sum expressed in dollars representing one
month’s rental of the tenant’s unit per repair. PROVIDED,
That when the landlord must commence to remedy the
defective condition within ten days as provided in RCW
59.18.070(3), the tenant cannot contract for repairs for ten
days after notice or five days after the landlord receives the
estimate, whichever is later: PROVIDED FURTHER, That
the total costs of repairs deducted in any twelve-month
period under this subsection shall not exceed the sum
expressed in dollars representing two month’s rental of the
tenant’s unit.
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(3) If the landlord fails to carry out the duties imposed
by RCW 59.18.060 within the applicable time period, and if
the cost of repair does not exceed one-half month’s rent,
including the cost of materials and labor, which shall be
computed at the prevailing rate in the community for the
performance of such work, and if repair of the condition
need not by law be performed only by licensed or registered
persons, and if the tenant has given notice under RCW
59.18.070, although no estimate shall be necessary under this
subsection, the tenant may repair the defective condition in
a workmanlike manner and upon completion of the repair
and an opportunity for inspection, the tenant may deduct the
cost of repair from the rent: PROVIDED, That repairs under
this subsection are limited to defects within the leased
premises: PROVIDED FURTHER, That the cost per repair
shall not exceed one-half month’s rent of the unit and that
the total costs of repairs deducted in any twelve-month
period under this subsection shall not exceed one month’s
rent of the unit.

(4) The provisions of this section shall not:

(a) Create a relationship of employer and employee
between landlord and tenant; or

(b) Create liability under the workers’ compensation act;
or -
(c) Constitute the tenant as an agent of the landlord for
the purposes of **RCW 60.04.010 and 60.04.040.

(5) Any repair work performed under the provisions of
this section shall comply with the requirements imposed by

.any applicable code, statute, ordinance, or regulation. A

landlord whose property is damaged because of repairs per-
formed in a negligent manner may recover the actual
damages in an action against the tenant.

(6) Nothing in this section shall prevent the tenant from
agreeing with the landlord to undertake the repairs himself
in return for cash payment or a reasonable reduction in rent,
the agreement thereof to be agreed upon between the parties,
and such agreement does not alter the landlord’s obligations

" under this chapter. (1989 c 342 § 5; 1987 c 185 § 35; 1973

Ist ex.s. ¢ 207 § 10.]

Reviser’s note: *(1) RCW 59.18.060 was amended by 1991 c 154
§ 2 changing subsection (11) to subsection (12).

**(2) RCW 60.04.010 and 60.04.040 were repealed by 1991 c 281 §
31, effective April 1, 1992.

Intent—Severability—1987 c 185: See notes following RCW
51.12.130.

59.18.110 Failure of landlord to carry out duties—
Determination by court or arbitrator—Judgment against
landlord for diminished rental value and repair costs—
Enforcement of judgment—Reduction in rent under
certain conditions. (1) If a court or an arbitrator determines
that:

(a) A landlord has failed to carry out a duty or duties
imposed by RCW 59.18.060; and

(b) A reasonable time has passed for the landlord to
remedy the defective condition following notice to the
landlord in accordance with RCW 59.18.070 or such other
time as may be allotted by the court or arbitrator; the court
or arbitrator may determine the diminution in rental value of
the premises due to the defective condition and shall render
judgment against the landlord for the rent paid in excess of
such diminished rental value from the time of notice of such
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defect to the time of decision and any costs of repair done
pursuant to RCW 59.18.100 for which no deduction has been
previously made. Such decisions may be enforced as other
judgments at law and shall be available to the tenant as a
set-off against any existing or subsequent claims of the
landlord. '

The court or arbitrator may also authorize the tenant to
make or contract to make further corrective repairs: PRO-
VIDED, That the court specifies a time period in which the
landlord may make such repairs before the tenant may com-
mence or contract for such repairs: PROVIDED FURTHER,
That such repairs shall not exceed the sum expressed in
dollars representing one month’s rental of the tenant’s unit
in any one calendar year.

(2) The tenant shall not be obligated to pay rent in
excess of the diminished rental value of the premises until
such defect or defects are corrected by the landlord or until
the court or arbitrator determines otherwise. [1973 Ist ex.s.
c207§ 11.]

59.18.115 Substandard and dangerous conditions—
Notice to landlord—Government certification—Escrow
account. (1) The legislature finds that some tenants live in
residences that are substandard and dangerous to their health
and safety and that the repair and deduct remedies of RCW
59.18.100 may not be adequate to remedy substandard and
dangerous conditions. Therefore, an extraordinary remedy
is necessary if the conditions substantially endanger or
impair the health and safety of the tenant.

(2)(a) If a landlord fails to fulfill any substantial
obligation imposed by RCW 59.18.060 that substantially
endangers or impairs the health or safety of a tenant, in-
cluding (i) structural members that are of insufficient size or
strength to carry imposed loads with safety, (ii) exposure of
the occupants to the weather, (iii) plumbing and sanitation
defects that directly expose the occupants to the risk of
illness or injury, (iv) lack of water, including hot water, (v)
heating or ventilation systems that are not functional or are
hazardous, (vi) defective, hazardous, or missing electrical
wiring or electrical service, (vii) defective or inadequate
exits that increase the risk of injury to occupants, and (viii)
conditions that increase the risk of fire, the tenant shall give
notice in writing to the landlord, specifying the conditions,
acts, omissions, or violations. Such notice shall be sent to
the landlord or to the person or place where rent is normally
paid.

(b) If after receipt of the notice described in (a) of this
subsection the landlord fails to remedy the condition or
conditions within a reasonable amount of time under RCW
59.18.070, the tenant may request that the local government
provide for an inspection of the premises with regard to the
specific condition or conditions that exist as provided in (a)
of this subsection. The local government shall have the
appropriate government official, or may designate a public
or disinterested private person or company capable of con-
ducting the inspection and making the certification, conduct
an inspection of the specific condition or conditions listed by
the tenant, and shall not inspect nor be liable for any other
condition or conditions of the premises. The purpose of this
inspection is to verify, to the best of the inspector’s ability,
whether the tenant’s listed condition or conditions exist and
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substantially endanger the tenant’s health or safety under (a)
of this subsection; the inspection is for the purposes of this
private civil remedy, and therefore shall not be related to any
other governmental function such as enforcement of any
code, ordinance, or state law.

(c) The local government or its designee, after receiving
the request from the tenant to conduct an inspection under
this section, shall conduct the inspection and make any
certification within a reasonable amount of time not more
than five days from the date of receipt of the request. The
local government or its designee may enter the premises at
any reasonable time to do the inspection, provided that he or
she first shall display proper credentials and request entry.
The local government or its designee shall whenever
practicable, taking into consideration the imminence of any
threat to the tenant’s health or safety, give the landlord at
least twenty-four hours notice of the date and time of
inspection and provide the landlord with an opportunity to be
present at the time of the inspection. The landlord shall
have no power or authority to prohibit entry for the inspec-
tion.

(d) The local government or its designee shall certify
whether the condition or the conditions specified by the
tenant do exist and do make the premises substantially unfit
for human habitation or can be a substantial risk to the
health and safety of the tenant as described in (a) of this
subsection. The certification shall be provided to the tenant,
and a copy shall be included by the tenant with the notice

_sent to the landlord under subsection (3) of this section. The

certification may be appealed to the local board of appeals,
but the appeal shall not delay or preclude the tenant from
proceeding with the escrow under this section.

(e) The tenant shall not be entitled to deposit rent in
escrow pursuant to this section unless the tenant first makes
a good faith determination that he or she is unable to repair
the conditions described in the certification issued pursuant
to subsection (2)(d) of this section through use of the repair
remedies authorized by RCW 59.18.100.

(f) If the local government or its designee certifies that
the condition or conditions specified by the tenant exist, the
tenant shall then either pay the periodic rent due to the
landlord or deposit all periodic rent then called for in the
rental agreement and all rent thereafter called for in the
rental agreement into an escrow account maintained by a
person authorized by law to set up and maintain escrow
accounts, including escrow companies under chapter 18.44
RCW, financial institutions, or attorneys, or with the clerk of
the court of the district or superior court where the property
is located. These depositories are hereinafter referred to as
"escrow.” The tenant shall notify the landlord in writing of
the deposit by mailing the notice postage prepaid by first
class mail or by delivering the notice to the landlord prompt-
ly but not more than twenty-four hours after the deposit.

(g) This section, when elected as a remedy by the tenant
by sending the notice under subsection (3) of this section,
shall be the exclusive remedy available to the tenant regard-
ing defects described in the certification under subsection
(2)(d) of this section: PROVIDED, That the tenant may
simultaneously commence or pursue an action in an appro-
priate court, or at arbitration if so agreed, to determine past,
present, or future diminution in rental value of the premises
due to any defective conditions.
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(3) The notice to the landlord of the rent escrow under
this section shall be a sworn statement by the tenant in
substantially the following form:

NOTICE TO LANDLORD OF RENT ESCROW

Name of tenant:

Name of landlord:

Name and address of escrow:

Date of deposit of rent into escrow:

Amount of rent deposited into escrow:

The following condition has been certified by a
local building official to substantially endanger,
impair, or affect the health or safety of a tenant:
That written notice of the conditions needing repair
was provided to the landlord on . . ., and . . . days
have elapsed and the repairs have not been made.

(Sworn Signature)

(4) The escrow shall place all rent deposited in a
separate rent escrow account in the name of the escrow in a
bank or savings and loan association domiciled in this state.
The escrow shall keep in a separate docket an account of
each deposit, with the name and address of the tenant, and
the name and address of the landlord and of the agent, if
any.

(5)(a) A landlord who receives notice that the rent due
has been deposited with an escrow pursuant to subsection (2)
of this section may:

(i) Apply to the escrow for release of the funds after the
local government certifies that the repairs to the conditions
listed in the notice under subsection (3) of this section have
been properly repaired. The escrow shall release the funds
to the landlord less any escrow costs for which the tenant is
entitled to reimbursement pursuant to this section, immedi-
ately upon written receipt of the local government certifica-
tion that the repairs to the conditions listed in the notice
under subsection (3) of this section have been properly
completed.

(ii) File an action with the court and apply to the court
for release of the rent on the grounds that the tenant did not
comply with the notice requirement of subsection (2) or (3)
of this section. Proceedings under this subsection shall be
governed by the time, service, and filing requirements of
RCW 59.18.370 regarding show cause hearings.

(iii) File an action with the court and apply to the court
for release of the rent on the grounds that there was no
violation of any obligation imposed upon the landlord or that
the condition has been remedied.

(iv) This action may be filed in any court having
jurisdiction, including small claims court. If the tenant has
vacated the premises or if the landlord has failed to com-
mence an action with the court for release of the funds
within sixty days after rent is deposited in escrow, the tenant
may file an action to determine how and when any rent
deposited in escrow shall be released or disbursed. The
landlord shall not commence an unlawful detainer action for
nonpayment of rent by serving or filing a summons and
complaint if the tenant initially pays the rent called for in the
rental agreement that is due into escrow as provided for
under this section on or before the date rent is due or on or
before the expiration of a three-day notice to pay rent or

(1996 Ed.)

59.18.115

vacate and continues to pay the rent into escrow as the rent
becomes due or prior to the expiration of a three-day notice
to pay rent or vacate; provided that the landlord shall not be
barred from commencing an unlawful detainer action for
nonpayment of rent if the amount of rent that is paid into
escrow is less than the amount of rent agreed upon in the
rental agreement between the parties.

(b) The tenant shall be named as a party to any action
filed by the landlord under this section, and shall have the
right to file an answer and counterclaim, although any
counterclaim shall be dismissed without prejudice if the
court or arbitrator determines that the tenant failed to follow
the notice requirements contained in this section. Any
counterclaim can only claim diminished rental value related
to conditions specified by the tenant in the notice required
under subsection (3) of this section. This limitation on the
tenant’s right to counterclaim shall not affect the tenant’s
right to bring his or her own separate action. A trial shall be
held within sixty days of the date of filing of the landlord’s
or tenant’s complaint.

(c) The tenant shall be entitled to reimbursement for any
escrow costs or fees incurred for setting up or maintaining
an escrow account pursuant to this section, unless the tenant
did not comply with the notice requirements of subsection
(2) or (3) of this section. Any escrow fees that are incurred
for which the tenant is entitled to reimbursement shall be
deducted from the rent deposited in escrow and remitted to
the tenant at such time as any rent is released to the land-
lord. The prevailing party in any court action or arbitration
brought under this section may also be awarded its costs and
reasonable attorneys’ fees.

(d) If a court determines a diminished rental value of
the premises, the tenant may pay the rent due based on the
diminished value of the premises into escrow until the
landlord makes the necessary repairs.

(6)(a) If a landlord brings an action for the release of
rent deposited, the court may, upon application of the
landlord, release part of the rent on deposit for payment of
the debt service on the premises, the insurance premiums for
the premises, utility services, and repairs to the rental unit.

(b) In determining whether to release rent for the
payments described in (a) of this subsection, the court shall
consider the amount of rent the landlord receives from other
rental units in the buildings of which the residential premises
are a part, the cost of operating those units, and the costs
which may be required to remedy the condition contained in
the notice. The court shall also consider whether the
expenses are due or have already been paid, whether the
landlord has other financial resources, or whether the
landlord or tenant will suffer irreparable damage. The court
may request the landlord to provide additional security, such
as a bond, prior to authorizing release of any of the funds in
escrow. [1989 c 342 § 16.]

59.18.120 Defective condition—Unfeasible to
remedy defect—Termination of tenancy. If a court or
arbitrator determines a defective condition as described in
RCW 59.18.060 to be so substantial that it is unfeasible for
the landlord to remedy the defect within the time allotted by
RCW 59.18.070, and that the tenant should not remain in the
dwelling unit in its defective condition, the court or arbitrator
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may authorize the termination of the tenancy: PROVIDED,
That the court or arbitrator shall set a reasonable time for the
tenant to vacate the premises. [1973 1st ex.s. ¢ 207 § 12.]

59.18.130 Duties of tenant. Each tenant shall pay the
rental amount at such times and in such amounts as provided
for in the rental agreement or as otherwise provided by law
and comply with all obligations imposed upon tenants by
applicable provisions of all municipal, county, and state
codes, statutes, ordinances, and regulations, and in addition
shall:

(1) Keep that part of the premises which he or she
occupies and uses as clean and sanitary as the conditions of
the premises permit;

(2) Properly dispose from his or her dwelling unit all
rubbish, garbage, and other organic or flammable waste, in
a clean and sanitary manner at reasonable and regular
intervals, and assume all costs of extermination and fumiga-
tion for infestation caused by the tenant;

(3) Properly use and operate all electrical, gas, heating,
plumbing and other fixtures and appliances supplied by the
landlord;

(4) Not intentionally or negligently destroy, deface,
damage, impair, or remove any part of the structure or
dwelling, with the appurtenances thereto, including the
facilities, equipment, furniture, furnishings, and appliances,
or permit any member of his or her family, invitee, licensee,
or any person acting under his or her control to do so.
Violations may be prosecuted under chapter 9A.48 RCW if
the destruction is intentional and malicious;

(5) Not permit a nuisance or common waste;

(6) Not engage in drug-related activity at the rental
premises, or allow a subtenant, sublessee, resident, or anyone
else to engage in drug-related activity at the rental premises
with the knowledge or consent of the tenant. "Drug-related
activity" means that activity which constitutes a violation of
chapter 69.41, 69.50, or 69.52 RCW;

(7) Maintain the smoke detection device in accordance
with the manufacturer’s recommendations, including the
replacement of batteries where required for the proper
operation of the smoke detection device, as required in RCW
48.48.140(3);

(8) Not engage in any activity at the rental premises that
is:

(a) Imminently hazardous to the physical safety of other
persons on the premises; and

(b)(i) Entails physical assaults upon another person
which result in an arrest; or

(ii) Entails the unlawful use of a firearmn or other deadly
weapon as defined in RCW 9A.04.110 which results in an
arrest, including threatening another tenant or the landlord
with a firearm or other deadly weapon under RCW
59.18.352. Nothing in this subsection (8) shall authorize the
termination of tenancy and eviction of the victim of a
physical assault or the victim of the use or threatened use of
a firearm or other deadly weapon; and

(9) Upon termination and vacation, restore the premises
to their initial condition except for reasonable wear and tear
or conditions caused by failure of the landlord to comply
with his or her obligations under this chapter: PROVIDED,
That the tenant shall not be charged for normal cleaning if
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he or she has paid a nonrefundable cleaning fee. [1992 c 38

"§2; 1991 c 154 § 3; 1988 c 150 § 2; 1983 c 264 § 3; 1973

Ist ex.s. ¢ 207 § 13.]
Intent—Effective date—1992 ¢ 38: See notes following RCW
59.18.352.

Legislative findings—1988 ¢ 150: "The legislature finds that the
illegal use, sale, and manufacture of drugs and other drug-related activisies
is a state-wide problem. Innocent persons, especially children, who come
into contact with illegal drug-related activity within their own neighbor-
hoods are seriously and adversely affected. Rental property is damaged and
devalued by drug activities. The legislature further finds that a rapid and
efficient response is necessary to: (I) Lessen the occurrence of drug-related
enterprises; (2) reduce the drug use and trafficking problems within this
state; and (3) reduce the damage caused to persons and property by drug
activity. The legislature finds that it is beneficial to rental property owners
and to the public to pernit landlords to quickly and efficiently evict persons
who engage in drug-related activities at rented premises.” [1988 ¢ 150 § 1.}

Severability—1988 ¢ 150: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.” [1988 c 150 § 15.]

59.18.140 Reasonable obligations or restrictions—
Tenant’s duty to conform. The tenant shall conform to all
reasonable obligations or restrictions, whether denominated
by the landlord as rules, rental agreement, rent, or otherwise,
concerning the use, occupation, and maintenance of his
dwelling unit, appurtenances thereto, and the property of
which the dwelling unit is a part if such obligations and
restrictions are not in violation of any of the terms of this
chapter and are not otherwise contrary to law, and if such
obligations and restrictions are brought to the attention of the
tenant at the time of his initial occupancy of the dwelling
unit and thus become part of the rental agreement. Except
for termination of tenancy, after thirty days written notice to
each affected tenant, a new rule of tenancy including a
change in the amount of rent may become effective upon
completion of the term of the rental agreement or sooner
upon mutual consent. [1989 c 342 § 6; 1973 1st ex.s. ¢ 207
§ 14]

59.18.150 Landlord’s right of entry—Purposes—
Conditions. (1) The tenant shall not unreasonably withhold
consent to the landlord to enter into the dwelling unit in
order to inspect the premises, make necessary or agreed
repairs, alterations, or improvements, supply necessary or
agreed services, or exhibit the dwelling unit to prospective
or actual purchasers, mortgagees, tenants, workers, or
contractors.

(2) The landlord may enter the dwelling unit without
consent of the tenant in case of emergency or abandonment.

(3) The landlord shall not abuse the right of access or
use it to harass the tenant. Except in the case of emergency
or if it is impracticable to do so, the landlord shall give the
tenant at least two days’ notice of his or her intent to enter
and shall enter only at reasonable times. The tenant shall
not unreasonably withhold consent to the landlord to enter
the dwelling unit at a specified time where the landlord has
given at least one day’s notice of intent to enter to exhibit
the dwelling unit to prospective or actual purchasers or
tenants. A landlord shall not unreasonably interfere with a
tenant’s enjoyment of the rented dwelling unit by excessively
exhibiting the dwelling unit.
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(4) The landlord has no other right of access except by
court order, arbitrator or by consent of the tenant.

(5) A landlord or tenant who continues to violate this
section after being served with one written notification
alleging in good faith violations of this section listing the
date and time of the violation shall be liable for up to one
hundred dollars for each violation after receipt of the notice.
The prevailing party may recover costs of the suit or
arbitration under this section, and may also recover reason-
able attorneys’ fees. [1989 ¢ 342 § 7; 1989 c 12 § 18; 1973
Ist ex.s. ¢ 207 § 15.]

Reviser’s note: This section was amended by 1989 c 12 § 18 and by
1989 ¢ 342 § 7, each without reference to the other. Both amendments are
incorporated in the publication of this section pursuant to RCW 1.12.025(2).
For rule of construction, see RCW 1.12.025(1).

59.18.160 Landlord’s remedies if tenant fails to
remedy defective condition. If, after receipt of written
notice, as provided in RCW 59.18.170, the tenant fails to
remedy the defective condition within a reasonable time, the
landlord may:

(1) Bring an action in an appropriate court, or at arbitra-
tion if so agreed for any remedy provided under this chapter
or otherwise provided by law; or

(2) Pursue other remedies available under this chapter.
[1973 1st ex.s. ¢ 207 § 16.]

59.18.170 Landlord to give notice if tenant fails to
carry out duties. If at any time during the tenancy the
tenant fails to carry out the duties required by RCW
59.18.130 or 59.18.140, the landlord may, in addition to
pursuit of remedies otherwise provided by law, give written
notice to the tenant of said failure, which notice shall specify
the nature of the failure. [1973 1st ex.s. ¢ 207 § 17.]

59.18.180 Tenant’s failure to comply with statutory
duties—Landlord to give tenant written notice of non-
compliance—Landlord’s remedies. If the tenant fails to
comply with any portion of RCW 59.18.130 or 59.18.140,
and such noncompliance can substantially affect the health
and safety of the tenant or other tenants, or substantially
increase the hazards of fire or accident that can be remedied
by repair, replacement of a damaged item, or cleaning, the
tenant shall comply within thirty days after written notice by
the landlord specifying the noncompliance, or, in the case of
emergency as promptly as conditions require. If the tenant
fails to remedy the noncompliance within that period the
landlord may enter the dwelling unit and cause the work to
be done and submit an itemized bill of the actual and
reasonable cost of repair, to be payable on the next date
when periodic rent is due, or on terms mutually agreed to by
the landlord and tenant, or immediately if the rental agree-
ment has terminated. Any substantial noncompliance by the
tenant of RCW 59.18.130 or 59.18.140 shall constitute a
ground for commencing an action in unlawful detainer in
accordance with the provisions of chapter 59.12 RCW, and
a landlord may commence such action at any time after
written notice pursuant to such chapter. The tenant shall
have a defense to an unlawful detainer action filed solely on
this ground if it is determined at the hearing authorized
under the provisions of chapter 59.12 RCW that the tenant
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is in substantial compliance with the provisions of this
section, or if the tenant remedies the noncomplying condition
within the thirty day period provided for above or any
shorter period determined at the hearing to have been
required because of an emergency: PROVIDED, That if the
defective condition is remedied after the commencement of
an unlawful detainer action, the tenant may be liable to the
landlord for statutory costs and reasonable attorney’s fees.

If drug-related activity is alleged to be a basis for
termination of tenancy under RCW 59.18.130(6),
59.12.030(S), or 59.20.140(5), the compliance provisions of
this section do not apply and the landlord may proceed di-
rectly to an unlawful detainer action.

If activity on the premises that creates an imminent
hazard to the physical safety of other persons on the premis-
es as defined in RCW 59.18.130(8) is alleged to be the basis
for termination of the tenancy, and the tenant is arrested as
a result of this activity, then the compliance provisions of
this section do not apply and the landlord may proceed
directly to an unlawful detainer action against the tenant who
was arrested for this activity.

A landlord may not be held liable in any cause of action
for bringing an unlawful detainer action against a tenant for
drug-related activity or for creating an imminent hazard to
the physical safety of others under this section, if the
unlawful detainer action was brought in good faith. Nothing
in this section shall affect a landlord’s liability under RCW
59.18.380 to pay all damages sustained by the tenant should
the writ of restitution be wrongfully sued out. [1992 c 38 §
3; 1988 ¢ 150 § 7; 1973 1st ex.s. ¢ 207 § 18.]

Intent—Effective date—1992 ¢ 38: See notes following RCW
59.18.352.

Legislative findings—Severability—1988 c 150: See notes following
RCW 59.18.130. .

59.18.190 Notice to tenant to remedy noncon-
formance. Whenever the landlord learns of a breach of
RCW 59.18.130 or has.accepted performance by the tenant
which is at variance with the terms of the rental agreement
or rules enforceable after the commencement of the tenancy,
he may immediately give notice to the tenant to remedy the
nonconformance. Said notice shall expire after sixty days
unless the landlord pursues any remedy under this chapter.
[1973 1st ex.s. ¢ 207 § 19.]

59.18.200 Tenancy from month to month or for
rental period—Termination—Exclusion of children or
conversion to condominium—Notice. (1) When premises
are rented for an indefinite time, with monthly or other
periodic rent reserved, such tenancy shall be construed to be
a tenancy from month to month, or from period to period on
which rent is payable, and shall be terminated by written
notice of twenty days or more, preceding the end of any of
said months or periods, given by either party to the other.

(2) Whenever a landlord plans to change any apartment
or apartments to a condominium form of ownership or plans
to change to a policy of excluding children, the landlord
shall give a written notice to a tenant at least ninety days
before termination of the tenancy to effectuate such change
in policy. Such ninety-day notice shall be in lieu of the
notice required by subsection (1) of this section: PROVID-
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ED, That if after giving the ninety-day notice the change in
policy is delayed, the notice requirements of subsection (1)
of this section shall apply unless waived by the tenant.
[1979 ex.s.c 70 § 1; 1973 1st ex.s. ¢ 207 § 20.]

Unlawful detainer, notice requirement: RCW 59.12.030(2).

59.18.210 Tenancies from year to year except under
written contract. Tenancies from year to year are hereby
abolished except when the same are created by express
written contract. Leases may be in writing or print, or partly
in writing and partly in print, and shall be legal and valid for
any term or period not exceeding one year, without acknowl-
edgment, witnesses or seals. [1973 1st ex.s. c 207 § 21.]

59.18.220 Termination of tenancy for a specified
time. In all cases where premises are rented for a specified
time, by express or implied contract, the tenancy shall be
deemed terminated at the end of such specified time. [1973
Ist ex.s. ¢ 207 § 22.] .

59.18.230 Waiver of chapter provisions prohibit-
ed—Provisions prohibited from rental agreement—
Distress for rent abolished—Detention of personal
property for rent—Remedies. (1) Any provision of a lease
or other agreement, whether oral or written, whereby any
section or subsection of this chapter is waived except as
provided in RCW 59.18.360 and shall be deemed against
public policy and shall be unenforceable. Such
unenforceability shall not affect other provisions of the
agreement which can be given effect without them,

(2) No rental agreement may provide that the tenant:

(a) Agrees to waive or to forego rights or remedies
under this chapter; or

(b) Authorizes any person to confess judgment on a
claim arising out of the rental agreement; or

(c) Agrees to pay the landloid’s attorney’s fees, except
as authorized in this chapter; or

(d) Agrees to the exculpation or limitation of any
liability of the landlord arising under law or to indemnify the
landlord for that liability or the costs connected therewith; or

(e) And landlord have agreed to a particular arbitrator
at the time the rental agreement is entered into.

(3) A provision prohibited by subsection (2) of this
section included in a rental agreement is unenforceable. If
a landlord deliberately uses a rental agreement containing
provisions known by him to be prohibited, the tenant may
recover actual damages sustained by him and reasonable
attorney’s fees.

(4) The common law right of the landlord of distress for
rent is hereby abolished for property covered by this chapter.
Any provision in a rental agreement creating a lien upon the
personal property of the tenant or authorizing a distress for
rent is null and void and of no force and effect. Any
landlord who takes or detains the personal property of a
tenant without the specific written consent of the tenant to
such incident of taking or detention, and who, after written
demand by the tenant for the return of his personal property,
refuses to return the same promptly shall be liable to the
tenant for the value of the property retained, actual damages,
and if the refusal is intentional, may also be liable for
damages of up to one hundred dollars per day but not to
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exceed one thousand dollars, for each day or part of a day
that the tenant is deprived of his property. The prevailing
party may recover his costs of suit and a reasonable
attorney’s fee.

In any action, including actions pursuant to chapters
7.64 or 12.28 RCW, brought by a tenant or other person to
recover possession of his personal property taken or detained
by a landlord in violation of this section, the court, upon
motion and after notice to the opposing parties, may waive
or reduce any bond requirements where it appears to be to
the satisfaction of the court that the moving party is proceed-
ing in good faith and has, prima facie, a meritorious claim
for immediate delivery or redelivery of said property. [1989
c 342 § 8; 1983 c 264 § 4; 1973 1st ex.s. ¢ 207 § 23.]

59.18.240 Reprisals or retaliatory actions by
landlord—Prohibited. So long as the tenant is in compli-
ance with this chapter, the landlord shall not take or threaten
to take reprisals or retaliatory action against the tenant
because of any good faith and lawful:

(1) Complaints or reports by the tenant to a governmen-
tal authority concerning the failure of the landlord to
substantially comply with any code, statute, ordinance, or
regulation governing the maintenance or operation of the
premises, if such condition may endanger or impair the
health or safety of the tenant; or

(2) Assertions or enforcement by the tenant of his rights
and remedies under this chapter.

"Reprisal or retaliatory action" shall mean and include
but not be limited to any of the following actions by the
landlord when such actions are intended primarily to retaliate
against a tenant because of the tenant’s good faith and lawful
act:

(a) Eviction of the tenant;

(b) Increasing the rent required of the tenant;

(c) Reduction of services to the tenant; and

(d) Increasing the obligations of the tenant. [1983 c 264
§ 9; 1973 1st ex.s. ¢ 207 § 24.]

59.18.250 Reprisals or retaliatory actions by
landlord—Presumptions—Rebuttal—Costs. Initiation by
the landlord of any action listed in RCW 59.18.240 within
ninety days after a good faith and lawful act by the tenant as
enumerated in RCW 59.18.240, or within ninety days after
any inspection or proceeding of a governmental agency
resulting from such act, shall create a rebuttable presumption
affecting the burden of proof, that the action is a reprisal or
retaliatory action against the tenant: PROVIDED, That if at
the time the landlord gives notice of termination of tenancy
pursuant to chapter 59.12 RCW the tenant is in arrears in
rent or in breach of any other lease or rental obligation, there
is a rebuttable presumption affecting the burden of proof that
the landlord’s action is neither a reprisal nor retaliatory
action against the tenant: PROVIDED FURTHER, That if
the court finds that the tenant made a complaint or report to
a governmental authority within ninety days after notice of
a proposed increase in rent or other action in good faith by
the landlord, there is a rebuttable presumption that the
complaint or report was not made in good faith: PROVID-
ED FURTHER, That no presumption against the landlord
shall arise under this section, with respect to an increase in
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rent, if the landlord, in a notice to the tenant of increase in
rent, specifies reasonable grounds for said increase, which
grounds may include a substantial increase in market value
due to remedial action under this chapter: PROVIDED
FURTHER, That the presumption of retaliation, with respect
to an eviction, may be rebutted by evidence that it is not
practical to make necessary repairs while the tenant remains
in occupancy. In any action or eviction proceeding where
the tenant prevails upon his claim or defense that the
landlord has violated this section, the tenant shall be entitled
to recover his costs of suit or arbitration, including a reason-
able attormey’s fee, and where the landlord prevails upon his
claim he shall be entitled to recover his costs of suit or
arbitration, including a reasonable attorney’s fee: PROVID-
ED FURTHER, That neither party may recover attorney’s
fees to the extent that their legal services are provided at no
cost to them. [1983 ¢ 264 § 10; 1973 1st ex.s. ¢ 207 § 25.]

59.18.253 Deposit to secure occupancy by tenant—
Landlord’s duties—Violation. (1) It shall be unlawful for
a landlord to require a fee from a prospective tenant for the
privilege of being placed on a waiting list to be considered
as a tenant for a dwelling unit.

(2) A landlord who charges a prospective tenant a fee
or deposit to secure that the prospective tenant will move
into a dwelling unit, after the dwelling unit has been offered
to the prospective tenant, must provide the prospective tenant
with a receipt for the fee or deposit, together with a written
statement of the conditions, if any, under which the fee or
deposit is refundable. If the prospective tenant does occupy
the dwelling unit, then the landlord must credit the amount
of the fee or deposit to the tenant’s first month’s rent or to
the tenant’s security deposit. If the prospective tenant does
not occupy the dwelling unit, then the landlord may keep up
to the full amount of any fee or deposit that was paid by the
prospective tenant to secure the tenancy, so long as it is in
accordance with the written statement of conditions furnished
to the prospective tenant at the time the fee or deposit was
charged. A fee charged to secure a tenancy under this
subsection does not include any cost charged by a landlord
to use a tenant screening service or obtain background
information on a prospective tenant.

(3) In any action brought for a violation of this section
a landlord may be liable for the amount of the fee or deposit
charged. In addition, any landlord who violates this section
may be liable to the prospective tenant for an amount not to
exceed one hundred dollars. The prevailing party may also
recover court costs and a reasonable attorneys’ fee. [1991
c194 § 2]

Findings—1991 ¢ 194: "The legislature finds that tenant application
fees often have the effect of excluding low-income people from applying for
housing because many low-income people cannot afford these fees in
addition to the rent and other deposits which may be required. The
legislature further finds that application fees are frequently not returned to
unsuccessful applicants for housing, which creates a hardship on low-
income people. The legislature therefore finds and declares that it is the
policy of the state that certain tenant application fees should be prohibited
and guidelines should be established for the imposition of other tenant
application fees.

The legislature also finds that it is important to both landlords and
tenants that consumer information concerning prospective tenants is
accurate. Many tenants are unaware of their rights under federal fair credit
reporting laws to dispute information that may be inaccurate. The
legislature therefore finds and declares that it is the policy of the state for
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prospective tenants to be informed of their rights to dispute information they
feel is inaccurate in order to help prevent denials of housing based upon
incorrect information.” [1991 ¢ 194 § 1.]

59.18.257 Screening of tenants—Costs—Notice to
tenant— Violation. (1) If a landlord uses a tenant screening
service, then the landlord may only charge for the costs
incurred for using the tenant screening service under this
section. If a landlord conducts his or her own screening of
tenants, then the landlord may charge his or her actual costs
in obtaining the background information, but the amount
may not exceed the customary costs charged by a screening
service in the general area. The landlord’s actual costs
include costs incurred for long distance phone calis and for
time spent calling landlords, employers, and financial
institutions.

(2) A landlord may not charge a prospective tenant for
the cost of obtaining background information under this
section unless the landlord first notifies the prospective
tenant in writing of what a tenant screening entails, the
prospective tenant’s rights to dispute the accuracy of
information provided by the tenant screening service or
provided by the entities listed on the tenant application who
will be contacted for information concerning the tenant, and
the name and address of the tenant screening service used by
the landlord.

(3) Nothing in this section requires a landlord to
disclose information to a prospective tenant that was ob-
tained from a tenant screening service or from entities listed
on the tenant application which is not required under the
federal fair credit reporting act, 15 U.S.C. Sec. 1681 et seq.

(4) Any landlord who violates this section may be liable
to the prospective tenant for an amount not to exceed one
hundred dollars. The prevailing party may also recover
court costs and reasonable attormeys’ fees. [1991 ¢ 194 § 3.]

Findings—1991 c 194: See note following RCW 59.18.253.

59.18.260 Moneys paid as deposit or security for
performance by tenant—Written rental agreement to
specify terms and conditions for retention by landlord—
Written checklist required. If any moneys are paid to the
landlord by the tenant as a deposit or as security for perfor-
mance of the tenant’s obligations in a lease or rental agree-
ment, the lease or rental agreement shall be in writing and
shall include the terms and conditions under which the
deposit or portion thereof may be withheld by the landlord
upon termination of the lease or rental agreement. If all or
part of the deposit may be withheld to indemnify the
landlord for damages to the premises for which the tenant is
responsible, the rental agreement shall be in writing and shall
so specify. No deposit may be collected by a landlord
unless the rental agreement is in writing and a written
checklist or statement specifically describing the condition
and cleanliness of or existing damages to the premises and
furnishings, including, but not limited to, walls, floors,
countertops, carpets, drapes, furniture, and appliances, is
provided by the landlord to the tenant at the commencement
of the tenancy. The checklist or statement shall be signed
and dated by the landlord and the tenant, and the tenant shall
be provided with a copy of the signed checklist or statement.
No such deposit shall be withheld on account of normal
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wear and tear resulting from ordinary use of the premises.
[1983 c 264 § 6; 1973 1st ex.s. ¢ 207 § 26.]

59.18.270 Moneys paid as deposit or security for
performance by tenant—Deposit by landlord in trust
account—Receipt—Claims. All moneys paid to the
landlord by the tenant as a deposit as security for perfor-
mance of the tenant’s obligations in a lease or rental agree-
ment shall promptly be deposited by the landlord in a trust
account, maintained by the landlord for the purpose of
holding such security deposits for tenants of the landlord, in
a bank, savings and loan association, mutual savings bank,
or licensed escrow agent located in Washington. Unless
otherwise agreed in writing, the landlord shall be entitled to
receipt of interest paid on such trust account deposits. The
landlord shall provide the tenant with a written receipt for
the deposit and shall provide written notice of the name and
address and location of the depository and any subsequent
change thereof. If during a tenancy the status of landlord is
transferred to another, any sums in the deposit trust account
affected by such transfer shall simultaneously be transferred
to an equivalent trust account of the successor landlord, and
the successor landlord shall promptly notify the tenant of the
transfer and of the name, address and location of the new
depository. The tenant’s claim to any moneys paid under
this section shall be prior to that of any creditor of the
landlord, including a trustee in bankruptcy or receiver, even
if such moneys are commingled. [1975 Ist ex.s.c 233 § 1;
1973 1st ex.s. ¢ 207 § 27.]

59.18.280 Moneys paid as deposit or security for
performance by tenant—Statement and notice of basis
for retention—Remedies for landlord’s failure to make
refund. Within fourteen days after the termination of the
rental agreement and vacation of the premises or, if the
tenant abandons the premises as defined in RCW 59.18.310,
within fourteen days after the landlord learns of the abandon-
ment, the landlord shall give a full and specific statement of
the basis for retaining any of the deposit together with the
payment of any refund due the tenant under the terms and
conditions of the rental agreement: No portion of any de-
posit shall be withheld on account of wear resulting from
ordinary use of the premises. The landlord complies with
this section if the required statement or payment, or both, are
deposited in the United States mail properly addressed with
first class postage prepaid within the fourteen days.

The notice shall be delivered to the tenant personally or
by mail to his last known address. If the landlord fails to
give such statement together with any refund due the tenant
within the time limits specified above he shall be liable to
the tenant for the full amount of the deposit. The landlord
is also barred in any action brought by the tenant to recover
the deposit from asserting any claim or raising any defense
for retaining any of the deposit unless the landlord shows
that circumstances beyond the landlord’s control prevented
the landlord from providing the statement within the fourteen
days or that the tenant abandoned the premises as defined in
RCW 59.18.310. The court may in its discretion award up
to two times the amount of the deposit for the intentional
refusal of the landlord to give the statement or refund due.
In any action brought by the tenant to recover the deposit,
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the prevailing party shall additionally be entitled to the cost
of suit or arbitration including a reasonable attorney’s fee.

Nothing in this chapter shall preclude the landlord from
proceeding against, and the landlord shall have the right to
proceed against a tenant to recover sums exceeding the
amount of the tenant’s damage or security deposit for
damage to the property for which the tenant is responsible
together with reasonable attorney’s fees. [1989 c 342 § 9;
1983 ¢ 264 § 7; 1973 1st ex.s. ¢ 207 § 28.]

59.18.285 Nonrefundable fees not to be designated
as deposit—Written rental agreement required. No
moneys paid to the landlord which are nonrefundable may be
designated as a deposit or as part of any deposit. If any
moneys are paid to the landlord as a nonrefundable fee, the
rental agreement shall be in writing and shall clearly specify
that the fee is nonrefundable. [1983 c 264 § 5.]

59.18.290 Removal or exclusion of tenant from
premises—Holding over or excluding landlord from
premises after termination date. (1) It shall be unlawful
for the landlord to remove or exclude from the premises the
tenant thereof except under a court order so authorizing.
Any tenant so removed or excluded in violation of this
section may recover possession of the property or terminate
the rental agreement and, in either case, may recover the
actual damages sustained. The prevailing party may recover
the costs of suit or arbitration and reasonable attorney’s fees.

(2) It shall be unlawful for the tenant to hold over in the
premises or exclude the landlord therefrom after the termina- -
tion of the rental agreement except under a valid court order
so authorizing. Any landlord so deprived of possession of
premises in violation of this section may recover possession
of the property and damages sustained by him, and the
prevailing party may recover his costs of suit or arbitration
and reasonable attorney’s fees. [1973 Ist ex.s. ¢ 207 § 29.]

59.18.300 Termination of tenant’s utility services—
Tenant causing loss of landlord provided utility services.
It shall be unlawful for a landlord to intentionally cause
termination of any of his tenant’s utility services, including
water, heat, electricity, or gas, except for an interruption of
utility services for a reasonable time in order to make neces-
sary repairs. Any landlord who violates this section may be
liable to such tenant for his actual damages sustained by
him, and up to one hundred dollars for each day or part
thereof the tenant is thereby deprived of any utility service,
and the prevailing party may recover his costs of suit or
arbitration and a reasonable attorney’s fee. It shall be
unlawful for a tenant to intentionally cause the loss of utility
services provided by the landlord, including water, heat,
electricity or gas, excepting as resulting from the normal
occupancy of the premises. [1973 1st ex.s. ¢ 207 § 30.]

59.18.310 Default in rent—Abandonment—Liability
of tenant—Landlord’s remedies—Sale of tenant’s proper-
ty by landlord. If the tenant defaults in the payment of rent
and reasonably indicates by words or actions the intention
not to resume tenancy, the tenant shall be liable for the
following for such abandonment: PROVIDED, That upon
learning of such abandonment of the premises the landlord
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shall make a reasonable effort to mitigate the damages
resulting from such abandonment:

(1) When the tenancy is month-to-month, the tenant
shall be liable for the rent for the thirty days following either
the date the landlord learns of the abandonment, or the date
the next regular rental payment would have become due,
whichever first occurs.

(2) When the tenancy is for a term greater than month-
to-month, the tenant shall be liable for the lesser of the
following:

(a) The entire rent due for the remainder of the term; or

(b) All rent accrued during the period reasonably
necessary to rerent the premises at a fair rental, plus the
difference between such fair rental and the rent agreed to in
the prior agreement, plus actual costs incurred by the
landlord in rerenting the premises together with statutory
court costs and reasonable attorney’s fees.

In the event of such abandonment of tenancy and an
accompanying default in the payment of rent by the tenant,
the landlord may immediately enter and take possession of
any property of the tenant found on the premises and may
store the same in any reasonably secure place. A landlord
shall make reasonable efforts to provide the tenant with a
notice containing the name ard address of the landlord and
the place where the property is stored and informing the
tenant that a sale or disposition of the property shall take
place pursuant to this section, and the date of the sale or
disposal, and further informing the tenant of the right under
RCW 59.18.230 to have the property returned prior to its
sale or disposal. The landlord’s efforts at notice under this
subsection shall be satisfied by the mailing by first class
mail, postage prepaid, of such notice to the tenant’s last
known address and to any other address provided in writing
by the tenant or actually known to the landlord where the
tenant might receive the notice. The landlord shall return the
property to the tenant after the tenant has paid the actual or
reasonable drayage and storage costs whichever is less if the
tenant makes a written request for the return of the property
before the landlord has sold or disposed of the property.
After forty-five days from the date the notice of such sale or
disposal is mailed or personally delivered to the tenant, the
landlord may sell or dispose of such property, including
personal papers, family pictures, and keepsakes. The land-
lord may apply any income derived therefrom against
moneys due the landlord, including actual or reasonable costs
whichever is less of drayage and storage of the property. If
the property has a cumulative value of fifty dollars or less,
the landlord may sell or dispose of the property in the
manner provided in this section, except for personal papers,
family pictures, and keepsakes, after seven days from the
date the notice of sale or disposal is mailed or personally
delivered to the tenant: PROVIDED, That the landlord shall
make reasonable efforts, as defined in this section, to notify
the tenant. Any excess income derived from the sale of such
property under this section shall be held by the landlord for
the benefit of the tenant for a period of one year from the
date of sale, and if no claim is made or action commenced
by the tenant for the recovery thereof prior to the expiration
of that period of time, the balance shall be the property of
the landlord, including any interest paid on the income.
(1991 ¢ 220 § 1; 1989 c 342 § 10; 1983 c 264 § 8; 1973 1st
ex.s. c 207 § 31.]
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59.18.312 Writ of restitution—Storage and sale of
tenant’s property—Use of proceeds from sale. (1) A
landlord may, upon the execution of a writ of restitution by
the sheriff, enter and take possession of any property of the
tenant found on the premises and store the property in any
reasonably secure place. If, however, the tenant or the
tenant’s representative objects to the storage of the property,
the property shall be deposited upon the nearest public
property and may not be moved and stored by the landlord.
If the tenant is not present at the time the writ of restitution
is executed, it shall be presumed that the tenant does not
object to the storage of the property as provided in this sec-
tion. RCW 59.18.310 shall apply to the moving and storage
of a tenant’s property when the premises are abandoned by
the tenant.

(2) Property moved and stored under this section shall
be returned to the tenant after the tenant has paid the actual
or reasonable drayage and storage costs, whichever is less,
or until it is sold or disposed of by the landlord in accor-
dance with subsection (3) of this section.

(3) Prior to the sale or disposal of property stored
pursuant to this section with a cumulative value of over fifty
dollars, the landlord shall notify the tenant of the pending
sale or disposal. After forty-five days from the date the
notice of the sale or disposal is mailed or personally deliv-
ered to the tenant, the landlord may sell or dispose of the
property, including personal papers, family pictures, and
keepsakes.

If the property that is being stored has a cumulative
value of fifty dollars or less, then the landlord may sell or
dispose of the property in the manner provided in this
section, except for personal papers, family pictures, and
keepsakes. Prior to the sale or disposal of property stored
pursuant to this section with a cumulative value of fifty
dollars or less, the landlord shall notify the tenant of the
pending sale or disposal. The notice shall either be mailed
or personally delivered to the tenant. After seven days from
the date the notice is mailed or delivered to the tenant, the
landlord may sell or dispose of the property.

The landlord may apply any income derived from the
sale of the tenant’s property against moneys due the landlord
for drayage and storage of the property. The amount of sale
proceeds that the landlord may apply towards such costs may
not exceed the actual or reasonable costs for drayage and
storage of the property, whichever is less. Any excess
income derived from the sale of such property shall be held
by the landlord for the benefit of the tenant for a period of
one year from the date of the sale. If no claim is made or
action commenced by the tenant for the recovery of the
excess income prior to the expiration of that period of time,
then the balance shall be treated as abandoned property and
deposited by the landlord with the department of revenue
pursuant to chapter 63.29 RCW.

(4) Nothing in this section shall be construed as creating
a right of distress for rent.

(5) When serving a tenant with a writ of restitution
pursuant to RCW 59.12.100 and 59.18.410, the sheriff shall
provide written notice to the tenant that: (a) Upon execution
of the writ, the landlord may store the tenant’s property; (b)
if the property is stored, it may not be returned to the tenant
unless the tenant pays the actual or reasonable costs of
drayage and storage, whichever is less; (c) if the tenant
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objects to storage of the property, it will not be stored but
will be placed on the nearest public property; and (d) if the
tenant is not present at the time of the execution of the writ,
it shall be presumed the tenant does not object to storage of
the property. [1992 c 38 § 8.]

Intent—Effective date—1992 c 38: See notes following RCW
59.18.352.

59.18.315 Maediation of disputes by independent
third party. The landlord and tenant may agree in writing
to submit any dispute arising under the provisions of this
chapter or under the terms, conditions, or performance of the
rental agreement, to mediation by an independent third party.
The parties may agree to submit any dispute to mediation
before exercising their right to arbitration under RCW
59.18.320. [1983 c 264 § 11.]

59.18.320 Arbitration—Authorized—Exceptions—
Notice—Procedure. (1) The landlord and tenant may agree,
in writing, except as provided in RCW 59.18.230(2)(e), to
submit to arbitration, in conformity with the provisions of
this section, any controversy arising under the provisions of
this chapter, except the following:

(a) Controversies regarding the existence of defects
covered in subsections (1) and (2) of RCW 59.18.070:
PROVIDED, That this exception shall apply only before the
implementation of any remedy by the tenant;

(b) Any situation where court action has been started by
either landlord or tenant to enforce rights under this chapter;
when the court action substantially affects the controversy,
including but not limited to:

(i) Court action pursuant to subsections (2) and (3) of
RCW 59.18.090 and subsections (1) and (2) of RCW
59.18.160; and

(ii) Any unlawful detainer action filed by the landlord
pursuant to chapter 59.12 RCW.

(2) The party initiating arbitration under subsection (1)
of this section shall give reasonable notice to the other party
or parties.

(3) Except as otherwise provided in this section, the
arbitration process shall be administered by any arbitrator
agreed upon by the parties at the time the dispute arises:
PROVIDED, That the procedures shall comply with the re-
quirements of chapter 7.04 RCW (relating to arbitration) and
of this chapter. [1973 1st ex.s. ¢ 207 § 32.]

59.18.330 Arbitration—Application—Hearings—
Decisions. (1) Unless otherwise mutually agreed to, in the
event a controversy arises under RCW 59.18.320 the
landlord or tenant, or both, shall complete an application for
arbitration and deliver it to the selected arbitrator.

(2) The arbitrator so designated shall schedule a hearing
to be held no later than ten days following receipt of notice
of the controversy, except as provided in RCW 59.18.350.

(3) The arbitrator shall conduct public or private
hearings. Reasonable notice of such hearings shall be given
to the parties, who shall appear and be heard either in person
or by counsel or other representative. Hearings shall be
informal and the rules of evidence prevailing in judicial
proceedings shall not be binding. A recording of the
proceedings may be taken. Any oral or documentary
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. evidence and other data deemed relevant by the arbitrator

may be received in evidence. The arbitrator shall have the
power to administer oaths, to issue subpoenas, to require the
attendance of witnesses and the production of such books,
papers, contracts, agreements, and documents as may be
deemed by the arbitrator material to a just determination of
the issues in dispute. If any person refuses to obey such
subpoena or refuses to be sworn to testify, or any witness,
party, or attorney is guilty of any contempt while in atten-
dance at any hearing held hereunder, the arbitrator may
invoke the jurisdiction of any superior court, and such court
shall have jurisdiction to issue an appropriate order. A
failure to obey such order may be punished by the court as
a contempt thereof.

(4) Within five days after conclusion of the hearing, the
arbitrator shall make a written decision upon the issues
presented, a copy of which shall be mailed by certified mail
or otherwise delivered to the parties or their designated
representatives. The determination of the dispute made by
the arbitrator shall be final and binding upon both parties.

(5) If a defective condition exists which affects more
than one dwelling unit in a similar manner, the arbitrator
may consolidate the issues of fact common to those dwelling
units in a single proceeding.

(6) Decisions of the arbitrator shall be enforced or
appealed according to the provisions of chapter 7.04 RCW.
[1973 1st ex.s. ¢ 207 § 33.]

59.18.340 Arbitration—Fee. The administrative fee
for this arbitration procedure shall be established by agree-
ment of the parties and the arbitrator and, unless otherwise
allocated by the arbitrator, shall be shared equally by the
parties: PROVIDED, That upon either party signing an affi-
davit to the effect that he is unable to pay his share of the
fee, that portion of the fee may be waived or deferred.
[1983 ¢ 264 § 12; 1973 1st ex.s. ¢ 207 § 34.]

§9.18.350 Arbitration—Completion of arbitration
after giving notice. When a party gives notice pursuant to
subsection (2) of RCW 59.18.320, he must, at the same time,
arrange for arbitration of the grievance in the manner
provided for in this chapter. The arbitration shall be
completed before the rental due date next occurring after the
giving of notice pursuant to RCW 59.18.320: PROVIDED,
That in no event shall the arbitrator have less than ten days
to complete the arbitration process. [1973 Ist ex.s. ¢ 207 §
35.].

59.18.352 Threatening behavior by tenant—
Termination of agreement—Written notice—Financial

“obligations. If a tenant notifies the landlord that he or she,

or another tenant who shares that particular dwelling unit has
been threatened by another tenant, and:

(1) The threat was made with a firearm or other deadly
weapon as defined in RCW 9A.04.110; and

(2) The tenant who made the threat is arrested as a
result of the threatening behavior; and

(3) The landlord fails to file an unlawful detainer action
against the tenant who threatened another tenant within
seven calendar days after receiving notice of the arrest from
a law enforcement agency;
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then the tenant who was threatened may terminate the rental
agreement and quit the premises upon written notice to the
landlord without further obligation under the rental agree-
ment.

A tenant who terminates a rental agreement under this
section is discharged from payment of rent for any period
following the quitting date, and is entitled to a pro rata
refund of any prepaid rent, and shall receive a full and spe-
cific statement of the basis for retaining any of the deposit
together with any refund due in accordance with RCW
59.18.280.

Nothing in this section shall be construed to require a
landlord to terminate a rental agreement or file an unlawful
detainer action. [1992 c 38 § 5.]

Intent—1992 c 38: "The legislature recognizes that tenants have a
number of duties under the residential landlord tenant act. These duties
include the duty to pay rent and give sufficient notice before terminating the
tenancy, the duty to pay drayage and storage costs under certain circum-
stances, and the duty to not create a nuisance or common waste. The
legislature finds that tenants are sometimes threatened by other tenants with
firearms or other deadly weapons. Some landlords refuse to evict those
tenants who threaten the well-being of other tenants even after an arrest has
been made for the threatening behavior. The legislature also finds that some
tenants who hold protective orders are still subjected to threats and acts of
domestic violence. These tenants with protective orders must sometimes
move quickly so that the person being restrained does not know where they
reside. Tenants who move out of dwelling units because they fear for their
safety often forfeit their damage deposit and last month’s rent because they
did not provide the requisite notice to terminate the tenancy. Some tenants
remain in unsafe situations because they cannot afford to lose the money
held as a deposit by the landlord. There is no current mechanism that
authorizes the suspension of the tenant’s duty to give the requisite notice
before terminating a tenancy if they are endangered by others. There also
is no current mechanism that imposes a duty on the tenant to pay drayage
and storage costs when the landlord stores his or her property after an
eviction. It is the intent of the legislature to provide a mechanism for
tenants who are threatened to terminate their tenancies without suffering
undue economic loss, to provide additional mechanisms to allow landlords
to evict tenants who endanger others, and to establish a mechanism for
tenants to pay drayage and storage costs under certain circumstances when
the landlord stores the tenant’s property after an eviction." [1992 ¢ 38 § 1.]

Effective date—1992 ¢ 38: "This act shall take effect June 1, 1992."
[1992 c 38 § 11.]

59.18.354 Threatening behavior by landlord—
Termination of agreement—Financial obligations. If a
tenant is threatened by the landlord with a firearm or other
deadly weapon as defined in RCW 9A.04.110, and the threat
leads to an arrest of the landlord, then the tenant may
terminate the rental agreement and quit the premises without
further obligation under the rental agreement. The tenant is
discharged from payment of rent for any period following
the quitting date, and is entitled to a pro rata refund of any
prepaid rent, and shall receive a full and specific statement
of the basis for retaining any of the deposit together with
any refund due in accordance with RCW 59.18.280. [1992
c38§6.]

Intent—Effective date—1992 c 38: See notes following RCW
59.18.352.

59.18.356 Threatening behavior—Violation of order
for protection—Termination of agreement—Financial
obligations. If a tenant notifies the landlord in writing that:

(1) He or she has a valid order for protection under
chapter 26.50 RCW; and
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(2) The person to be restrained has violated the order
since the tenant occupied the dwelling unit; and

(3) The tenant has notified the sheriff of the county or
the peace officers of the municipality in which the tenant
resides of the violation; and

(4) A copy of the order for protection is available for
the landlord;
then the tenant may terminate the rental agreement and quit
the premises without further obligation under the rental
agreement. A tenant who terminates a rental agreement
under this section is discharged from the payment of rent for
any period following the quitting date, and is entitled to a
pro rata refund of any prepaid rent, and shall receive a full
and specific statement of the basis for retaining any of the
deposit together with any refund due in accordance with
RCW 59.18.280. [1992 c 38 § 7.]

Intent—Effective date—1992 c 38: See notes following RCW
59.18.352.

59.18.360 Exemptions. A landlord and tenant may
agree, in writing, to exempt themselves from the provisions
of RCW-59.18.060, 59.18.100, 59.18.110, 59.18.120,
59.18.130, and 59.18.190 if the following conditions have
been met:

(1) The agreement may not appear in a standard form
lease or rental agreement;

(2) There is no substantial inequality in the bargaining
position of the two parties;

(3) The exemption does not violate the public policy of
this state in favor of the ensuring safe, and sanitary housing;
and

(4) Either the local county prosecutor’s office or the
consumer protection division of the attorney general’s office
or the attorney for the tenant has approved in writing the
application for exemption as complying with subsections (1)
through (3) of this section. [1973 Ist ex.s. c 207 § 36.]

59.18.365 Unlawful detainer action—Summons—
Form. The summons for unlawful detainer actions for
tenancies covered by this chapter shall be substantially in the
following form. In unlawful detainer actions based on
nonpayment of rent, the summons may contain the provi-
sions authorized by RCW 59.18.375.

IN THE SUPERIOR COURT OF THE STATE OF

WASHINGTON IN AND FOR . .. ... COUNTY
Plaintiff, NO.
vs. q EVICTION SUMMONS
(Residential)
Defendant.

THIS IS NOTICE OF A LAWSUIT TO EVICT YOU.
PLEASE READ IT CAREFULLY.
THE DEADLINE FOR YOUR WRITTEN
RESPONSE IS:
5:00pm,on.........
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TO: ... .. .. ... (Name)
............... (Address)

This is notice of a lawsuit to evict you from the
property which you are renting. Your landlord is asking the
court to terminate your tenancy, direct the sheriff to remove
you and your belongings from the property, enter a money
judgment against you for unpaid rent and/or damages for
your use of the property, and for court costs and attorneys’
fees.

If you want to defend yourself in this lawsuit, you must
respond to the eviction complaint in writing on or before the
deadline stated above. You must respond in writing even if
no case number has been assigned by the court yet.

You can respond to the complaint in writing by deliver-
ing a copy of a notice of appearance or answer to your
landlord’s attorney (or your landlord if there is no attorney)
to be received no later than the deadline stated above.

The notice of appearance or answer must include the

name of this case (plaintiff(s) and defendant(s)), your name,
the street address where further legal papers may be sent,
your telephone number (if any), and your signature.

If there is a number on the upper right side of the
eviction summons and complaint, you must also file your
original notice of appearance or answer with the court clerk
by the deadline for your written response.

You may demand that the plaintiff file this lawsuit with
the court. If you do so, the demand must be in writing and
must be served upon the person signing the summons.
Within fourteen days after you serve the demand, the
plaintiff must file this lawsuit with the court, or the service
on you of this summons and complaint will be void.

If you wish to seek the advice of an attorney in this
matter, you should do so promptly so that your written
response, if any, may be served on time.

You may also be instructed in a separate order to appear
for a court hearing on your eviction. If you receive an order
to show cause you must personally appear at the hearing on
the date indicated in the order to show cause in addition to
delivering and filing your notice of appearance or answer by
the deadline stated above.

IF YOU DO NOT RESPOND TO THE COM-
PLAINT IN WRITING BY THE DEADLINE
STATED ABOVE YOU WILL LOSE BY DE-
FAULT. YOUR LANDLORD MAY PROCEED
WITH THE LAWSUIT, EVEN IF YOU HAVE
MOVED OUT OF THE PROPERTY.

The notice of appearance or answer must be deliv-
ered to:

Telephone Number
(1989 c 342 § 15.]

59.18.370 Forcible entry or detainer or unlawful
detainer actions—Writ of restitution—Application—
Order—Hearing. The plaintiff, at the time of commencing
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an action of forcible entry or detainer or unlawful detainer,
or at any time afterwards, upon filing the complaint, may
apply to the superior court in which the action is pending for
an order directing the defendant to appear and show cause,
if any he has, why a writ of restitution should not issue re-
storing to the plaintiff possession of the property in the
complaint described, and the judge shall by order fix a time
and place for a hearing of said motion, which shall not be
less than six nor more than twelve days from the date of ser-
vice of said order upon defendant. A copy of said order,
together with a copy of the summons and complaint if not
previously served upon the defendant, shall be served upon
the defendant. Said order shall notify the defendant that if
he fails to appear and show cause at the time and place
specified by the order the court may order the sheriff to
restore possession of the property to the plaintiff and may
grant such other relief as may be prayed for in the complaint
and provided by this chapter. [1973 Istex.s. c 207 § 38.]

59.18.375 Forcible entry or detainer or unlawful
detainer actions—Payment of rent into court registry—
Writ of restitution—Notice. (1) The remedies provided by
this section are in addition to other remedies provided by
this chapter.

(2) In an action of forcible entry, detainer, or unlawful
detainer, commenced under this chapter which is based upon
nonpayment of rent as provided in RCW 59.12.030(3), the
defendant shall pay into the court registry the amount alleged
due in the complaint and continue to pay into the court
registry the monthly rent as it becomes due under the terms
of the rental agreement while the action is pending. If the
defendant submits to the court a written statement signed and
sworn under penalty of perjury denying that the rent alleged
due in the complaint is owing based upon a legal or equita-
ble defense or set-off arising out of the tenancy, such
payment shall not be required.

(3) A defendant must comply with subsection (2) of this
section within seven days after completed service of a filed
summons and complaint or, in the case of service of an
unfiled summons and complaint, seven days after delivering
written notice to the defendant, in the manner provided in
RCW 59.12.040, advising the defendant of the date of filing,
the cause number for the action, and the date by which the
defendant must comply with this section to avoid the
immediate issuance of a writ of restitution. Failure of the
defendant to comply with this section shall be grounds for
the immediate issuance of a writ of restitution without bond
directing the sheriff to deliver possession of the premises to
the plaintiff. Issuance of a writ of restitution under this
section shall not affect the defendant’s right to a hearing to
contest the amount of rent alleged to be due.

(4) The defendant shall send written notice that the rent
has been paid into the court registry or send a copy of the
sworn statement referred to in subsection (2) of this section
to the address of the person whose name is signed on the
unlawful detainer summons.

(5) Before applying to the court for a writ of restitution
under this section, the plaintiff must check with the clerk of
the court to determine if the defendant has complied with
subsection (2) of this section.
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(6) If the plaintiff intends to use the procedures in this
section, the summons must contain notice to the defendant
of the payment requirements of this section and be substan-
tially in the following form:

NOTICE
This unlawful detainer action is based upon nonpayment of
rent in an amount alleged to be §. . . . .. The plaintiff is

entitled to an order from the court directing the sheriff to
evict you without a hearing unless you pay into the court
registry the amount of delinquent rent alleged to be due in
the complaint and continue paying into the court registry the
monthly rent as it becomes due while this lawsuit is pending.
If you deny that you owe the rent claimed to be due and you
do not want to be evicted immediately without a hearing,
you must file with the clerk of the court a written statement
signed and sworn under penalty of perjury setting forth why
you do not owe the amount claimed in the complaint to be
due. The sworn statement must be filed IN ADDITION TO
your written answer to the complaint.

Payment or the sworn statement must be submitted to
the clerk of the superior court within seven days after you
have been served with this summons or, if the summons has
not yet been filed, within seven days after service of written
notice that the lawsuit has been filed. :

This complaint:

() is filed with the superior court;
() is not filed. The plaintiff must notify you in writing
when it is filed.

IMPORTANT

If you intend to contest this action, you must also file a
written answer as indicated above on this summons.

[1983 c 264 § 13.]

59.18.380 Forcible entry or detainer or unlawful
detainer actions—Writ of restitution—Answer—Order—
Stay—Bond. At the time and place fixed for the hearing of
plaintiff’s motion for a writ of restitution, the defendant, or
any person in possession or claiming possession of the
property, may answer, orally or in writing, and assert any
legal or equitable defense or set-off arising out of the
tenancy. If the answer is oral the substance thereof shall be
endorsed on the complaint by the court. The court shall
examine the parties and witnesses orally to ascertain the
merits of the complaint and answer, and if it shall appear
that the plaintiff has the right to be restored to possession of
the property, the court shall enter an order directing the
issuance of a writ of restitution, returnable ten days after its
date, restoring to the plaintiff possession of the property and
if it shall appear to the court that there is no substantial issue
of material fact of the right of the plaintiff to be granted
other relief as prayed for in the complaint and provided for
in this chapter, the court may enter an order and judgment
granting so much of such relief as may be sustained by the
proof, and the court may grant such other relief as may be
prayed for in the plaintiff’s complaint and provided for in
this chapter, then the court shall enter an order denying any
relief sought by the plaintiff for which the court has deter-
mined that the plaintiff has no right as a matter of law:
PROVIDED, That within three days after the service of the
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writ of restitution the defendant, or person in possession of
the property, may, in any action for the recovery of posses-
sion of the property for failure to pay rent, stay the execu-
tion of the writ pending final judgment by paying into court
or to the plaintiff, as the court directs, all rent found to be
due and all the costs of the action, and in addition by
paying, on a monthly basis pending final judgment, an
amount equal to the monthly rent called for by the lease or
rental agreement at the time the complaint was filed:
PROVIDED FURTHER, That before any writ shall issue
prior to final judgment the plaintiff shall execute to the
defendant and file in the court a bond in such sum as the
court may order, with sufficient surety to be approved by the
clerk, conditioned that the plaintiff will prosecute his action
without delay, and will pay all costs that may be adjudged
to the defendant, and all damages which he may sustain by
reason of the writ of restitution having been issued, should
the same be wrongfully sued out. The court shall also enter
an order directing the parties to proceed to trial on the
complaint and answer in the usual manner.

If it appears to the court that the plaintiff should not be
restored to possession of the property, the court shall deny
plaintiff’s motion for a writ of restitution and enter an order
directing the parties to proceed to trial within thirty days on
the complaint and answer. If it appears to the court that
there is a substantial issue of material fact as to whether or
not the plaintiff is entitled to other relief as is prayed for in
plaintiff’s complaint and provided for in this chapter, or that
there is a genuine issue of a material fact pertaining to a
legal or equitable defense or set-off raised in the defendant’s
answer, the court shall grant or deny so much of plaintiff’s
other relief sought and so much of defendant’s defenses or
set-off claimed, as may be proper. [1973 Ist ex.s. ¢ 207 §
39.]

59.18.390 Forcible entry or detainer or unlawful
detainer actions—Writ of restitution—Service—
Defendant’s bond. The sheriff shall, upon receiving the
writ of restitution, forthwith serve a copy thereof upon the
defendant, his agent, or attorney, or a person in possession
of the premises, and shall not execute the same for three
days thereafter, and the defendant, or person in possession of
the premises within three days after the service of the writ
of restitution may execute to the plaintiff a bond to be filed
with and approved by the clerk of the court in such sum as
may be fixed by the judge, with sufficient surety to be
approved by the clerk of said court, conditioned that they
will pay to the plaintiff such sum as the plaintiff may
recover for the use and occupation of the said premises, or
any rent found due, together with all damages the plaintiff
may sustain by reason of the defendant occupying or keeping
possession of said premises, together with all damages which
the court theretofore has awarded to the plaintiff as provided
in this chapter, and also all the costs of the action. The
plaintiff, his agent or attorneys, shall have notice of the time
and place where the court or judge thereof shall fix the
amount of the defendant’s bond, and shall have notice and
a reasonable opportunity to examine into the qualification
and sufficiency of the sureties upon said bond before said
bond shall be approved by the clerk. If the writ of restitu-
tion has been based upon a finding by the court that the
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tenant, subtenant, sublessee, or a person residing at the rental
premises has engaged in drug-related activity or has allowed
any other person to engage in drug-related activity at those
premises with his or her knowledge or approval, neither the
tenant, the defendant, nor a person in possession of the pre-
mises shall be entitled to post a bond in order to retain
possession of the premises. The writ may be served by the
sheriff, in the event he shall be unable to find the defendant,
an agent or attorney, or a person in possession of the pre-
mises, by affixing a copy of said writ in a conspicuous place
upon the premises: PROVIDED, That the sheriff shall not
require any bond for the service or execution of the writ.
The sheriff shall be immune from all civil liability for serv-
ing and enforcing writs of restitution unless the sheriff is
grossly negligent in carrying out his or her duty. [1989 c
342 § 11; 1988 ¢ 150 § 3; 1973 Ist ex.s. ¢ 207 § 40.]

Legislative findings—Severability—1988 ¢ 150: See notes following
RCW 59.18.130.

59.18.400 Forcible entry or detainer or unlawful
detainer actions—Writ of restitution—Answer of defen-
dant. On or before the day fixed for his appearance the
defendant may appear and answer. The defendant in his
answer may assert any legal or equitable defense or set-off
arising out of the tenancy. If the complaint alleges that the
tenancy should be terminated because the defendant tenant,
subtenant, sublessee, or resident engaged in drug-related
activity, or allowed any other person to engage in drug-
related activity at the rental premises with his or her knowl-
edge or consent, no set-off shall be allowed as a defense to
the complaint. - [1988 ¢ 150 § 4; 1973 1st ex.s. ¢ 207 § 41.]

Legislative findings—Severabillty—1988 c 150: See notes following
RCW 59.18.130.

59.18.410 Forcible entry or detainer or unlawful
detainer actions—Writ of restitution—Judgment—
Execution. If upon the trial the verdict of the jury or, if the
case be tried without a jury, the finding of the court be in
favor of the plaintiff and against the defendant, judgment
shall be entered for the restitution of the premises; and if the
proceeding be for unlawful detainer after neglect or failure
to perform any condition or covenant of a lease or agreement
under which the property is held, or after default in the
payment of rent, the judgment shall also declare the forfei-
ture of the lease, agreement or tenancy. The jury, or the
court, if the proceedings be tried without-a jury, shall also
assess the damages arising out of the tenancy occasioned to
the plaintiff by any forcible entry, or by any forcible or
unlawful detainer, alleged in the complaint and proved on
the trial, and, if the alleged unlawful detainer be after default
in the payment of rent, find the amount of any rent due, and
the judgment shall be rendered against the defendant guilty
of the forcible entry, forcible detainer or unlawful detainer
for the amount of damages thus assessed and for the rent, if
any, found due, and the court may award statutory costs and
reasonable attorney’s fees. When the proceeding is for an
unlawful detainer after default in the payment of rent, and
the lease or agreement under which the rent is payable has
not by its terms expired, execution upon the judgment shall
not be issued until the expiration of five days after the entry
of the judgment, within which time the tenant or gny
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subtenant, or any mortgagee of the term, or other party
interested in the continuance of the tenancy, may pay into
court for the landlord the amount of the judgment and costs,
and thereupon the judgment shall be satisfied and the tenant
restored to his tenancy; but if payment, as herein provided,
be not made within five days the judgment may be enforced
for its full amount and for the possession of the premises.
In all other cases the judgment may be enforced immediate-
ly. If writ of restitution shall have been executed prior to
judgment no further writ or execution for the premises shall
be required. [1973 1st ex.s. ¢ 207 § 42.]

59.18.415 Applicability to certain single family
dwelling leases. The provisions of this chapter shall not
apply to any lease of a single family dwelling for a period
of a year or more or to any lease of a single family dwelling
containing a bona fide option to purchase by the tenant:
PROVIDED, That an attorney for the tenant must approve
on the face of the agreement any lease exempted from the
provisions of this chapter as provided for in this section.
[1989 c 342 § 12; 1973 1st ex.s. ¢ 207 § 43.]

59.18.420 RCW 59.12.090, 59.12.100, 59.12.121, and
59.12.170 inapplicable. The provisions of RCW 59.12.090,
59.12.100, 59.12.121, and 59.12.170 shall not apply to any
rental agreement included under the provisions of chapter
59.18 RCW. [1973 Ist ex.s. ¢ 207 § 44.]

59.18.430 Applicability to prior, existing or future
leases. RCW 59.18.010 through 59.18.360 and 59.18.900
shall not apply to any lease entered into prior to July 16,
1973. All provisions of this chapter shall apply to any lease
or periodic tenancy entered into on or subsequent to July 16,
1973. [1973 1st ex.s. c 207 § 47.]

59.18.440 Relocation assistance for low-income
tenants—Certain cities, towns, counties, municipal
corporations authorized to require. (1) Any city, town,
county, or municipal corporation that is required to develop
a comprehensive plan under RCW 36.70A.040(1) is autho-
rized to require, after reasonable notice to the public and a
public hearing, property owners to provide their portion of
reasonable relocation assistance to low-income tenants upon
the demolition, substantial rehabilitation whether due to code
enforcement or any other reason, or change of use of
residential property, or upon the removal of use restrictions
in an assisted-housing development. No city, town, county,
or municipal corporation may require property owners to
provide relocation assistance to low-income tenants, as
defined in this chapter, upon the demolition, substantial
rehabilitation, upon the change of use of residential property,
or upon the removal of use restrictions in an assisted-housing
development, except as expressly authorized herein or when
authorized or required by state or federal law. As used in
this section, "assisted housing development” means a
multifamily rental housing development that either receives
government assistance and is defined as federally assisted
housing in RCW 59.28.020, or that receives other federal,
state, or local government assistance and is subject to use
restrictions.
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(2) As used in this section, "low-income tenants" means
tenants whose combined total income per dwelling unit is at
or below fifty percent of the median income, adjusted for
family size, in the county where the tenants reside.

The department of community, trade, and economic
development shall adopt rules defining county median
income in accordance with the definitions promulgated by
the federal department of housing and urban development.

(3) A requirement that property owners provide reloca-
tion assistance shall include the amounts of such assistance
to be provided to low-income tenants. In determining such
amounts, the jurisdiction imposing the requirement shall
evaluate, and receive public testimony on, what relocation
expenses displaced tenants would reasonably incur in that
jurisdiction including:

(a) Actual physical moving costs and expenses;

(b) Advance payments required for moving into a new
residence such as the cost of first and last month’s rent and
security and damage deposits;

(c) Utility connection fees and deposits; and

(d) Anticipated additional rent and utility costs in the
residence for one year after relocation.

(4)(a) Relocation assistance provided to low-income
tenants under this section shall not exceed two thousand
dollars for each dwelling unit displaced by actions of the
property owner under subsection (1) of this section. A city,
town, county, or municipal corporation may make future
annual adjustments to the maximum amount of relocation
assistance required under this subsection in order to reflect
any changes in the housing component of the consumer price
index as published by the United States department of labor,
bureau of labor statistics.

(b) The property owner’s portion of any relocation
assistance provided to low-income tenants under this section
shall not exceed one-half of the required relocation assis-
tance under (a) of this subsection in cash or services.

(c) The portion of relocation assistance not covered by
the property owner under (b) of this subsection shall be paid
by the city, town, county, or municipal corporation autho-
rized to require relocation assistance under subsection (1) of
this section. The relocation assistance may be paid from
proceeds collected from the excise tax imposed under RCW
82.46.010.

(5) A city, town, county, or municipal corporation
requiring the provision of relocation assistance under this
section shall adopt policies, procedures, or regulations to
implement such requirement. Such policies, procedures, or
regulations shall include provisions for administrative
hearings to resolve disputes between tenants and property
owners relating to relocation assistance or unlawful detainer
actions during relocation, and shall require a decision within
thirty days of a request for a hearing by either a tenant or
property owner.

Judicial review of an administrative hearing decision
relating to relocation assistance may be had by filing a
petition, within ten days of the decision, in the superior court
in the county where the residential property is located.
Judicial review shall be confined to the record of the
administrative hearing and the court may reverse the decision
only if the administrative findings, inferences, conclusions,
or decision is: ’

(a) In violation of constitutional provisions;
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(b) In excess of the authority or jurisdiction of the
administrative hearing officer;

(c) Made upon unlawful procedure or otherwise is
contrary to law; or

(d) Arbitrary and capricious.

(6) Any city, town, county, or municipal corporation
may require relocation assistance, under the terms of this
section, for otherwise eligible tenants whose living arrange-
ments are exempted from the provisions of this chapter
under RCW 59.18.040(3) and if the living arrangement is
considered to be a rental or lease pursuant to RCW
67.28.180(1).

(7)(a) Persons who move from a dwelling unit prior to
the application by the owner of the dwelling unit for any
governmental permit necessary for the demolition, substantial
rehabilitation, or change of use of residential property or
prior to any notification or filing required for condominium
conversion shall not be entitled to the assistance authorized
by this section.

(b) Persons who move into a dwelling unit after the
application for any necessary governmental permit or after
any required condominium conversion notification or filing
shall not be entitled to the assistance authorized by this sec-
tion if such persons receive written notice from the property
owner prior to taking possession of the dwelling unit that
specifically describes the activity or condition that may result
in their temporary or permanent displacement and advises
them of their ineligibility for relocation assistance. [1995 c
399 § 151; 1990 1st ex.s. c 17 § 49.]

Severability—Part, section headings not law—1990 1st ex.s. ¢ 17:
See RCW 36.70A.900 and 36.70A.901.

59.18.450 Relocation assistance for low-income
tenants—Payments not considered income—Eligibility for
other assistance not affected. Relocation assistance
payments received by tenants under *RCW 59.18.440 shall
not be considered as income or otherwise affect the eligibili-
ty for or amount of assistance paid under any government
benefit program. [1990 Ist ex.s. ¢ 17 § 50.]

*Reviser’s note: The reference in 1990 Ist ex.s. ¢ 17 § 50 to "section
50 of this act" is apparently erroneous and has been translated to RCW
59.18.440, which was 1990 Ist ex.s. ¢ 17 § 49.

Severability—Part, section headings not law—1990 1st ex.s. ¢ 17:
See RCW 36.70A.900 and 36.70A.901.

59.18.900 Severability—1973 1st ex.s. ¢ 207. If any
provision of this chapter, or its application to any person or
circumstance is held invalid, the remainder of the act, or its
application to other persons or circumstances, is not affected.
[1973 1st ex.s. ¢ 207 § 37.]

59.18.910 Severability—1989 c 342. If any provision
of this act or its application to any- person or circumstance is
held invalid, the remainder of the act or the application of
the provision to other persons or circumstances is not
affected. [1989 c 342 § 18.]

~ 59.18.911 Effective date—1989 c 342. This act shall
take effect on August 1, 1989, and shall apply to landlord-
tenant relationships existing on or entered into after the
effective date of this act. [1989 c 342 § 19.]
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59.20.180 Moneys paid as deposit or security for performance by ten-
ant—Statement and notice of basis for retention.

59.20.190 Health and sanitation standards—Penalties.

59.20.200 Landlord—Failure to carry out duties—Notice from tenant—
Time limits for landlord’s remedial action.

59.20.210 Landlord—Failure to carry out duties—Repairs effected by
tenant—Bids—Notice—Deduction of cost from rent—
Limitations.

59.20.220 Landlord—Failure to carry out duties—Judgment by court
or arbitrator for diminished rental value and repair
costs—Enforcement of judgment—Reduction in rent.

59.20.230 Defective condition—Unfeasible to remedy defect—
Termination of tenancy.

59.20.240 Payment of rent condition to exercising remedies.

59.20.250 Mediation of disputes by independent third party.
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Procedure.

59.20.270  Arbitration—Application—Hearings—Decisions.
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59.20.290  Arbitration—Completion of arbitration after giving notice.

59.20.900 Severability—1977 ex.s. c 279.

Office of mobile home affairs: Chapter 59.22 RCW.
Smoke detection devices required in dwelling units: RCW 48.48.140.

59.20.010 Short title. This chapter shall be known
and may be cited as the "Mobile Home Landlord-Tenant
Act". [1977 ex.s.c 279 § 1.]

59.20.020 Rights and remedies—Obligation of good
faith required. Every duty under this chapter and every act
which must be performed as a condition precedent to the
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exercise of a right or remedy under this chapter imposes an
obligation of good faith in its performance or enforcement.
[1977 ex.s. ¢ 279 § 2.]

59.20.030 Definitions. For purposes of this chapter:

(1) "Abandoned" as it relates to a mobile home owned
by a tenant in a mobile home park, mobile home park
cooperative, or mobile home park subdivision or tenancy in
a mobile home lot means the tenant has defaulted in rent and
by absence and by words or actions reasonably indicates the
intention not to continue tenancy,

(2) "Landlord" means the owner of a mobile home park
and includes the agents of a landlord;

(3) "Mobile home lot" means a portion of a mobile
home park designated as the location of one mobile home
and its accessory buildings, and intended for the exclusive
use as a primary residence by the occupants of that mobile
home;

(4) "Mobile home park” means any real property which
is rented or held out for rent to others for the placement of
two or more mobile homes for the primary purpose of
production of income, except where such real property is
rented or held out for rent for seasonal recreational purpose
only and is not intended for year-round occupancy;

(5) "Mobile home park cooperative" means real property
consisting of common areas and two or more lots held out
for placement of mobile homes in which both the individual
lots and the common areas are owned by an association of
shareholders which leases or otherwise extends the right to
occupy individual lots to its own members;

(6) "Mobile home park subdivision" means real proper-
ty, whether it is called a subdivision, condominium, or
planned unit development, consisting of common areas and
two or more lots held for placement of mobile homes in
which there is private ownership of the individual lots and
common, undivided ownership of the common areas by
owners of the individual lots;

(7) "Recreational vehicle" means a travel trailer, motor
home, truck camper, or camping trailer that is primarily
designed and used as temporary living quarters, is either
self-propelled or mounted on or drawn by another vehicle,
is transient, is not occupied as a primary residence, and is
not immobilized or, permanently affixed to a mobile home
lot;

(8) "Tenant" means any person, except a transient, who
rents a mobile home lot; and

(9) "Transient” means a person who rents a mobile
home lot for a period of less than one month for purposes
other than as a primary residence. [1993 ¢ 66 § 15; 1981 c
304 § 4; 1980 c 152 § 3; 1979 ex.s. c 186 § 1; 1977 ex.s. c
279 § 3.]

Severability—1981 c 304: See note following RCW 26.16.030.

Severability—1979 ex.s. c 186: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.” {1979 ex.s. ¢ 186 § 30.)

59.20.040 Chapter applies to rental agreements
regarding mobile home lots, cooperatives, or subdi-
visions—Applicability of and construction with provisions
of chapters 59.12 and 59.18 RCW. This chapter shall
regulate and determine legal rights, remedies, and obligations
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arising from any rental agreement between a landlord and a
tenant regarding a mobile home lot and including specified
amenities within the mobile home park, mobile home park
cooperative, or mobile home park subdivision, where the
tenant has no ownership interest in the property or in the
association which owns the property, whose uses are referred
to as a part of the rent structure paid by the tenant. All such
rental agreements shall be unenforceable to the extent of any
conflict with any provision of this chapter. Chapter 59.12
RCW shall be applicable only in implementation of the
provisions of this chapter and not as an alternative remedy
to this chapter which shall be exclusive where applicable:
PROVIDED, That the provision of RCW 59.12.090,
59.12.100, and 59.12.170 shall not apply to any rental
agreement included under the provisions of this chapter.
RCW 59.18.370 through 59.18.410 shall be applicable to any
action of forcible entry or detainer or unlawful detainer
arising from a tenancy under the provisions of this chapter,
except when a mobile home or a tenancy in a mobile home
lot is abandoned. Rentals of mobile homes themselves are
governed by the Residential Landlord-Tenant Act, chapter
59.18 RCW. [1981 c 304 § S; 1979 ex.s. c 186 § 2; 1977
ex.s.c 279 § 4]

Severability—1981 c 304: See note following RCW 26.16.030.

Severability—1979 ex.s. ¢ 186: See note following RCW 59.20.030.

59.20.045 Enforceability of rules against a tenant.
Rules are enforceable against a tenant only if:

(1) Their purpose is to promote the convenience, health,
safety, or welfare of the residents, protect and preserve the
premises from abusive use, or make a fair distribution of
services and facilities made available for the tenants general-
ly; .
(2) They are reasonably related to the purpose for which
they are adopted;

(3) They apply to all tenants in a fair manner;

(4) They are not for the purpose of evading an obliga-
tion of the landlord; and

(5) They are not retaliatory or discriminatory in nature.
[1993 ¢ 66 § 18.]

59.20.050 Written rental agreement for term of one
year or more required—Waiver—Exceptions—
Application of section. (1) No landlord may offer a mobile
home lot for rent to anyone without offering a written rental
agreement for a term of one year or more. No landlord may
offer to anyone any rental agreement for a term of one year
or more for which the monthly rental is greater, or the terms
of payment or other material conditions more burdensome to
the tenant, than any month-to-month rental agreement also
offered to such tenant or prospective tenant. Anyone who
desires to occupy a mobile home lot for other than a term of
one year or more may have the option to be on a month-to-
month basis but must waive, in writing, the right to such one
year or more term: PROVIDED, That annually, at any
anniversary date of the tenancy the tenant may require that
the landlord provide a written rental agreement for a term of
one year. No landlord shall allow a mobile home to be
moved into a mobile home park in this state until a written
rental agreement has been signed by and is in the possession
of the parties: PROVIDED, That if the landlord allows the
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tenant to move a mobile home into a mobile home park
without obtaining a written rental agreement for a term of
one year or more, or a written waiver of the right to a one-
year term or more, the term of the tenancy shall be deemed
to be for one year from the date of occupancy of the mobile
home lot;

(2) The requirements of subsection (1) of this section
shall not apply if:

(a) The mobile home park or part thereof has been
acquired or is under imminent threat of condemnation for a
public works project, or

(b) An employer-employee relationship exists between
a landlord and tenant;

(3) The provisions of this section shall apply to any
tenancy upon expiration of the term of any oral or written
rental agreement governing such tenancy. [1981 ¢ 304 § 37;
1980 c 152 § 4; 1979 ex.s. c 186 § 3; 1977 ex.s. ¢ 279 § 5.]

Severability—1981 c 304: See note following RCW 26.16.030.

Severability—1979 ex.s. c 186: See note following RCW 59.20.030.

59.20.060 Rental agreements—Required contents—
Exclusions. (1) Any mobile home space tenancy regardless
of the term, shall be based upon a written rental agreement,
signed by the parties, which shall contain:

(a) The terms for the payment of rent, including time
and place, and any additional charges to be paid by the
tenant. Additional charges that occur less frequently than
monthly shall be itemized in a billing to the tenant;

(b) Reasonable rules for guest parking which shall be
clearly stated; .

(c) The rules and regulations of the park;

(d) The name and address.of the person who is the
landlord, and if such person does not reside in the state there
shall also be designated by name and address a person who
resides in the county where the mobile home park is located
who is authorized to act as agent for the purposes of service
of notices and process. If no designation is made of a
person to act as agent, then the person to whom rental
payments are to be made shall be considered the agent;

(e) The name and address of any party who has a
secured interest in the mobile home;

(f) A forwarding address of the tenant or the name and
address of a person who would likely know the whereabouts
of the tenant in the event of an emergency or an abandon-
ment of the mobile home;

(g)(i) A covenant by the landlord that, except for acts or
events beyond the control of the landlord, the mobile home
park will not be converted to a land use that will prevent the
space that is the subject of the lease from continuing to be
used for its intended use for a period of three years after the
beginning of the term of the rental agreement;

(ii) A rental agreement may, in the alternative, contain
a statement that the park may be sold or otherwise trans-
ferred at any time with the result that subsequent owners
may close the mobile home park, or that the landlord may
close the park at any time after the required notice. The
covenant or statement required by this subsection must
appear in print that is larger than the other text of the lease
and must be set off by means of a box, blank space, or
comparable visual device;
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The requirements of this subsection shall apply to
tenancies initiated after April 28, 1989.

(h) The terms and conditions under which any deposit
or portion thereof may be withheld by the landlord upon
termination of the rental agreement if any moneys are paid
to the landlord by the tenant as a deposit or as security for
performance of the tenant’s obligations in a rental agree-
ment;

(i) A listing of the utilities, services, and facilities which
will be available to the tenant during the tenancy and the
nature of the fees, if any, to be charged;

(j) A description of the boundaries of a mobile home
space sufficient to inform the tenant of the exact location of
the tenant’s space in relation to other tenants’ spaces;

(k) A statement of the current zoning of the land on
which the mobile home park is located; and

(1) A statement of the expiration date of any conditional
use, temporary use, or other land use permit subject to a
fixed expiration date that is necessary for the continued use
of the land as a mobile home park.

(2) Any rental agreement executed between the landlord
and tenant shall not contain any provision:

(a) Which allows the landlord to charge a fee for guest
parking unless a violation of the rules for guest parking
occurs: PROVIDED, That a fee may be charged for guest
parking which covers an extended period of time as defined
in the rental agreement;

(b) Which authorizes the towing or impounding of a
vehicle except upon notice to the owner thereof or the tenant
whose guest is the owner of the vehicle;

(c) Which allows the landlord to alter the due date for
rent payment or increase the rent: (i) During the term of the
rental agreement if the term is less than one year, or (ii)
more frequently than annually if the term is for one year or
more: PROVIDED, That a rental agreement may include an
escalation clause for a pro rata share of any increase in the
mobile home park’s real property taxes or utility assessments
or charges, over the base taxes or utility assessments or
charges of the.year in which the rental agreement took
effect, if the clause also provides for a pro rata reduction in
rent or other charges in the event of a reduction in real
property taxes or utility assessments or charges, below the
base year: PROVIDED FURTHER, That a rental agreement
for a term exceeding one year may provide for annual
increases in rent in specified amounts or by a formula
specified in such agreement;

(d) By which the tenant agrees to waive or forego rights
or remedies under this chapter;

(e) Allowing the landlord to charge an “entrance fee" or
an "exit fee";

(f) Which allows the landlord to charge a fee for guests:
PROVIDED, That a landlord may establish rules charging
for guests who remain on the premises for more than fifteen
days in any sixty-day period;

(g) By which the tenant agrees to waive or forego
homestead rights provided by chapter 6.13 RCW. This
subsection shall not prohibit such waiver after a default in
rent so long as such waiver is in writing signed by the
husband and wife or by an unmarried claimant and in
consideration of the landlord’s agreement not to terminate
the tenancy for a period of time specified in the waiver if the
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landlord would be otherwise entitled to terminate the tenancy
under this chapter; or

(h) By which, at the time the rental agreement is entered
into, the landlord and tenant agree to the selection of a
particular arbitrator. [1990 ¢ 174 § 1; 1990 c 169 § 1; 1989
c 201 §9; 1984 c 58 § 1; 1981 c 304 § 18; 1979 ex.s. c 186
§ 4; 1977 ex.s. ¢ 279 § 6.]

Reviser’s note: This section was amended by 1990 c 169 § 1 and by
1990 ¢ 174 § 1, each without reference to the other. Both amendments are
incorporated in the publication of this section pursuant to RCW 1.12.025(2).
For rule of construction, see RCW 1.12.025(1).

Severability—1984 ¢ 58: See note following RCW 59.20.200.
Severability—1981 c 304: See note following RCW 26.16.030.
Severability—1979 ex.s. c 186: See note following RCW 59.20.030.

59.20.070 Prohibited acts by landlord. A landlord
shall not:

(1) Deny any tenant the right to sell such tenant’s
mobile home within a park or require the removal of the
mobile home from the park because of the sale thereof. Re-
quirements for the transfer of the rental agreement are in
RCW 59.20.073;

(2) Restrict the tenant’s freedom of choice in purchasing
goods or services but may reserve the right to approve or
disapprove any exterior structural improvements on a mobile
home space: PROVIDED, That door-to-door solicitation in
the mobile home park may be restricted in the rental agree-
ment. Door-to-door solicitation does not include public
officials or candidates for public office meeting or distribut-
ing information to tenants in accordance with subsection (4)
of this section;

(3) Prohibit meetings by tenants of the mobile home
park to discuss mobile home living and affairs, including
political caucuses or forums for or speeches of public
officials or candidates for public office, or meetings of orga-
nizations that represent the interest of tenants in the park,
held in any of the park community or recreation halls if
these halls are open for the use of the tenants, conducted at
reasonable times and in an orderly manner on the premises,
nor penalize any tenant for participation in such activities;

(4) Prohibit a public official or candidate for public
office from meeting with or distributing information to
tenants in their individual mobile homes, nor penalize any
tenant for participating in these meetings or receiving this
information;

(5) Evict a tenant, terminate a rental agreement, decline
to renew a rental agreement, increase rental or other tenant
obligations, decrease services, or modify park rules in
retaliation for any of the following actions on the part of a
tenant taken in good faith:

(a) Filing a complaint with any state, county, or munici-
pal governmental authority relating to any alleged violation
by the landlord of an applicable statute, regulation, or
ordinance;

(b) Requesting the landlord to comply with the provision
of this chapter or other applicable statute, regulation, or
ordinance of the state, county, or municipality;

(c) Filing suit against the landlord for any reason;

(d) Participation or membership in any homeowners
association or group;

(6) Charge to any tenant a utility fee in excess of actual
utility costs or intentionally cause termination or interruption
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of any tenant’s utility services, including water, heat,
electricity, or gas, except when an interruption of a reason-
able duration is required to make necessary repairs;

(7) Remove or exclude a tenant from the premises
unless this chapter is complied with or the exclusion or
removal is under an appropriate court order; or

(8) Prevent the entry or require the removal of a mobile
home for the sole reason that the mobile home has reached
a certain age. Nothing in this subsection shall limit a
landlords’ right to exclude or expel a mobile home for any
other reason provided such action conforms to chapter 59.20
RCW or any other statutory provision. [1993 c 66 § 16;
1987 ¢ 253 § 1; 1984 ¢ 58 § 2; 1981 c 304 § 19; 1980 c 152
§ 5, 1979 ex.s.c 186 § 5; 1977 ex.s. ¢ 279 § 7.]

Severability—1984 c 58: See note following RCW 59.20.200.

Severability—1981 c 304: See note following RCW 26.16.030.

Severability—1979 ex.s. c 186: See note following RCW 59.20.030.

59.20.073 Transfer of rental agreements. (1) Any
rental agreement shall be assignable by the tenant to any
person to whom he sells or transfers title to the mobile
home.

(2) A tenant who sells a mobile home within a park
shall notify the landlord in writing of the date of the intend-
ed sale and transfer of the rental agreement at least fifteen
days in advance of such intended transfer and shall notify
the buyer in writing of the provisions of this section. The
tenant shall verify in writing to the landlord payment of all
taxes, rent, and reasonable expenses due on the mobile home
and mobile home lot.

(3) The landlord shall notify the selling tenant of a
refusal to permit transfer of the rental agreement at least
seven days in advance of such intended transfer.

(4) The landlord shall approve or disapprove of the
assignment of arental agreement on the same basis that the
landlord approves or disapproves of any new tenant, and any
disapproval shall be in writing. Consent to an assignment
shall not be unreasonably withheld.

(5) Failure to notify the landlord in writing, as required
under subsection (2) of this section; or failure of the new
tenant to make a good faith attempt to arrange an interview
with the landlord to discuss assignment of the rental agree-
ment; or failure of the current or new tenant to obtain
written approval of the landlord for assignment of the rental
agreement, shall be grounds for disapproval of such transfer.
(1993 c 66 § 17; 1981 c 304 § 20.]

Severability—1981 ¢ 304: See note following RCW 26.16.030.

59.20.074 Rent—Liability of secured party taking
possession of mobile home. (1) A secured party who has
a security interest in a mobile home that is located within a
mobile home park and who has a right to possession of the
mobile home under RCW 62A.9-503, shall be liable to the
landlord from the date the secured party receives written
notice by certified mail, return receipt requested, for rent for
occupancy of the mobile home space under the same terms
the tenant was paying prior to repossession, and any other
reasonable expenses incurred after the receipt of the notice,
until disposition of the mobile home under RCW 62A.9-504.
The notice of default by a tenant must state the amount of
rent and the amount and nature of any reasonable expenses
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that the secured party is liable for payment to the landlord.
The notice must also state that the secured party will be
provided a copy of the rental agreement previously signed by
the tenant and the landlord upon request.

(2) This section shall not affect the availability of a
landlord’s lien as provided in chapter 60.72 RCW.

(3) As used in this section, "security interest” shall have
the same meaning as this term is defined in RCW 62A.1-
201, and "secured party" shall have the same meaning as this
term is defined in RCW 62A.9-105.

(4) For purposes of this section, "reasonable expenses"
means any routine maintenance and utility charges for which
the tenant is liable under the rental agreement.

(5) Any rent or other reasonable expenses owed by the
secured party to the landlord pursuant to this section shall be
paid to the landlord prior to the removal of the mobile home
from the mobile home park.

(6) If a secured party who has a secured interest in a
mobile home that is located in a mobile home park becomes
liable to the landlord pursuant to this section, then the
relationship between the secured party and the landlord shall
be governed by the rental agreement previously signed by
the tenant and the landlord unless otherwise agreed, except
that the term of the rental agreement shall convert to a
month-to-month tenancy. No waiver is required to convert
the rental agreement to a month-to-month tenancy. Either
the landlord or the secured party may terminate the month-
to-month tenancy upon giving written notice of thirty days
or more. The secured party and the landlord are not
required to execute a new rental agreement. Nothing in this
section shall be construed to be a waiver of any rights by the
tenant. [1990 ¢ 169 § 2; 1985 ¢ 78 § 1.]

59.20.075 Presumption of reprisal or retaliatory
action. Initiation by the landlord of any action listed in
*RCW 59.20.070(4) within one hundred twenty days after a
good faith and lawful act by the tenant or within one
hundred twenty days after any inspection or proceeding of a
governmental agency resulting from such act, shall create a
rebuttable presumption affecting the burden of proof, that the
action is a reprisal or retaliatory action against the tenant:
PROVIDED, That if the court finds that the tenant made a
complaint or report to a governmental authority within one
hundred twenty days after notice of a proposed increase in
rent or other action in good faith by the landlord, there is a
rebuttable presumption that the complaint or report was not
made in good faith. PROVIDED FURTHER, That no
presumption against the landlord shall arise under this
section, with respect to an increase in rent, if the landlord,
in a notice to the tenant of increase in rent, specifies
reasonable grounds for said increase, which grounds may
include a substantial increase in market value due to remedi-
al action under this chapter. [1984 ¢ 58 § 3; 1980 c 152 §
6.]

*Reviser’s note: RCW 59.20.070 was amended by 1993 c 66 § 16,
changing subsection (4) to subsection (5).

Severability—1984 ¢ 58: See note following RCW 59.20.200.

59.20.080 Grounds for termination of tenancy or
failure to renew a tenancy—Notice—Mediation. (1) A
landlord shall not terminate or fail to renew a tenancy, of
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whatever duration except for one or more of the following
reasons:

(a) Substantial violation, or repeated or periodic viola-
tions of the rules of the mobile home park as established by
the landlord at the inception of the tenancy or as assumed
subsequently with the consent of the tenant or for violation
of the tenant’s duties as provided in RCW 59.20.140. The
tenant shall be given written notice to cease the rule viola-
tion immediately. The notice shall state that failure to cease
the violation of the rule or any subsequent violation of that
or any other rule shall result in termination of the tenancy,
and that the tenant shall vacate the premises within fifteen
days: PROVIDED, That for a periodic violation the notice
shall also specify that repetition of the same violation shall
result in termination: PROVIDED FURTHER, That in the
case of a violation of a "material change" in park rules with
respect to pets, tenants with minor children living with them,
or recreational facilities, the tenant shall be given written
notice under this chapter of a six month period in which to
comply or vacate;

(b) Nonpayment of rent or other charges specified in the
rental agreement, upon five days written notice to pay rent
and/or other charges or to vacate;

(c) Conviction of the tenant of a crime, commission of
which threatens the health, safety, or welfare of the other
mobile home park tenants. The tenant shall be given written
notice of a fifteen day period in which to vacate;

(d) Failure of the tenant to comply with local ordinances
and state laws and regulations relating to mobile homes or
mobile home living within a reasonable time after the
tenant’s receipt of notice of such noncompliance from the
appropriate governmental agency;

(e) Change of land use of the mobile home park
including, but not limited to, conversion to a use other than
for mobile homes or conversion of the mobile home park to
a mobile home park cooperative or mobile home park
subdivision: PROVIDED, That the landlord shall give the
tenants twelve months’ notice in advance of the effective
date of such change, except that for the period of six months
following April 28, 1989, the landlord shall give the tenants
eighteen months’ notice in advance of the proposed effective
date of such change;

(f) Engaging in "criminal activity.”" "Criminal activity"
means a criminal act defined by statute or ordinance that
threatens the health, safety, or welfare of the tenants. A
park owner seeking to evict a tenant under this subsection
need not produce evidence of a criminal conviction, even if
the alleged misconduct constitutes a criminal offense. Notice
from a law enforcement agency of criminal activity consti-
tutes sufficient grounds, but not the only grounds, for an
eviction under this subsection. Notification of the seizure of
illegal drugs under RCW 59.20.155 is evidence of criminal
activity and is grounds for an eviction under this subsection.
If criminal activity is alleged to be a basis of termination,
the park owner may proceed directly to an unlawful detainer
action;

(g) The tenant’s application for tenancy contained a
material misstatement that induced the park owner to
approve the tenant as a resident of the park, and the park
owner discovers and acts upon the misstatement within one
year of the time the resident began paying rent;
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(h) If the landlord serves a tenant three fifteen-day
notices within a twelve-month period to comply or vacate for
failure to comply with the material terms of the rental
agreement or park rules. The applicable twelve-month
period shall commence on the date of the first violation;

(i) Failure of the tenant to comply with obligations
imposed upon tenants by applicable provisions of municipal,
county, and state codes, statutes, ordinances, and regulations,
including chapter 59.20 RCW. The landlord shall give the
tenant written notice to comply immediately. The notice
must state that failure to comply will result in termination of
the tenancy and that the tenant shall vacate the premises
within fifteen days;

(j) The tenant engages in disorderly or substantially
annoying conduct upon the park premises that results in the
destruction of the rights of others to the peaceful enjoyment
and use of the premises. The landlord shall give the tenant
written notice to comply immediately. The notice must state
that failure to comply will result in termination of the
tenancy and that the tenant shall vacate the premises within
fifteen days;

(k) The tenant creates a nuisance that materially affects
the health, safety, and welfare of other park residents. The
landlord shall give the tenant written notice to cease the
conduct that constitutes a nuisance immediately. The notice
must state that failure to cease the conduct will result in
termination of the tenancy and that the tenant shall vacate
the premises in five days;

(1) Any other substantial just cause that materially
affects the health, safety, and welfare of other park residents.
The landlord shall be give [shall give] the tenant written
notice to comply immediately. The notice must state that
failure to comply will result in termination of the tenancy
and that the tenant shall vacate the premises within fifteen
days; or

(m) Failure to pay rent by the due date provided for in
the rental agreement three or more times in a twelve-month
period, commencing with the date of the first violation, after
service of a five-day notice to comply or vacate.

(2) Within five days of a notice of eviction as required
by subsection (1)(a) of this section, the landlord and tenant
shall submit any dispute to mediation. The parties may
agree in writing to mediation by an independent third party
or through industry mediation procedures. If the parties
cannot agree, then mediation shall be through industry
mediation procedures. A duty is imposed upon both parties
to participate in the mediation process in good faith for a
period of ten days for an eviction under subsection (1)(a) of
this section. It is a defense to an eviction under subsection
(1)(a) of this section that a landlord did not participate in the
mediation process in good faith.

(3) Chapters 59.12 and 59.18 RCW govem the eviction
of recreational vehicles from mobile home parks. [1993 ¢
66 § 19; 1989 c 201 § 12; 1988 c 150 § S5; 1984 c 58 § 4,
1981 c 304 § 21; 1979 ex.s. c 186 § 6; 1977 ex.s. ¢ 279 §
8.]

Legislative findings—Severability—1988 c 150: See notes following
RCW 59.18.130.

Severability—1984 c 58: See note following RCW 59.20.200.

Severability—1981 c 304: See note following RCW 26.16.030.

Severability—1979 exs. ¢ 186: See note following RCW 59.20.030.
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59.20.090 Term of rental agreements—Renewal—
Nonrenewal—Termination—Notices. (1) Unless otherwise
agreed rental agreements shall be for a term of one year.
Any rental agreement of whatever duration shall be automat-
ically renewed for the term of the original rental agreement,
unless:

(a) A different specified term is agreed upon; or

(b) The landlord serves notice of termination without
cause upon the tenant prior to the expiration of the rental
agreement: PROVIDED, That under such circumstances, at
the expiration of the prior rental agreement the tenant shall
be considered a month-to-month tenant upon the same terms
as in the prior rental agreement until the tenancy is terminat-
ed.

(2) A landlord seeking to increase the rent upon
expiration of the term of a rental agreement of any duration
shall notify the tenant in writing three months prior to the
effective date of any increase in rent: PROVIDED, That if
a landlord serves a tenant with notice of a rental increase at
the same time or subsequent to serving the tenant with notice
of termination without cause, such rental increase shall not
become effective until the date the tenant is required to
vacate the leased premises pursuant to the notice of termi-
nation or three months from the date notice of rental increase
is served, whichever is later.

(3) A tenant shall notify the landlord in writing one
month prior to the expiration of a rental agreement of an
intention not to renew.

(4)(a) The tenant may terminate the rental agreement
upon thirty days written notice whenever a change in the
location of the tenant’s employment requires a change in his
residence, and shall not be liable for rental following such
termination unless after due diligence and reasonable effort
the landlord is not able to rent the mobile home lot at a fair
rental. If the landlord is not able to rent the lot, the tenant
shall remain liable for the rental specified in the rental
agreement until the lot is rented or the original term ends;

(b) Any tenant who is a member of the armed forces
may terminate a rental agreement with less than thirty days
notice if he receives reassignment orders which do not allow
greater notice. [1980 c 152 § 2; 1979 ex.s.c 186 § 7; 1977
ex.s. c 279 § 9.]

Severability—1979 ex.s. ¢ 186: See note following RCW 59.20.030.

59.20.100 Improvements. Improvements, except a
natural lawn, purchased and installed by a tenant on a mobile
home lot shall remain the property of the tenant even though
affixed to or in the ground and may be removed or disposed
of by the tenant prior to the termination of the tenancy:
PROVIDED, That a tenant shall leave the mobile home lot
in substantially the same or better condition than upon taking
possession. [1977 ex.s. ¢ 279 § 10.]

59.20.110 Attorney’s fees and costs. In any action
arising out of this chapter, the prevailing party shall be
entitled to reasonable attorney’s fees and costs. [1977 ex.s.
c279§ 11]

59.20.120 Venue. Venue for any action arising under
this chapter shall be in the district or superior court of the
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county in which the mobile home lot is located. [1977 exs..
c279 § 12]

59.20.130 Duties of landlord. It shall be the duty of
the landlord to:

(1) Comply with codes, statutes, ordinances, and
administrative rules applicable to the mobile home park;

(2) Maintain the common premises and prevent the
accumulation of stagnant water and to prevent the detrimen-
tal effects of moving water when such condition is not the
fault of the tenant;

(3) Keep any shared or common premises reasonably
clean, sanitary, and safe from defects to reduce the hazards
of fire or accident;

(4) Keep all common premises of the mobile home
park, not in the possession of tenants, free of weeds or plant
growth noxious and detrimental to the health of the tenants
and free from potentially injurious or unsightly objects and
condition;

(5) Exterminate or make a reasonable effort to extermi-
nate rodents, vermin, or other pests dangerous to the health
and safety of the tenant whenever infestation exists on the
common premises or whenever infestation occurs in the
interior of a mobile home as a result of infestation existing
on the common premises;

(6) Maintain and protect all utilities provided to the
mobile home in good working condition. Maintenance
responsibility shall be determined at that point where the
normal mobile home utilities "hook-ups" connect to those
provided by the landlord or utility company;

(7) Respect the privacy of the tenants and shall have no
right of entry to a mobile home without the prior written
consent of the occupant, except in case of emergency or
when the occupant has abandoned the mobile home. Such
consent may be revoked in writing by the occupant at any
time. The ownership or management shall have a right of
entry upon the land upon which a mobile home is situated
for maintenance of utilities, to insure compliance with
applicable codes, statutes, ordinances, administrative rules,
and the rental agreement and the rules of the park, and
protection of the-mobile home park at any reasonable time
or in an emergency, but not in a manner or at a time which
would interfere with the occupant’s quiet enjoyment;

(8) Allow tenants freedom of choice in the purchase of
goods and services, and not unreasonably restrict access to
the mobile home park for such purposes;

(9) Maintain roads within the mobile home park in good
condition; and

(10) Notify each tenant within five days after a petition
has been filed by the landlord for a change in the zoning of
the land where the mobile home park is located and make a
description of the change available to the tenant.

A landlord shall not have a duty to repair a defective
condition under this section, nor shall any defense or remedy
be available to the tenant under this chapter, if the defective
condition complained of was caused by the conduct of the
tenant, the tenant’s family, invitee, or other person acting
under the tenant’s control, or if a tenant unreasonably fails
to allow the landlord access to the property for purposes of
repair. [1993 ¢ 66 § 20; 1984 ¢ 58 § S; 1979 ex.s. ¢ 186 §
8]
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Severability—1984 ¢ 58: See note following RCW 59.20.200.
Severability—1979 ex.s. ¢ 186: See note following RCW 59.20.030.
Smoke detection devices required in dwelling units: RCW 48.48.140.

59.20.135 Maintenance of permanent structures—
Findings and declarations—Definition. (1) The legislature
finds that some mobile home park owners transfer the re-
sponsibility for the upkeep of permanent structures within
the mobile home park to the park tenants. This transfer
sometimes occurs after the permanent structures have been
allowed to deteriorate. Many mobile home parks consist
entirely of senior citizens who do not have the financial re-
sources or physical capability to make the necessary repairs
to these structures once they have fallen into disrepair. The
inability of the tenants to maintain permanent structures can

lead to significant safety hazards to the tenants as well as to A

visitors to the mobile home park. The legislature therefore
finds and declares that it is in the public interest and neces-
sary for the public health and safety to prohibit mobile home
park owners from transferring the duty to maintain perma-
nent structures in mobile home parks to the tenants.

(2) A mobile home park owner is prohibited from
transferring responsibility for the maintenance or care of
permanent structures within the mobile home park to the
tenants of the park. A provision within a rental agreement
or other document transferring responsibility for the mainte-
nance or care of permanent structures within the mobile
home park to the park tenants is void.

(3) A "permanent structure” for purposes of this section
includes the clubhouse, carports, storage sheds, or other
permanent structure. A permanent structure does not include
structures built or affixed by a tenant. A permanent struc-
ture includes only those structures that were provided as
amenities to the park tenants.

(4) Nothing in this section shall be construed to prohibit
a park owner from requiring a tenant to maintain his or her
mobile home or yard. .Nothing in this section shall be
construed to prohibit a park owner from transferring re-
sponsibility for the maintenance or care of permanent
structures within the mobile home park to an organization of
park tenants or to an individual park tenant when requested
by the tenant organization or individual tenant. [1994 c 30
§ 1]

Effective date—1994 ¢ 30: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state

government and its existing public institutions, and shall take effect
immediately [March 21, 1994]." [1994 ¢ 30 § 2.]

59.20.140 Duties of tenant. It shall be the duty of the
tenant to pay the rental amount at such times and in such
amounts as provided for in the rental agreement or as
otherwise provided by law and comply with all obligations
imposed upon tenants by applicable provisions of all
municipal, county, and state codes, statutes, ordinances and
regulations, and in addition the tenant shall:

(1) Keep the mobile home lot which he occupies and
uses as clean and sanitary as the conditions of the premises
permit;

(2) Properly dispose of all rubbish, garbage, and other
organic or flammable waste, in a clean and sanitary manner
at reasonable and regular intervals, and assume all costs of
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extermination and fumigation for infestation caused by the
tenant on the tenant’s leased premises;

(3) Not intentionally or negligently destroy, deface,
damage, impair, or remove any facilities, equipment,
furniture, furnishings, fixtures or appliances provided by the
landlord, or permit any member of his family, invitee, or
licensee, or any person acting under his control to do so;

(4) Not permit a nuisance or common waste; and

(5) Not engage in drug-related activities as defined in
RCW 59.20.080. [1988 ¢ 150 § 6; 1979 ex.s. c 186 § 9.]

Legislative findings—Severability—1988 ¢ 150: See notes following
RCW 59.18.130.

Severability—1979 ex.s. ¢ 186: See note following RCW 59.20.030.

5§9.20.145 Live-in care provider—Not a tenant—
Agreements—Guest fee. A tenant in a mobile home park
may share his or her mobile home with any person over
eighteen years of age, if that person is providing live-in
home health care or live-in hospice care to the tenant under
an approved plan of treatment ordered by the tenant’s
physician. The live-in care provider is not considered a
tenant of the park and shall have no rights of tenancy in the
park. Any agreement between the tenant and the live-in care
provider does not change the terms and conditions of the
rental agreement between the landlord and the tenant. The
live-in care provider shall comply with the rules of the
mobile home park, the rental agreement, and this chapter.
The landlord may not charge a guest fee for the live-in care
provider. [1993 ¢ 152 § 1.]

59.20.150 Service of notice on landlord or tenant.
(1) Any notice required by this chapter to be given to a
tenant shall be served on behalf of the landlord: (a) By
delivering a copy personally to the tenant; or (b) if the tenant
is absent from the mobile home, by leaving a copy at the
mobile home with some person of suitable age and discretion
and by sending a copy through the mail addressed to the
tenant’s place of residence; or (c) if the tenant is absent from
the mobile home and a person of suitable age and discretion
cannot be found to leave a copy with, then by affixing a
copy of the notice in a conspicuous place on the mobile
home and also sending a copy through the mail addressed to
the tenant at the tenant’s last known address.

(2) Any notice required by this chapter to be given to
the landlord shall be served by the tenant in the same
manner as provided for in subsection (1) of this section, or
by mail to the landlord at such place as shall be expressly
provided in the rental agreement.

(3) The landlord shall state in any notice of eviction
required by RCW 59.20.080(1) as now or hereafter amended
the specific reason for eviction in a clear and concise
manner. [1979 ex.s. ¢ 186 § 10.]

Severability—1979 ex.s. c 186: See note following RCW 59.20.030.

59.20.155 Seizure of illegal drugs—Notification of
landlord. Any law enforcement agency which seizes a
legend drug pursuant to a violation of chapter 69.41 RCW,
a controlled substance pursuant to a violation of chapter
69.50 RCW, or an imitation controlled substance pursuant to
a violation of chapter 69.52 RCW, shall make a reasonable
attempt to discover the identity of the landlord and shall
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notify the landlord in writing, at the last address listed in the
property tax records and at any other address known to the
law enforcement agency, of the seizure and the location of
the seizure of the illegal drugs or substances. [1988 c 150
§ 12]

Legislative findings—Severability—1988 ¢ 150: See notes following
RCW 59.18.130.

59.20.160 Moneys paid as deposit or security for
performance by tenant—Written rental agreement to
specify terms and conditions for retention by landlord.
If any moneys are paid to the landlord by the tenant as a
deposit or as security for performance of the tenant’s
obligations in a written rental agreement, such rental
agreement shall include the terms and conditions under
which the deposit or portion thereof may be withheld by the
landlord upon termination of the rental agreement. If all or
part of the deposit may be withheld to indemnify the land-
lord for damages to the mobile home space for which the
tenant is responsible, the rental agreement shall so specify.
It is unlawful to charge or collect a deposit or security for
performance if the parties have not entered into a written
rental agreement. [1984 c 58 § 17; 1979 ex.s. ¢ 186 § 11.]

Severability—1984 c 58: See note following RCW 59.20.200.

Severability—1979 ex.s. ¢ 186: See note following RCW 59.20.030.

59.20.170 Moneys paid as deposit or security for
performance by tenant—Deposit by landlord in trust
account—Receipt—Claims. All moneys paid to the
landlord by the tenant as a deposit as security for perfor-
mance of the tenant’s obligations in a rental agreement shall
promptly be deposited by the landlord in a trust account,
maintained by the landlord for the purpose of holding such
security deposits for tenants of the landlord, in a bank,
savings and loan association, mutual savings bank, or
licensed escrow agent located in Washington. Unless
otherwise agreed in writing, the landlord shall be entitled to
receipt of interest paid on such trust account deposits. The
landlord shall provide the tenant with a written receipt for
the deposit and shall provide written notice of the name and
address and location of the depository and any subsequent
change thereof. If during a tenancy the status of landlord is
transferred to another, any sums in the deposit trust account
affected by such transfer shall simultaneously be transferred
to an equivalent trust account of the successor landlord, and
the successor landlord shall promptly notify the tenant of the
transfer and of the name, address and location of the new
depository. The tenant’s claim to any moneys paid under
this section shall be prior to that of any creditor of the
landlord, including a trustee in bankruptcy or receiver, even
if such moneys are commingled. [1979 ex.s. c 186 § 12.]

Severability—1979 ex.s. ¢ 186: See note following RCW 59.20.030.

59.20.180 Moneys paid as deposit or security for
performance by tenant—Statement and notice of basis
for retention. Within fourteen days after the termination of
the rental agreement and vacation of the mobile home space,
the landlord shall give a full and specific statement of the
basis for retaining any of the deposit together with the
payment of any refund due the tenant under the terms and
conditions of the rental agreement. No portion of any
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deposit shall be withheld on account of wear resulting from
ordinary use of the mobile home space.

The statement shall be delivered to the tenant personally
or by mail to the last known address. If the landlord fails to
give such statement together with any refund due the tenant
within the time limits specified above such landlord shall be
liable to the tenant for the full amount of the refund due.

Nothing in this chapter shall preclude the landlord from
proceeding against, and the landlord shall have the right to
proceed against a tenant to recover sums exceeding the
amount of the tenant’s damage or security deposit for
damage to the property for which the tenant is responsible.
[1984 c 58 § 11; 1979 ex.s. c 186 § 13.]

Severability—1984 c 58: See note following RCW 59.20.200.

Severability—1979 ex.s. ¢ 186: See note following RCW 59.20.030.

59.20.190 Health and sanitation standards—
Penalties. The state board of health shall adopt rules on or
before January 1, 1982, setting health and sanitation stan-
dards for mobile home parks. Such rules shall be enforced
by the city, county, city-county, or district health officer of
the jurisdiction in which the mobile home park is located,
upon notice of a violation to such health officer. Failure to
remedy the violation after enforcement efforts are made may
result in a fine being imposed on the park owner, or tenant
as may be applicable, by the enforcing governmental body
of up to one hundred dollars per day, depending on the
degree of risk of injury or illness to persons in or around the
park. [1988 ¢ 126 § 1; 1981 c 304 § 22.]

Severability—1981 ¢ 304: See note following RCW 26.16.030.

59.20.200 Landlord—Failure to carry out duties—
Notice from tenant—Time limits for landlord’s remedial
action. If at any time during the tenancy the landlord fails

“to carry out the duties required by RCW 59.20.130, the

tenant may, in addition to pursuit of remedies otherwise
provided the tenant by law, deliver written notice to the
landlord, which notice shall specify the property involved,
the name of the owner, if known, and the nature of the
defective condition. For the purposes of this chapter, a
reasonable time for the landlord to commence remedial
action after receipt of such notice by the tenant shall be,
except where circumstances are beyond the landlord’s
control;

(1) Not more than twenty-four hours, where the defec-
tive condition is imminently hazardous to life;

(2) Not more than forty-eight hours, where the landlord
fails to provide water or heat;

(3) Subject to the provisions of subsections (1) and (2)
of this section, not more than seven days in the case of a
repair under RCW 59.20.130(3);

(4) Not more than thirty days in all other cases.

In each instance the burden shall be on the landlord to
see that remedial work under this section is completed with
reasonable promptness. )

Where circumstances beyond the landlord’s control,
including the availability of financing, prevent the landlord
from complying with the time limitations set forth in this
section, the landlord shall endeavor to remedy the defective
condition with all reasonable speed. [1984 c 58 § 6.]
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Severability—1984 c 58: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.” [1984 c 58 § 18.]

59.20.210 Landlord—Failure to carry out duties—
Repairs effected by tenant—Bids—Notice—Deduction of
cost from rent—Limitations. (1) If at any time during the
tenancy, the landlord fails to carry out any of the duties
imposed by RCW 59.20.130, and notice of the defect is
given to the landlord pursuant to RCW 59.20.200, the tenant
may submit to the landlord or the landlord’s designated
agent by certified mail or in person at least two bids to
perform the repairs necessary to correct the defective
condition from licensed or registered persons, or if no
licensing or registration requirement applies to the type of
work to be performed, from responsible persons capable of
performing such repairs. Such bids may be submitted to the
landlord at the same time as notice is given pursuant to
RCW 59.20.200.

(2) If the landlord fails to commence repair of the
defective condition within a reasonable time after receipt of
notice from the tenant, the tenant may contract with the
person submitting the lowest bid to make the repair, and
upon the completion of the repair and an opportunity for
inspection by the landlord or the landlord’s designated agent,
the tenant may deduct the cost of repair from the rent in an
amount not to exceed the sum expressed in dollars represent-
ing one month’s rental of the tenant’s mobile home space in
any calendar year. When, however, the landlord is required
to begin remedying the defective condition within thirty days
under RCW 59.20.200, the tenant cannot contract for repairs
for at least fifteen days following receipt of bids by the
landlord. The total costs of repairs deducted by the tenant
in any calendar year under this subsection shall not exceed
the sum expressed in dollars representing one month’s rental
of the tenant’s mobile home space.

(3) Two or more tenants shall not collectively initiate
remedies under this section. Remedial action under this
section shall not be initiated for conditions in the design or
construction existing in a mobile home park before June 7,
1984.

(4) The provisions of this section shall not:

(a) Create a relationship of employer and employee
between landlord and tenant; or

(b) Create liability under the worker’s compensation act;
or

(c) Constitute the tenant as an agent of the landlord for
the purposes of *RCW 60.04.010 and 60.04.040.

(5) Any repair work performed under this section shall
comply with the requirements imposed by any applicable
code, statute, ordinance, or rule. A landlord whose property
is damaged because of repairs performed in a negligent
manner may recover the actual damages in an action against
the tenant.

(6) Nothing in this section shall prevent the tenant from
agreeing with the landlord to undertake the repairs in return
for cash payment or a reasonable reduction in rent, the
agreement to be between the parties, and this agreement does
not alter the landlord’s obligations under this chapter. [1984
c58§8.]
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*Reviser’s note: RCW 60.04.010 and 60.04.040 were repealed by
1991 c 281 § 31, effective April 1, 1992.

Severability—1984 c 58: See note following RCW 59.20.200.

59.20.220 Landlord—Failure to carry out duties—
Judgment by court or arbitrator for diminished rental
value and repair costs—Enforcement of judgment—
Reduction in rent. (1) If a court or an arbitrator determines
that:

(a) A landlord has failed to carry out a duty or duties
imposed by RCW 59.20.130; and

(b) A reasonable time has passed for the landlord to
remedy the defective condition following notice to the
landlord under RCW 59.20.200 or such other time as may be
allotted by the court or arbitrator; the court or arbitrator may
determine the diminution in rental value of the property due
to the defective condition and shall render judgment against
the landlord for the rent paid in excess of such diminished
rental value from the time of notice of such defect to the
time of decision and any costs of repair done pursuant to
*section 4 of this act for which no deduction has been
previously made. Such decisions may be enforced as other
judgments at law and shall be available to the tenant as a
set-of f against any existing or subsequent claims of the
landlord.

The court or arbitrator may also authorize the tenant to
contract to make further corrective repairs. The court or
arbitrator shall specify a time period in which the landlord
may make such repairs before the tenant may contract for
such repairs. Such repairs shall not exceed the sum ex-
pressed in dollars representing one month’s rental of the
tenant’s mobile home space in any one calendar year.

(2) The tenant shall not be obligated to pay rent in
excess of the diminished rental value of the mobile home
space until such defect or defects are corrected by the
landlord or until the court or arbitrator determines otherwise.
(1984 c 58 § 9.]

*Reviser’s note: The reference to "section 4 of this act” (RCW

59.20.080) appears to be erroneous. Section 8 of this act, codified as RCW
59.20.210, was apparently intended.

Severability—1984 ¢ 58: See note following RCW 59.20.200.

59.20.230 Defective condition—Unfeasible to
remedy defect—Termination of tenancy. If a court or
arbitrator determines a defective condition as described in
RCW 59.20.130 to be so substantial that it is unfeasible for
the landlord to remedy the defect within the time allotted by
RCW 59.20.200, and that the tenant should not remain on
the mobile home space in its defective condition, the court
or arbitrator may authorize the termination of the tenancy.
The court or arbitrator shall set a reasonable time for the
tenant to vacate the premises. [1984 ¢ 58 § 10.]

Severability—1984 c 58: See note following RCW 59.20.200.

59.20.240 Payment of rent condition to exercising
remedies. The tenant shall be current in the payment of rent
including all utilities which the tenant has agreed in the
rental agreement to pay before exercising any of the reme-
dies accorded the tenant under the provisions of this chapter:
PROVIDED, That this section shall not be construed as
limiting the tenant’s civil remedies for negligent or intention-
al damages: PROVIDED FURTHER, That this section shall
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not be construed as limiting the tenant’s right in an unlawful
detainer proceeding to raise the defense that there is no rent
due and owing. [1984 ¢ 58 § 7.]

Severability—1984 c 58: See note following RCW 59.20.200.

59.20.250 Mediation of disputes by independent
third party. The landlord and tenant may agree in writing
to submit any dispute arising under this chapter or under the
terms, conditions, or performance of the rental agreement to
mediation by an independent third party or to settle the
dispute through industry mediation procedures. The parties
may agree to submit any dispute to mediation before
exercising their right to arbitration under RCW 59.20.260.
[1984 c 58 § 12.]

Severability—1984 c 58: See note following RCW 59.20.200.

59.20.260 Arbitration—Authorized—Selection of
arbitrator—Procedure. (1) The landlord and tenant may
agree in writing to submit a controversy arising under this
chapter to arbitration. The agreement shall contain the name
of the arbitrator agreed upon by the parties or the process for
selecting the arbitrator.

(2) The arbitration shall be administered under this
chapter and chapter 7.04 RCW. [1984 c 58 § 13.]

Severability—1984 ¢ 58: See note following RCW 59.20.200.

59.20.270 Arbitration—Application—Hearings—
Decisions. (1) If the landlord and tenant agree to submit the
matter to arbitration, the parties shall complete an application
for arbitration and deliver it to the selected arbitrator.

(2) The arbitrator shall schedule a hearing to be held no
later than ten days following receipt of the application.

(3) Reasonable notice of the hearings shall be given to
the parties, who shall appear and be heard either in person,
by counsel, or by other representative. Hearings shall be
informal and the rules of evidence prevailing in judicial
proceedings shall not be binding. Hearings may be public or
private. The proceedings may be recorded. Any oral or
documentary evidence and other data deemed relevant by the
arbitrator may be received in evidence. The arbitrator may
administer oaths, issue subpoenas, and require the attendance
of witnesses and the production of books, papers, contracts,
agreements, and documents deemed by the arbitrator to be
material to a just determination of the issues in dispute. If
a person refuses to obey a subpoena or refuses to be swomn
to testify, or any witness, party, or attorney is guilty of any
contempt while in attendance at any hearing held under this
section, the arbitrator may invoke the jurisdiction of any
district or superior court, and the court shall have jurisdiction
to issue an appropriate order. Failure to obey the order may
be punished by the court as contempt.

(4) Within five days after the hearing, the arbitrator
shall make a written decision upon the issues presented. A
copy of the decision shall be mailed by certified mail or
otherwise delivered to the parties or their designated repre-
sentatives. The decision of the arbitrator shall be final and
binding upon all parties.

(5) If a dispute exists affecting more than one tenant in
a similar manner, the arbitrator may with the consent of the
parties consolidate the cases into a single proceeding.
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(6) Decisions of the arbitrator shall be enforced or
appealed under chapter 7.04 RCW. [1984 c 58 § 14.]
Severability—1984 c 58: See note following RCW 59.20.200.

59.20.280 Arbitration—Fee. The administrative fee
for this arbitration procedure shall be established by agree-
ment of the parties and the arbitrator and, unless otherwise
allocated by the arbitrator, shall be shared equally by the
parties. However, upon €ither party signing an affidavit to
the effect that the party is unable to pay the share of the fee,
that portion of the fee may be waived or deferred. [1984 c
58 § 15.]

Severabllity—1984 c 58: See note following RCW 59.20.200.

59.20.290 Arbitration—Completion of arbitration
after giving notice. When a party gives notice of intent to
arbitrate by giving reasonable notice to the other party, that
party shall, at the same time, arrange for arbitration of the
grievance in the manner provided for in this chapter. The
arbitration shall be completed before the rental due date next
occurring after the giving of notice under this section, but in
no event shall the arbitrator have less than ten days to
complete the arbitration process. [1984 c 58 § 16.]

Severability—1984 c 58: See note following RCW 59.20.200.

59.20.900 Severability—1977 ex.s. ¢ 279. If any
provision of this act, or its application to any person or
circumstance is held invalid, the remainder of the act, or the
application of the provision to other persons or circumstanc-
es is not affected. [1977 ex.s. ¢ 279 § 13.]

Chapter 59.21
MOBILE HOME RELOCATION ASSISTANCE

Sections

59.21.005 Declaration—Purpose.

59.21.006 Declaration—Intent—Purpose—1995 c 122.

59.21.010 Definitions.

59.21.015 Relocation assistance—Eligibility before January 1, 1996—
Applications—Disbursement.

59.21.021 Relocation assistance—Eligibility after December 31,
1995—First-come, first-serve basis.

59.21.025 Relocation assistance—Sources other than fund—
Reductions.

59.21.030 Notice—Requirements.

59.21.040 Relocation assistance—Exemptions.

59.21.050 Relocation fund—Administration—Tenant’s application—
Form.

59.21.070 Rental agreement—Covenants.

59.21.100 Tenants—Waiver of rights—Attorney approval.

59.21.105 Existing older mobile homes—Forced relocation—Code
waiver.

59.21.110  Violations—Penalty.

59.21.904  Severability—1995 ¢ 122.

59.21.905 Effective date—1995 c 122.

59.21.005 Declaration—Purpose. The legislature

recognizes that it is quite costly to move a mobile home.
Many mobile home tenants need financial assistance in order
to move their mobile homes from a mobile home park. The
purpose of this chapter is to provide a mechanism for
assisting mobile home tenants to relocate to suitable alterna-
tive sites when the mobile home park in which they reside
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is closed or converted to another use. [1995 ¢ 122 § 2; 1991
c 327 § 8.]

59.21.006 Declaration—Intent—Purpose—1995 c
122. The legislature recognizes that, in the decision of
Guimont et al. v. Clarke, 121 Wn.2d (1993), the Washington
supreme court held the mobile home relocation assistance
program of chapter 59.21 RCW invalid for its monetary
burden on mobile home park-owners. However, during the
program’s operation, substantial funds were validly collected
from mobile home owners and accumulated in the mobile
home park relocation fund, created under the program. The
legislature intends to utilize those funds for the purposes for
which they were collected. The legislature also recognizes
that, for a period of almost three years since this state’s
courts invalidated the program, no such assistance was
available. The most needy tenants may have been forced to
sell or abandon rather than relocate their homes in the face
of park closures. Because the purpose of the program was
to assist relocation, those persons should be compensated in
a like manner to those who could afford to pay for relocation
without assistance. To that end, the legislature has: (1)
Repealed RCW 59.21.020, 59.21.035, 59.21.080, 59.21.085,
59.21.095, 59.21.900, 59.21.901, 59.21.902, and 59.21.903;
(2) amended RCW 59.21.010, 59.21.030, 59.21.040,
59.21.050, 59.21.070, *59.21.100, 59.21.110, and 43.84.092;
(3) reenacted without amendment RCW 59.21.005 and
**59.21.105; and (4) added new sections to chapter 59.21
RCW. [1995¢ 122 § 1]

Reviser’s note: *(1) RCW 59.21.100 and 59.21.110 were not
amended by 1995 ¢ 122.
**(2) RCW 59.21.105 was reenacted and amended by 1995 ¢ 122.

59.21.010 Definitions. Unless the context clearly
requires otherwise, the definitions in this section apply
throughout this chapter.

(1) "Director” means the director of the department of
community, trade, and economic development.

(2) "Department” means the department of community,
trade, and economic development.

(3) "Fund" means the mobile home park relocation fund
established under RCW 59.21.050.

(4) "Mobile home park" or "park" means real property
that is rented or held out for rent to others for the placement
of two or more mobile homes for the primary purpose of
production of income, except where the real property is
rented or held out for rent for seasonal recreational purpose
only and is not intended for year-round occupancy.

(5) "Landlord" or "park-owner" means the owner of the
mobile home park that is being closed at the time relocation
assistance is provided. :

(6) "Relocate” means to remove the mobile home from
the mobile home park being closed.

(7) "Relocation assistance" means the monetary assis-
tance provided under *RCW 59.21.020. [1995 ¢ 122 § 3;
1991 ¢ 327 § 10; 1990 c 171 § 1; 1989 c 201 § 1.]

*Reviser’s note: RCW 59.21.020 was repealed by 1995 c 122 § 13.

59.21.015 Relocation assistance—Eligibility before
January 1, 1996—Applications—Disbursement. (1) If a
mobile home park is closed or converted to another use after
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June 30, 1991, and before January 1, 1996, each tenant
therein owning their mobile home at the time of closure or
conversion is entitled to relocation assistance from the fund
as follows, upon sufficient proof of eligibility.

(2) Persons who maintained ownership of and relocated
their mobile homes are entitled to their actual costs of
relocation, up to a maximum of six thousand five hundred
dollars for a double-wide mobile home and three thousand
five hundred dollars for a single-wide mobile home.

(3) Persons who sold or abandoned their mobile homes
without incurring relocation expenses are entitled to a flat
reimbursement of three thousand five hundred dollars for a
double-wide mobile home and one thousand five hundred
dollars for a single-wide mobile home.

(4) The department will accept applications for this
assistance from April 20, 1995, until December 31, 1995.
At the end of that period, the department shall determine the
validity of all claims.

(5) Upon determination of the number and amount of
valid claims, the department shall disburse the funds in the
mobile home park relocation fund as follows: (a) If suffi-
cient funds exist to pay all the claims, the department shall
pay each claim fully; and (b) if sufficient funds do not exist,
the department shall pay each claim on a pro rata basis.
[1995 c 122 § 4.]

59.21.021 Relocation assistance—Eligibility after
December 31, 1995—First-come, first-serve basis. (1) If
a mobile home park is closed or converted to another use
after December 31, 1995, eligible tenants shall be entitled to
assistance on a first-come, first-serve basis. Payments shall
be made upon the department’s verification of eligibility,
subject to the availability of funds remaining after the
distribution under RCW 59.21.015.

(2) Assistance for closures occurring after December 31,
1995, is limited to persons who maintain ownership of and
relocate their mobile home.

(3) Except under subsection (4) of this section, assis-
tance shall be subject to the levels set forth in RCW
59.21.015(2).

(4) Any organization may apply to receive funds from
the mobile home park relocation fund, for use in combina-
tion with funds from public or private sources, toward
relocation of tenants eligible under this section. Funds
received from the mobile home park relocation fund shall
only be used for relocation assistance. [1995 ¢ 122 § 5.]

59.21.025 Relocation assistance—Sources other than
fund—Reductions. If financial assistance for relocation is
obtained from sources other than the mobile home park
relocation fund established under this chapter, then the
relocation assistance provided to any person under this
chapter shall be reduced as necessary to ensure that no
person receives more than: (1) That person’s actual cost of
relocation; or (2) the amounts provided under RCW
59.21.015(3), whichever applies. [1995 c 122 § 6.]

59.21.030 Notice—Requirements. Notice required by
RCW 59.20.080 before park closure or conversion of the
park, whether twelve months or longer, shall be given to the
director and all tenants in writing, and posted at all park
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entrances. A copy of the closure notice must be provided
with all month-to-month rental agreements signed after the
original closure notice date. Notice to the director must
include a good faith estimate of the timetable for removal of
the mobile homes and the reason for closure. Notice must
also be recorded in the office of the county auditor for the
county where the mobile home park is located. [1995 ¢ 122
§ 7,1990c 171 § 3; 1989 ¢ 201 § 3.]

59.21.040 Relocation assistance—Exemptions. A
tenant is not entitled to relocation assistance under this
chapter if: (1) The tenant has given notice to the landlord of
his or her intent to vacate the park and terminate the tenancy
before any written notice of closure pursuant to RCW
59.20.080(1)(e) has been given, or (2) the tenant purchased
a mobile home already situated in the park or moved a
mobile home into the park after a written notice of closure
pursuant to RCW 59.20.090 has been given and the person
received actual prior notice of the change or closure.
However, no tenant may be denied relocation assistance
under subsection (1) of this section if the tenant has re-
mained on the premises and continued paying rent for a
period of as [at] least six months after giving notice of intent
to vacate and before receiving formal notice of a closure or
change of use. [1995 ¢ 122 § 8; 1989 c 201 § 4.]

59.21.050 Relocation fund—Administration—
Tenant’s application—Form. (1) The existence of the
mobile home park relocation fund in the custody of the state
treasurer is affirmed. Expenditures from the fund may be
used only for relocation assistance under RCW 59.21.015
through 59.21.025. Only the director or the director’s
designee may authorize expenditures from the fund. All
relocation payments to tenants shall be made from the fund.
The fund is subject to allotment procedures under chapter
43.88 RCW, but no appropriation is required for expendi-
tures.

(2) A park tenant is eligible for assistance under RCW
59.21.015 only after an application is submitted by that
tenant or an organization acting on the tenant’s account
under RCW 59.21.021(4) on a form approved by the director
which shall include:

(a) For those persons who maintained ownership of and
relocated their homes: (i) A copy of the notice from the
park-owner, or other adequate proof, that the tenancy is
terminated due to closure of the park or its conversion to
another use; (ii) a copy of the rental agreement then in force,
or other proof that the applicant was a tenant at the time of
notice of closure; (iii) a copy of the contract for relocating
the home which includes the date of relocation, or other
proof of actual relocation expenses incurred on a date cer-
tain; and (iv) a statement of any other available assistance;

(b) For those persons who sold their homes and incurred
no relocation expenses: (i) A copy of the notice from the
park-owner, or other adequate proof, that the tenancy is
terminated due to closure of the park or its conversion to
another use; (ii) a copy of the rental agreement then in force,
or other proof that the applicant was a tenant at the time of
notice of closure; and (iii) a copy of the record of title
transfer issued by the department of licensing when the
tenant sold the home rather than relocate it due to park clo-
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sure or conversion. [1995 ¢ 122 § 9; 1991 sp.s. c 13 § 74;
1991 ¢ 327 § 12; 1990 c 171 § 5; 1989 ¢ 201 § 5.]

Effective dates—Severability—1991 sp.s. ¢ 13: See notes following
RCW 18.08.240.

59.21.070 Rental agreement—Covenants. If the
rental agreement includes a covenant by the landlord as
described in RCW 59.20.060(1)(g)(i), the covenant runs with
the land and is binding upon the purchasers, successors, and
assigns of the landlord. [1995 ¢ 122 § 10; 1989 c 201 § 10.]

59.21.100 Tenants—Waiver of rights—Attorney
approval. A tenant may, with the written approval of his or
her attorney at law, waive or compromise their right to relo-
cation assistance under this chapter. [1989 c 201 § 14.]

59.21.105 Existing older mobile homes—Forced
relocation—Code waiver. (1) The legislature finds that
existing older mobile homes provide affordable housing to
many persons, and that requiring these homes that are legally
located in mobile home parks to meet new fire, safety, and
construction codes because they are relocating due to the
closure or conversion of the mobile home park, compounds
the economic burden facing these tenants.

(2) Mobile homes that are relocated due to either the
closure or conversion of a mobile home park, may not be
required by any city or county to comply with the require-
ments of any applicable fire, safety, or construction code for
the sole reason of its relocation. This section shall only
apply if the original occupancy classification of the building
is not changed as a result of the move.

(3) This section shall not apply to mobile homes that are
substantially remodeled or rehabilitated, nor to any work
performed in compliance with installation requirements. For
the purpose of determining whether a moved mobile home
has been substantially remodeled or rebuilt, any cost relating
to preparation for relocation or installation shall not be
considered. [1995 ¢ 122 § 11; 1991 ¢ 327 § 16.]

59.21.110 Violations—Penalty. Any person who
intentionally violates, intentionally attempts to evade, or
intentionally evades the provisions of this chapter is guilty
of a misdemeanor. [1991 ¢ 327 § 14; 1989 c 201 § 15.]

59.21.904 Severability—1995 c 122. If any provision
of this act or its application to any person or circumstance is
held invalid, the remainder of the act or the application of

the provision to other persons or circumstances is not
affected. [1995 ¢ 122 § 14.]

59.21.905 Effective date—1995 ¢ 122. This act is
necessary for the immediate preservation of the public peace,
health, or safety, or support of the state government and its
existing public institutions, and shall take effect immediately
[April 20, 1995]. [1995 ¢ 122 § 15.]
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Chapter 59.22

OFFICE OF MOBILE HOME AFFAIRS—
RESIDENT-OWNED MOBILE HOME PARKS

Sections

59.22.010 Legislative findings.

5§9.22.020 Definitions.

59.22.030 Mobile home park purchase account.

59.22.032 Loans for mobile home park conversion costs—Resident
eligibility—Flexible repayment terms.

59.22.034 Loan duration—Rate of interest—Security—Administration
of loan.

59.22.036 Requirements for financing approval—Department’s duties.

59.22.038 Eligibility for loans—Amount of loans—Determining fac-
tors.

59.22.039 Technical assistance for mobile home park conversion.

59.22.050 Office of mobile home affairs—Duties.

59.22.070 Mobile home affairs account.

59.22.080 Transfer of title—Fee—Department of licensing—Rules.

59.22.085 Transfer of title—Fee supersedes other fee.

5§9.22.090.. Manufactured housing task force—Duties—Membership.
Mobile home landlord-tenant act: Chapter 59.20 RCW.

59.22.010 Legislative findings. (1) The legislature
finds:

(a) That manufactured housing and mobile home parks
provide a source of low-cost housing to the low income,
elderly, poor and infirmed, without which they could not
afford private housing; but rising costs of mobile home park
development and operation, as well as tumover in ownership,
has resulted in mobile home park living becoming unafford-
able to the low income, elderly, poor and infirmed, resulting
in increased numbers of homeless persons, and persons who
must look to public housing and public programs, increasing
the burden on the state to meet the housing needs of its
residents;

(b) That state government can play a vital role in
addressing the problems confronted by mobile home park
residents by providing assistance which makes it possible for
mobile home park residents to acquire the mobile home
parks in which they reside and convert them to resident
ownership; and

(c) That to accomplish this purpose, information and
technical support shall be made available through the
department.

(2) Therefore, it is the intent of the legislature, in order
to maintain low-cost housing in mobile home parks to
benefit the low income, elderly, poor and infirmed, to
encourage and facilitate the conversion of mobile home
parks to resident ownership, to protect low-income mobile
home park residents from both physical and economic
displacement, to obtain a high level of private financing for
mobile home park conversions, and to help establish accep-
tance for resident-owned mobile home parks in the private
market. [1995 ¢ 399 § 154; 1987 c 482 § 1.]

59.22.020 Definitions. The following definitions shall

apply throughout this chapter unless the context clearly

requires otherwise:

(1) "Account" means the mobile home affairs account
created under RCW 59.22.070.

(2) "Affordable" means that, where feasible, low-income
residents should not pay more than thirty percent of their
monthly income for housing costs.
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(3) "Conversion costs" includes the cost of acquiring the
mobile home park, the costs of planning and processing the
conversion, the costs of any needed repairs or rehabilitation,
and any expenditures required by a government agency or
lender for the project.

(4) "Department” means the department of community,
trade, and economic development.

(5) "Fee" means the mobile home title transfer fee

imposed under RCW 59.22.080.

(6) "Fund" or "park purchase account" means the mobile
home park purchase account created pursuant to RCW
59.22.030.

(7) "Housing costs" means the total cost of owning,
occupying, and maintaining a mobile home and a lot or
space in a mobile home park.

(8) "Individual interest in a mobile home park" means
any interest which is fee ownership or a lesser interest which
entitles the holder to occupy a lot or space in a mobile home
park for a period of not less than either fifteen years or the
life of the holder. Individual interests in a mobile home
park include, but are not limited to, the following:

(a) Ownership of a lot or space in a mobile home park
or subdivision; .

(b) A membership or shares in a stock cooperative, or
a limited equity housing cooperative; or

(c) Membership in a nonprofit mutual benefit corpora-
tion which owns, operates, or owns and operates the mobile
home park.

(9) "Low-income resident” means an individual or
household who resided in the mobile home park prior to
application for a loan pursuant to this chapter and with an
annual income at or below eighty percent of the median
income for the county of standard metropolitan statistical
area of residence. Net worth shall be considered in the
calculation of income with the exception of the resident’s
mobile/manufactured home which is used as their primary
residence.

(10) "Low-income spaces” means those spaces in a
mobile home park operated by a resident organization which
are occupied by low-income residents.

(11) "Mobile home park" means a mobile home park, as
defined in RCW 59.20.030(4), or a manufactured home park
subdivision as defined by RCW 59.20.030(6) created by the
conversion to resident ownership of a mobile home park.

(12) "Resident organization" means a group of mobile
home park residents who have formed a nonprofit corpora-
tion, cooperative corporation, or other entity or organization
for the purpose of acquiring the mobile home park in which
they reside and converting the mobile home park to resident
ownership. The membership of a resident organization shall
include at least two-thirds of the households residing in the
mobile home park at the time of application for assistance
from the department.

(13) "Resident ownership" means, depending on the
context, either the ownership, by a resident organization, as
defined in this section, of an interest in a mobile home park
which entitles the resident organization to control the
operations of the mobile home park for a term of no less
than fifteen years, or the ownership of individual interests in
a mobile home park, or both.

(14) "Landlord"” shall have the same meaning as it does
in RCW 59.20.030.
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(15) "Manufactured housing" means residences con-
structed on one or more chassis for transportation, and which
bear an insignia issued by a state or federal regulatory
agency indication compliance with all applicable construction
standards of the United States department of housing and
urban development.

(16) "Mobile home" shall have the same meaning as it
does in RCW 46.04.302.

(17) "Mobile home lot" shall have the same meaning as
it does in RCW 59.20.030.

(18) "Tenant" means a person who rents a mobile home
lot for a term of one month or longer and owns the mobile
home on the lot. [1995 c 399 § 155; 1993 c 66 § 9; 1991
€327 § 2; 1988 c 280 § 3; 1987 c 482 § 2.]

59.22.030 Mobile home park purchase account.
The mobile home park purchase account is hereby created in
the state treasury. The purpose of this account is to provide
loans according to the provisions of this chapter and for re-
lated administrative costs of the department. The account
shall include appropriations, loan repayments, and any other
money from private sources made available to the state for
the purposes of this chapter. Owners of mobile home parks
shall not be assessed for the purposes of this account. [1991
sps.c 13 § 89; 1987 c 482 § 4.]

Reviser’s note: Substantial portions of 1987 ¢ 482, authorizing loans

. from the mobile home park purchase fund [account], were vetoed by the
govemor.

Effective dates—Severability—1991 sp.s. ¢ 13: See notes following
RCW 18.08.240.

59.22.032 Loans for mobile home park conversion
costs—Resident eligibility—Flexible repayment terms.
(1) The department may make loans from the fund to
resident organizations for the purpose of financing mobile
home park conversion costs. The department may only
make loans to resident organizations of mobile home parks
where a significant portion of the residents are low-income
or infirm.

(2) The department may make loans from the fund to
low-income residents of mobile home parks converted to
resident ownership or which plan to convert to resident
ownership. The purpose of providing loans under this
subsection is to reduce the monthly housing costs for low-

income residents to an affordable level. The department

may establish flexible repayment terms for loans provided
under this subsection if the terms are necessary to reduce the
monthly housing costs for low-income residents to an
affordable level, and do not represent an unacceptable risk
to the security of the fund. Flexible repayment terms may
include, but are not limited to, graduated payment schedules
with negative amortization. [1993 ¢ 66 § 10.]

59.22.034 Loan duration—Rate of interest—
Security—Administration of loan. (1) Any loans granted
under RCW 59.22.032 shall be for a term of no more than
thirty years.

(2) The department shall establish the rate of interest to
be paid on loans made from the fund.

(3) The department shall obtain security for loans made
under this chapter. The security may be in the form of a
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note, deed of trust, assignment of lease, or other form of
security on real or personal property which the department
determines is adequate to protect the security of the fund and
the interests of the state. To the extent applicable, the docu-
ments evidencing the security shall be recorded or referenced
in a recorded document in the office of the county auditor of
the county in which the mobile home park is located.

(4) The department may contract with private lenders,
nonprofit organizations, or units of local government to
provide program administration and to service loans made
under this chapter. [1993 c 66 § 11.]

59.22.036 Requirements for financing approval—
Department’s duties. Before providing financing under this
chapter, the department shall require:

(1) Verification that at least two-thirds of the households
residing in the mobile home park support the plan for
acquisition and conversion of the park;

(2) Verification that either no park residents will be
involuntarily displaced as a result of the park conversion, or
the impacts of displacement will be mitigated so as not to
impose a hardship on the displaced resident;

(3) Projected costs and sources of funds for conversion
activities;

(4) A projected operating budget for the park during and
after conversion; and

(5) A management plan for the conversion and operation
of the park. [1993 c 66 § 12.]

59.22.038 Eligibility for loans—Amount of loans—
Determining factors. The department shall consider the
following factors in determining the eligibility for, and the
amount, of loans made under this chapter:

(1) The reasonableness of the conversion costs relating
to repairs, rehabilitation, construction, or other costs;

(2) The number of available and affordable mobile
home park spaces in the general area;

(3) The adequacy of the management plan for the
conversion and operation of the park; and

(4) Other factors established by the department by rule.
[1993 c 66 § 13.]

59.22.039 Technical assistance for mobile home
park conversion. The department may provide technical
assistance to resident organizations who wish to convert the
mobile home park in which they reside to resident owner-
ship. Technical assistance does not include details connected
with the sale or conversion of a mobile home park which
would require the department to act in a representative
capacity, or the drafting of documents affecting legal or
property rights of the parties by the department. [1993 c 66
§ 14]

59.22.050 Office of mobile home affairs—Duties.
(1) In order to provide general assistance to mobile home
resident organizations, park owners, and landlords and
tenants, the department shall establish an office of mobile
home affairs which will serve as the coordinating office
within state government for matters relating to mobile homes
or manufactured housing.
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This office will provide an ombudsman service to
mobile home park owners and mobile home tenants with
respect to problems and disputes between park owners and
park residents and to provide technical assistance to resident
organizations or persons in the process of forming a resident
-organization pursuant to chapter 59.22 RCW. The office
will keep records of its activities in this area.

(2) The office shall perform all the consumer complaint
and related functions of the state administrative agency that
are required for purposes of complying with the regulations
established by the federal department of housing and urban
development for manufactured housing, including the prepa-
ration and submission of the state administrative plan.

(3) The office shall administer the mobile home reloca-
tion assistance program established in chapter 59.21 RCW,
including verifying the eligibility of tenants for relocation
assistance. [1991 ¢ 327 § 3; 1989 ¢ 294 § 1; 1988 c 280 §
2.]

5§9.22.070 Mobile home affairs account. There is
created in the custody of the state treasurer a special account
known as the mobile home affairs account.

Disbursements from this special account shall be as
follows:

(1) For the two-year period beginning July 1, 1988,
forty thousand dollars, or so much thereof as may be
necessary for costs incurred in registering landlords and col-
lecting fees, and thereafter five thousand dollars per year for
that purpose.

(2) All remaining amounts shall be remitted to the
department for the purpose of implementing RCW 59.22.050
and *59.22.060. [1995 c 399 § 156; 1989 c 201 § 8; 1988
c280§5.]

*Reviser’s note: RCW 59.22.060 was repealed by 1996 c 88 § 1,
effective July 1, 1996.

59.22.080 Transfer of title—Fee—Department of
licensing—Rules. (1) There is hereby imposed a fee of
fifteen dollars on every transfer of title issued pursuant to
chapter 46.12 RCW on a new or used mobile home where
ownership of the mobile home is changed and on each
application for the elimination of title under chapter 65.20
RCW. A transfer of title does not include the addition or
deletion of a spouse co-owner or a secured interest. The
department of licensing or its agents shall collect the fee
when processing the application for transfer or elimination
of title. The fee collected under this section shall be
forwarded to the state treasurer. The state treasurer shall
deposit each fee collected in the mobile home affairs account
created by RCW 59.22.070.

(2) The department of licensing and the state treasurer
may enact any rules necessary to carry out this section.
[1991 ¢ 327 § 1.]

59.22.085 Transfer of title—Fee supersedes other
fee. The fifteen-dollar fee imposed in RCW 59.22.080 on
the transfer or elimination of mobile home titles for deposit
in the mobile home affairs account, shall supersede the fif-
teen dollars collected in *RCW 59.21.860 for deposit into
the mobile home affairs account on July 1, 1991. [1991 ¢
327 § 7]
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*Reviser’s note: RCW 59.21.060 expired July 1, 1992.

5§9.22.090 Manufactured housing task force—
Duties—Membership. (1) A manufactured housing task
force is established to study and make recommendations
concerning the structure state government should use to
regulate manufactured housing in this state. In conducting
this study, the task force shall review the structures used in
other states, including those states with a commission
structure. The task force shall consider the report prepared
by the department of licensing, the department of labor and
industries, and the *department of community development
on consolidating mobile home-related functions in conduct-
ing its study. The task force may not consider any form of
mobile home rent control, but shall consider mobile home
park siting and density regulatory issues.

(2) The task force shall submit a final report containing
its findings and recommendations to the house of representa-
tives housing committee and the senate commerce and labor
committee by December 1, 1992. The task force shall termi-
nate on December 31, 1992.

(3) The task force shall consist of the following mem-
bers:

(a) Two members of the house of representatives
appointed by the speaker of the house of representatives,
from different political caucuses;

(b) Two members of the senate appointed by the
president of the senate, from different political caucuses;

(c) Two members who represent mobile home park
owners, appointed by the governor;

(d) Two members who represent mobile home owners,
appointed by the governor;

(e) One member who represents mobile home manufac-
turers, appointed by the governor;

(f) One member who represents mobile home dealers,
appointed by the governor;

(g) One member who represents mobile home transport-
ers, appointed by the governor;

(h) One member who represents local building officials,
appointed by the governor;

(i) One member who is either an elected or appointed
government official of a county with a population of one
hundred thousand or more persons, appointed by the gover-
nor;

(j) One member who is either an elected or appointed
government official of a county with a population of less
than one hundred thousand persons, appointed by the
govermnor;

(k) One member who is either an elected or appointed
government official of a city with a population of thirty-five
thousand persons, appointed by the governor;

(I) One member who is either an elected or appointed
government official of a city with a population of less than
thirty-five thousand persons, appointed by the governor;

(m) One member who represents local health officials,
appointed by the governor; and

(n) The director, or the director’s designee from the
*department of community development, the department of
licensing, the department of labor and industries, and the
attorney general’s office. The designees shall be nonvoting,
ex officio members of the task force.
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(4) The members of the task force shall select the chair
or co-chairs of the task force.

(5) Staff assistance for the task force will be provided
by legislative staff and staff from the agencies or offices
listed in subsection (3)(n) of this section. [1991 ¢ 327 § 4.]

*Reviser’s note: Powers, duties, and functions of the department of
community development and the department of trade and economic
development were transferred to the department of community, trade, and
economic development by 1993 c 280, effective July 1, 1994.

Chapter 59.23

MOBILE HOME PARKS—RESIDENT OWNERSHIP
IN EVENT OF SALE

" Sections

59.23.005 Findings—Intent.

5§9.23.010 Obligation of good faith.

59.23.015 Application of chapter—Definition of "notice."

59.23.020 Definitions.

5§9.23.025 Notice to qualified tenant organization of sale of mobile
home park—Time frame for negotiations—Terms—
Transfer or sale to relatives.

59.23.030 Improper notice by mobile home park owner—Sale may be
set aside—Attomeys’ fees.

59.23.035 Notice to mobile home park owner of sale of tenant’s mo-
bile home—Time frame for negotiations—Terms—
Transfer or sale to relatives.

5§9.23.040 Improper notice by mobile home owner—Sale may be set
aside—Attorneys’ fees.

59.23.005 Findings—Intent. The legislature finds

that mobile home parks provide a significant source of
homeownership for many Washington residents, but increas-
ing rents and low vacancy rates, as well as the pressure to
convert mobile home parks to other uses, increasingly make
mobile home park living insecure for mobile home owners.
The legislature also finds that many homeowners-who reside
in mobile home parks are also those residents most in need
of reasonable security in the siting of their manufactured
homes. It is the intent of the legislature to encourage and
facilitate the conversion of mobile home parks to resident
ownership in the event of a voluntary sale of the park.
[1993 c 66 § 1.]

§9.23.010 Obligation of good faith. An obligation of
good faith is imposed on the parties in the conduct of
transactions affected by this chapter. Rights created by this
chapter are forfeited by any party failing to act in good faith.
Further obligations under this chapter on other parties are
also discharged by a failure to act in good faith. [1993 c 66

§2]

59.23.015 Application of chapter—Definition of
"notice." If a qualified tenant organization gives written
notice to the mobile home park owner where the tenants
reside that they have a present and continuing desire to
purchase the mobile home park, the park may then be sold
only according to this chapter.

"Notice" for the purposes of this section means a
writing signed by sixty percent of the tenants in the park
indicating that they desire to participate in the purchase of
the park, and that they are contractually bound to the other
signators of the notice to participate by purchasing an
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ownership interest that will entitle them to occupy a mobile
home space for the remainder of their life or for a term of
at least fifteen years. [1993 c 66 § 3.]

59.23.020 Definitions. (1) "Mobile home park" means
the same as defined in RCW 59.20.030. -

(2)(a) The terms "sold" or "sale" for the purposes of this
chapter have their ordinary meaning and include: (i) A
conveyance, grant, assignment, quitclaim, or transfer of
ownership or title to real property and improvements that
comprise the mobile home park, or mobile homes, for a
valuable consideration; (ii) a contract for the conveyance,
grant, assignment, quitclaim, or transfer; (iii) a lease with an
option to purchase the real property and improvements, or
mobile home, or any estate or interest therein; or (iv) other
contract under which possession of the property is given to
the purchaser, or any other person by his or her direction,

_where title is retained by the vendor as security for the

payment of the purchase price. These terms also include any
other transfer of the beneficial or equitable interest in the
mobile home park such as a transfer of equity stock or other
security evidencing ownership that results in a change in
majority interest ownership.

(b) The terms "sale" or "sold" do not include: (i) A
transfer by gift, devise, or inheritance; (ii) a transfer of a
leasehold interest other than of the type described in this.
subsection; (iii) a cancellation or forfeiture of a vendee’s
interest in a contract for the sale of the mobile home park;
(iv) a deed in lieu of foreclosure of a mortgage; (v) the
assumption by a grantee of the balance owing on an obliga-
tion that is secured by a mortgage or deed in lieu of for-
feiture of the vendee’s interest in a contract of sale where no
consideration passes otherwise; (vi) the partition of property
by tenants in common by agreement or as the result of a
court decree; (vii) a transfer, conveyance, or assignment of
property or interest in property from one spouse to the other
in accordance with the terms of a decree of divorce or
dissolution or in fulfillment of a property settlement agree-
ment incident thereto; (viii) the assignment or other transfer
of a vendor’s interest in a contract for the sale of real
property, even though accompanied by a conveyance of the
vendor’s interest in the real property involved; (ix) transfers
by appropriation or decree in condemnation proceedings
brought by the United States, the state or any political
subdivision thereof, or a municipal corporation; (x) a
mortgage or other transfer of an interest in real property or
mobile home merely to secure a debt, or the assignment
thereof; (xi) a transfer or conveyance made under an order
of sale by the court in a mortgage or lien foreclosure
proceeding or upon execution of a judgment; (xii) a deed in
lieu of foreclosure to satisfy a mortgage; (xiii) a conveyance
to the federal housing administration or veterans’ admin-
istration by an authorized mortgagee made under a contract
of insurance or guarantee with the federal housing adminis-
tration or veterans’ administration; (xiv) a transfer in
compliance with the terms of any lease or contract upon
which notice has already been given under this chapter, or
where the lease or contract was entered into before July 25,
1993; or (xv) a transfer to a corporation or partnership the
majority interest of which is wholly owned by the transferor.
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(3) A "qualified tenant organization" means a formal

organization of tenants in the park in question, organized for

the purpose of purchasing the park, with membership made
available to all tenants with the only requirements for
membership being: “(a) Payment of reasonable dues; and (b)
being a tenant in the park. [1993°c 66 § 4.]

59.23.025 Notice to qualified tenant organization of
sale of mobile home park—Time frame for negotia-
tions—Terms—Transfer or sale to relatives. If notice of
a desire to purchase has been given under RCW 59.23.015,
a park owner shall notify the qualified tenant organization
that an agreement to purchase and sell has been reached and
the terms of the agreement, including the availability and
terms of seller financing, before closing a sale with any
other person or entity. If, within thirty days after the actual
notice has been received, the qualified tenant organization
tenders to the park owner an amount equal to two percent of

the agreed purchase price, refundable only according to this

chapter, together with a fully executed purchase and sale
agreement at least as favorable to the park owner as the
original agreement, the mobile home park owner must sell
the mobile home park to the qualified tenant organization.
The tenant organization must then close the sale on the same
terms as outlined in the original agreement between the park
owner and the prospective purchaser. In the case of seller
financing, a mobile home park owner may decline to sell the
mobile home park to the qualified tenant organization if,
based on reasonable and objective evidence, to do so would
present a greater financial risk to the seller than would
selling on the same terms to the original offeror.

If the qualified tenant organization fails to perform
under the terms of the agreement the owner may proceed
with the sale to any other party at these terms. If the park
owner thereafter elects to accept an offer at a price lower
than the price specified in the notice, the homeowners will
have an additional ten days to meet the price and terms and
conditions of this lower offer by executing a contract. If the
qualified tenant organization fails to perform following two
such opportunities, the park owner shall be free for a period
of twenty-four months to execute a sale of the park to any
other party.

A mobile home park owner who enters into a signed
agreement to sell or transfer the ownership of the mobile
home park to a relative or a legal entity composed of rela-
tives or established for the benefit of relatives of the mobile
home park owner, who signs an agreement stating the
intention to maintain the property as a mobile home park is
exempted from the requirements of this section and RCW
59.23.030. [1993 c 66 § 5.]

59.23.030 Improper notice by mobile home park
owner—Sale may be set aside—Attorneys’ fees. Failure
on the part of a mobile home park owner to give notice as
required by this chapter renders a sale of the mobile home
park that occurs within thirty days of the time the qualified
tenant organization knows or has reason to know that a
violation of the notice provisions of RCW 59.23.015 has
occurred, voidable upon application to superior court after
notice and hearing. If the court determines that the notice
provisions of this chapter have been violated, the court shall
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issue an order setting aside the improper sale. In an action
brought under this section, the court shall award the prevail-
ing party attorneys’ fees and costs. For the purposes of this
section, a "prevailing party” includes any third party purchas-
er who appears and successfully defends his or her interest.
[1993 c 66 § 6.]

59.23.035 Notice to mobile home park owner of sale
of tenant’s mobile home—Time frame for negotiations—
Terms—Transfer or sale to relatives. If a mobile home
park owner gives written notice to all tenants residing in the
park, including new tenants at the commencement of their
tenancy, that he or she has a desire to purchase their mobile
homes, the mobile homes may be sold only according to the
following provisions:

(1) Before transfer of title to any other person or entity,
the mobile home owner shall notify the park owner if an
agreement to purchase and sell has been reached and specify
the terms of the agreement.

(2) If, within ten days of the notice, the mobile home
park owner tenders to the mobile home owner an amount
equal to five percent of the agreed purchase price, together
with a fully executed purchase and sale agreement, the
mobile home owner must sell the mobile home to the mobile
home park owner.

(3) The mobile home park owner must then perform
under the agreement and stand ready to close the sale
according to the terms of the agreement between buyer and
seller. Failure to perform under the terms of the agreement
on the part of the mobile home park owner results in the
forfeiture of the five percent deposit and voids the purchase
and sale agreement.

(4) The rights of the mobile home park owner or of the
mobile home owner under the purchase and sale agreement,
including the deposit, are not forfeited if the transaction fails
to close due to no fault or inability to perform on the part of
the seller.

(5) In the case of seller financing, the mobile home
owner may decline to sell to the mobile home park owner if,
based on reasonable and objective evidence, to do so would
present a greater financial risk to the seller than would
selling to the original offeror.

A mobile home owner who enters into a signed agree-
ment to sell or transfer the ownership of the mobile home to
a relative is exempted from the requirements of this section
and RCW 59.23.040. [1993 c 66 § 7.]

59.23.040 Improper notice by mobile home owner—
Sale may be set aside—Attorneys’ fees. Failure on the
part of a mobile home owner to give notice as required by
this chapter renders a sale of the mobile home that occurs
within sixty days of the time the mobile home park owner
knows or has reason to know that a violation of the notice
provisions of RCW 59.23.035 has occurred, voidable upon
application to superior court after notice and hearing. If the
court determines that the notice provisions of this chapter
have been violated, the court shall issue an order setting
aside the improper sale. In an action brought under this
section, the court shall award the prevailing party attorneys’
fees and costs. For the purposes of this section a "prevailing
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party” includes a third party purchaser who appears and
successfully defends his or her interest. [1993 c 66 § 8.]

Chapter 59.24
RENTAL SECURITY DEPOSIT GUARANTEE
PROGRAM
Sections
59.24.010 Legislative findings.
59.24.020 Program established—Grants—Eligible participants.
59.24.030  Contracts required—Terms.

59.24.040 Authority of grant recipients.
59.24.050 Rules.

59.24.060 Sources of funds.

59.24900 Severability—1988 c 237.

59.24.010 Legislative findings. The legislature finds
that one of the most difficult problems that temporarily
homeless persons or families face in seeking permanent
housing is the necessity of paying a security deposit in addi-
tion to paying the first month’s rent. The security deposit
requirement is often impossible for the temporarily homeless
person or family to meet because their savings are depleted
due, for example, to purchasing temporary shelter in a motel
when space at an emergency shelter was not available. A
program to guarantee the security deposit for the temporarily
homeless person or family will help the poor in this state
achieve adequate permanent shelter. [1988 ¢ 237 § 1.]

59.24.020 Program established—Grants—Eligible
participants. (1) The department of community, trade, and
economic development shall establish the rental security
deposit guarantee program. Through this program the
department of community, trade, and economic development
shall provide grants and technical assistance to local govern-
ments or nonprofit corporations, including local housing
authorities as defined in RCW 35.82.030, who operate
emergency housing shelters or transitional housing programs.
The grants are to be used for the payment of residential
rental security deposits under this chapter. The technical
assistance is to help the local government or nonprofit
corporation apply for grants and carry out the program. In
order to be eligible for grants under this program, the
recipient local government or nonprofit corporation shall
provide fifteen percent of the total amount needed for the
security deposit. The security deposit may include last
month’s rent where such rent is required as a normal practice
by the landlord. .

(2) The grants and matching funds shall be placed by
the recipient local government or nonprofit corporation in a
revolving loan fund and deposited in a bank or savings
institution in an account that is separate from all other funds
of the recipient. The funds and interest earned on these
funds shall be utilized only as collateral to guarantee the
payment of a security deposit required by a residential rental
property owner as a condition for entering into a rental
agreement with a prospective tenant.

(3) Prospactive tenants who are eligible to participate in
the rental security deposit guarantee program shall be limited
to homeless persons or families who are residing.in an
emergency shelter or transitional housing operated by a local
government or a nonprofit corporation, or to families who
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are temporarily residing in a park, car, or are otherwise
without adequate shelter. The local govermment or nonprofit
corporation shall make a determination regarding the
person’s or family’s eligibility to participate in this program
and a determination that a local rental unit is available for
occupation. A determination of eligibility shall include, but
is not limited to: (a) A determination that the person or
family is homeless or is in transitional housing; (b) a
verification of income and that the person or family can
reasonably make the monthly rental payment; and (c) a
determination that the person or family does not have the
financial resources to make the rental security deposit.
[1995 ¢ 399 § 157; 1988 c 237 § 2.]

59.24.030 Contracts required—Terms. (1) A three-
party contract shall be required of persons participating in
the rental deposit guarantee program. The parties to the
contract shall be the local government or nonprofit corpora-
tion operating a shelter for homeless persons or transitional
housing, the tenant, and the rental property owner. The
terms of the contract shall include, but are not limited to, all
of the following:

(a) The owner of the rental property shall agree to allow
the security deposit to be paid by the tenant over a specified
number of months as an addition to the regular rental
payment, rather than as a lump-sum payment.

(b) Upon execution of the agreement, the local govern-
ment or nonprofit corporation shall encumber or reserve
funds in a special fund created under RCW 59.24.020, as a
guarantee of the contract, an amount no less than eighty
percent of the outstanding balance of the security deposit
owed by the tenant to the landlord.

(c) The tenant shall agree to a payment schedule of a
specified number of months in which time the total amount
of the required deposit shall be paid to the property owner.

(d) At any time during the operation of the guarantee,
the property owner shall make all claims first against
amounts of the security deposit actually paid by the tenant
and secondly against the guarantee. At no time during or
after the tenancy may the property owner make claims
against the guarantee in excess of that amount agreed to as
the guarantee.

(e) If a deduction from the guarantee fund is required,
it may be accomplished only to the extent permitted by the
contract and in the manner provided by law, including notice
to the legal agency or organization. The tenant shall have no
direct use of guarantee funds, including funds which may be
referred to as "last month’s rent."

(2) The department shall make available to local
governments and nonprofit corporations receiving grants
under this chapter the forms deemed necessary for the
contracts and the determination of eligibility. Local govern-
ments and nonprofit corporations may develop and use their
own forms as long as the forms meet the requirements speci-
fied in this chapter. [1988 c 237 § 3.]

59.24.040 Authority of grant recipients. A local
government or nonprofit corporation receiving a grant under
this chapter may utilize a portion of the allocation for costs
of administering and operating its rental security deposit
guarantee program. The department shall approve the
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amount so utilized prior to expenditure, and the amount may
not exceed five percent of the allocation. The staff of the
grant recipient shall be responsible for soliciting housing
opportunities for low-income homeless persons, coordinating
with local low-income rental property owners, making
determinations regarding the eligibility of prospective tenants
for the program, and providing information to prospective
tenants on the tenant-property owner relationship, appropriate
treatment of property, and the importance of timely rental
payments. The staff of the grant recipient assigned to
administer the program shall be reasonably available to
property owners and tenants to answer questions or com-
plaints about the program. [1988 c 237 § 4.]

59.24.050 Rules. The department of community,
trade, and economic development may adopt rules to
implement this chapter, including but not limited to: (1) The
eligibility of and the application process for local govern-
ments and nonprofit corporations; (2) the criteria by which
grants and technical assistance shall be provided to local
governments and nonprofit corporations; and (3) the criteria
local governments and nonprofit corporations shall use in
entering into contracts with tenants and rental property
owners. [1995 ¢ 399 § 158; 1988 ¢ 237 § 5.]

59.24.060 Sources of funds. The department of
community, trade, and economic development may receive
such gifts, grants, or endowments from public or private
sources, as may be made from time to time, in trust or
otherwise, to be used by the department of community,
trade, and economic development for its programs, including
the rental security deposit guarantee program. Funds from
the housing trust fund, chapter 43.185 RCW, up to one
hundred thousand dollars, may be used for the rental security
deposit guarantee program by the department of community,
trade, and economic development, local governments, and
nonprofit organizations, provided all the requirements of this
chapter and chapter 43.185 RCW are met. [1995 c 399 §
159; 1988 ¢ 237 § 6.]

59.24.900 Severability—1988 c 237. If any provision
of this act or its application to any person or circumstance is
held invalid, the remainder of the act or the application of
the provision to other persons or circumstances is not
affected. [1988 c 237 § 8.]

Chapter 59.28
FEDERALLY ASSISTED HOUSING

Sections

59.28.010 Legislative findings—Purpose.

59.28.020  Definitions.

59.28.030 Contracts—Expiration or termination—Applicability.

59.28.040 Notice of expiration or prepayment—Owner’s duty.

59.28.050 Owner’s rights—Public regulatory powers—Applicability.

59.28.060 Notice of expiration or prepayment—Contents.

59.28.070 Removal of tenants—Notice of expiration or prepayment—
Timing.

59.28.080 Rent increase—Notice of expiration or prepayment—
Timing.

59.28.090 Modification of rental agreement—Notice of expiration or
prepayment—Timing.

59.28.100 Violations—Civil actions—Parties.

[Title 59 RCW—page 44]

Title 59 RCW: Landlord and Tenant

59.28.110  Annual report—Contents—Distribution.
59.28.900 Severability—1989 c 188.

59.28.010 Legislative findings—Purpose. The
legislature finds that:

(1) There is a severe shortage of federally assisted
housing within the state of Washington. Over one hundred
seventy thousand low and moderate-income households are
eligible for federally assisted housing but are unable to
locate vacant units.

(2) Within the next twenty years, more than twenty-six
thousand existing low-income housing units may be lost as
a result of the prepayment of mortgages or loans by the
owners, or as a result of the expiration of rental assistance
contracts. Over three thousand units of federally assisted
housing have already been lost and an additional nine
thousand units may be lost within the next two and one-half
years.

(3) Recent reductions in federal housing assistance and
tax benefits related to low-income housing make it uncertain
whether additional units of federally assisted housing will be
built or that those lost will be replaced.

(4) The loss of federally assisted housing will adversely
affect current tenants and lead to their displacement. It will
also drastically reduce the supply of affordable housing in
our communities.

It is the purpose of this chapter to preserve federally as-
sisted housing in the state of Washington and to minimize
the involuntary displacement of tenants currently residing in
such housing. [1989 c 188 § 1.]

59.28.020 Definitions. (1) "Federally assisted hous-
ing" means any multifamily housing that is insured, financed,
assisted, or held by the secretary of housing and urban
development or the secretary of agriculture under:

(a) Section 8 of the United States housing act of 1937,
as amended (42 U.S.C. Sec. 1437f);

(b) Section 101 of the housing and urban development
act of 1965, as amended (12 U.S.C. Sec. 1701s);

(c) The following sections of the national housing act:

(i) Section 202 (12 U.S.C. Sec. 1701q);

(ii) Section 213 (12 U.S.C. Sec. 1715e),

(iii) Section 221(d) (3) and (4) (12 U.S.C. Sec. 17151(d)
(3) and (4)); '

(iv) Section 223(f) (12 U.S.C. Sec. 1715n(f));

(v) Section 231 (12 U.S.C. Sec. 1715v); or

(vi) Section 236 (12 U.S.C. Sec. 1715z-1); and

(d) The following sections of the housing act of 1949,
as amended:

(i) Section 514 (42 U.S.C. Sec. 1484);

(ii) Section 515 (42 U.S.C. Sec. 1485);

(iii) Section 516 (42 U.S.C. Sec. 1486);

(iv) Section 521(a)(1)(B) (42 U.S.C. Sec. 1490a(a)(1));
or

(v) Section 521(a)(2) (42 U.S.C. Sec. 1490a(a)(2)).

(2) "Rental agreement” means any agreement that
establishes or modifies the terms, conditions, rules, regula-
tions, or any other provision concerning the use and occu-
pancy of a federally assisted housing unit.

(3) "Owner" means the current or subsequent owner or
owners of federally assisted housing. [1989 c 188 § 2.]
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59.28.030 Contracts—Expiration or termination—
Applicability. This chapter shall not apply to the expiration
or termination of a housing assistance contract between a
public housing agency and an owner of existing housing
participating in either the section 8 certificate or voucher
program (42 U.S.C. Sec. 1437f). [1989 c 188 § 3.]

59.28.040 Notice of expiration or prepayment—
Owner’s duty. All owners of federally assisted housing
shall, at least twelve months before the expiration of the
rental assistance contract or prepayment of a mortgage or
loan, serve a written notice of the anticipated expiration or
prepayment date on each tenant household residing in the
housing, on the clerk of the city, or county if in an unincor-
porated area, in which the property is located, and on the
department of community, trade, and economic development,
by regular and certified mail. [1995 ¢ 399 § 160; 1989 c
188 § 4.]

59.28.050 Owner’s rights—Public regulatory
powers—Applicability. This chapter shall not in any way
prohibit an owner of federally assisted housing from termi-
nating a rental assistance contract or prepaying a mortgage
or loan. The requirement in this chapter for notice shall not
be construed as conferring any new or additional regulatory
power upon the city or county clerk or upon the department
of community, trade, and economic development. [1995 ¢
399 § 161; 1989 c 188 § 5.]

59.28.060 Notice of expiration or prepayment—
Contents. The notice to tenants required by RCW
59.28.040 shall state the date of expiration or prepayment
and the effect, if any, that the expiration or prepayment will
have upon the tenants’ rent and other terms of their rental
agreement.

The notice to the city or county clerk and to the
department of community, trade, and economic development
required by RCW 59.28.040 shall state: (1) The name,
location, and project number of the federally assisted housing
and the type of assistance received from the federal govern-
ment; (2) the number and size of units; (3) the age, race,
family size, and estimated incomes of the tenants who will
be affected by the prepayment of the loan or mortgage or
expiration of the federal assistance contract; (4) the projected
rent increases for each affected tenant; and (5) the anticipat-
ed date of prepayment of the loan or mortgage or expiration
of the federal assistance contract. [1995 ¢ 399 § 162; 1989
c 188 § 6.]

59.28.070 Removal of tenants—Notice of expiration
or prepayment—Timing. From the date of service of the
notice under RCW 59.28.040 until either twelve months have
elapsed or expiration or prepayment of the rental assistance
contract or mortgage or loan, whichever is later, no owner of
federally assisted housing may evict a tenant or demand
possession of any federally assisted housing unit, except as
authorized by the federal assistance program applicable to
the project, prior to expiration or prepayment of the rental
assistance contract or mortgage or loan. [1989 c 188 § 7.]
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59.28.080 Rent increase—Notice of expiration or
prepayment—Timing. From the date of service of the
notice under RCW 59.28.040 until either twelve months have
elapsed or expiration or prepayment of the rental assistance
contract, mortgage, or loan, whichever is later, no owner of
federally assisted housing may increase the rent of a federal-
ly assisted housing unit above the amount authorized by the
federal assistance program applicable to the project prior to
expiration or prepayment of the rental assistance contract or
mortgage or loan. [1989 c 188 § 8.]

59.28.090 Modification of rental agreement—Notice
of expiration or prepayment—Timing. From the date of
service of the notice under RCW 59.28.040 until either
twelve months have elapsed or expiration or prepayment of
the rental assistance contract, mortgage, or loan, whichever
is later, no owner of federally assisted housing may change
the terms of the rental agreement, except as permitted under
the existing rental agreement, prior to expiration or pre-
payment of the rental assistance contract or mortgage or
loan. [1989 c 188 § 9.]

59.28.100 Violations—Civil actions—Parties. Any
party who is entitled to receive notice under this chapter may
bring a civil action to enjoin or recover damages for any
violation of this chapter, together with the costs of the suit
including reasonable attorneys’ fees. [1989 c 188 § 10.]

© §9.28.110 Annual report—Contents—Distribution.
The director of the department of community, trade, and
economic development shall prepare an annual report on the
preservation and loss of federally assisted housing in the
state of Washington. The director shall include in this report
recommendations for preserving federally assisted housing
and for minimizing the involuntary displacement of tenants
residing in such housing. The director shall provide a copy
of this report to the house of representatives committee on
housing and the senate committee on trade, technology, and
economic development. [1995 ¢ 399 § 163; 1989 c 188 §
11.]

59.28.900 Severability—1989 c 188. If any provision
of this act or its application to any person or circumstance is
held invalid, the remainder of the act or the application of
the provision to other persons or circumstances is not
affected. [1989 c 188 § 12.]
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Title 60
LIENS

Chapters

60.04 Mechanics’ and materialmen’s liens.
60.08 Chattel liens.

60.10 Personal property liens—Summary

foreclosure.

60.11 Crop liens.

60.13 Processor and preparer liens for agricultural
products.

60.16 Labor liens on orchards and orchard lands.

60.24 Lien for labor and services on timber and

’ lumber.

60.28 Lien for labor, materials, taxes on public
works.

60.32 Labor liens on franchises, earnings, and
property of certain companies.

60.34 Lien of restaurant, hotel, tavern, etc., em-
ployees.

60.36 Lien on vessels and equipment.

60.40 Lien for attorney’s fees.

60.44 Lien of doctors, nurses, hospitals, ambulance
services.

60.45 Lien of department of social and health
services for medical care furnished in-
jured recipient.

60.52 Lien for services of sires.

60.56 Agister and trainer liens.

60.60 Lien for transportation, storage, advance-
ments, etc.

60.64  Lien of hotels, lodging and boarding hous-
es—1915 act.

60.66 Lien of hotels, lodging and boarding hous-

es—1890 act.

60.68 Uniform federal lien registration act.

60.70 Limitations on nonconsensual common law
liens.

60.72 Landlord’s lien for rent.

60.76 Lien of employees for contributions to bene-
fit plans.

60.80 Lien for unrecorded utility charges.

60.84 Lien on dies, molds, forms, and patterns.
Assignment of accounts receivable, priority as to liens: Article 62A.9 RCW.
Conditional sales contracts, priorities as to liens: Article 62A.9 RCW.
Employee benefit plans: Chapter 49.64 RCW.

Frauds and swindles—Encumbered, leased or rented personal property:
RCW 9.45.060.

Labor claims paramount to claims by state agencies: RCW 49.56.040.

Liens
agriculture
dairy products commission, lien for assessments: RCW 15.44.090.
disinfecting and destroying products, lien for, foreclosure: RCW
15.08.090 through 15.08.160.
sheep dipping and treatment, lien for expenses of: RCW 16.44.090.
cities and towns
cities of first class, cost of filling cesspools, etc., lien for: RCW
35.22.320.
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elevated roadways, tunnels, etc., assessment liens: RCW 35.85.030.
local improvement liens, validity, enforcement, priority, etc.:
Chapter 35.50 RCW, RCW 35.49.130 through 35.49.160,
. 35.55.090, 35.56.100.
sanitary fills, lien for expense of: RCW 35.73.050.
sewerage system liens: RCW 35.67.200 through 35.67.290.
sidewalk lien: RCW 35.68.070, 35.69.030, 35.70.090.
solid waste or recyclable materials collection, lien for: RCW
35.21.130 through 35.21.150, 35.22.320.
utility services, lien for: RCW 35.21.290, 35.21.300.
counties, tax liens, priority, foreclosure, etc.: RCW 35.49.130 through
35.49.160.
dead body, holding for lien, penalty: RCW 68.50.120.
diking, drainage, and sewerage improvement districts, assessment lien:
RCW 85.08430, 85.08.490.
diking and drainage districts, intercounty, assessment lien: RCW
85.24.150.
enforcement of
holders right to redeem from execution sale: RCW 6.23.010,
6.23.080.
homestead, subject to liens: RCW 6.13.080.
state a party: RCW 4.92.010.
filing and recording of liens
duties of county auditor: Chapter 65.04 RCW.
mortgage liens: Chapter 65.08 RCW.
flood control districts, assessment lien: RCW 86.09.490, 86.09.493,
86.09.505.
forest protection: Chapter 76.04 RCW.
irrigation district bonds, lien to pay indebtedness: RCW 87.03.215,
87.28.030.
Jjudgments
cessation of: RCW 4.64.100.
lien on real estate to satisfy: RCW 4.56.190 through 4.56.210.
real property subject to execution held jointly, judgment is a lien:
RCW 6.17.170.
local improvement special assessment liens, action to foreclose: RCW
4.16.030.
metropolitan park districts, assessment liens: RCW 35.61.240.
negotiable instruments, when lienor is holder for value: Articles 62A.1,
62A.3, 62A.4 RCW. - .
partition suits, impleading, adjusting, of lien creditors: RCW 7.52.030,
7.52.150.
probate, limitation of liability of real estate for debts of decedent: RCW
11.04.270.
reclamation districts, assessment liens: Chapter 89.30 RCW, RCW
89.30.718. ’
removal or destruction of property subject to lien, penalty: RCW
9.45.060, 61.12.030.
river and harbor improvements, assessment lien: RCW 88.32.100.
road improvement districts, assessment lien: RCW 36.88.120.
seller’s lien: RCW 62A.2-609, 62A.2-702(1), 62A.7-502.
taxation
motor vehicle fuel tax lien: RCW 82.36.110.
property tax liens: Chapter 84.60 RCW.
real property taxes, payment by lienholder permitted: RCW
84.56.330.
tax liens, enforcement: RCW 82.32.210, 82.32.220, 82.32.240.
toll bridges, lien of bonds on revenue: RCW 47.56.240.
townships, poundmaster’s lien: RCW 45.36.030.
unemployment compensation, lien of contributions: RCW 50.24.050,
50.24.060.
water rights
artesian wells, lien for capping: RCW 90.36.040.
partnership ditches, lien for labor: RCW 90.03.450.
workers’ compensation, lien for payments due: RCW 51.16.160,
51.16.170.
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Real estate mortgages: Chapter 61.12 RCW.

Registration of land titles (Torrens Act): Chapter 65.12 RCW.
Retail installment sales of goods and services: Chapter 63.14 RCW.
Secured transactions: Article 62A.9 RCW.

Wages and labor claims, preference of: Chapter 49.56 RCW.

Chapter 60.04
MECHANICS’ AND MATERIALMEN’S LIENS

Sections

60.04.011  Definitions.

60.04.021 Lien authorized.

60.04.031 Notices—Exceptions.

60.04.035 Acts of coercion—Application of chapter 19.86 RCW.

60.04.041 Contractor registration.

60.04.051 Property subject to lien.

60.04.061 Priority of lien.

60.04.071 Release of lien rights.

60.04.081 Frivolous claim—Procedure.

60.04.091 Recording—Time—Contents of lien.

60.04.101  Separate residential units—Time for filing.

60.04.111 Recording—Fees.

60.04.121 Lien—Assignment.

60.04.131 Claims—Designation of amount due.

60.04.141 Lien—Duration—Procedural limitations.

60.04.151 Rights of owner—Recovery options.

60.04.161 Bond in lieu of claim.

60.04.171  Foreclosure—Parties.

60.04.181 Rank of lien—Application of proceeds—Attorneys’ fees.

60.04.190 Destruction or concealment of property—Removal from
premises—Penalty.

60.04.191  Effect of note—Personal action preserved.

60.04.201 Material exempt from process—Exception.

60.04.211 Lien—Effect on community interest.

60.04.221 Notice to lender—Withholding of funds.

60.04.226 Financial encumbrances—Priorities.

60.04.230 Construction projects—Notice to be posted by prime con-
tractor—Penalty.

60.04.250 Informational materials on construction lien laws—Master
documents.

60.04.255 Informational materials on construction lien laws—Copies—
Liability.

60.04.261  Availability of information.

60.04.900 Liberal construction—1991 c 281.

60.04.901 Captions not law—1991 c 281.

60.04.902 Effective date, application—1991 c 281.

60.04.903  Effective date—1992 c 126.

60.04.904 Application of chapter 281, Laws of 1991, to actions pend-

ing as of June 1, 1992—1993 c 357.
Crop lien for furnishing work or labor: RCW 60.11.040.

60.04.011 Definitions. Unless the context requires
otherwise, the definitions in this section apply throughout
this chapter.

(1) "Construction agent" means any registered or
licensed contractor, registered or licensed subcontractor,
architect, engineer, or other person having charge of any
improvement to real property, who shall be deemed the
agent of the owner for the limited purpose of establishing the
lien created by this chapter.

(2) "Contract price" means the amount agreed upon by
the contracting parties, or if no amount is agreed upon, then
the customary and reasonable charge therefor.

(3) "Draws" means periodic disbursements of interim or
construction financing by a lender.

(4) "Furnishing labor, professional services, materials,
or equipment" means the performance of any labor or
professional services, the contribution owed to any employee
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benefit plan on account of any labor, the provision of any
supplies or materials, and the renting; leasing, or otherwise
supplying of equipment for the improvement of real proper-
ty.

(5) "Improvement” means: (a) Constructing, altering,
repairing, remodeling, demolishing, clearing, grading, or
filling in, of, to, or upon any real property or street or road
in front of or adjoining the same; (b) planting of trees, vines,
shrubs, plants, hedges, or lawns, or providing other landscap-
ing materials on any real property; and (c) providing
professional services upon real property or in preparation for
or in conjunction with the intended activities in (a) or (b) of
this subsection. ’

(6) "Interim or construction financing" means that
portion of money secured by a mortgage, deed of trust, or
other encumbrance to finance improvement of, or to real
property, but does not include:

(a) Funds to acquire real property;

(b) Funds to pay interest, insurance premiums, lease
deposits, taxes, assessments, or prior encumbrances;

(c) Funds to pay loan, commitment, title, legal, closing,
recording, or appraisal fees;

(d) Funds to pay other customary fees, which pursuant
to agreement with the owner or borrower are to be paid by
the lender from time to time;

(e) Funds to acquire personal property for which the
potential lien claimant may not claim a lien pursuant to this
chapter.

(7) "Labor" means exertion of the powers of body or
mind performed at the site for compensation. "Labor"
includes amounts due and owed to any employee benefit
plan on account of such labor performed.

(8) "Mortgagee" means a person who has a valid
mortgage of record or deed of trust of record securing a
loan.

(9) "Owner-occupied" means a single-family residence
occupied by the owner as his or her principal residence.

(10) "Payment bond" means a surety bond issued by a
surety licensed to issue surety bonds in the state of Washing-
ton that confers upon potential claimants the rights of third
party beneficiaries.

(11) "Potential lien claimant" means any person or entity
entitled to assert lien rights under this chapter who has
otherwise complied with the provisions of this chapter and
is registered or licensed if required to be licensed or regis-
tered by the provisions of the laws of the state of Washing-
ton.

(12) "Prime contractor” includes all contractors, general
contractors, and specialty contractors, as defined by chapter
18.27 or 19.28 RCW, or who are otherwise required to be
registered or licensed by law, who contract directly with a
property owner or their common law agent to assume
primary responsibility for the creation of an improvement to
real property, and includes propeity owners or their common
law agents who are contractors, general contractors, or
specialty contractors as defined in chapter 18.27 or 19.28
RCW, or who are otherwise required to be registered or
licensed by law, who offer to sell their property without
occupying or using the structures, projects, developments, or
improvements for more than one year.

(13) "Professional services" means surveying, establish-
ing or marking the boundaries of, preparing maps, plans, or
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specifications for, or inspecting, testing, or otherwise
performing any other architectural or engineering services for
the improvement of real property.

(14) "Real property lender” means a bank, savings bank,
savings and loan association, credit union, mortgage compa-
ny, or other corporation, association, partnership, trust, or
individual that makes loans secured by real property located
in the state of Washington.

(15) "Site" means the real property which is or is to be
improved.

(16) "Subcontractor” means a general contractor or
specialty contractor as defined by chapter 18.27 or 19.28
RCW, or who is otherwise required to be registered or
licensed by law, who contracts for the improvement of real
property with someone other than the owner of the property
or their common law agent. [1992 ¢ 126 § 1; 1991 c 281 §

1)

60.04.021 Lien authorized. Except as provided in
RCW 60.04.031, any person furnishing labor, professional
services, materials, or equipment for the improvement of real
property shall have a lien upon the improvement for the
contract price of labor, professional services, materials, or
equipment furnished at the instance of the owner, or the
" agent or construction agent of the owner. [1991 ¢ 281 § 2.]

60.04.031 Notices—Exceptions. (1) Except as other-
wise provided in this section, every person furnishing
professional services, materials, or equipment for the
improvement of real property shall give the owner or reputed
owner notice in writing of the right to claim a lien. If the
prime contractor is in compliance with the requirements of
RCW 19.27.095, 60.04.230, and 60.04.261, this notice shall
also be given to the prime contractor as described in this
subsection unless the potential lien claimant has contracted
directly with the prime contractor. The notice may be given
at any time but only protects the right to claim a lien for
professional services, materials, or equipment supplied after
the date which is sixty days before:

(a) Mailing the notice by certified or registered mail to
the owner or reputed owner; or

(b) Delivering or serving the notice personally upon the
owner or reputed owner and obtaining evidence of delivery
in the form of a receipt or other acknowledgement signed by
the owner or reputed owner or an affidavit of service.

In the case of new construction of a single-family
residence, the notice of a right to claim a lien may be given
at any time but only protects the right to claim a lien for
professional services, materials, or equipment supplied after
a date which is ten days before the notice is given as de-
scribed in this subsection.

(2) Notices of a right to claim a lien shall not be
required of:

(a) Persons who contract directly with the owner or the
owner’s common law agent;

(b) Laborers whose claim of lien is based solely on
performing labor; or

(c) Subcontractors who contract for the improvement of
real property directly with the prime contractor, except as
provided in subsection (3)(b) of this section.

"
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(3) Persons who furnish professional services, materials,
or equipment in connection with the repair, alteration, or
remodel of an existing owner-occupied single-family
residence or appurtenant garage:

(a) Who contract directly with the owner-occupier or
their common law agent shall not be required to send a
written notice of the right to claim a lien and shall have a
lien for the full amount due under their contract, as provided
in RCW 60.04.021; or

(b) Who do not contract directly with the owner-
occupier or their common law agent shall give notice of the
right to claim a lien to the owner-occupier. Liens of persons
fumishing professional services, materials, or equipment who
do not contract directly with the owner-occupier or their
common law agent may only be satisfied from amounts not
yet paid to the prime contractor by the owner at the time the
notice described in this section is received, regardless of
whether amounts not yet paid to the prime contractor are
due. For the purposes of this subsection "received” means
actual receipt of notice by personal service, or registered or
certified mail, or three days after mailing by registered or
certified mail, excluding Saturdays, Sundays, or legal
holidays.

(4) The notice of right to claim a lien described in
subsection (1) of this section, shall include but not be limited
to the following information and shall substantially be in the
following form, using lower-case and upper-case ten-point
type where appropriate.

NOTICE TO OWNER

IMPORTANT: READ BOTH SIDES OF THIS NOTICE
CAREFULLY.

PROTECT YOURSELF FROM PAYING TWICE
To: ........... Date: ...............

Re: _ (description of property: Street address or general
location.)

From:

AT THE REQUEST OF: (Name of person ordering the
professional services, materials, or equipment)

THIS IS NOT A LIEN: This notice is sent to you to tell
you who is providing professional services, materials, or
equipment for the improvement of your property and to
advise you of the rights of these persons and your responsi-
bilities. Also take note that laborers on your project may
claim a lien without sending you a notice.

OWNER/OCCUPIER OF EXISTING
RESIDENTIAL PROPERTY

Under Washington law, those who furnish labor, professional
services, materials, or equipment for the repair, remodel, or
alteration of your owner-occupied principal residence and
who are not paid, have a right to enforce their claim for
payment against your property. This claim is known as a
construction lien.

The law limits the amount that a lien claimant can claim
against your property. Claims may only be made against
that portion of the contract price you have not yet paid to
your prime contractor as of the time this notice was given to
you or three days after this notice was mailed to you.
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Review the back of this notice for more information and
ways to avoid lien claims.

‘COMMERCIAL AND/OR NEW
RESIDENTIAL PROPERTY

We have or will be providing professional services, materi-
als, or equipment for the improvement of your commercial
or new residential project. In the event you or your contrac-
tor fail to pay us, we may file a lien against your property.
A lien may be claimed for all professional services, materi-
als, or equipment furnished- after a date that is sixty days
before this notice was given to you or mailed to you, unless
the improvement to your property is the construction of a
new single-family residence, then ten days before this notice
was given to you or mailed to you.

Sender:
Address:
Telephone:

Brief description of professional services, materials, or
equipment provided or to be provided:

IMPORTANT INFORMATION
ON REVERSE SIDE

IMPORTANT INFORMATION
FOR YOUR PROTECTION

This notice is sent to inform you that we have or will
provide professional services, materials, or equipment for the
improvement of your property. We expect to be paid by the
person who ordered our services, but if we are not paid, we
have the right to enforce our claim by filing a construction
lien against your property.

LEARN more about the lien laws and the meaning of this
notice by discussing them with your contractor, suppliers,
Department of Labor and Industries, the firm sending you
this notice, your lender, or your attorney.

COMMON METHODS TO AVOID CONSTRUCTION
LIENS: There are several methods available to protect your
property from construction liens. The following are two of
the more commonly used methods.

DUAL PAYCHECKS (Joint Checks): When
paying your contractor for services or materials,
you may make checks payable jointly to the con-
tractor and the firms furnishing you this notice.

LIEN RELEASES: You may require your contrac-
tor to provide lien releases signed by all the sup-
pliers and subcontractors from whom you have
received this notice. If they cannot obtain lien
releases because you have not paid them, you may
use the dual payee check method to protect your-
self.

YOU SHOULD TAKE APPROPRIATE STEPS TO PRO-
TECT YOUR PROPERTY FROM LIENS.

YOUR PRIME CONTRACTOR AND YOUR CONSTRUC-
TION LENDER ARE REQUIRED BY LAW TO GIVE
YOU WRITTEN INFORMATION ABOUT LIEN CLAIMS.
IF YOU HAVE NOT RECEIVED IT, ASK THEM FOR IT.

* %k %k k %k %k %k % %k k % %k %
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(5) Every potential lien claimant providing professional
services where no improvement as defined in RCW
60.04.011(5) (a) or (b) has been commenced, and the
professional services provided'are not visible from an
inspection of the real property may record in the real
property records of the county where the property is located
a notice which shall contain the professional service
provider’s name, address, telephone number, legal descrip-
tion of the property, the owner or reputed owner’s name, and
the general nature of the professional services provided. If
such notice is not recorded, the lien claimed shall be
subordinate to the interest of any subsequent mortgagee and
invalid as to the interest of any subsequent purchaser if the
mortgagee or purchaser acts in good faith and for a valuable
consideration acquires an interest in the property prior to the
commencement of an improvement as defined in RCW
60.04.011(5) (a) or (b) without notice of the professional
services being provided. The notice described in this sub-
section shall be substantially in the following form:

NOTICE OF FURNISHING
PROFESSIONAL SERVICES

That on the __(day) day of _ (month and year) ,
(name of provider) _ began providing professional
services upon or for the improvement of real property legally .
described as follows:

[Legal Description
is mandatory]

The general nature of the professional services provided

(Phone Number)

(6) A lien authorized by this chapter shall not be
enforced unless the lien claimant has complied with the
applicable provisions of this section. [1992.c¢ 126 § 2; 1991
c 281 § 3.]

60.04.035 Acts of coercion—Application of chapter
19.86 RCW. The legislature finds that acts of coercion or
attempted coercion, including threats to withhold future
contracts, made by a contractor or developer to discourage
a contractor, subcontractor, or material or equipment supplier
from giving an owner the notice of right to claim a lien
required by RCW 60.04.031, or from filing a claim of lien
under this chapter are matters vitally affecting the public
interest for the purpose of applying the consumer protection
act, chapter 19.86 RCW. These acts of coercion are not
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reasonable in relation to the development and preservation of
business. These acts of coercion shall constitute an unfair or
deceptive act or practice in trade or commerce for the
purpose of applying the consumer protection act, chapter
19.86 RCW. [1992 c 126 § 3.]

60.04.041 Contractor registration. A contractor or
subcontractor required to be registered under chapter 18.27
RCW or licensed under chapter 19.28 RCW, or otherwise
required to be registered or licensed by law, shall be deemed
the construction agent of the owner for the purposes of
establishing the lien created by this chapter only if so
registered or licensed. Persons dealing with contractors or
subcontractors may rely, for the purposes of this section,
upon a certificate of registration issued pursuant to chapter
18.27 RCW or license issued pursuant to chapter 19.28
RCW, or other certificate or license issued pursuant to law,
covering the period when the labor, professional services,
material, or equipment shall be furnished, and the lien rights
shall not be lost by suspension or revocation of registration
or license without their knowledge. No lien rights described
in this chapter shall be lost or denied by virtue of the
absence, suspension, or revocation of such registration or
license with respect to any contractor or subcontractor not in
immediate contractual privity with the lien claimant. [1992
c 126 § 4; 1991 c 281 § 4.]

60.04.051 Property subject to lien. The lot, tract, or
parcel of land which is improved is subject to a lien to the
extent of the interest of the owner at whose instance, directly
or through a common law or construction agent the labor,
professional services, equipment, or materials were fur-
nished, as the court deems appropriate for satisfaction of the
lien. If, for any reason, the title or interest in the land upon
which the improvement is situated cannot be subjected to the
lien, the court in order to satisfy the lien may order the sale
and removal of the improvement from the land which is
subject to the lien. [1992 c 126 § 5; 1991 c 281 § 5.]

60.04.061 Priority of lien. The claim of lien created
by this chapter upon any lot or parcel of land shall be prior
to any lien, mortgage, deed of trust, or other encumbrance
which attached to the land after or was unrecorded at the
time of commencement of labor or professional services or
first delivery of materials or equipment by the lien claimant.
(1991 c 281 § 6.]

60.04.071 Release of lien rights. Upon payment and
acceptance of the amount due to the lien claimant and upon
demand of the owner or the person making payment, the lien
claimant shall immediately prepare and execute a release of
all lien rights for which payment has been made, and deliver
the release to the person making payment. In any suit to
compel deliverance of the release thereafter in which the
court determines the delay was unjustified, the court shall, in
addition to ordering the deliverance of the release, award the
costs of the action including reasonable attorneys’ fees and
any damages. [1991 c 281 § 7.]

60.04.081 Frivolous claim—Procedure. (1) Any
owner of real property subject to a recorded claim of lien
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under this chapter, or contractor, subcontractor, lender, or
lien claimant who believes the claim of lien to be frivolous
and made without reasonable cause, or clearly excessive may
apply by motion to the superior court for the county where
the property, or some part thereof is located, for an order
directing the lien claimant to appear before the court at a
time no earlier than six nor later than fifteen days following
the date of service of the application and order on the lien
claimant, and show cause, if any he or she has, why the
relief requested should not be granted. The motion shall
state the grounds upon which relief is asked, and shall be
supported by the affidavit of the applicant or his or her
attorney setting forth a concise statement of the facts upon
which the motion is based.

(2) The order shall clearly state that if the lien claimant
fails to appear at the time and place noted the lien shall be
released, with prejudice, and that the lien claimant shall be
ordered to pay the costs requested by the applicant including
reasonable attorneys’ fees.

(3) If no action to foreclose the lien claim has been
filed, the clerk of the court shall assign a cause number to
the application and obtain from the applicant a filing fee of
thirty-five dollars. If an action has been filed to foreclose
the lien claim, the application shall be made a part of that
action.

(4) If, following a hearing on the matter, the court
determines that the lien is frivolous and made without
reasonable cause, or clearly excessive, the court shall issue
an order releasing the lien if frivolous and made without
reasonable cause, or reducing the lien if clearly excessive,
and awarding costs and reasonable attorneys’ fees to the
applicant to be paid by the lien claimant. If the court
determines that the lien is not frivolous and was made with
reasonable cause, and is not clearly excessive, the court shall
issue an order so stating and awarding costs and reasonable
attorneys’ fees to the lien claimant to be paid by the appli-
cant.

(5) Proceedings under this section shall not affect other
rights and remedies available to the parties under this chapter
or otherwise. [1992 c 126 § 6; 1991 c 281 § 8.]

60.04.091 Recording—Time—Contents of lien.
Every person claiming a lien under RCW 60.04.021 shall file
for recording, in the county where the subject property is
located, a notice of claim of lien not later than ninety days
after the person has ceased to furnish labor, professional
services, materials, or equipment or the last date on which
employee benefit contributions were due. The notice of
claim of lien:

(1) Shall state in substance and effect:

(a) The name, phone number, and address of the
claimant;

(b) The first and last date on which the labor, profes-
sional services, materials, or equipment was furnished or
employee benefit contributions were due;

(c) The name of the person indebted to the claimant;

(d) The street address, legal description, or other
description reasonably calculated to identify, for a person
familiar with the area, the locasion of the real property to be
charged with the lien;
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(e) The name of the owner or reputed owner of the
property, if known, and, if not known, that fact shall be
stated; and

(f) The principal amount for which the lien is claimed.

(2) Shall be signed by the claimant or some person
authorized to act on his or her behalf who shall affirmatively
state they have read the notice of claim of lien and believe
the notice of claim of lien to be true and correct under
penalty of perjury, and shall be acknowledged pursuant to
chapter 64.08 RCW. If the lien has been assigned, the name
of the assignee shall be stated. Where an action to foreclose
the lien has been commenced such notice of claim of lien
may be amended as pleadings may be by order of the court
insofar as the interests of third parties are not adversely
affected by such amendment. A claim of lien substantially
in the following form shall be sufficient:

CLAIM OF LIEN

...... , claimant, vs . . . . . ., name of person
indebted to claimant:

Notice is hereby given that the person named
below claims a lien pursuant to *chapter 64.04
RCW. In support of this lien the following in-
formation is submitted:

1. NAME OF LIEN CLAIMANT: ........
TELEPHONE NUMBER: ............
ADDRESS: ......................

2. DATE ON WHICH THE CLAIMANT BE-
GAN TO PERFORM LABOR, PROVIDE PRO-
FESSIONAL SERVICES, SUPPLY MATERIAL
OR EQUIPMENT OR THE DATE ON WHICH
EMPLOYEE BENEFIT CONTRIBUTIONS BE-
CAMEDUE: ........................

3. NAME OF PERSON INDEBTED TO THE
CLAIMANT:

4. DESCRIPTION OF THE PROPERTY
AGAINST WHICH A LIEN IS CLAIMED (Street
address, legal description or other information that
will reasonably describe the property): . ......

5. NAME OF THE OWNER OR REPUTED
OWNER (If not known state "unknown"): . ...

6. THE LAST DATE ON WHICH LABOR
WAS PERFORMED; PROFESSIONAL SERVIC-
ES WERE FURNISHED; CONTRIBUTIONS TO
AN EMPLOYEE BENEFIT PLAN WERE DUE;
OR MATERIAL, OR EQUIPMENT WAS
FURNISHED: ................... .. ...

7. PRINCIPAL AMOUNT FOR WHICH THE
LIENISCLAIMEDIS: .................

8. IF THE CLAIMANT IS THE ASSIGNEE OF
THIS CLAIM SO STATEHERE: . .........
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(Phone number, address, city,
and state of claimant)

STATE OF WASHINGTON, COUNTY OF

........ , being sworn, says: I am the claimant (or
attorney of the claimant, or administrator, representative, or
agent of the trustees of an employee benefit plan) above
named; I have read or heard the foregoing claim, read and
know the contents thereof, and believe the same to be true
and correct and that the claim of lien is not frivolous and is
made with reasonable cause, and is not clearly excessive
under penalty of perjury.

The period provided for recording the claim of lien is a
period of limitation and no action to foreclose a lien shall be
maintained unless the claim of lien is filed for recording
within the ninety-day period stated. The lien claimant shall
give a copy of the claim of lien to the owner or reputed
owner by mailing it by certified or registered mail or by per-
sonal service within fourteen days of the time the claim of
lien is filed for recording. Failure.to do so results in a
forfeiture of any right the claimant may have to attorneys’
fees and costs against the owner under RCW 60.04.181.
(1992 c 126 § 7; 1991 c 281 § 9.]

*Reviser’s note: The reference to chapter 64.04 RCW appears to be
erroneous. Reference to chapter 60.04 RCW was apparently intended.

60.04.101 Separate residential units—Time for
filing. When furnishing labor, professional services,
materials, or equipment for the construction of two or more
separate residential units, the time for filing claims of lien
against each separate residential unit shall commence to run
upon the cessation of the furnishing of labor, professional
services, materials, or equipment on each residential unit, as
provided in this chapter. For the purposes of this section a
separate residential unit is defined as consisting of one
residential structure together with any garages or other
outbuildings appurtenant thereto. [1991 c 281 § 10.]

60.04.111 Recording—Fees. The county auditor shall
record the notice of claim of lien in the same manner as
deeds and other instruments of title are recorded under
chapter 65.08 RCW. Notices of claim of lien for registered
land need not be recorded in the Torrens register. The
county auditor shall charge no higher fee for recording
notices of claim of lien than other documents. [1991 c 281

§ 11

60.04.121 Lien—Assignment. Any lien or right of
lien created by this chapter and the right of action to recover
therefor, shall be assignable so as to vest in the assignee all
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rights and remedies of the assignor, subject to all defenses
thereto that might be made. [1991 c 281 § 12.]

60.04.131 Claims—Designation of amount due. In
every case in which the notice of claim of lien is recorded
against two or more separate pieces of property owned by
the same person or owned by two or more persons jointly or
otherwise, who contracted for the labor, professional servic-
es, material, or equipment for which the notice of claim of
lien is recorded, the person recording the notice of claim of
lien shall designate in the notice of claim of lien the amount
due on each piece of property, otherwise the lien is subordi-
nated to other liens that may be established under this
chapter. The lien of such claim does not extend beyond the
amount designated as against other creditors having liens
upon any of such pieces of property. [1991 c 281 § 13.]

60.04.141 Lien—Duration—Procedural limitations.
No lien created by this chapter binds the property subject to
the lien for a longer period than eight calendar months after
the claim of lien has been recorded unless an action is filed
by the lien claimant within that time in the superior court in
the county where the subject property is located to enforce
the lien, and service is made upon the owner of the subject
property within ninety days of the date of filing the action;
or, if credit is given and the terms thereof are stated in the
claim of lien, then eight calendar months after the expiration
of such credit; and in case the action is not prosecuted to
judgment within two years after the commencement thereof,
the court, in its discretion, may dismiss the action for want
of prosecution, and the dismissal of the action or a judgment
rendered thereon that no lien exists shall constitute a
cancellation of the lien. This is a period of limitation, which
shall be tolled by the filing of any petition seeking protection
under Title Eleven, United States Code by an owner of any
property subject to the lien established by this chapter.
(1992 c 126 § 8; 1991 c 281 § 14.]

60.04.151 Rights of owner—Recovery options. The
lien claimant shall be entitled to recover upon the claim
recorded the contract price after deducting all claims of other
lien claimants to whom the claimant is liable, for furnishing
labor, professional services, materials, or equipment; and in
all cases where a claim of lien shall be recorded under this
chapter for labor, professional services, materials, or equip-
ment supplied to any lien claimant, he or she shall defend
any action brought thereupon at his or her own expense.
During the pendency of the action, the owner may withhold
from the prime contractor the amount of money for which a
claim is recorded by any subcontractor, supplier, or laborer.
In case of judgment against the owner or the owner’s
property, upon the lien, the owner shall be entitled to deduct
from sums due to the prime contractor the principal amount
of the judgment from any amount due or to become due
from the owner to the prime contractor plus such costs,
including interest and attorneys’ fees, as the court deems just
and equitable, and the owner shall be entitled to recover
back from the prime contractor the amount for which a lien
or liens are established in excess of any sum that may
remain due from the owner to the prime contractor. [1992
c126 8§ 9; 1991 c 281 § 15.]
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60.04.161 Bond in lieu of claim. Any owner of real
property subject to a recorded claim of lien under this
chapter, or contractor, subcontractor, lender, or lien claimant
who disputes the correctness or validity of the claim of lien
may record, either before or after the commencement of an
action to enforce the lien, in the office of the county
recorder or auditor in the county where the claim of lien was
recorded, a bond issued by a surety company authorized to
issue surety bonds in the state. The surety shall be listed in
the latest federal department of the treasury list of surety
companies acceptable on federal bonds, published in the
Federal Register, as authorized to issue bonds on United
States government projects with an underwriting limitation,
including applicable reinsurance, equal to or greater than the
amount of the bond to be recorded. The bond shall contain
a description of the claim of lien and real property involved,
and be in an amount equal to the greater of five thousand
dollars or two times the amount of the lien claimed if it is
ten thousand dollars or less, and in an amount equal to or
greater than one and one-half times the amount of the lien if
it is in excess of ten thousand dollars. If the claim of lien
affects more than one parcel of real property and is segregat-
ed to each parcel, the bond may be segregated the same as
in the claim of lien. A separate bond shall be required for
each claim of lien made by separate claimants. However, a
single bond may be used to guarantee payment of amounts
claimed by more than one claim of lien by a single claimant
so long as the amount of the bond meets the requirements of
this section as applied to the aggregate sum of all claims by
such claimant. The condition of the bond shall be to
guarantee payment of any judgment upon the lien in favor of
the lien claimant entered in any action to recover the amount
claimed in a claim of lien, or on the claim asserted in the
claim of lien. The effect of recording a bond shall be to
release the real property described in the notice of claim of
lien from the lien and any action brought to recover the
amount claimed. Unless otherwise prohibited by law, if no
action is commenced to recover on a lien within the time
specified in RCW 60.04.141, the surety shall be discharged
from liability under the bond. If an action is timely com-
menced, then on payment of any judgment entered in the
action or on payment of the full amount of the bond to the
holder of the judgment, whichever is less, the surety shall be
discharged from liability under the bond.

Nothing in this section shall in any way prohibit or limit
the use of other methods, devised by the affected parties to
secure the obligation underlying a claim of lien and to obtain
a release of real property from a claim of lien. [1992 c 126
§ 10; 1991 c 281 § 16.]

60.04.171 Foreclosure—Parties. The lien provided
by this chapter, for which claims of lien have been recorded,
may be foreclosed and enforced by a civil action in the court
having jurisdiction in the manner prescribed for the judicial
foreclosure of a mortgage. The court shall have the power
to order the sale of the property. In any action brought to
foreclose a lien, the owner shall be joined as a party. The
interest in the real property of any person who, prior to the
commencement of the action, has a recorded interest in the
property, or any part thereof, shall not be foreclosed or
affected unless they are joined as a party.
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A person shall not begin an action to foreclose a lien
upon any property while a prior action begun to foreclose
another lien on the same property is pending, but if not
made a party plaintiff or defendant to the prior action, he or
she may apply to the court to be joined as a party thereto,
and his or her lien may be foreclosed in the same action.
The filing of such application shall toll the running of the
period of limitation established by RCW 60.04.141 until
disposition of the application or other time set by the court.
The court shall grant the application for joinder unless to do
so would create an undue delay or cause hardship which
cannot be cured by the imposition of costs or other condi-
tions as the court deems just. If a lien foreclosure action is
filed during the pendency of another such action, the court
may, on its own motion or the motion of any party, consoli-
date actions upon such terms and conditions as the court
deems just, unless to do so would create an undue delay or
cause hardship which cannot be cured by the imposition of
costs or other conditions. If consolidation of actions is not
permissible under this section, the lien foreclosure action
filed during the pendency of another such action shall not be
dismissed if the filing was the result of mistake, inadver-
tence, surprise, excusable neglect, or irregularity. An action
to foreclose a lien shall not be dismissed at the instance of
a plaintiff therein to the prejudice of another party to the suit
who claims a lien. [1992 ¢ 126 § 11; 1991 c 281 § 17.]

60.04.181 Rank of lien—Application of proceeds—
Attorneys’ fees. (1) In every case in which different
construction liens are claimed against the same property, the
court shall declare the rank of such lien or class of liens,
which liens shall be in the following order:

(a) Liens for the performance of labor;

(b) Liens for contributions owed to employee benefit
plans;

(c) Liens for furnishing material, supplies, or equipment;

(d) Liens for subcontractors, including but not limited to
their labor and materials; and

(e) Liens for prime contractors, or for professional
services.

(2) The proceeds of the sale of property must be applied
to each lien or class of liens in order of its rank and, in an
action brought to foreclose a lien, pro rata among each
claimant in each separate priority class. A personal judg-
ment may be rendered against any party personally liable for
any debt for which the lien is claimed. If the lien is
established, the judgment shall provide for the enforcement
thereof upon the property liable as in the case of foreclosure
of judgment liens. The amount realized by such enforce-
ment of the lien shall be credited upon the proper personal
judgment. The deficiency, if any, remaining unsatisfied,
shall stand as a personal judgment, and may be collected by
execution against any party liable therefor.

(3) The court may allow the prevailing party in the
action, whether plaintiff or defendant, as part of the costs of
the action, the moneys paid for recording the claim of lien,
costs of title report, bond costs, and attorneys’ fees and
necessary expenses incurred by the attorney in the superior
court, court of appeals, supreme court, or arbitration, as the
court or arbitrator deems reasonable. Such costs shall have

[Title 60 RCW—page 8]

Title 60 RCW: Liens

the priority of the class of-lien to which they are related, as
established by subsection (1) of this section.

(4) Real property against which a lien under this chapter
is enforced may be ordered sold by the court and the
proceeds deposited into the registry of the clerk of the court,
pending further determination respecting distribution of the
proceeds of the sale. [1992 c 126 § 12; 1991 c 281 § 18.]

60.04.190 Destruction or concealment of property—
Removal from premises—Penalty. See RCW 61.12.030,
9.45.060.

60.04.191 Effect of note—Personal action preserved.
The taking of a promissory note or other evidence of
indebtedness for any labor, professional services, material, or
equipment furnished for which a lien is created by this
chapter does not discharge the lien therefor, unless expressly
received as payment and so specified therein.

Nothing in this chapter shall be construed to impair or
affect the right of any person to whom any debt may be due
for the furnishing of labor, professional services, material, or
equipment to maintain a personal action to recover the debt
against any person liable therefor. [1991 c 281 § 19.]

60.04.201 Material exempt from process—
Exception. Whenever material is furnished for use in the
improvement of property subject to a lien created by this
chapter, the material is not subject to attachment, execution,
or other legal process to enforce any debt due by the
purchaser of the material, except a debt due for the purchase
money thereof, so long as in good faith, the material is about
to be applied in the improvement of such property. [1991 ¢
281 § 20.]

60.04.211 Lien—Effect on community interest. The
claim of lien, when filed as required by this chapter, shall be
notice to the husband or wife of the person who appears of
record to be the owner of the property sought to be charged
with the lien, and shall subject all the community interest of
both husband and wife to the lien. [1991 c 281 § 21.]

60.04.221 Notice to lender—Withholding of funds.
Any lender providing interim or construction financing
where there is not a payment bond of at least fifty percent of
the amount of construction financing shall observe the
following procedures and the rights and liabilities of the
lender and potential lien claimant shall be affected as
follows:

(1) Any potential lien claimant who has not received a
payment within five days after the date required by their
contract, invoice, employee benefit plan agreement, or
purchase order may within thirty-five days of the date re-
quired for payment of the contract, invoice, employee benefit
plan agreement, or purchase order, give a notice as provided
in subsections (2) and (3) of this section of the sums due and
to become due, for which a potential lien claimant may
claim a lien under this chapter. :

(2) The notice shall be signed by the potential lien
claimant or some person authorized to act on his or her
behalf.
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(3) The notice shall be given in writing to the lender at
the office administering the interim or construction financing,
with a copy given to the owner and appropriate prime
contractor. The notice shall be given by: ’

(a) Mailing the notice by certified or registered mail to
the lender, owner, and appropriate prime contractor; or

(b) Delivering or serving the notice personally and
obtaining evidence of delivery in the form of a receipt or
other acknowledgment signed by the lender, owner, and
appropriate prime contractor, or an affidavit of service.

(4) The notice shall state in substance and effect as
follows:

(a) The person, firm, trustee, or corporation filing the
notice is entitled to receive contributions to any type of
employee benefit plan or has furnished labor, professional
services, materials, or equipment for which a lien is given by
this chapter.

(b) The name of the prime contractor, common law
agent, or construction agent ordering the same.

(c) A common or street address of the real property
being improved or the legal description of the real property.

(d) The name, business address, and telephone number
of the lien claimant.

The notice to the lender may contain additional informa-
tion but shall be in substantially the following form:

NOTICE TO REAL PROPERTY LENDER

(Authorized by RCW . . .. .. )
TO: e e e
(Name of Lender)
R (Administrative Office-Street Address)
o (City) (State) (Zip)
AND TO: ... e
(Owner)

AND TO: ... . e
(Prime Contractor-If Different Than Owner)
..... (Narr;e. of I;a;t;o.rc;.r., .P;'<;f.cs's.i(;n.a.l,. T
Materials, or Equipment Supplier)
whose business address is . . . . .. , did at the property

located at . . .. ..

(Check appropriate box) ( ) perform labor ( ) furnish
professional services ( ) provide materials ( ) supply equip-
ment as follows: :

(Name of Person)
whose address was statedtobe ...................

The amount owing to the undersigned accord-
ing to contract or purchase order for labor, sup-
plies, or equipment (as above mentioned) is the
sumof...... Dollars (8. . . ... ). Said sums
became due and owing as of

60.04.221

You are hereby required to withhold from any
future draws on existing construction financing
which has been made on the subject property (to
the extent there remain undisbursed funds) the sum
of ...... Dollars ($. . . ... ).

IMPORTANT

Failure to comply with the requirements of this notice may
subject the lender to a whole or partial compromise of any
priority lien interest it may have pursuant to RCW
60.04.226.

(5) After the receipt of the notice, the lender shall
withhold from the next and subsequent draws the amount
claimed to be due as stated in the notice. Alternatively, the
lender may obtain from the prime contractor or borrower a
payment bond for the benefit of the potential lien claimant
in an amount sufficient to cover the amount stated in the
potential lien claimant’s notice. The lender shall be obligat-
ed to withhold amounts only to the extent that sufficient
interim or construction financing funds remain undisbursed
as of the date the lender receives the notice.

(6) Sums so withheld shall not be disbursed by the
lender, except by the written agreement of the potential lien
claimant, owner, and prime contractor in such form as may
be prescribed by the lender, or the order of a court of
competent jurisdiction.

(7) In the event a lender fails to abide by the provisions
of *subsections (4) and (5) of this section, then the mort-
gage, deed of trust, or other encumbrance securing the lender
shall be subordinated to the lien of the potential lien claim-
ant to the extent of the interim or construction financing
wrongfully disbursed, but in no event more than the amount
stated in the notice plus costs as fixed by the court, including
reasonable attorneys’ fees.

(8) Any potential lien claimant shall be liable for any
loss, cost, or expense, including reasonable attorneys’ fees
and statutory costs, to a party injured thereby arising out of
any unjust, excessive, or premature notice filed under
purported authority of this section. "Notice" as used in this
subsection does not include notice given by a potential lien
claimant of the right to claim liens under this chapter where
no actual claim is made.

(9)(a) Any owner of real property subject to a notice to
real property lender under this section, or the contractor,
subcontractor, lender, or lien claimant who believes the
claim that underlies the notice is frivolous and made without
reasonable cause, or is clearly excessive may apply by
motion to the superior court for the county where the
property, or some part thereof is located, for an order
commanding the potential lien claimant who issued the
notice to the real property lender to appear before the court
at a time no earlier than six nor later than fifteen days from
the date of service of the application and order on the
potential lien claimant, and show cause, if any he or she has,
why the notice to real property lender should not be declared
void. The motion shall state the grounds upon which relief
is asked and shall be supported by the affidavit of the
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applicant or his or her attorney setting forth a concise
statement of the facts upon which the motion is based.

(b) The order shall clearly state that if the potential lien
claimant fails to appear at the time and place noted, the
notice to lender shall be declared void and that the potential
lien claimant issuing the notice shall be ordered to pay the
costs requested by the applicant including reasonable
attorneys’ fees.

(c) The clerk of the court shall assign a cause number
to the application and obtain from the applicant a filing fee
of thirty-five dollars.

(d) If, following a hearing on the matter, the court
determines that the claim upon which the notice to real
property lender is based is frivolous and made without
reasonable cause, or clearly excessive, the court shall issue
an order declaring the notice to real property lender void if
frivolous and made without reasonable cause, or reducing the
amount stated in the notice if clearly excessive, and award-
ing costs and reasonable attorneys’ fees to the applicant to
be paid by the person who issued the notice. If the court
determines that the claim underlying the notice to real
property lender is not frivolous and was made with reason-
able cause, and is not clearly excessive, the court shall issue
an order so stating and awarding costs and reasonable
attorneys’ fees to the issuer of the notice to be paid by the
applicant.

(e) Proceedings under this subsection shall not affect
other rights and remedies available to the parties under this
chapter or otherwise. [1992 c 126 § 13; 1991 c 281 § 22.]

*Reviser’s note: The reference to subsections (4) and (5) of this
section appears to be erroneous. Engrossed Senate Bill No. 6441 changed

the subsection numbers. Subsections (4) and (5) are now subsections (5)
and (6).

60.04.226 Financial encumbrances—Priorities.
Except as otherwise provided in RCW 60.04.061 or
60.04.221, any mortgage or deed of trust shall be prior to all
liens, mortgages, deeds of trust, and other encumbrances
which have not been recorded prior to the recording of the
mortgage or deed of trust to the extent of all sums secured
by the mortgage or deed of trust regardless of when the
same are disbursed or whether the disbursements are
obligatory. [1991 c 281 § 23.]

60.04.230 Construction projects—Notice to be
posted by prime contractor—Penalty. (1) For any
construction project costing more than five thousand dollars
the prime contractor shall post in plain view for the duration
of the construction project a legible notice at the construction
job site containing the following:

(a) The legal description, or the tax parcel number
assigned pursuant to RCW 84.40.160, and the street address
if available, and may include any other identification of the
construction site by the prime contractor;

(b) The property owner’s name, address, and phone
number;

(c) The prime contractor’s business name, address,
phone number, current state contractor registration number
and identification; and

(d) Either:
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(i) The name, address, and phone number of the office
of the lender administering the interim construction financ-
ing, if any; or

(ii) The name and address of the firm that has issued a
payment bond, if any, on behalf of the prime contractor for
the protection of the owner if the bond is for an amount not
less than fifty percent of the total amount of the construction
project.

(2) For any construction project which requires a
building permit under local ordinance, compliance with the
posting requirements of RCW 19.27.095 shall constitute
compliance with this section. Otherwise, the information
shall be posted as set forth in this section.

(3) Failure to comply with this section shall subject the
prime contractor to a civil penalty of not more than five
thousand dollars, payable to the county where the project is
located. [1991 c 281 § 28; 1984 c 202 § 3.]

60.04.250 Informational materials on construction
lien laws—Master documents. The department of labor
and industries shall prepare master documents that provide
informational material about construction lien laws and avail-
able safeguards against real property lien claims. The
material shall include methods of protection against lien
claims, including obtaining lien release documents, perfor-
mance bonds, joint payee checks, the opportunity to require
contractor disclosure of all potential lien claimants as a
condition of payment, and lender supervision under *RCW
60.04.200 and 60.04.210. The material shall also include
sources of further information, including the department of
labor and industries and the office of the attorney general.
[1990 c 81 § 1; 1988 ¢ 270 § 1.]

*Reviser’s note: RCW 60.04.200 and 60.04.210 were repealed by
1991 c 281 § 31, effective April 1, 1992.

Effective date—1988 c 270: "This act shall take effect July 1, 1989."
{1988 ¢ 270 § 4]

60.04.255 Informational materials on construction
lien laws—Copies—Liability. (1) Every real property
lender shall provide a copy of the informational material
described in RCW 60.04.250 to all persons obtaining loans,
the proceeds of which are to be used for residential construc-
tion or residential repair or remodeling.

(2) Every contractor shall provide a copy of the infor-
mational material described in RCW 60.04.250 to customers
required to receive contractor disclosure notice under RCW
18.27.114.

(3) No cause of action may lie against the state, a real
property lender, or a contractor arising from the provisions
of RCW 60.04.250 and this section.

(4) For the purpose of this section, "real property
lender" means a bank, savings bank, savings and loan
association, credit union, mortgage company, or other
corporation, association, partnership, or individual that makes
loans secured by real property in this state. [1988 c 270 §
2]

Effective date—1988 ¢ 270: See note following RCW 60.04.250.

60.04.261 Availability of information. The prime
contractor shall immediately supply the information listed in
RCW 19.27.095(2) to any person who has contracted to
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supply materials, equipment, or professional services or who
is a subcontractor on the improvement, as soon as the
identity and mailing address of such subcontractor, supplier,
or professional is made known to the prime contractor either
directly or through another subcontractor, supplier, or profes-
sional. [1991 c 281 § 24.]

60.04.900 Liberal construction—1991 c 281. RCW
19.27.095, 60.04.230, and 60.04.011 through 60.04.226 and
60.04.261 are to be liberally construed to provide security
for all parties intended to be protected by their provisions.
(1991 c 281 § 25]

60.04.901 Captions not law—1991 c 281. Section
headings as used in this chapter do not constitute any part of
the law. [1991 c 281 § 26.]

60.04.902 Effective date, application—1991 c 281.
This act shall take effect June 1, 1992. Lien claims based
on an improvement commenced by a potential lien claimant
on or after June 1, 1992, shall be governed by the provisions
of this act. [1992 ¢ 126 § 14; 1991 c 281 § 32.]

60.04.903 Effective date—1992 c 126. This act is
necessary for the immediate preservation of the public peace,
health, or safety, or support of the state government and its
existing public institutions, and shall take effect June 1,
1992, except section 14 of this act which shall take effect
immediately [March 31, 1992). [1992 c 126 § 15.]

60.04.904 Application of chapter 281, Laws of 1991,
to actions pending as of June 1, 1992—1993 c 357. All
rights acquired and liabilities incurred under acts or parts of
act repealed by chapter 281, Laws of 1991, are hereby pre-
served, and all actions pending as of June 1, 1992, shall
proceed under the law as it existed at the time chapter 281,
Laws of 1991, took effect. [1993 ¢ 357 § 1.)

Retroactive application—1993 c 357: "This act is remedial in nature
and shall be applied retroactively to June 1, 1992." [1993 c 357 § 2.]

Effective date—1993 ¢ 357: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately [May 15, 1993]." [1993 ¢ 357 § 3.]

Chapter 60.08
CHATTEL LIENS

Sections

60.08.010 Lien authorized.

60.08.020 Notice of lien—Contents—Form.

60.08.030 Priority of lien.

60.08.040 Enforcement of lien—Limitation of action.

60.08.050 Rank of lien—Personal judgment—Deficiency—Costs.
60.08.060 Filing notice of liens.

60.08.010 Lien authorized. Every person, firm or
corporation who shall have performed labor or furnished
material in the construction or repair of any chattel at the
request of its owner, shall have a lien upon such chattel for
such labor performed or material furnished, notwithstanding
the fact that such chattel be surrendered to the owner
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thereof: PROVIDED, HOWEVER, That no such lien shall
continue, after the delivery of such chattel to its owner, as
against the rights of third persons who, prior to the filing of
the lien notice as hereinafter provided for, may have ac-
quired the title to such chattel in good faith, for value and
without actual notice of the lien. [1917 c 68 § 1; 1909 ¢
166 § 1; 1905 c 72 § 1; RRS § 1154.]

60.08.020 Notice of lien—Contents—Form. In order
to make such lien effectual the lien claimant shall, within
ninety days from the date of delivery of such chattel to the
owner, file in the office of the auditor of the county in
which such chattel is kept, a lien notice, which notice shall
state the name of the claimant, the name of the owner, a
description of the chattel upon which the claimant has
performed labor or furnished material, the amount for which
a lien is claimed and the date upon which such expenditure
of labor or material was completed, which notice shall be
signed by the claimant or someone on his behalf, and may
be in substantially the following form:

CHATTEL LIEN NOTICE.

......... . .. Claimant, }
against
............ Owner.

Notice is hereby given that . .. . .. has and claims a
lien upon (here insert description of chattel), owned by
...... for the sum of . . . . . . dollars, for and on account
of labor, skill and material expended uponsaid. ........
which was completed upon the . . . . dayof ... ... ,19.. .

Claimant.
[1983¢c33§1;1917c 68 § 2; 1905¢c 72 § 2; RRS § 1155.]

60.08.030 Priority of lien. The liens created by this
chapter are preferred to any lien, mortgage or other encum-
brance which may attach subsequently to the time of the
commencement of the performance of the labor, or the
furnishing of the materials for which the right of lien is
given by this chapter, and are also preferred to any lien,
mortgage or other encumbrance which may have attached
previously to that time, and which was not filed or recorded
o as to create constructive notice of the same prior to that
time, and of which the lien claimant has no notice. [1917 ¢

68 § 3; 1905 c 72 § 3; RRS § 1156.]

60.08.040 Enforcement of lien—Limitation of
action. The lien herein provided for may be enforced
against all persons having a junior or subsequent interest in
any such chattel, by judicial procedure or by summary
procedure as set forth in chapter 60.10 RCW within nine
months after the filing of such lien notice, and if no such
action shall be commenced within such time such lien shall
cease. [1995¢c 62 § 4; 1969 c 82 § 11; 1917 c 68 § 4; 1905
c 72 § 4, RRS § 1157)]

Secured transactions: Article 62A.9 RCW.

60.08.050 Rank of lien—Personal judgment—
Deficiency—Costs. In every case originating in or removed
to a court of competent jurisdiction, in which different liens
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are claimed against the same property, the court, in the judg-
ment, must declare the rank of such lien or class of liens,
which shall be in the following order:

(1) All persons performing labor;

(2) All persons furnishing material;

And the proceeds of the sale of the property must be
applied to each lien or class of liens in the order of its rank;
and personal judgment may be rendered in an action brought
to foreclose a lien, against any party personally liable for
any debt for which the lien is claimed, and if the lien be
established, the judgment shall provide for the enforcement
thereof upon the property liable as in case of foreclosure of
mortgages; and the amount realized by such enforcement of
the lien shall be credited upon the proper personal judgment,
and the deficiency, if any, remaining unsatisfied, shall stand
as a personal judgment, and may be collected by execution
against the party liable therefor. The court may allow, as
part of the costs of the action, the moneys paid for filing or
recording the claim, and a reasonable attorney’s fee in the
action. [1917 c 68 § 5; RRS § 1157a.]

60.08.060 Filing notice of liens. Upon presentation
of such lien notice to the auditor of any county, he shall file
the same, and endorse thereon the time of the reception, the
number thereof, and shall enter the same in a suitable book
or file (but need not record the same). Such book or file
shall have herewith an alphabetic index, in which the county
auditor shall index such notice by noting the name of the
owner, name of lien claimant, description of property, date
of lien (which shall be the date upon which such expenditure
of labor, skill or material was completed), date of filing and
when released, the date of release. [1983 ¢ 33 § 2; 1905 ¢
72 § 5; RRS § 1158.]

Chapter 60.10
PERSONAL PROPERTY LIENS—SUMMARY
FORECLOSURE
Sections
60.10.010 Definitions.
60.10.020 Methods of foreclosure.
60.10.023  Judicial foreclosure of personal property liens.
60.10.027  Judicial foreclosure of a security interest.
60.10.030 Notice and sale—Priorities—Sale procedure—Surplus—
Deficiency.

60.10.040 Rights and interest of purchaser for value.
60.10.050 Redemption.
60.10.060 Noncompliance with chapter—Rights of lien debtor.
60.10.070 "Commercially reasonable.”

60.10.010 Definitions. As used in this chapter:

(1) The term "lien debtor” means the person who is
obligated, owes payment or other performance. Where the
lien debtor and the owner of the collateral are not the same
person, the term "lien debtor” means the owner of the
collateral.

(2) "Collateral” means the property subject to a statutory
lien.

(3) "Lien holder" means a person who, by statute, has
acquired a lien on the property of the lien debtor, or such
person’s successor in interest.
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(4) "Secured party” has the same meaning as used in
Article 9 of the Uniform Commercial Code (Title 62A
RCW). [1969 c 82 § 2.]

Judicial foreclosure of personal property liens: RCW 60.10.023.

60.10.020 Methods of foreclosure. Any lien upon
personal property, excluded by RCW 62A.9-104 from the
provisions of the Uniform Commercial Code (Title 62A
RCW), may be foreclosed by: (1) An action in the district
court having jurisdiction in the district in which the property
is situated in accordance with RCW 60.10.023, if the value
of the claim does not exceed the jurisdictional limit of the
district court provided in RCW 3.66.020; or (2) an action in
the superior court having jurisdiction in the county in which
the property is situated in accordance with RCW 60.10.023,
if the value of the claim exceeds the jurisdictional limit of
the district court provided in RCW 3.66.020; or (3) summary
procedure as provided in this chapter. [1995 ¢ 62 § 5; 1991

'¢33§3;,1969c 82§ 3]

Effective date—1991 c 33: See note following RCW 3.66.020.

60.10.023 Judicial foreclosure of personal property
liens. The provisions of chapter 61.12 RCW, so far as they
are applicable, govern in actions for the judicial foreclosure
of liens on personal property excluded by RCW 62A.9-104
from the provisions of the Uniform Commercial Code, Title
62A RCW. The lien holder may proceed on the lien; and if
there is a separate obligation secured by the lien, the
lienholder may bring suit -on the obligation. If the lienor
proceeds on the obligation, the court shall, in addition to
entering a decree foreclosing the lien, render judgment for
the amount due on the obligation. The decree shall direct
the sale of the lien property, and if there is a judgment on an
obligation and the proceeds of the sale are insufficient to
satisfy the judgment, the sheriff is authorized to proceed
under the same execution and levy on and sell other property
of the lien debtor, not exempt from execution, for the sum
remaining unsatisfied.

Redemption rights and the rights and interest of a
purchaser for value under this section are governed by RCW
60.10.040 and 60.10.050. [1995c 62 § 1; 1969 ¢ 82 § 1.
Formerly RCW 61.12.162.]

Judicial foreclosure of personal property liens: RCW 61.12.162.

60.10.027 Judicial foreclosure of a security interest.
The provisions of chapter 61.12 RCW, so far as they are
applicable, shall also be available to a secured party seeking
to enforce a security interest by judicial proceedings as
authorized by RCW 62A.9-501(1). In such a proceeding, the
court shall enter a judgment foreclosing the security interest
and shall render judgment for the amount due on the secured
obligation. The decree shall direct the sale of property that
is subject to the foreclosed security interest and is within the
court’s jurisdiction, and if the proceeds of sale are insuffi-
cient to satisfy the judgment, the sheriff is authorized to
proceed under the same execution and levy on other property
of the judgment debtor, not exempt from execution, for the
sum remaining unsatisfied.

The rights and interest of a purchaser for value are
governed by RCW 60.10.040 except as otherwise provided
in Title 62A RCW. [1995 ¢ 62 § 2.]
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60.10.030 Notice and sale—Priorities—Sale proce-
dure—Surplus—Deficiency. (1) A lien foreclosure autho-
rized by RCW 60.10.020 may be summarily foreclosed by
notice and sale as provided herein. The lien holder may sell,
or otherwise dispose of the collateral in its then condition or
following any commercially reasonable preparation or
processing. The proceeds of disposition shall be applied in
the order following to

(a) the reasonable expenses of retaking, holding,
preparing for sale, selling and the like and, to the extent
provided for in the agreement and not prohibited by law, the
reasonable attorneys’ fees and legal expenses incurred by the
secured party; ‘

(b) the satisfaction of indebtedness secured by the lien
under which the disposition is made;

(c) the satisfaction of indebtedness secured by any
subordinate security interest in the collateral if written
notification of demand therefor is received before distribu-
tion of the proceeds is completed. If requested by the lien
holder, the holder of a subordinate security interest must sea-
sonably furnish reasonable proof of his interest, and unless
he does so, the lien holder need not comply with his de-
mand.

(2) The lien holder must account to the lien debtor for
any surplus, and, unless otherwise agreed, the lien debtor is
not liable for any deficiency.

(3) Disposition of the collateral may be by public or
private proceedings and may be made by way of one or
more contracts. Sale or other disposition may be as a unit
or in parcels and at any time and place and on any terms but
every aspect of the disposition including the method,
manner, time, place and terms must be commercially reason-
able which shall be construed as provided in RCW
60.10.070. Unless collateral is perishable or threatens to
decline speedily in value or is of a type customarily sold on
a recognized market, reasonable notification of the time and
place of any public sale or reasonable notification of the
time after which any private sale or other intended disposi-
tion is to be made shall be sent by the lien holder to the lien
debtor, and except in the case of consumer goods to any
other person who has a security interest in the collateral and
who has duly filed a financing statement indexed in the
name of the lien debtor in this state or who is known by the
lien holder to have a security interest in the collateral. The
lien holder may buy at any public sale and if the collateral
is of a type customarily sold in a recognized market or is of
a type which is the subject of widely distributed standard
price quotations he may buy at private sale. [1969 c 82 §
4.]

60.10.040 Rights and interest of purchaser for
value. When a lien is foreclosed in accordance with the
provisions of this chapter, the disposition transfers to a
purchaser for value all of the lien debtor’s rights therein, dis-
charges the lien under which it is made and any security
interest or lien subordinate thereto. The purchaser takes free
of all such rights and interests even though the lien holder
fails to comply with the requirements of this chapter:

(1) In the case of a public sale, if the purchaser has no
knowledge of any defects in the sale and if he does not buy
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in collusion with the lien holder, other bidders or the person
conducting the sale; or

(2) In any other case, if the purchaser acts in good faith.
(1995 c 62 § 6; 1969 c 82 § 5.]

60.10.050 Redemption. At any time before the lien
holder has disposed of collateral or entered into a contract
for its disposition under this chapter, the lien debtor or any
other secured party may redeem the collateral by tendering
fulfillment of all obligations to the holder that are secured by
the collateral as well as the expenses reasonably incurred by
the lien holder in holding and preparing the collateral for
disposition, in arranging for the sale, and for reasonable
attorneys’ fees and legal expenses. [1995 ¢ 62 § 7; 1969 c
82§6.]

60.10.060 Noncompliance with chapter—Rights of
lien debtor. If it is established that the lien holder is not
proceeding in accordance with the provisions of this chapter
disposition may be ordered or restrained on appropriate
terms and conditions. If the disposition has occurred the lien
debtor or any person entitled to notification or whose
security interest has been made known to the lien holder
prior to the disposition has a right to recover from the lien
holder any loss caused by a failure to comply with the
provisions of this chapter. The lien debtor has aright to
recover in any event an amount not less than ten percent of
the original lien claimed. [1969 c 82 § 7.]

60.10.070 'Commercially reasonable.” As used in
this chapter, "commercially reasonable” shall be construed in
a manner consistent with the following:

The fact that a better price could have been obtained by
a sale at a different time or in a different method from that
selected by the lien holder is not of itself sufficient to
establish that the sale was not made in a commercially
reasonable manner. If the lien holder either sells the
collateral in the usual manner in any recognized market
therefor or if he sells at the price current in such market at
the time of his sale or if he has otherwise sold in conformity
with reasonable commercial practices among dealers in the
type of property sold he has sold in a commercially reason-
able manner. A disposition which has been approved in any
judicial proceeding or by any bona fide creditors’ committee
or representative of creditors shall conclusively be deemed
to be commercially reasonable, but this sentence does not
indicate that any such approval must be obtained in any case
nor does it indicate that any disposition not so approved is
not commercially reasonable. [1969 c 82 § 8.]

Chapter 60.11

CROP LIENS
Sections
60.11.010 Definitions.
60.11.020  Persons entitled to crop liens—Property subject to lien.
60.11.030  Attachment of liens—Attachment of proceeds.
60.11.040 Claim of lien—Filing—Contents—Duration.
60.11.050 Priorities of liens and security interests.
60.11.060 Foreclosure of crop lien.
60.11.070  Judicial foreclosure.
60.11.080 Summary foreclosure.
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60.11.090 Rights and interest of purchaser for value.
60.11.100 Redemption.

60.11.110  Noncompliance with chapter—Rights of lien debtor.
60.11.120 "Commercially reasonable."

60.11.130 Limitation of action to foreclose—Costs.

60.11.140 Lien termination statement.

60.11.900 Savings—Liens created under prior law.

60.11.901  Section captions.

60.11.902  Severability—1986 c 242.

60.11.903  Effective date—1986 c 242.

°60.11.010 Definitions. As used in this chapter, the
following terms have the meanings indicated unless the
context clearly requires otherwise.

(1) "Crop" means all products of the soil either growing
or cropped, cut, or gathered which require annual planting,
harvesting, or cultivating. A crop does not include vegeta-
tion produced by the powers of nature alone, nursery stock,
or vegetation intended as a permanent enhancement of the
land itself.

(2) "Handler" means a person: Who prepares an
orchard crop for market for the account of, or as agent for,
the producer of the crop, which preparation includes, but is
not limited to, receiving, storing, packing, marketing, selling,
or delivering the orchard crop; and who takes delivery of the
crop from the producer of the crop or from another handler.
"Handler" does not include a person who solely transports
the crop from the producer to another person.

(3) "Landlord" means a person who leases or subleases
to a tenant real property upon which crops are growing or
will be grown.

(4) "Orchard crop" means cherries, peaches, nectarines,
plums or prunes, pears, apricots, and apples.

(5) "Secured party" and "security interest" have the
same meaning as used in the Uniform Commercial Code,
Title 62A RCW.

(6) "Supplier” includes, but is not limited to, a person
who furnishes seed, furnishes and/or applies commercial
fertilizer, pesticide, fungicide, weed killer, or herbicide,
including spraying and dusting, upon the land of the grower
or landowner, or furnishes any work or labor upon the land
of the grower or landowner including tilling, preparing for
the growing of crops, sowing, planting, cultivating, cutting,
digging, picking, pulling, or otherwise harvesting any crop
grown thereon, or in gathering, securing, or housing any
crop grown thereon, or in threshing any grain or hauling to
any warehouse any crop or grain grown thereon.

(7) "Lien debtor" means the person who is obligated or
owes payment or other performance. If the lien debtor and
the owner of the collateral are not the same person, "lien
debtor" means the owner of the collateral.

(8) "Lien holder" means a person who, by statute, has
acquired a lien on the property of the lien debtor, or such
person’s successor in interest. [1991 c 286 § 1; 1986 c 242

§ 1]

60.11.020 Persons entitled to crop liens—Property
subject to lien. (1) A landlord whose lease or other
agreement with the tenant provides for cash rental payment
shall have a lien upon all crops grown upon the demised
land in which the landlord has an interest for no more than
one year’s rent due or to become due within six months
following harvest. A landlord with a crop share agreement
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has an interest in the growing crop which shall not be
encumbered by crop liens except as provided in subsections
(2) and (3) of this section.

(2) A supplier shall have a lien upon all crops for which
the supplies are used or applied to secure payment of the
purchase price of the supplies and/or services performed:
PROVIDED, That the landlord’s interest in the crop shall
only be subject to the lien for the amount obligated to be
paid by the landlord if prior written consent of the landlord
is obtained or if the landlord has agreed in writing with the
tenant to pay or be responsible for a portion of the supplies
and/or services provided by the lien holder.

(3) A handler shall have a lien on all orchard crops
delivered by the lien debtor or another handler to the handler
and on all proceeds of the orchard crops for: (a) All
customary charges for the ordinary and necessary handling
of the crop, including but not limited to charges for trans-
porting, receiving, inspecting, materials and supplies fur-
nished, washing, waxing, sorting, packing, storing, promot-
ing, marketing, selling, advertising, insuring, or otherwise
handling the lien debtor’s crop; and (b) reasonable coopera-
tive per unit retainages, and for all governmental or quasi-
governmental assessments imposed by statute, ordinance, or
government regulation. Charges shall not include direct or
indirect advances or extensions of credit to [a] lien debtor.
(1991 ¢ 286 § 2; 1986 c 242 § 2.]

60.11.030 Attachment of liens—Attachment of
proceeds. (1) Upon filing, the liens described in RCW
60.11.020 (1) and (2) shall attach to the crop for all sums
then and thereafter due and owing the lien holder and shall
continue in all identifiable cash proceeds of the crop.

(2) Upon the delivery of an orchard crop by the lien
debtor, without the necessity of filing, the lien for charges as
set forth in RCW 60.11.020(3) shall attach to the delivered
crop and shall continue in both the crop and all proceeds of
the crop. [1991 c 286 § 3; 1986 c 242 § 3.]

60.11.040 Claim of lien—Filing—Contents—
Duration. (1) Except as provided in subsection (4) of this
section with respect to the lien of a landlord, and except for
the lien of a handler as provided in RCW 60.11.020(3), any
lien holder must after the commencement of delivery of such
supplies and/or of provision of such services, but before the
completion of the harvest of the crops for which the lien is
claimed, or in the case of a lien for furnishing work or labor
within twenty days after the cessation of the work or labor
for which the lien is claimed: (a) File a statement evidenc-
ing the lien with the department of licensing; and (b) if the
lien holder is to be allowed costs, disbursements, and
attorneys’ fees, mail a copy of such statement to the last
known address of the debtor by certified mail, return receipt
requested, within ten days.

(2) The statement shall be in writing, signed by the
claimant, and shall contain in substance the following
information:

(a) The name and address of the claimant;

(b) The name and address of the debtor;

(c) The date of commencement of performance for
which the lien is claimed;
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(d) A description of the labor services, materials, or
supplies furnished;

(e) A description of the crop and its location to be
charged with the lien sufficient for identification; and

(f) The signature of the claimant.

(3) The department of licensing may by rule prescribe
standard filing forms, fees, and uniform procedures for filing
with, and obtaining information from, filing officers,
including provisions for filing crop liens together with
financing statements filed pursuant to RCW 62A.9-401 so
that one request will reveal all filed crop liens and security
interests.

(4) Any landlord claiming a lien under this chapter for
rent shall file a statement evidencing the lien with the
department of licensing. A lien for rent claimed by a
landlord pursuant to this chapter shall be effective during the
term of the lease for a period of up to five years. A
landlord lien covering a lease term longer than five years
may be refiled in accordance with RCW 60.11.050(5). A
landlord who has a right to a share of the crop may place
suppliers on notice by filing evidence of such interest in the
same manner as provided for filing a landlord’s lien. [1991
c 286 § 4; 1989 c 229 § 1; 1986 c 242 § 4.]

Severability—1989 c 229: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of

the act or the application of the provision to other persons or circumstances
is not affected.” [1989 c 229 § 2.]

60.11.050 Priorities of liens and security interests.
(1) Except as provided in subsections (2), (3), (4), and (5) of
this section, conflicting liens and security interests shall rank
in accordance with the time of filing.

(2) The lien created in RCW 60.11.020(2) in favor of
any person who furnishes any work or labor upon the land
of the grower or landowner shall be preferred and prior to
any other lien or security interest upon the crops to which
they attach including the liens described in subsections (3),
(4), and (5) of this section.

(3) The lien created in RCW 60.11.020(3) in favor of
handlers is preferred and prior to a lien or security interest
described in subsection (4) or (5) of this section and to any
other lien or security interest upon the crops to which they
attach except the liens in favor of a person who furnishes
work or labor upon the land of the grower or landlord.
Whenever more than one handler holds a handler’s lien
created by RCW 60.11.020(3) in the same crop, unless the
affected parties otherwise agree in writing, the later of the
liens to attach has priority over all previously attached
handlers’ liens.

(4) A lien or security interest in crops otherwise entitled
to priority pursuant to subsection (1) of this section shall be
subordinate to a later filed lien or security interest incurred
to produce the crop to the extent that obligations secured by
such earlier filed security interest or lien were not incurred
to produce such crops.

(5) A lien or security interest in crops otherwise entitled
to priority pursuant to subsection (1) of this section shall be
subordinate to a properly filed landlord’s lien. A landlord’s
lien shall retain its priority if refiled within six months prior
to its expiration. [1991 ¢ 286 § 5; 1986 ¢ 242 § 5.]

(1996 Ed)

60.11.040

60.11.060 Foreclosure of crop lien. Any lien subject
to this chapter, excluded by RCW 62A.9-104 from the
provisions of the Uniform Commercial Code, Title 62A
RCW, may be foreclosed by: (1) An action in the district
court having jurisdiction in the district in which the real
property on which the crop in question was grown is situated

_in accordance with RCW 60.11.070, if the value of the claim

does not exceed the jurisdictional limit of the district court
provided in RCW 3.66.020; or (2) an action in the superior
court having jurisdiction in the county in which the real
property on which the crop in question was grown is situated
in accordance with RCW 60.11.070, if the value of the claim
exceeds the jurisdictional limit of the district court provided
in RCW 3.66.020; or (3) summary procedure as provided in
RCW 60.11.080. [1991 c 33 § 4; 1986 c 242 § 6.]
Effective date—1991 ¢ 33: See note following RCW 3.66.020.

60.11.070 Judicial foreclosure. The lien holder may
proceed upon his or her lien; and if there is a separate
obligation in writing to pay the same, secured by the lien, he
or she may bring suit upon such separate promise. When he
or she proceeds on the promise, if there is a specific agree-
ment therein contained, for the payment of a certain sum or
there is a separate obligation for the sum in addition to a
decree of sale of lien property, judgment shall be rendered
for the amount due upon the promise or other instrument, the
payment of which is thereby secured; the decree shall direct
the sale of the lien property and if the proceeds of the sale
are insufficient under the execution, the sheriff is authorized
to levy upon and sell other property of the lien debtor, not
exempt from execution, for the sum remaining unsatisfied.
(1986 c 242 § 7.]

60.11.080 Summary foreclosure. (1) A lien may be
summarily foreclosed by notice and sale as provided in this
section. The lien holder may sell or otherwise dispose of the
collateral in its existing condition or following any commer-
cially reasonable preparation or processing. The proceeds of
disposition shall be applied in the order following to:

(a) The reasonable expenses of retaking, holding,
preparing for sale, selling and the like, and to the extent
provided for in the agreement and not prohibited by law, the
reasonable attorneys’ fees and legal expenses incurred by the
secured party;

(b) The satisfaction of indebtedness secured by the lien
under which the disposition is made;

(c) The satisfaction of indebtedness secured by any
subordinate security interest in the collateral if written
notification of demand therefor is received before distribu-
tion of the proceeds is completed. If requested by the lien
holder, the holder of a subordinate security interest must sea-
sonably furnish reasonable proof of his or her interest, and
unless he or she does so, the lien holder need not comply
with the demand.

(2) The lien holder shall account to the lien debtor for
any surplus, and, unless otherwise agreed, the lien debtor is
not liable for any deficiency.

(3) Disposition of the collateral may be by public or
private proceedings and may be made by way of one or
more contracts. Sale or other disposition may be as a unit
or in parcels and at any time and place and on any terms but
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every aspect of the disposition including the method,
manner, time, place, and terms must be commercially
reasonable. Unless collateral is perishable or threatens to
decline quickly in value or is of a type customarily sold on
a recognized market, reasonable notification of the time after
which any private sale or other intended disposition is to be
made shall be sent by the lien holder to the lien debtor, and
to any other person who has a duly filed crop lien, or who
has a security interest in the collateral and has duly filed a
financing statement indexed in the name of the lien debtor
in this state, or who is known by the lien holder to have a
security interest or crop lien in the collateral. The lien
holder may buy at any public sale, and if the collateral is of
a type customarily sold in a recognized market or is of a
type which is the subject of widely distributed standard price
quotations the lien holder may buy at private sale. [1986 ¢
242 § 8]

60.11.090 Rights and interest of purchaser for
value. When a lien is foreclosed in accordance with RCW
60.11.060, the disposition transfers to a purchaser for value
all of the lien debtor’s right therein and discharges the lien
under which it is made and any security interest or lien
subordinate thereto. The purchaser takes free of all such
rights and interest even though the lien holder fails to
comply with the requirements of this chapter or of any
judicial proceedings under RCW 60.11.070:

(1) In the case of a public sale, if the purchaser has no
knowledge of any defects in the sale and if he or she does
not buy in collusion with the lien holder, other bidders, or
the person conducting the sale; or

(2) In any other case, if the purchaser acts in good faith.
(1986 c 242 § 9.]

60.11.100 Redemption. At any time before the lien
holder has disposed of collateral or entered into a contract
for its disposition under RCW 60.11.060, the lien debtor or
any other secured party may redeem the collateral by
tendering fulfillment of all obligations secured by the
collateral as well as the expenses reasonably incurred by the
lien holder in holding and preparing the collateral for dispo-
sition and in arranging for the sale and his or her reasonable
attorneys’ fees and legal expenses. [1986 ¢ 242 § 10.]

60.11.110 Noncompliance with chapter—Rights of
lien debtor. If the lien holder is not proceeding in accor-
dance with the provisions of this chapter, disposition may be
ordered or restrained on appropriate terms and conditions.
If the disposition has occurred the lien debtor or any person
entitled to notification or whose security interest has been
made known to the lien holder prior to the disposition has a
right to recover from the lien holder any loss caused by a
failure to comply with the provisions of this chapter. [1986
c242§11)]

60.11.120 '"Commercially reasonable.”" The fact that
a better price could have been obtained by a sale at a
different time or in a different method from that selected by
the lien holder is not in itself sufficient to establish that the
sale was not made in a commercially reasonable manner. If
the lien holder either sells the collateral in the usual manner
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in any recognized market therefor or if he or she sells at the
price current in such market at the time of the sale or if he
or she has otherwise sold in conformity with reasonable
commercial practices among dealers in the type of property
sold he or she has sold in a commercially reasonable
manner. A disposition which has been approved in any
judicial proceeding or by any bona fide creditors’ committee
or representative of creditors shall conclusively be deemed
to be commercially reasonable, but this does not mean that
approval must be obtained in any case nor does it mean that
any disposition not so approved is not commercially rea-
sonable.

For purposes of this chapter, "commercially reasonable”
shall be construed in a manner consistent with this section.
(1986 c 242 § 12.]

60.11.130 Limitation of action to foreclose—Costs.
Judicial foreclosure or summary procedure as provided in
RCW 60.11.060 shall be brought within twenty-four calendar
months after filing the claim for lien, except in the case of
a landlord lien which shall be twenty-four calendar months
from the date of default on the lease, and upon expiration of
such time, the claimed lien shall expire. In a judicial
foreclosure, the court shall allow reasonable attorneys’ fees
and disbursement for establishing a lien. [1986 ¢ 242 § 13.]

60.11.140 Lien termination statement. (1) Whenever
the total amount of the lien has been fully paid, the lien
holder filing a lien shall, within fifteen days following
receipt of full payment, file its lien termination statement
with the department of licensing. Failure to file a lien
termination statement by the lien holder or the assignee of
the lien holder shall cause the lien holder or its assignee to
be liable to the debtor for the attorneys’ fees and costs
incurred by the debtor to have the lien terminated together
with damages incurred by the debtor due to the failure of the
lien holder to terminate the lien.

(2) There shall be no charge by the department of
licensing for entering the lien termination statement and
indexing the same and returning a copy of the lien termi-
nation statement stamped as "filed" with the filing date
thereon.

(3) The department of licensing may enter the lien
termination statement on microfilm or other photographic
record and destroy all originals of the lien and lien satisfac-
tion filed with him or her. [1991 c 286 § 6; 1986 c 242 §
14.]

60.11.900 Savings—Liens created under prior law.
Liens created prior to January 1, 1987, which are based on
statutes repealed by *this act, shall remain in effect for the
duration provided by the law in effect before January 1,
1987. The department of licensing shall notify persons
requesting information for crop liens that, for this transition
period, records of crop liens may exist at a county auditor’s
office as well as at the department of licensing. [1986 c 242
§ 15.]

*Reviser’s note: "this act” [1986 c 242] repealed chapters 60.12,
60.14, and 60.22 RCW.
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60.11.901 Section captions. As used in this chapter,
section captions constitute no part of the law. [1986 c 242
§ 18.]

60.11.902 Severability—1986 ¢ 242. If any provision
of this act or its application to any person or circumstance is
held invalid, the remainder of the act or the application of
the provision to other persons or circumstances is not
affected. [1986 c 242 § 19.]

60.11.903 Effective date—1986 ¢ 242. This act shall
take effect January 1, 1987. [1986 c 242 § 21.]

Chapter 60.13

PROCESSOR AND PREPARER LIENS FOR
AGRICULTURAL PRODUCTS

Sections

60.13.010 Definitions.

60.13.020  Processor lien.

60.13.030 Preparer lien for grain, hay, or straw.

60.13.035 Notice of preparer lien for dairy products—Proof of lien.

60.13.040 Filing of statement evidencing lien—Contents—Standard
filing forms, fees, and procedures.

60.13.050  Priority of lien.

60.13.060 Duration of lien—Statement of discharge.

60.13.070  Foreclosure and enforcement of lien—Costs.

60.13.010 Definitions. As used in this chapter, the
terms defined in this section have the meanings indicated
unless the context clearly requires otherwise.

(1) "Agricultural product” means any unprocessed
horticultural, vermicultural and its byproducts, viticultural,
berry, poultry, poultry product, grain, bee, or other agricul-
tural products, and includes mint or mint oil processed by or
for the producer thereof and hay and straw baled or prepared
for market in any manner or form and livestock. When used
in RCW 60.13.020, "agricultural product” means horticultur-
al, viticultural, aquacultural, or berry products, hay and
straw, milk and milk products, or turf and forage seed and
applies only when such products are delivered to a processor
or conditioner in an unprocessed form.

(2) "Conditioner,"” "consignor," "person," and "producer"
have the meanings defined in RCW 20.01.010.

(3) "Delivers" means that a producer completes the
performance of all contractual obligations with reference to
the transfer of actual or constructive possession or control of
an agricultural product to a processor or conditioner or pre-
parer, regardless of whether the processor or conditioner or
preparer takes physical possession.

(4) "Preparer” means a person engaged in the business
of feeding livestock or preparing livestock products for
market.

(5) "Processor” means any person, firm, company, or
other organization that purchases agricultural products except
milk and milk products from a consignor and that cans,
freezes, dries, dehydrates, cooks, presses, powders, or
otherwise processes those crops in any manner whatsoever
for eventual resale, or that purchases or markets milk from

"a dairy producer and is obligated to remit payment to such
dairy producer directly.
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(6) "Commercial fisherman" means a person licensed to
fish commercially for or to take food fish or shellfish or
steelhead legally caught pursuant to executive order, treaty
right, or federal statute.

(7) "Fish" means food fish or shellfish or steelhead
legally caught pursuant to executive order, treaty right, or
federal statute. [1991 ¢ 174 § 2; 1987 c 148 § 1; 1985 ¢
412 § 1]

60.13.020 Processor lien. Starting on the date a
producer delivers any agricultural product to a processor or
conditioner, the producer has a first priority statutory lien,
referred to as a "processor lien." A commercial fisherman
who delivers fish to a processor also has a first priority stat-
utory "processor lien" starting on the date the fisherman
delivers fish to the processor. This processor lien shall
continue until twenty days after payment for the product is
due and remains unpaid, without filing any notice of lien, for
the contract price, if any, or the fair market value of the
products delivered. The processor lien attaches to the
agricultural products or fish delivered, to the processor’s or
conditioner’s inventory, and to the processor’s or
conditioner’s accounts receivable. However, no processor
lien may attach to agricultural products or fish delivered by
a producer or commercial fisherman, or on the producer’s or
fisherman’s behalf, to a processor which is organized and
operated on a cooperative basis and of which the producer
or fisherman is a member, nor may such lien attach to such
processor’s inventory or accounts receivable. [1987 c 148
§ 2, 1985c 412 §2.]

60.13.030 Preparer lien for grain, hay, or straw.
Starting on the date a producer delivers grain, hay, or straw
to a preparer, the producer has a first priority statutory lien,
referred to as a "preparer lien." This preparer lien shall
continue twenty days after payment for the product is due
and remains unpaid, without filing any notice of lien, for the
contract price, if any, or the fair market value of the prod-
ucts delivered. The preparer lien attaches to the agricultural
products delivered by the producer to the preparer, and to
the preparer’s accounts receivable. [1985 c 412 § 3.]

60.13.035 Notice of preparer lien for dairy prod-
ucts—Proof of lien. A person who controls or possesses
amounts payable to the preparer of dairy products or the
preparer’s assigns, if the preparer or preparer’s assigns is not
a producer-handler, which are properly encumbered by a
preparer’s lien upon an account receivable shall not be
obligated to pay a producer amounts to which the producer’s
preparer lien has attached until that person receives written
notice of such lien, nor shall that person be liable to the
producer for any amounts paid out prior to receipt of said
notice. The notice required herein shall contain the informa-
tion described in RCW 60.13.040(2). If requested by the
person responsible for payment of such amounts, the
producer must seasonably furnish reasonable proof that the
preparer lien continues to exist and unless such proof is so
furnished, that person has no obligation to pay the producer.
A preparer of dairy products shall provide the name of the
purchaser or marketing agent of the products to the producer
upon request.
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Failure to furnish the written notice as provided in this
section shall not affect the status of the lien established
under this chapter in regard to the relationship with other
creditors. [1986 c 178 § 15.]

60.13.040 Filing of statement evidencing lien—
Contents—Standard filing forms, fees, and procedures.
(1) A producer or commercial fisherman claiming a proces-
sor or preparer lien may file a statement evidencing the lien
with the department of licensing after payment from the
processor, conditioner, or preparer to the producer or
fisherman is due and remains unpaid. For purposes of this
subsection and RCW 60.13.050, payment is due on the date
specified in the contract, or if not specified, then within
thirty days from time of delivery.

(2) The statement shall be in writing, verified by the
producer or fisherman, and shall contain in substance the
following information:

(a) A true statement of the amount demanded after
deducting all credits and offsets;

(b) The name of the processor, conditioner, or preparer
who received the agricultural product or fish to be charged
with the lien;

(c) A description sufficient to identify the agricultural
product or fish to be charged with the lien;

(d) A statement that the amount claimed is a true and
bona fide existing debt as of the date of the filing of the
notice evidencing the lien;

(e) The date on which payment was due for the agricul-
tural product or fish to be charged with the lien; and

(f) The department of licensing may by rule prescribe
standard filing forms, fees, and uniform procedures for filing
with, and obtaining information from, filing officers. [1987
c 189 § 7, 1987 c 148 § 3; 1985 c 412 § 4.]

Reviser’s note: This section was amended by 1987 ¢ 148 § 3 and by
1987 ¢ 189 § 7, each without reference to the other. Both amendments are

incorporated in the publication of this section pursuant to RCW 1.12.025(2).
For rule of construction, see RCW 1.12.025(1).

60.13.050 Priority of lien. (1)(a) If a statement is
filed pursuant to RCW 60.13.040 within twenty days of the
date upon which payment from the processor, conditioner, or
preparer to the producer or commercial fisherman is due and
remains unpaid, the processor or preparer lien evidenced by
the statement continues its priority over all other liens or
security interests upon agricultural products or fish, invento-
ry, and accounts receivable, except as provided in (b) of this
subsection. Such priority is without regard to whether the
other liens or security interests attached before or after the
date on which the processor or preparer lien attached.

(b) The processor or preparer lien shall be subordinate
to liens for taxes or labor perfected before filing of the
processor or preparer lien.

(2) If the statement provided for in RCW 60.13.040 is
not filed within twenty days of the date payment is due and
remains unpaid, the processor or preparer lien shall thereup-
on become subordinate to:

(a) A lien that has attached to the agricultural product
or fish, inventory, or accounts receivable before the date on
which the processor or preparer lien attaches; and
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(b) A perfected security interest in the agricultural
product or fish, inventory, or accounts receivable. [1987 ¢
148 § 4; 1985 c 412 § 5.]

Priority of preparer and processor liens: RCW 62A.9-310.

60.13.060 Duration of lien—Statement of discharge.
(1) The processor lien shall terminate six months after, and
the preparer lien shall terminate fifty days after, the later of
the date of attachment or filing, unless a suit to foreclose the
lien has been filed before that time as provided in RCW
60.13.070.

(2) If a statement has been filed as provided in RCW
60.13.040 and the producer or commercial fisherman has
received payment for the obligation secured by the lien, the
producer or fisherman shall promptly file with the depart-
ment of licensing a statement declaring that full payment has
been received and that the lien is discharged. If, after
payment, the producer or fisherman fails to file such state-
ment of discharge within ten days following a request to do
so, the producer or fisherman shall be liable to the processor,
conditioner, or preparer in the sum of one hundred dollars
plus actual damages caused by the failure. [1987 c 148 § 5;
1985 c 412 § 6.]

60.13.070 Foreclosure and enforcement of lien—
Costs. (1) The processor or preparer liens may be fore-
closed and enforced by civil action in superior cours.

(2) In all suits to enforce processor or preparer liens, the
court shall, upon entering judgment, allow to the prevailing
party as a part of the costs, all moneys paid for the filing
and recording of the lien and reasonable attorney fees.
(1985 c 412 § 7.]

Chapter 60.16

LABOR LIENS ON ORCHARDS AND ORCHARD
LANDS

Sections

60.16.010 Liens authorized.
60.16.020 Notice of lien—Filing—Contents—Foreclosure.
60.16.030 Limitation of action to foreclose—Costs.

60.16.010 Liens authorized. Any person or corpora-
tion who shall do or cause to be done any labor upon any
orchard or orchard lands, in pruning, spraying, cultivating
and caring for the same, at the request of the owner thereof,
or his agent, shall have a lien upon such orchard and orchard
lands for such work and labor so performed. [1917 ¢ 110 §
1; RRS § 1131-1.]

60.16.020 Notice of lien—Filing—Contents—
Foreclosure. Any person or corporation claiming the
benefit of this chapter, must within forty days after the close
of such work or labor for each season during which such
work and labor is done, file for record with the county
auditor of the county in which said work and labor was per-
formed and in which said land or part thereof is situated, a
claim of lien which shall be in substance in accordance with
the provisions of *RCW 60.04.060, so far as the same is
applicable, which said claim of lien shall be verified as in
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said section provided, and such lien may be enforced in a
civil action in the same manner as near as may be, as
provided in *RCW 60.04.120. [1917 c 110 § 2; RRS §
1131-2]

*Reviser’s note: RCW 60.04.060 and 60.04.120 were repealed by
1991 c 281 § 31, effective April 1, 1992.

60.16.030 Limitation of action to foreclose—Costs.
Any action to foreclose such claim of lien shall be brought
within eight calendar months after the filing of such claim
for lien as provided in RCW 60.16.020 and in any such ac-
tion brought to enforce such lien, the court shall allow as
part of the costs the money paid for making, filing and
recording such claim of lien and a reasonable attorney’s fee.
(1917 ¢ 110 § 3; RRS § 1131-3.]

Chapter 60.24
LIEN FOR LABOR AND SERVICES ON TIMBER

AND LUMBER

Sections

60.24.020 Liens on saw logs, spars, piles, cord wood, shingle bolts or
other timber.

60.24.030 Lien on lumber—"Lumber" defined.

60.24.033  Lien on real property for labor or services on timber and
lumber.

60.24.035 Lien for stumpage.

60.24.038  Priority of lien.

60.24.040  Period covered by labor liens.

60.24.070  Period covered by stumpage lien.

60.24.075 Claims—Contents—Form.

60.24.080 Filing claim for stumpage lien.

60.24.100 Recording claims—Fees.

60.24.110 Limitation of action.

60.24.120 Venue—Procedure.

60.24.130  Sheriff as receiver—Deposit to recover possession—Costs.

60.24.140 Pleadings by defendant—Amendments—Hearing.

60.24.150 Enforcement against all or part of property.

60.24.160  Emrors in claim, effect of.

60.24.170  Purchase of property subject to lien—Presumption of notice.

60.24.180  Joinder—Costs.

60.24.190  Judgment—Sale—Disposition of proceeds.
60.24.195  Sale of property subject to lien—When.
6024200 Damages for eloigning, injuring, destroying or removing

marks, etc.—Recovery.

Lien under this chapter extends to real property on which labor and
services are performed: RCW 60.24.033.

60.24.020 Liens on saw logs, spars, piles, cord
wood, shingle bolts or other timber. Every person
performing labor upon or who shall assist in obtaining or
securing saw logs, spars, piles, cord wood, shingle bolts or
other timber, and the owner or owners of any tugboat or
towboat, which shall tow or assist in towing, from one place
to another within this state, any saw logs, spars, piles, cord
wood, shingle bolts or other timber, and the owner or owners
of any team or any logging engine, which shall haul or assist
in hauling from one place to another within this state, any
saw logs, spars, piles, cord wood, shingle bolts or other tim-
ber, and the owner or owners of any logging or other
railroad over which saw logs, spars, piles, cord wood,
shingle bolts, or other timber shall be transported and deliv-
ered, shall have a lien upon the same for the work or labor
done upon, or in obtaining or securing, or for services
rendered in towing, transporting, hauling, or driving, the
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particular saw logs, spars, cord wood, shingle bolts, or other
timber in said claim of lien described whether such work,
labor or services was done, rendered or performed at the
instance of the owner of the same or his agent. Scalers, and
bull cooks, and cooks, flunkeys and waiters in lumber
camps, shall be regarded as persons who assist in obtaining
or securing the timber herein mentioned. [1923 c 10 § 1;
1907 c 9§ 1;1895¢c 88 § 1; 1893 c 132 § 1; RRS § 1162.
Prior: Code 1881 § 1941; 1879 p 100 § 2; 1877 p 217 § 3;
1860 p 340 § 1.]

60.24.030 Lien on lumber—'"Lumber" defined.
Every person performing work or labor or assisting in
manufacturing saw logs and other timber into lumber and
shingles, has a lien upon such lumber while the same
remains at the mill where it was manufactured, or in the
possession or under the control of the manufacturer, whether
such work or labor was done at the instance of the owner of
such logs or his agent or any contractor or subcontractor of
such owner. The term lumber, as used in this chapter, shall
be held and be construed to mean all logs or other timber
sawed or split for use, including beams, joists, planks,
boards, shingles, laths, staves, hoops, and every article of
whatsoever nature or description manufactured from saw
logs or other timber. [1893 ¢ 132 § 2; 1893 ¢ 10 § 1; RRS
§ 1163. Prior: Code 1881 § 1942; 1877 p 217 § 4.
Formerly RCW 60.24.010, part.]

60.24.033 Lien on real property for labor or
services on timber and lumber. The lot tract, parcel of
land, or any other type of real property or real property
improvements upon which the type of activities listed in
RCW 60.24.020, 60.24.030, or 60.24.035 are to be per-
formed, or so much property thereof as may be necessary to
satisfy the lien and the judgment thereon, to be determined
by the court on rendering judgment in a foreclosure of lien,
shall also be subject to the lien to the extent of its interest of
the persons who in their own behalf, or through any of their
agents, caused any of the types of activities listed in RCW
60.24.020, 60.24.030, or 60.24.035. [1986 c 179 § 1.
Formerly RCW 60.04.045.]

60.24.035 Lien for stumpage. Any person who shall
permit another to go upon his timber land and cut thereon
saw logs, spars, piles or other timber, has a lien upon the
same for the price agreed to be paid for such privilege, or
for the price such privilege would be reasonably worth in
case there was no express agreement fixing the price. [1893
c 132 § 3; RRS § 1164. Prior: Code 1881 § 1943; 1877 p
217 § 5. Formerly RCW 60.24.060.]

60.24.038 Priority of lien. The liens provided for in
this chapter are preferred liens and are prior to any other
liens, and no sale or transfer of any saw logs, spars, piles or
other timber or manufactured lumber or shingles shall divest
the lien thereon as herein provided, and as between liens
provided for in this chapter those for work and labor shall be
preferred: PROVIDED, That as between liens for work and
labor claimed by several laborers on the same logs or lot of
logs the claim or claims for work or labor done or per-
formed on the identical logs proceeded against to the extent
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that said logs can be identified, shall be preferred as against
the general claim of lien for work and labor recognized and
provided for in this chapter. [1893 c 132 § 4; RRS § 1165.
Prior: Code 1881 § 1944; 1877 p 217 § 6. Formerly RCW
60.24.090.]

60.24.040 Period covered by labor liens. The person
rendering the service of [or] doing the work or labor named
in RCW 60.24.020 and 60.24.030 is only entitled to the liens
as provided herein for services, work or labor for the period
of eight calendar months, or any part thereof next preceding
the filing of the claim, as provided in *section 8 of this act.
[1893 ¢ 132 § 5; RRS § 1166. Prior: Code 1881 § 1945;
1877 p 217 § 7.]

*Reviser’s note: "section 8 of this act” is codified as RCW
60.24.080. Section 7 (codified as RCW 60.24.075) was probably intended.

60.24.070 Period covered by stumpage lien. The
person granting the privilege mentioned in RCW 60.24.035
is only entitled to the lien as provided therein for saw logs,
spars, piles and other timber cut during the eight months
next preceding the filing of the claim, as herein provided in
RCW 60.24.075. [1893 c 132 § 6; RRS § 1167. Prior:
Code 1881 § 1946; 1877 p 217 § 8.]

60.24.075 Claims—Contents—Form. Every person,
within sixty days after the close of the rendition of the
services, or after the close of the work or labor mentioned in
the preceding sections, claiming the benefit hereof, must file
for record with the county auditor of the county in which
such saw logs, spars, piles, and other timber were cut, or in
which such lumber or shingles were manufactured, a claim

containing a statement of his demand and the amount

thereof, after deducting as nearly as possible all just credits
and offsets, with the name of the person by whom he was
employed, with a statement of the terms and conditions of
his contract, if any, and in case there is no express contract,
the claim shall state what such service, work, or labor is
reasonably worth; and it shall also contain a description of
the property to be charged with the lien sufficient for
identification with reasonable certainty, which claim must be
verified by the oath of himself or some other person to the
effect that the affiant believes the same to be true, which
claim shall be substantially in the following form:

...... Claimant, vs. . ... ..

Notice is hereby given that . . . . .. of ...... county,
state of Washington, claims a lien upona......... of
...... , being about . . . . . . in quantity, which were cut or
manufactured in . ... .. county, state of Washington, are
marked thus . . . ... , and are now lyingin......... , for
labor performed upon and assistance rendered in . . . . . .
said...... ; that the name of the owner or reputed owner
is...... ;that . ... .. employed said . . . . .. to perform
such labor and render such assistance upon the following
terms and conditions, to wit:

The said . . .. .. agreed to pay the said . . . . .. for
such labor and assistance . . . . . . ; that said contract has
been faithfully performed and fully complied with on the
part of said . . . . .. , who performed labor upon and assisted
n...... said . ..... for the period of . . . . .. ; that said
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labor and assistance were so performed and rendered upon

said...... between the ... .dayof ...... and the . . ..
dayof...... ; and the rendition of said service was closed
onthe....dayof...... , and sixty days have not elapsed
since that time; that the amount of claimant’s demand for
said service is . ... .. ; that no part thereof has been paid
except...... , and there is now due and remaining unpaid
thereon, after deducting all just credits and offsets, the sum
of ...... , in which amount he claims a lien upon said
......... The said . . . . . . also claims a lien on all said
...... now owned by said . . . . . . of said county to secure

payment for the work and labor performed in obtaining or
securing the said logs, spars, piles, or other timber, lumber,
or shingles herein described.

State of Washington, county of . . . . .. sS.

...... being first duly sworn, on oath says that he is
...... named in the foregoing claim, has heard the same
read, knows the contents thereof, and believes the same to be
true.

[1986 c 179 § 2; 1893 c 132 § 7, RRS § 1168. Prior: Code
1881 § 1947, 1879 p 100 § 4; 1877 p 217 § 9. Formerly
RCW 60.24.050.]

60.24.080 Filing claim for stumpage lien. Every
person mentioned in RCW 60.24.035 claiming the benefit
thereof must file for record with the county auditor of the
county in which such saw logs, spars, piles or other timber
were cut, a claim in substance the same as provided in RCW
60.24.075, and verified as therein provided. [1893 ¢ 132 §
8 RRS § 1169. Prior: Code 1881 § 1948; 1877 p 218 §
10.]

60.24.100 Recording claims—Fees. The county
auditor must record any claim filed under this chapter in a
book kept by him for that purpose, which record must be
indexed, as deeds and other conveyances are required by law
to be indexed, and for which he may receive the same fees
as are allowed by law for recording deeds and other instru-
ments. [1893 ¢ 132 § 9; RRS § 1170. Prior: Code 1881 §
1949; 1877 p 218 § 11.]

60.24.110 Limitation of action. No lien provided for
in this chapter binds any saw logs, spars, piles or other
timber, or lumber and shingles, for a longer period than eight
calendar months after the claim as herein provided has been
filed, unless a civil action be commenced in a proper court,
within that time, to enforce the same: PROVIDED, HOW-
EVER, That in case such civil action so commenced should
for any cause other than the merits, be nonsuited or dis-
missed, then the lien shall continue for the term of one
calendar month, if the said eight months have expired, to
permit the commencement of another action thereon, which
shall be as effective in prolonging the lien as if it had been
entered during the term of eight months hereinbefore stated.
(1893 ¢ 132 § 10; RRS § 1171. Prior: Code 1881 § 1950;
1879 p 100 § 5; 1877 p 218 § 12.]
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60.24.120 Venue—Procedure. The liens provided for
in this chapter shall be enforced by a civil action in the
superior court of the county wherein the lien was filed, and
shall be governed by the laws regulating the proceedings in
civil actions touching the mode and manner of trial, and the
proceedings and laws to secure property so as to hold it for
the satisfaction of any lien that be against it; except as
hereinafter otherwise provided. [1893 ¢ 132 § 11; RRS §
1172. Prior: Code 1881 § 1951; 1877 p 218 § 13.]

60.24.130 Sheriff as receiver—Deposit to recover

possession—Costs. The sheriff of the county wherein the
lien is filed shall be the receiver when one is appointed, and
the superior court upon a showing made shall appoint such
receiver without notice, who shall be allowed such fees as
may seem just to the court, which fees shall be accounted
for by such sheriff as other fees collected by him in his
official capacity: PROVIDED, That at any time when any
property is in the custody of such sheriff under the provi-
sions of this chapter, and any person claiming any interest
therein, may deposit with the clerk of the court in which
such action is pending, a sum of money in an amount equal
to the claim sued upon, together with one hundred dollars,
to cover costs and interest, (unless the court shall make an
order fixing a different amount to cover such costs and
interest, then such an amount as the court shall fix to secure
such costs and interest, which such action is being prosecut-
ed) and shall have the right to demand and receive forthwith
from such sheriff the possession and custody of such
property: PROVIDED, That in no action brought under the
provisions of this chapter shall costs be allowed to lien
holders unless a demand has been made for payment of his
lien claim before commencement of suit, unless the court
shall find the claimants at time of bringing action had
reasonable ground to believe that the owner or the person
having control of the property upon which such lien is
claimed was attempting to defraud such claimant, or prevent
the collection of such lien. [1899 ¢ 90 § 1; 1893 ¢ 132 §
12; RRS § 1173.]

60.24.140 Pleadings by defendant—Amendments—
Hearing. If the defendant or defendants appear in a suit to
enforce any lien provided by this chapter he or they shall
make their answer on the merits of the complaint, and any
motion or demurrer against the said complaint must be filed
with the answer; and no motion shall be allowed to make
complaint more definite and certain, if it appear to the court
that the defendant or defendants have or should have
knowledge of the facts, or that it can be made more certain
and definite by facts which will appear necessarily in the
testimony; but the case, unless the court sustains the demur-
rer to the complaint, shall be heard on the merits as speedily
as possible, and amendments of the pleadings, if necessary,
shall be liberally allowed. [1893 ¢ 132 § 13; RRS § 1174.]

60.24.150 Enforcement against all or part of
property. Any person who shall bring a civil action to
enforce the lien herein provided for, or any person having a
lien as herein provided for, who shall be made a party to any
such civil action, has the right to demand that such lien be
enforced against the whole or any part of the saw logs,
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spars, piles or other timber or manufactured lumber or
shingles upon which he has performed labor or which he has
assisted in securing or obtaining, or which he has cut on his
timber land during the eight months next preceding the filing
of his lien, for all his labor upon or for all his assistance in
obtaining or securing said logs, spars, piles or other timber,
or in manufacturing said lumber or shingles during the whole
or any part of the eight months mentioned in *section seven
(7) of this act, or for timber cut during the whole or any part
of the eight months above mentioned. And where proceed-
ings are commenced against any lot of saw logs, spars, piles
or other timber or lumber or shingles as herein provided, and
some of the lienors claim liens against the specific logs,
spars, piles or other timber or lumber or shingles proceeded
against, and others against the same generally, to secure their
claims for work and labor, the priority of the liens shall be
determined as hereinbefore provided. [1893 c 132 § 14;
RRS § 1175. Prior: Code 1881 § 1952; 1877 p 218 § 14.]

*Reviser’s note: "section seven (7) of this act” is codified as RCW
60.24.075. Section S (codified as RCW 60.24.040) was probably intended.

60.24.160 Errors in claim, effect of. No mistake or
error in the statement of the demand, or of the amount of
credits and offsets allowed, or of the balance asserted to be
due to claimant, nor in the description of the property against
which the claim is filed, shall invalidate the lien, unless the
court finds that such mistake or error in the statement of the
demand, credits and offsets or of the balance due was made
with intent to defraud, or the court shall find that an innocent
third party without notice, direct or constructive, has, since
the claim was filed, become the bona fide owner of the
property liened upon, and that the notice of claim was so
deficient that it did not put the party upon further inquiry, in
any manner. [1893 ¢ 132 § 15; RRS § 1176.]

60.24.170 Purchase of property subject to lien—
Presumption of notice. It shall be conclusively presumed
by the court that a party purchasing the property liened upon
within thirty days given herein to claimants wherein to file
their liens, is not an innocent third party, nor that he has
become a bona fide owner of the property liened upon,
unless it shall appear that he has paid full value for the said
property, and has seen that the purchase money of the said
property has been applied to the payment of such bona fide
claims as are entitled to liens upon the said property under
the provisions of this chapter, according to the priorities
herein established. [1893 c 132 § 16; RRS § 1177.]

60.24.180 Joinder—Costs. Any number of persons
claiming liens under this chapter may join in the affidavit in
RCW 60.24.075 provided, and may join in the same action,
and when separate actions are commenced the court may
consolidate them. The court shall also allow as part of the
costs the moneys paid for filing, making and recording the
claim, and a reasonable attorney’s fee for each person
claiming a lien. [1901 ¢ 23 § 1; 1893 c 132 § 17; RRS §
1178. Prior: Code 1881 § 1691; 1877 p 219 § 15.]

60.24.190 Judgment—Sale—Disposition of proceeds.
In each civil action judgment must be rendered in favor of
each person having a lien for the amount due to him, and the
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court or judge thereof shall order any property subject to the
lien herein provided for to be sold by the sheriff of the
proper county in the same manner that personal property is
sold on execution, and the court or judge shall apportion the
proceeds of such sale to the payment of each judgment,
according to the priorities established in this chapter pro rata
in its class according to the amount of such judgment.
(1893 c 132 § 18; RRS § 1179. Prior: Code 1881 § 1954;
1877 p 219 § 16. FORMER PART OF SECTION: 1893 c
132 § 19; RRS § 1180 now codified as RCW 60.24.195.]

Sale of property on execution: Chapter 6.21 RCW.

60.24.195 Sale of property subject to lien—When.
The court or judge may order any property subject to a lien
as in this chapter provided to be sold by the sheriff as
personal property is sold on execution either before or at the
time judgment is rendered, as provided in RCW 60.24.190,
and the proceeds of such sale must be paid into court to be
applied as in RCW 60.24.190 directed. [1893 c 132 § 19;
RRS § 1180. Prior: Code 1881 § 1955; 1877 p 219 § 17.
Formerly RCW 60.24.190, part.]

Sale of property on execution: Chapter 6.2]1 RCW.

60.24.200 Damages for eloigning, injuring, destroy-
ing or removing marks, etc.—Recovery. Any person who
shall eloign, injure or destroy, or who shall render difficult,
uncertain or impossible of identification any saw logs, spars,
piles, shingles or other timber upon which there is a lien as
herein provided, without the express consent of the person
entitled to such lien, shall be liable to the lien holder for the
damages to the amount secured by his lien, and it being
shown to the court in the civil action to enforce said lien, it
shall be the duty of the court to enter a personal judgment
for the amount in such action against the said person,
provided he be a party to such action, or the damages may
be recovered by a civil action against such person. [1893 ¢
132 § 20; RRS § 1181. Prior: Code 1881 § 1956; 1877 p
219 § 18]

Chapter 60.28

LIEN FOR LABOR, MATERIALS, TAXES ON
PUBLIC WORKS

Sections

60.28.010 Retained percentage—Labor and material lien created—
Bond in lieu of retained funds—Termination before
completion—Chapter deemed exclusive—Release of
ferry contract payments—Projects of farmers home
administration.

60.28.011 Retained percentage—Labor and material lien created—
Bond in lieu of retained funds—Termination before
completion—Chapter deemed exclusive—Release of
ferry contract payments—Projects of farmers home
administration—Definitions.

60.28.015 Recovery from retained percentage—Written notice to con-
tractor of materials furnished.

60.28.020 Excess over lien claims to contractor.

60.28.021  Excess over lien claims paid to contractor.

60.28.030  Foreclosure of lien—Limitation of action—Release of funds.

60.28.040 Tax liens—Priority of liens.

60.28.050 Duties of disbursing officer upon final acceptance of con-
tract.

60.28.051 Duties of disbursing officer upon completion of contract.
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60.28.060 Duties of disbursing officer upon final acceptance of con-
tract—Payments to department of revenue.

60.28.080 Delay due to litigation—Change order or force account
directive—Costs—aArbitration—Termination.

60.28.900 Severability—1955 c 236.

Contractor’s bond for payment of mechanics, laborers, materialmen, etc.,
on public works: Chapter 39.08 RCW.

60.28.010 Retained percentage—Labor and material
lien created—Bond in lieu of retained funds—
Termination before completion—Chapter deemed
exclusive—Release of ferry contract payments—Projects
of farmers home administration. (1) Contracts for public
improvements or work, other than for professional services,
by the state, or any county, city, town, district, board, or
other public body, herein referred to as "public body", shall
provide, and there shall be reserved by the public body from
the moneys earned by the contractor on estimates during the
progress of the improvement or work, a sum not to exceed
five percent, said sum to be retained by the state, county,
city, town, district, board, or other public body, as a trust
fund for the protection and payment of any person or
persons, mechanic, subcontractor or materialman who shall
perform any labor upon such contract or the doing of said
work, and all persons who shall supply such person or
persons or subcontractors with provisions and supplies for
the carrying on of such work, and the state with respect to
taxes imposed pursuant to Title 82 RCW which may be due
from such contractor. Every person performing labor or
furnishing supplies toward the completion of said improve-
ment or work shall have a lien upon said moneys so re-
served: PROVIDED, That such notice of the lien of such
claimant shall be given in the manner and within the time
provided in RCW 39.08.030 as now existing and in accor-
dance with any amendments that may hereafter be made
thereto: PROVIDED FURTHER, That the board, council,
commission, trustees, officer or body acting for the state,
county or municipality or other public body; (a) at any time
after fifty percent of the original contract work has been
completed, if it finds that satisfactory progress is being
made, may make any of the partial payments which would
otherwise be subsequently made in full; but in no event shall
the amount to be retained be reduced to less than five
percent of the amount of the moneys earned by the contrac-
tor: PROVIDED, That the contractor may request that
retainage be reduced to one hundred percent of the value of
the work remaining on the project; and (b) thirty days after
completion and acceptance of all contract work other than
landscaping, may release and pay in full the amounts
retained during the performance of the contract (other than
continuing retention of five percent of the moneys eamed for
landscaping) subject to the provisions of RCW 60.28.020.

(2) The moneys reserved under the provisions of
subsection (1) of this section, at the option of the contractor,
shall be:

(a) Retained in a fund by the public body until thirty
days following the final acceptance of said improvement or
work as completed;

(b) Deposited by the public body in an interest bearing
account in a bank, mutual savings bank, or savings and loan
association, not subject to withdrawal until after the final
acceptance of said improvement or work as completed, or
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until agreed to by both parties: PROVIDED, That interest
on such account shall be paid to the contractor;

(c) Placed in escrow with a bank or trust company by
the public body until thirty days following the final accep-
tance of said improvement or work as completed. When the
moneys reserved are to be placed in escrow, the public body
shall issue a check representing the sum of the moneys
reserved payable to the bank or trust company and the
contractor jointly. Such check shall be converted into bonds
and securities chosen by the contractor and approved by the
public body and such bonds and securities shall be held in
escrow. Interest on such bonds and securities shall be paid
to the contractor as the said interest accrues.

(3) The contractor or subcontractor may withhold
payment of not more than five percent from the moneys
earned by any subcontractor or sub-subcontractor or supplier
contracted with by the contractor to provide labor, materials,
or equipment to the public project. Whenever the contractor
or subcontractor reserves funds earned by a subcontractor or
sub-subcontractor or supplier, the contractor or subcontractor
shall pay interest to the subcontractor or sub-subcontractor
or supplier at a rate equal to that received by the contractor
or subcontractor from reserved funds.

(4) With the consent of the public body the contractor
may submit a bond for all or any portion of the amount of
funds retained by the public body in a form acceptable to the
public body. Such bond and any proceeds therefrom shall
be made subject to all claims and liens and in the same
manner and priority as set forth for retained percentages in
this chapter. The public body shall release the bonded
portion of the retained funds to the contractor within thirty
days of accepting the bond from the contractor. Whenever
a public body accepts a bond in lieu of retained funds from
a contractor, the contractor shall accept like bonds from any
subcontractors or suppliers from which the contractor has
- retained funds. The contractor shall then release the funds
retained from the subcontractor or supplier to the subcon-
tractor or supplier within thirty days of accepting the bond
from the subcontractor or supplier.

(5) If the public body administering a contract, after a
substantial portion of the work has been completed, finds
that an unreasonable delay will occur in the completion of
the remaining portion of the contract for any reason not the
result of a breach thereof, it may, if the contractor agrees,
delete from the contract the remaining work and accept as
final the improvement at the stage of completion then
attained and make payment in proportion to the amount of
the work accomplished and in such case any amounts
retained and accumulated under this section shall be held for
a period of thirty days following such acceptance. In the
event that the work shall have been terminated before final
completion as provided in this section, the public body may
thereafter enter into a new contract with the same contractor
to perform the remaining work or improvement for an
amount equal to or less than the cost of the remaining work
as was provided for in the original contract without adver-
tisement or bid. The provisions of this chapter 60.28 RCW
shall be deemed exclusive and shall supersede all provisions
and regulations in conflict herewith.

(6) Whenever the department of transportation has
contracted for the construction of two or more ferry vessels,
thirty days after completion and final acceptance of each

(1996 Ed.)

60.28.010

ferry vessel, the department may release and pay in full the
amounts retained in connection with the construction of such
vessel subject to the provisions of RCW 60.28.020: PRO-
VIDED, That the department of transportation may at its
discretion condition the release of funds retained in connec-
tion with the completed ferry upon the contractor delivering
a good and sufficient bond with two or more sureties, or
with a surety company, in the amount of the retained funds
to be released to the contractor, conditioned that no taxes
shall be certified or claims filed for work on such ferry after
a period of thirty days following final acceptance of such
ferry; and if such taxes are certified or claims filed, recovery
may be had on such bond by the department of revenue and
the materialmen and laborers filing claims.

(7) Contracts on projects funded in whole or in part by
farmers home administration and subject to farmers home
administration regulations shall not be subject to subsections
(1) through (6) of this section. [1986 c 181 § 6; 1984 ¢ 146
§1;1982c 170 § 1; 1981 ¢ 260 § 14. Prior: 1977 ex.s. ¢
205 § 1; 1977 ex.s. c 166 § 5; 1975 Ist ex.s. c 104 § 1;
1970 ex.s. ¢ 38 § 1; 1969 ex.s. c 151 § 1; 1963 ¢ 238 § 1;
1955 ¢ 236 § 1; 1921 ¢ 166 § 1; RRS § 10320.]

Application—1992 ¢ 233: See RCW 39.04.901.

Severability—1977 ex.s. c 166: See note following RCW 39.08.030.

60.28.011 Retained percentage—Labor and material
lien created—Bond in lieu of retained funds—
Termination before completion—Chapter deemed
exclusive—Release of ferry contract payments—Projects
of farmers home administration—Definitions. (1) Public
improvement contracts shall provide, and public bodies shall
reserve, a contract retainage not to exceed five percent of the
moneys earned by the contractor as a trust fund for the
protection and payment of: (a) The claims of any person
arising under the contract; and (b) the state with respect to
taxes imposed pursuant to Title 82 RCW which may be due
from such contractor.

(2) Every person performing labor or fumishing supplies
toward the completion of a public improvement contract
shall have a lien upon moneys reserved by a public body
under the provisions of a public improvement contract.
However, the notice of the lien of the claimant shall be
given within forty-five days of completion of the contract
work, and in the manner provided in RCW 39.08.030.

(3) The contractor at any time may request the contract
retainage be reduced to one hundred percent of the value of
the work remaining on the project.

(a) After completion of all contract work other than
landscaping, the contractor may request that the public body
release and pay in full the amounts retained during the
performance of the contract, and sixty days thereafter the
public body must release and pay in full the amounts
retained (other than continuing retention of five percent of
the moneys earned for landscaping) subject to the provisions
of chapters 39.12 and 60.28 RCW.

(b) Sixty days after completion of all contract work the
public body must release and pay in full the amounts
retained during the performance of the contract subject to the
provisions of chapters 39.12 and 60.28 RCW.
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(4) The moneys reserved by a public body under the
provisions of a public improvement contract, at the option of
the contractor, shall be:

(a) Retained in a fund by the public body;

(b) Deposited by the public body in an interest bearing
account in a bank, mutual savings bank, or savings and loan
association. Interest on moneys reserved by a public body
under the provision of a public improvement contract shall
be paid to the contractor;

(c) Placed in escrow with a bank or trust company by
the public body. When the moneys reserved are placed in
escrow, the public body shall issue a check representing the
sum of the moneys reserved payable to the bank or trust
company and the contractor jointly. This check shall be
converted into bonds and securities chosen by the contractor
and approved by the public body and the bonds and secu-
rities shall be held in escrow. Interest on the bonds and
securities shall be paid to the contractor as the interest
accrues.

(5) The contractor or subcontractor may withhold
payment of not more than five percent from the moneys

earmned by any subcontractor or sub-subcontractor or supplier .

contracted with by the contractor to provide labor, materials,
or equipment to the public project. Whenever the contractor
or subcontractor reserves funds earned by a subcontractor or

sub-subcontractor or supplier, the contractor or subcontractor .

shall pay interest to the subcontractor or sub-subcontractor
or supplier at a rate equal to that received by the contractor
or subcontractor from reserved funds.

(6) A contractor may submit a bond for all or any
portion of the contract retainage in a form acceptable to the
public body and from a bonding company meeting standards
established by the public body. The public body shall accept
a bond meeting these requirements unless the public body
can demonstrate good cause for refusing to accept it. This
bond and any proceeds therefrom are subject to all claims
and liens and in the same manner and priority as set forth
for retained percentages in this chapter. The public body
shall release the bonded portion of the retained funds to the
contractor within thirty days of accepting the bond from the
contractor. Whenever a public body accepts a bond in lieu
of retained funds from a contractor, the contractor shall ac-
cept like bonds from any subcontractors or suppliers from
which the contractor has retained funds. The contractor shall
then release the funds retained from the subcontractor or
supplier to the subcontractor or supplier within thirty days of
accepting the bond from the subcontractor or supplier.

(7) If the public body administering a contract, after a
substantial portion of the work has been completed, finds
that an unreasonable delay will occur in the completion of
the remaining portion of the contract for any reason not the
result of a breach thereof, it may, if the contractor agrees,
delete from the contract the remaining work and accept as
final the improvement at the stage of completion then
attained and make payment in proportion to the amount of
the work accomplished and in this case any amounts retained
and accumulated under this section shall be held for a period
of sixty days following the completion. In the event that the
work is terminated before final completion as provided in
this section, the public body may thereafter enter into a new
contract with the same contractor to perform the remaining
work or improvement for an amount equal to or less than the
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cost of the remaining work as was provided for in the
original contract without advertisement or bid. The provi-
sions of this chapter are exclusive and shall supersede all
provisions and regulations in conflict herewith.

(8) Whenever the department of transportation has
contracted for the construction of two or more ferry vessels,
sixty days after completion of all contract work on each
ferry vessel, the department must release and pay in full the
amounts retained in connection with the construction of the
vessel subject to the provisions of RCW 60.28.020 and
chapter 39.12 RCW. However, the department of trans-
portation may at its discretion condition the release of funds
retained in connection with the completed ferry upon the
contractor delivering a good and sufficient bond with two or
more sureties, or with a surety company, in the amount of
the retained funds to be released to the contractor, condi-
tioned that no taxes shall be certified or claims filed for
work on the ferry after a period of sixty days following
completion of the ferry; and if taxes are certified or claims
filed, recovery may be had on the bond by the department of
revenue and the materialmen and laborers filing claims.

(9) Except as provided in subsection (1) of this section,
reservation by a public body for any purpose from the
moneys earned by a contractor by fulfilling its responsibili-
ties under public improvement contracts is prohibited.

(10) Contracts on projects funded in whole or in part by
farmers home administration and subject to farmers home
administration regulations are not subject to subsections (1)
through (9) of this section.

(11) Unless the context clearly requires otherwise, the
definitions in this subsection apply throughout this section.

(a) "Contract retainage" means an amount reserved by
a public body from the moneys earned by a person under a
public improvement contract.

(b) "Person" means a person or persons, mechanic,
subcontractor, or materialperson who performs labor or
provides materials for a public improvement contract, and
any other person who supplies the person with provisions or
supplies for the carrying on of a public improvement
contract.

(c) "Public body" means the state, or a county, city,
town, district, board, or other public body.

(d) "Public improvement contract” means a contract for
public improvements or work, other than for professional
services. [1994 ¢ 101 § 1; 1992 ¢ 223 § 2.]

Effective date—1992 ¢ 223: See note following RCW 39.76.011.

Waiver of rights, construction—Application—1992 c 223: See
RCW 39.04.900 and 39.04.901.

60.28.015 Recovery from retained percentage—
Written notice to contractor of materials furnished.
Every person, firm, or corporation furnishing materials,
supplies, or equipment to be used in the construction,
performance, carrying on, prosecution, or doing of any work
for the state, or any county, city, town, district, municipality,
or other public body, shall give to the contractor of the work
a notice in writing, which notice shall cover the material,
supplies, or equipment furnished or leased during the sixty
days preceding the giving of such notice as well as all
subsequent materials, supplies, or equipment furnished or
leased, stating in substance and effect that such person, firm,
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or corporation is and/or has furnished materials and supplies,
or equipment for use thereon, with the name of the subcon-
tractor ordering the same, and that a lien against the retained
percentage may be claimed for all materials and supplies, or
equipment furnished by such person, firm, or corporation for
use thereon, which notice shall be given by (1) mailing the
same by registered or certified mail in an envelope addressed
to the contractor, or (2) by serving the same personally upon
the contractor or the contractor’s representative and obtaining
evidence of such service in the form of a receipt or other
acknowledgement signed by the contractor or the
contractor’s representative, and no suit or action shall be
maintained in any court against the retained percentage to
recover for such material, supplies, or equipment or any part
thereof unless the provisions of this section have been
complied with. [1986 c 314 § 5.]

60.28.020 Excess over lien claims to contractor.
After the expiration of the thirty day period, and after receipt
of the department of revenue’s certificate, and the public
body is satisfied that the taxes certified as due or to become
due by the department of revenue are discharged, and the
claims of materialmen and laborers who have filed their
claims, together with a sum sufficient to defray the cost of
foreclosing the liens of such claims, and to pay attorneys’
fees, have been paid, the public body shall pay to the
contractor the fund retained by it or release to the contractor
the securities and bonds held in escrow.

If such taxes have not been discharged or the claims,
expenses, and fees have not been paid, the public body shall
either retain in its fund, or in an interest bearing account, or
retain in escrow, at the option of the contractor, an amount
equal to such unpaid taxes and unpaid claims together with
a sum sufficient to defray the costs and attorney fees
incurred in foreclosing the lien of such claims, and shall pay,
or release from escrow, the remainder to the contractor.
(1975 Ist ex.s. c 104 § 2; 1970 ex.s. ¢ 38 § 2; 1967 ex.s. c
26 § 23; 1955 ¢ 236 § 2; 1921 c 166 § 2; RRS § 10321.]

Application—1992 ¢ 223: See RCW 39.04.901.

Effective date—1967 ex.s. ¢ 26: See note following RCW 82.01.050.

60.28.021 Excess over lien claims paid to contrac-
tor. After the expiration of the forty-five day period for
giving notice of lien provided in RCW 60.28.011(2), and
after receipt of the department of revenue’s certificate, and
the public body is satisfied that the taxes certified as due or
to become due by the department of revenue are discharged,
and the claims of materialmen and laborers who have filed
their claims, together with'a sum sufficient to defray the cost
of foreclosing the liens of such claims, and to pay attorneys’
fees, have been paid, the public body may withhold from the
remaining retained amounts for claims the public body may
have against the contractor and shall pay the balance, if any,
to the contractor the fund retained by it or release to the
contractor the securities and bonds held in escrow.

If such taxes have not been discharged or the claims,
expenses, and fees have not been paid, the public body shall
either retain in its fund, or in an interest bearing account, or
retain in escrow, at the option of the contractor, an amount
equal to such unpaid taxes and unpaid claims together with
a sum sufficient to defray the costs and attorney fees
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incurred in foreclosing the lien of such claims, and shall pay,
or release from escrow, the remainder to the contractor.
(1992 ¢ 223 § 3.]

Effective date—1992 c 223: See note following RCW 39.76.011.

Waiver of rights, construction—Application—1992 c 223: See
RCW 39.04.900 and 39.04.901.

60.28.030 Foreclosure of lien—Limitation of
action—Release of funds. Any person, firm, or corporation
filing a claim against the reserve fund shall have four
months from the time of the filing thereof in which to bring
an action to foreclose the lien. The lien shall be enforced by
action in the superior court of the county where filed, and
shall be governed by the laws regulating the proceedings in
civil actions touching the mode and manner of trial and the
proceedings and laws to secure property so as to hold it for
the satisfaction of any lien against it: PROVIDED, That the
public body shall not be required to make any detailed an-
swer to any complaint or other pleading but need only
certify to the court the name of the contractor; the work
contracted to be done; the date of the contract; the date of
completion and final acceptance of the work; the amount re-
tained; the amount of taxes certified due or to become due
to the state; and all claims filed with it showing respectively
the dates of filing, the names of claimants, and amounts
claimed. Such certification shall operate to arrest payment
of so much of the funds retained as is required to discharge
the taxes certified due or to become due and the claims filed
in accordance with this chapter. In any action brought to
enforce the lien, the claimant, if he prevails, is entitled to
recover, in addition to all other costs, attorney fees in such
sum as the court finds reasonable. If a claimant fails to
bring action to foreclose his lien within the four months
period, the reserve fund shall be discharged from the lien of
his claim and the funds shall be paid to the contractor. The
four months limitation shall not, however, be construed as a
limitation upon the right to sue the contractor or his surety
where no right of foreclosure is sought against the fund.
[1979 ex.s.c 38 § 1; 1955 ¢ 236 § 3; 1927 c 241 § 1; 1921
c 166 § 3; RRS § 10322]

60.28.040 Tax liens—Priority of liens. The amount
of all taxes, increases and penalties due or to become due
under Title 82 RCW, from a contractor or the contractor’s
successors or assignees with respect to a public improvement
contract wherein the contract price is twenty thousand dollars
or more shall be a lien prior to all other liens upon the
amount of the retained percentage withheld by the disbursing
officer under such contract, except that the employees of a
contractor or the contractor’s successors or assignees who
have not been paid the prevailing wage under such a public
improvement contract shall have a first priority lien against
the bond or retainage prior to all other liens. The amount of
all other taxes, increases and penalties due and owing from
the contractor shall be a lien upon the balance of such
retained percentage remaining in the possession of the
disbursing officer after all other statutory lien claims have
been paid. [1985 ¢ 80 § 1; 1971 ex.s. ¢ 299 § 1; 1955 c 236
§ 4. Prior: 1949 c 228 § 27, part; Rem. Supp. 1949 §
8370-204a, part; RCW 82.32.250, part.]
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Severability—Effective dates—1971 ex.s. ¢ 299: See notes
following RCW 82.04.050.

60.28.050 Duties of disbursing officer upon final
acceptance of contract. Upon final acceptance of a
contract, the state, county or other municipal officer charged
with the duty of disbursing or authorizing disbursement or
payment of such contracts shall forthwith notify the depart-
ment of revenue of the completion of contracts over twenty
thousand dollars. Such officer shall not make any payment
from the retained percentage fund or release any retained
percentage escrow account to any person, until he has
received from the department of revenue a certificate that all
taxes, increases and penalties due from the contractor, and
all taxes due and to become due with respect to such
contract have been paid in full or that they are, in the
department’s opinion, readily collectible without recourse to
the state’s lien on the retained percentage. [1982 ¢ 170 § 2;
1970 ex.s. c 38 § 3; 1967 ex.s. c 26 § 24; 1955 ¢ 236 § 5.
Prior: 1949 ¢ 228 § 27, part; Rem. Supp. 1949 § 8370-204a,
part; RCW 82.32.250, part.]

Application—1992 ¢ 223: See RCW 39.04.901.

Effective date—1967 ex.s. c 26: See note following RCW 82.01.050.

60.28.051 Duties of disbursing officer upon comple-
tion of contract. Upon completion of a contract, the state,
county or other municipal officer charged with the duty of
disbursing or authorizing disbursement or payment of such
contracts shall forthwith notify the department of revenue of
the completion of contracts over twenty thousand dollars.
Such officer shall not make any payment from the retained
percentage fund or release any retained percentage escrow
account to any person, until he has received from the
department of revenue a certificate that all taxes, increases
and penalties due from the contractor, and all taxes due and
to become due with respect to such contract have been paid
in full or that they are, in the department’s opinion, readily
collectible without recourse to the state’s lien on the retained
percentage. [1992 c 223 § 4.]

Effective date—1992 c 223: See note following RCW 39.76.011.

Waiver of rights, construction—Application—1992 ¢ 223: See
RCW 39.04.900 and 39.04.901.

60.28.060 Duties of disbursing officer upon final
acceptance of contract—Payments to department of
revenue. If within thirty days after receipt of notice by the
department of revenue of the completion of the contract, the
amount of all taxes, increases and penalties due from the
contractor or any of his successors or assignees or to become
due with respect to such contract have not been paid, the
department of revenue may certify to the disbursing officer
the amount of all taxes, increases and penalties due from the
contractor, together with the amount of all taxes due and to
become due with respect to the contract and may request
payment thereof to the department of revenue in accordance
with the priority provided by this chapter. The disbursing
officer shall within ten days after receipt of such certificate
and request pay to the department of revenue the amount of
all taxes, increases and penalties certified to be due or to
become due with respect to the particular contract, and, after
payment of all claims which by statute are a lien upon the
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retained percentage withheld by the disbursing officer, shall
pay to the department of revenue the balance, if any, or so
much thereof as shall be necessary to satisfy the claim of the
department of revenue for the balance of all taxes, increases
or penalties shown to be due by the certificate of the de-
partment of revenue. If the contractor owes no taxes
imposed pursuant to Title 82 RCW, the department of
revenue shall so certify to the disbursing officer. [1967 ex.s.
€ 26 § 25; 1955 ¢ 236 § 6. Prior: 1949 c 228 § 27, part;
Rem. Supp. 1949 § 8370-204a, part; RCW 82.32.250, part.]

Effective date—1967 ex.s. ¢ 26: See note following RCW 82.01.050.

60.28.080 Delay due to litigation—Change order or
force account directive—Costs—Arbitration—
Termination. (1) If any delay in issuance of notice to
proceed or in construction following an award of any public
construction contract is primarily caused by acts or omis-
sions of persons or agencies other than the contractor and a
preliminary, special or permanent restraining order of a court
of competent jurisdiction is issued pursuant to litigation and
the appropriate public contracting body does not elect to
delete the completion of the contract as provided by *RCW
60.28.010(3), the appropriate contracting body will issue a
change order or force account directive to cover reasonable
costs incurred by the contractor as a result of such delay.
These costs shall include but not be limited to contractor’s
costs for wages, labor costs other than wages, wage taxes,
materials, equipment rentals, insurance, bonds, professional
fees, and subcontracts, attributable to such delay plus a
reasonable sum for overhead and profit.

In the event of a dispute between the contracting body
and the contractor, arbitration procedures may be com-
menced under the applicable terms of the construction
contract, or, if the contract contains no such provision for
arbitration, under the then obtaining rules of the American
Arbitration Association.

If the delay caused by litigation exceeds six months, the
contractor may then elect to terminate the contract and to
delete the completion of the contract and receive payment in
proportion to the amount of the work completed plus the
cost of the delay. Amounts retained and accumulated under
RCW 60.28.010 shall be held for a period of thirty days
following the election of the contractor to terminate.
Election not to terminate the contract by the contractor shall
not affect the accumulation of costs incurred as a result of
the delay provided above.

(2) This section shall not apply to any contract awarded
pursuant to an invitation for bid issued on or before July 16,
1973. [1982 ¢ 170 § 3; 1973 1st ex.s.c 62 § 3.]

*Reviser’s note: RCW 60.28.010(3) was renumbered as RCW
60.28.010(5) by 1982 ¢ 170 § 1.

Severability—1973 1st ex.s. ¢ 62: See note following RCW
39.04.120.

Pollution and preservation of natural resources laws to be included in bid
invitations, change orders, costs: RCW 39.04.120.

60.28.900 Severability—1955 ¢ 236. If any section,
provision or part of this chapter shall be adjudged to be
invalid or unconstitutional, such adjudication shall not affect
the validity of this chapter as a whole or any section,
provision or part hereof not adjudged invalid or unconstitu-
tional. [1955 c 236 § 8.]
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Labor Liens on Franchises, Earnings, and Property of Certain Companies

Chapter 60.32

LABOR LIENS ON FRANCHISES, EARNINGS, AND
PROPERTY OF CERTAIN COMPANIES

Sections

60.32.010 Liens authorized.

60.32.020  Notice of lien—Contents—Filing and serving.
60.32.030 Manner of serving notice.

60.32.040 Manner of enforcing liens.

60.32.050 Receiver or assignee to pay claims first.

60.32.010 Liens authorized. Every person perform-
ing labor for any person, company or corporation, in the
operation of any railway, canal or transportation company,
or any water, mining or manufacturing company, sawmill,
lumber or timber company, shall have a prior lien on the
franchise, earnings, and on all the real and personal property
of said person, company or corporation, which is used in the
operation of its business, to the extent of the moneys due
him from such person, company or corporation, operating
said franchise or business, for labor performed within six
months next preceding the filing of his claim therefor, as
hereinafter provided; and no mortgage, deed of trust or
conveyance shall defeat or take precedence over said lien.
(1897 c 43 § 1; RRS § 1149.]

60.32.020 Notice of lien—Contents—Filing and
serving. No person shall be entitled to the lien given by
RCW 60.32.010, unless he shall, within ninety days after he
has ceased to perform labor for such person, company or
corporation, filed for record with the county auditor of the
county in which said labor was performed, or in which is
located the principal office of such person, company or
corporation in this state, a notice of claim, containing a
statement of his demand, after deducting all just credits and
offsets, the name of the person, company or corporation, and
the name of the person or persons employing claimant, if
known, with the statement of the terms and conditions of his
contract, if any, and the time he commenced the employ-
ment, and the date of his last service, and shall serve a copy
thereof on said person, company or corporation within thirty
days after the same is so filed for record.

Any number of claimants may join in the same notice
for the purpose of filing and enforcing their liens, but the
amount claimed by each claimant shall be separately stated.
[1977 ex.s.c 176 § 1; 1897 ¢ 43 § 2; RRS § 1150.]

60.32.030 Manner of serving notice. Service of
notice, as herein required, may be made in the same manner
as summons in civil actions. [1897 ¢ 43 § 3; RRS § 1151.]

Service of summons in civil actions: RCW 4.28.080.

60.32.040 Manner of enforcing liens. Any such lien
may be enforced within the same time and in the same
manner as mechanics’ liens are foreclosed. [1897 ¢ 43 § 4,
RRS § 1152]

60.32.050 Receiver or assignee to pay claims first.
Whenever a receiver or assignee is appointed for any person,
company or corporation, the court shall require such receiver
or assignee to pay all claims for which a lien could be filed
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under this chapter, before the payment of any other debts or
claims, other than operating expenses. [1897 c 43 § 5; RRS
§ 1153.]

Chapter 60.34
LIEN OF RESTAURANT, HOTEL, TAVERN, ETC,,

EMPLOYEES

Sections

60.34.010 Liens authorized.

60.34.020 Notice of lien—Contents—Filing and serving.

60.34.030 Manner of serving notice.

60.34.040 Manner of enforcing liens—Costs.

60.34.050 Priority of lien.

60.34.010 Liens authorized. Every person perform-
ing labor in the operation of any restaurant, hotel, tavern, or
other place of business engaged in the selling of prepared
foods or drinks, or any hotel service employee, shall have a
lien on the earnings and on all the property of his employer
used in the operation of said business to the extent of the
moneys due him for labor performed within three months
next preceding the filing of his claim therefor. [1953 c 205

§1]

60.34.020 Notice of lien—Contents—Filing and
serving. The lien claimant shall within thirty days after he
has ceased to perform such labor, file for record with the
auditor of the county in which the labor was performed a
notice of claim, containing a statement of his demand, the
name of the employer and the name of the person employing
him, if known, with a statement of the terms and conditions
of his contract, if any, and the time he commenced the
employment, and the date of his last service, and shall serve
or mail a copy thereof to said employer within said period.
(1953 c 205 § 2.]

60.34.030 Manner of serving notice. Service of the
notice of claim may be made in the same manner as sum-
mons in civil actions. [1953 ¢ 205 § 3.]

Service of summons in civil actions: RCW 4.28.080.

60.34.040 Manner of enforcing liens—Costs. The
lien may be enforced within the same time and in the same
manner as mechanics’ liens are foreclosed, when said lien is
upon real property, or in the same manner as provided in
chapter 60.10 RCW when the lien is upon personal property.
The court may allow as part of the costs of the action the
money paid for filing or recording the claim and a reason-
able attorney fee. [1995 ¢ 62 § 8; 1969 c 82 § 12; 1959 ¢
173 § 1, 1953 ¢ 205 § 4.]

60.34.050 Priority of lien. The lien created herein
shall be preferred to any encumbrance which may attach
after the commencement of the labor and is also preferred to
any encumbrance which may have attached previously to
that time, but which was not filed or recorded so as to create
constructive notice thereof prior to that time, and of which
the lien claimant had no notice. [1953 c 205 § 5.]
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Chapter 60.36
LIEN ON VESSELS AND EQUIPMENT

Sections

60.36.010 Liens created.

60.36.020 Actions to enforce liens.

60.36.030 Liens for handling cargo.

60.36.040 Liens for handling cargo—Priority.

60.36.050 Liens for handling cargo—Foreclosure.

60.36.060 Lien for breach of contract for towing, dunnaging, stevedor-

ing, etc.

60.36.010 Liens created. All steamers, vessels and
boats, their tackle, apparel and fumniture, are liable—

(1) For service rendered on board at the request of, or
under contract with their respective owners, charterers,
masters, agents or consignees.

(2) For work done or material furnished in this state for
their construction, repair or equipment at the request of their
respective owners, charterers, masters, agents, consignees,
contractors, subcontractors, or other person or persons having
charge in whole or in part of their construction, alteration,
repair or equipment; and every contractor, builder or person
having charge, either in whole or in part, of the construction,
alteration, repair or equipment of any steamer, vessel or
boat, shall be held to be the agent of the owner for the
purposes of RCW 60.36.010 and 60.36.020, and for supplies
furnished in this state for their use, at the request of their
respective owners, charterers, masters, agents or consignees,
and any person having charge, either in whole or in part, of
the purchasing of supplies for the use of any such steamer,
vessel or boat, shall be held to be the agent of the owner for
the purposes of RCW 60.36.010 and 60.36.020.

(3) For their wharfage and anchorage within this state.

(4) For nonperformance or malperformance of any
contract for the transportation of persons or property between
places within this state, or to or from places within this state,
made by their respective owners, masters, agents or consign-
ees.

(5) For injuries committed by them to persons or
property within this state, or while transporting such persons
or property to or from this state. Demands for these several
causes constitute liens upon all steamers, vessels and boats,
and their tackle, apparel and furniture, and have priority in
the order of the subdivisions hereinbefore enumerated, and
have preference over all other demands; but such liens
continue in force only for a period of three years from the
time the cause of action accrued. [1901 c 24 § 1; Code
1881 § 1939; 1877 p 216 § 1; RRS § 1182. Prior: 1858 p
29§11
Lien of pilot for pilotage compensation: RCW 88.16.140.

60.36.020 Actions to enforce liens. Such liens may
be enforced, in all cases of maritime contracts or service, by
a suit in admiralty, in rem, and the law regulating proceed-
ings in admiralty shall govern in all such suits; and in all
cases of contracts or service not maritime, by a civil action
in any superior court of this state as provided in RCW
60.10.023. [1995c 62 § 9; 1969 c 82 § 19: Code 1881 §
1940; 1877 p 216 § 2; RRS § 1183.]
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60.36.030 Liens for handling cargo. All steamers,
vessels and boats, their tackle, apparel and furniture shall be
held liable at all ports and places within this state or within
the jurisdiction of the courts of this state or within the
jurisdiction of the courts of the United States in said state for
services rendered by stevedores, longshoremen or others
engaged in the loading, unloading, stowing or dunnaging of
cargo in or from any steamer, vessel or boat in any harbor
or at any other place within said state, or within the jurisdic-
tion of the courts thereof as above stated, and said steamers,
vessels and boats shall further be liable as per their contracts
for all services performed upon wharfs or landing places by
stevedores, longshoremen or others: PROVIDED, That such
services must have been so performed in and about and be
connected with the loading, unloading, dunnaging or stowing
of said cargo. [1901 ¢ 75 § 1; RRS § 1184.]

60.36.040 Liens for handling cargo—Priority.
Demands for wages and all sums due under contracts or
otherwise for the performance of all or any of the services
mentioned in RCW 60.36.030 shall constitute liens upon all
steamers, vessels and boats, their tackle, apparel and furni-
ture, and shall have priority over all other demands save and
excepting the demands mentioned in RCW 60.36.010(1), (2)
and (3), to which said demands the lien hereby provided
shall be subordinate: PROVIDED, That such liens shall only
continue in force for the period of three years from the date
when such work was done or the last services performed by
such stevedores, longshoremen or others. [1901 ¢ 75 § 2;
RRS § 1185.]

60.36.050 Liens for handling cargo—Foreclosure.
The liens hereby created may be foreclosed as provided in
RCW 60.10.023. [1995 c 62 § 10; 1969 c 82 § 13; 1901 ¢
75 § 3; RRS § 1186.]

60.36.060 Lien for breach of contract for towing,
dunnaging, stevedoring, etc. Whenever the owner, charter-
er, Or any person or corporation operating, managing or
controlling any steamship, vessel or boat shall wilfully fail,
neglect or refuse to carry out or perform any express
contract or portion thereof for the towing, loading, unload-
ing, dunnaging or stevedoring of such steamship, vessel or
boat, any person or persons, firm or corporation sustaining
thereby any loss or damage which is capable of definite
ascertainment shall have a lien upon such steamship, vessel
or boat for said loss or damage. The rank and priority of the
lien hereby created and the manner of its enforcement shall
be fixed, controlled and regulated by the provisions of the
existing law pertaining to liens for similar services already
performed. [1903 c 149 § 1; RRS § 1187.]

Chapter 60.40
LIEN FOR ATTORNEY’S FEES

Sections

60.40.010 Lien created.
60.40.020 Proceedings to compel delivery of money or papers.
60.40.030 Procedure when lien is claimed.

Rules of court: Return of files of disbarred or suspended attorney—RLD
8.1.
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Lien for Attorney’s Fees

60.40.010 Lien created. An attorney has a lien for
his compensation, whether specially agreed upon or implied,
as hereinafter provided: (1) Upon the papers of his client,
which have come into his possession in the course of his
professional employment; (2) upon money in his hands
belonging to his client; (3) upon money in the hands of the
adverse party in an action or proceeding, in which the attor-
ney was employed, from the time of giving notice of the lien
to that party; (4) upon a judgment to the extent of the value
of any services performed by him in the action, or if the
services were rendered under a special agreement, for the
sum due under such agreement, from the time of filing
notice of such lien or claim with the clerk of the court in
which such judgment is entered, which notice must be filed
with the papers in the action in which such judgment was
rendered, and an entry made in the execution docket,
showing name of claimant, amount claimed and date of
filing notice. [Code 1881 § 3286; 1863 p 406 § 12; RRS §
136.]

60.40.020 Proceedings to compel delivery of money
or papers. When an attorney refuses to deliver over money
or papers, to a person from or for whom he has received
them in the course of professional employment, whether in
an action or not, he may be required by an order of the court
in which an action, if any, was prosecuted, or if no action
was prosecuted, then by order of any judge of a court of
record, to do so within a specified time, or show cause why
he should not be punished for a contempt. [Code 1881 §
3287; 1863 p 406 § 13; RRS § 137.]

60.40.030 Procedure when lien is claimed. If,
however, the attorney claim a lien, upon the money or
papers, under the provisions of *this chapter, the court or
judge may: (1) Impose as a condition of making the order,
that the client give security in a form and amount to be
directed, to satisfy the lien, when determined in an action;
(2) summarily to inquire into the facts on which the claim of
a lien is founded, and determine the same; or (3) to refer it,
and upon the report, determine the same as in other cases.
[Code 1881 § 3288; 1863 p 406 § 14; RRS § 138.]

*Reviser’s note: "this chapter” appeared in section 3288, chapter 250
of the Code of 1881, the lien sections of which are codified as chapter
60.40 RCW.

Chapter 60.44

LIEN OF DOCTORS, NURSES, HOSPITALS,
AMBULANCE SERVICES

Sections

60.44.010 Liens authorized.

60.44.020 Notice of lien—Contents—Filing.
60.44.030 Record of claims.

60.44.040 Taking note—Effect on lien.

60.44.050 Settlement of damages—Effect on lien.
60.44.060 Enforcement of lien—Payment as evidence.

Lien of department of social and health services for medical care of injured

recipient, payment of tort feasor or tort feasor’s insurer does not .

discharge lien: RCW 74.09.180, 43.20B.040, and 43.20B.050.

Lien on funds withheld by employer from employee's pay: RCW 49.52.030
and 49.52.040.
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60.44.010 Liens authorized. Every operator, whether
private or public, of an ambulance service or of a hospital,
and every duly licensed nurse, practitioner, physician, and
surgeon rendering service, or transportation and care, for any
person who has received a traumatic injury and which is ren-
dered by reason thereof shall have a lien upon any claim,
right of action, and/or money to which such person is
entitled against any tort-feasor and/or insurer of such tort-
feasor for the value of such service, together with costs and
such reasonable attorney’s fees as the court may allow,
incurred in enforcing such lien: PROVIDED, HOWEVER,
That nothing in this chapter shall apply to any claim, right
of action, or money accruing under the workers’ compensa-
tion act of the state of Washington, and: PROVIDED,
FURTHER, That all the said liens for service rendered to
any one person as a result of any one accident or event shall
not exceed twenty-five percent of the amount of an award,
verdict, report, decision, decree, judgment, or settlement.
[1987 c 185 § 36; 1975 Ist ex.s. ¢ 250 § 1; 1937 c 69 § 1;
RRS § 1209-1.]

Intent—Severability—1987 c 185: See notes following RCW
51.12.130.

60.44.020 Notice of lien—Contents—Filing. No
person shall be entitled to the lien given by RCW 60.44.010
unless such person shall, within twenty days after the date of
such injury or receipt of transportation or care, or, if settle-
ment has not been accomplished and payment made to such
injured person, then at any time before such settlement and
payment, file for record with the county auditor of the
county in which said service was performed, a notice of
claim stating the name and address of the person claiming
the lien and whether such person claims as a practitioner,
physician, nurse, ambulance service, or hospital, the name
and address of the patient and place of domicile or resi-
dence, the time when and place where the alleged fault or
negligence of the tort-feasor occurred, and the nature of the
injury if any, the name and address of the tort-feasor, if
same or any thereof are known, which claim shall be
subscribed by the claimant and verified before a person
authorized to administer oaths. [1975 1st ex.s. ¢ 250 § 2;
1937 ¢ 69 § 2; RRS § 1209-2.]

60.44.030 Record of claims. The county auditor shall
record the claims mentioned in this chapter in a book to be
kept by him for that purpose, which record must be indexed
as deeds and other conveyances are required by law to be in-
dexed. [1937 c 69 § 3; RRS § 1209-4.]

60.44.040 Taking note—Effect on lien. The taking
of a promissory note or other evidence of indebtedness for
any services performed, as provided in this chapter, shall not
discharge the lien therefor unless expressly received as a
payment for such services and so specified therein. [1937 ¢
69 § 4; RRS § 1209-4.]

60.44.050 Settlement of damages—Effect on lien.
No settlement made by and between the patient and tort
feasor and/or insurer shall discharge the lien against any
money due or owing by such tort feasor or insurer to the
patient or relieve the tort feasor and/or insurer from liability
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by reason of such lien unless such settlement also provides
for the payment and discharge of such lien or unless a
written release or waiver of any such claim of lien, signed
by the claimant, be filed in the court where any action has
been commenced on such claim, or in case no action has
been commenced against the tort feasor and/or insurer, then
such written release or waiver shall be delivered to the tort
feasor and/or insurer. [1937 ¢ 69 § 5; RRS § 1209-5.]

60.44.060 Enforcement of lien—Payment as evi-
dence. Such lien may be enforced by a suit at law brought
by the claimant or his assignee within one year after the
filing of such lien against the said tort feasor and/or insurer.
In the event that such tort feasor and/or insurer shall have
made payment or settlement on account of such injury, the
fact of such payment shall only for the purpose of such suit
be prima facie evidence of the negligence of the tort feasor
and of the liability of the payer to compensate for such
negligence. [1937 c 69 § 6; RRS § 1209-6.]

Chapter 60.45

LIEN OF DEPARTMENT OF SOCIAL AND
HEALTH SERVICES FOR MEDICAL CARE
FURNISHED INJURED RECIPIENT

Sections

60.45.010 Medical care to injured recipient—Recovery of cost against
tort feasor or tort feasor’s insurer—Lien created, fil-
ing—Payment to recipient does not discharge lien.

60.45.010 Maedical care to injured recipient—
Recovery of cost against tort feasor or tort feasor’s
insurer—Lien created, filing—Payment to recipient does
not discharge lien. See RCW 74.09.180, 43.20B.040, and
43.20B.050.

Chapter 60.52

LIEN FOR SERVICES OF SIRES
Sections
60.52.010 Liens authorized—Filing statement.
60.52.020 Auditor’s certificate—Contents—Posting.
60.52.030 Statement of lien—Filing—Duration of lien.
60.52.040 Foreclosure of lien.
60.52.050 Auditor’s fees.

60.52.010 Liens authorized—Filing statement. In
order to secure to the owner or owners of sires payment for
service, the following provisions are enacted: That every
owner of a sire having a service fee, in order to have a lien
upon the female served, and upon the get of any such sire,
under the provisions of this chapter, for such service, shall
file for record with the county auditor of the county where
said sire is kept for service a statement, verified by oath or
affirmation, to the best of his knowledge and belief, giving
the name, age, description and pedigree, as well as the terms
and conditions upon which such sire is advertised for
service: PROVIDED, That owners of sires who are not in
possession of pedigrees for such sires shall not be debarred
from the benefits of this chapter. [1890 p 451 § 1; RRS §
3056.]
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60.52.020 Auditor’s certificate—Contents—Posting.
The county auditor, upon the receipt of the statement as
specified in RCW 60.52.010, duly verified by affidavit, shall
issue a certificate to the owner or owners of said sire, which
shall be posted by the owner in a conspicuous place where
said sire may be stationed, which certificate shall state the
name, age, description, pedigree and ownership of such sire,
the terms and conditions upon which the said sire is adver-
tised for service, and that the provisions of this chapter, so
far as relates to the filing of the statement aforesaid, has
been complied with. [1890 p 451 § 2; RRS § 3057.]

60.52.030 Statement of lien—Filing—Duration of
lien. The owner or owners of any such sire receiving such
certificate, by complying with RCW 60.52.010 and
60.52.020, shall obtain and have a lien upon the female
served for the period of one year from the date of service, or
upon the get of any such sire for the period of one year from
the date of birth of such get: PROVIDED, Said owner or
owners shall file for record a statement of account, verified
by affidavit, with the county auditor of the county wherein
the service has been rendered, of the amount due such owner
or owners for said service, together with a description of the
female served, within ten months from the date of service or
date of birth, as the case may be: PROVIDED FURTHER,
That the lien upon the get of any such sire shall be a
preferred lien: AND PROVIDED FURTHER, That no sale
or transfer of any female animal served shall defeat the right
of such lien holder. [1913 ¢ 53 § 1; 1890 p 451 § 3; RRS
§ 3058.]

60.52.040 Foreclosure of lien. Liens under this
chapter may be foreclosed as provided in chapter 60.10
RCW. [1995c 62 § 11; 1969 c 82 § 14; 1890 p 452 § 4;
RRS § 3059.]

60.52.050 Auditor’s fees. For filing certificate,
making copy of such affidavit, and the certificate of date of
such filing, the clerk of record shall be entitled to the same
fees as are provided by law for similar service in regard to
chattel mortgages. [1890 p 452 § 5; RRS § 3059 1/2.]
Fees for filing chattel mortgages: RCW 62A.9-403(4), (5).

Chapter 60.56
AGISTER AND TRAINER LIENS

Sections

60.56.005 Definition of "agister."

60.56.010 Liens created.

60.56.015 Liens perfected.

60.56.018 Potential sale of animal to which lien is attached—Notice to
lien holder and potential buyer.

60.56.021 Violation of RCW 60.56.018—Civil action for damages—
Civil fine.

60.56.025 Lien created for care of animal seized by law enforcement
officer.

60.56.035 Expiration of lien.

60.56.050 Enforcement of lien.

60.56.005 Definition of "agister." For purposes of
this chapter "agister” means a farmer, ranchman, herder of
cattle, livery and boarding stable keeper, veterinarian, or
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Agister and Trainer Liens

other person, to whom horses, mules, cattle, or sheep are
entrusted for the purpose of feeding, herding, pasturing,
training, caring for, or ranching. [1993 ¢ 53 § 1.]

60.56.010 Liens created. Any agister shall have a
lien upon the horses, mules, cattle, or sheep, and upon the
proceeds or accounts receivable from such animals, for such
amount that may be due for the feeding, herding, pasturing,
training, caring for, and ranching of the animals, and shall be
authorized to retain possession of the horses, mules, cattle,
or sheep, until the amount is paid or the lien expires,
whichever first occurs. The lien attaches on the date such
amounts are due and payable but are unpaid. [1993 ¢ 53 §
2, 1989 c 67 § 1; 1987 c 233 § 1; 1909 c 176 § 1; RRS §
1197.]

60.56.015 Liens perfected. An agister who holds a
lien under RCW 60.56.010 shall perfect the lien by (1)
posting notice of the lien in a conspicuous location on the
premises where the lien holder is keeping the animal or
animals, (2) providing a copy of the posted notice to the
owner of the animal or animals, and (3) providing a copy of
the posted notice to any lien creditor as defined in RCW
62A.9-301(3) if the amount of the agister lien is in excess of
one thousand five hundred dollars. A lien creditor may be
determined through a search under RCW 62A.9-409. The
lien holder is entitled to collect from the buyer, the seller, or
the person selling on a commission basis if there is a failure
to make payment to the perfected lien holder. [1993 ¢ 53 §
3; 1989 ¢ 67 § 2.]

60.56.018 Potential sale of animal to which lien is
attached—Notice to lien holder and potential buyer. A
party subject to a lien under RCW 60.56.010 shall notify (1)
the lien holder of a potential sale of the animal or animals to
which the lien is attached, (2) a potential buyer of the
existence of the unsatisfied lien against the animal or
animals for sale, and (3) any lien holder of record of the
potential sale of the animal or animals and of the existence
of the unsatisfied lien. [1993 ¢ 53 § 4.]

60.56.021 Violation of RCW 60.56.018—Civil action
for damages—Civil fine. A person injured by a violation
of RCW 60.56.018 may bring civil action in the appropriate
court of jurisdiction to recover the actual damages sustained,
together with the costs of the suit, including reasonable
attorney fees and any other costs associated with satisfaction
of the lien. The court may, in its discretion, increase the

award of damages to an amount not to exceed three times-

the actual damages sustained.

If damages are awarded under this section, the court
may impose on a liable party a civil fine of not more than
one thousand dollars to be paid to the plaintiff. [1993 ¢ 53

§51]

60.56.025 Lien created for care of animal seized by
law enforcement officer. If a law enforcement officer
authorizes removal of an animal pursuant to chapter 16.52
RCW, the person or entity receiving the animal and aiding
in its care or restoration to health shall have a lien upon the
animal for the cost of feeding, pasturing, and caring other-

(1996 Ed))

60.56.005

wise for the animal. The lien attaches on the date such costs
are due and payable but are unpaid. Any such person is
authorized to retain possession of the animal until such costs
are paid or the lien expires, whichever first occurs. [1987 ¢
233 § 2]

60.56.035 Expiration of lien. Any lien created by
this chapter shall expire one hundred eighty days after it
attaches, unless, within that period, an action to enforce the
lien is filed pursuant to RCW 60.56.050. [1993 c 53 § 6;
1987 ¢ 233 § 3.]

60.56.050 Enforcement of lien. Any person having
a lien under the provisions of this chapter may enforce the
same under chapter 60.10 RCW or, at the agister’s option,
by an action in any court of competent jurisdiction. If
enforcement is through court proceeding, the property may
be sold on execution for the purpose of satisfying the
amount of the judgment and costs of sale, together with the
proper costs of keeping the same up to the time of the sale.
(1993 ¢ 53 § 7; 1987 ¢ 233 § 4, 1891 c 80 § 2; RRS §
1198. Formerly RCW 60.56.020, part.]

Chapter 60.60

LIEN FOR TRANSPORTATION, STORAGE,
ADVANCEMENTS, ETC.

Sections

60.60.010 Liens created.

60.60.020 Livestock and perishable property—Sale of.
60.60.030 Sale of other property.

60.60.040  Application of proceeds.

60.60.050 Special contract not affected.

60.60.060 Notice, how given.

60.60.010 Liens created. Every person, firm or
corporation who, as a commission merchant, carrier, wharf-
inger or storage warehouseman, shall make advances for
freight, transportation, wharfage or storage upon the personal
property of another, or shall carry or store such personal
property, shall have a lien thereon, so long as the same
remains in his possession, for the charges for advances,
freight, transportation, wharfage or storage, and it shall be
lawful for such person, firm or corporation to cause such
property to be sold as is herein in this chapter provided.
(1927 c 144 § 1; Code 1881 § 1980; 1863 p 421 § 11; 1860
p 288 § 11; RRS § 1191.]

60.60.020 Livestock and perishable property—Sale
of. If said property consists of livestock, the maintenance of
which at the place where kept is wasteful and expensive in
proportion to the value of the animals, or consists of
perishable property liable, if kept, to destruction, waste or
great depreciation, the person, firm or corporation having
such lien may sell the same upon giving ten days’ notice.
(1927 c 144 § 2; Code 1881 § 1981; 1863 p 421 § 13; 1860
p 288 § 13; RRS § 1192]]

60.60.030 Sale of other property. All other property
upon which such charges may be unpaid, due, and a lien
after the same shall have remained in store uncalled for, for
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a period of thirty days after such charges shall have become
due, may be sold by the person or persons having a lien for
the payment of such charges upon giving ten days’ notice:
PROVIDED, That where the property can be conveniently
divided into separate lots or parcels, no more lots or parcels
shall be sold than shall be sufficient to pay the charges due
on the day of sale, and the expenses of the sale. [Code 1881
§ 1982; 1863 p 421 § 12; 1860 p 288 § 12; RRS § 1193.]

60.60.040 Application of proceeds. The moneys
arising from sales made under the provisions of this chapter
shall first be applied to the payment of the costs and
expenses of the sale, and then to the payment of the lawful
charges of the person or persons having a lien thereon for
advances, freight, transportation, wharfage or storage, for
whose benefit the sale shall [have] been made; the surplus,
if any, shall be retained subject to the future lawful charge
of the person or persons for whose benefit the sale was
made, upon the property of the same owner still remaining
in store uncalled for, if any there be, and to the demand of
the owner of the property, who shall have paid such charges
or otherwise satisfied such lien, and all moneys remaining
uncalled for, for the period of three months, shall be paid to
the county treasurer, and shall remain in his hands a special
fund for the benefit of the lawful claimant thereof. [Code
1881 § 1983; 1863 p 421 § 14; 1860 p 288 § 14; RRS §
1194.]

60.60.050 Special contract not affected. Nothing in
this chapter contained shall be so construed as to alter or
affect the terms of any special contract in writing, made by
the parties as to the advances, affreightment, wharfage or
storage; but when any such special contract shall have been
made, its terms shall govern irrespective of this chapter.
[Code 1881 § 1984; RRS § 1195.]

60.60.060 Notice, how given. All notices required
under this chapter shall be given as is or may be by law
provided in cases of sales of personal property upon execu-
tion. [Code 1881 § 198S5; 1863 p 421 § 15; 1860 p 288 §
15; RRS § 1196.]

Sale of property on execution: Chapter 6.21 RCW.

Chapter 60.64

LIEN OF HOTELS, LODGING AND BOARDING
HOUSES—1915 ACT

Sections

60.64.003 "Hotel" defined.

60.64.005 Record of guests—Hotels and trailer camps.

60.64.007 Liability for loss of valuables, baggage and other property.

60.64.010 Lien on property of guest—"Guest" defined.

60.64.040 Sale—Notice—Disposition of funds.

60.64.050 Obtaining accommodations by fraud—Penalty.

Lien of hotels, lodging and boarding houses—1890 act: Chapter 60.66
RCW.
60.64.003 "Hotel" defined. See RCW 19.48.010.

60.64.005 Record of guests—Hotels and trailer
camps. See RCW 19.48.020.
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60.64.007 Liability for loss of valuables, baggage '
and other property. See RCW 19.48.030 and 19.48.070.

60.64.010 Lien on property of guest—''Guest"
defined. The keeper of any hotel, boarding house or lodging
house, whether individual, partnership or corporation, has a
lien upon, and may retain, all baggage, sample cases, and
other property, lawfully in the possession of a guest, boarder,
or lodger, brought upon the premises by such guest, boarder,
or lodger, for the proper charges due from him or her, on
account of his or her food, board, room rent, lodging and ac-
commodation, and for such extras as are furnished at his or
her request, and for all money and credit paid for or ad-
vanced to him or her; and for the costs of enforcing such
lien; and said hotel keeper, inn keeper, lodging house keeper
or boarding house keeper, shall have the right to retain and
hold possession of such baggage, sample cases and other
property until the amount of such charges and moneys be
fully paid, and to sell such baggage, sample cases, or other
property for the payment of such lien, charges and moneys
in the manner provided in RCW 60.64.040; and such
baggage, sample cases and property shall not be subject to
attachment or execution until such lien and storage charges
and the cost of satisfying such lien are fully satisfied:
PROVIDED, HOWEVER, That if any baggage, sample
cases, or property becoming subject to the lien herein
provided for does not belong to the guest, boarder or lodger
who incurred the charges or indebtedness secured thereby at
the time when such charges or indebtedness shall be in-
curred, and if the hotel, inn, boarding house or lodging house
keeper entitled to such lien receives actual notice of such
fact at any time before the sale of such baggage, sample
cases or property hereunder, then and in that event such
baggage, sample cases and property which are subject to said
lien and do not belong to said guest, boarder or lodger at the
time when such charges or indebtedness shall be incurred,
shall not be subject to sale in the manner herein provided,
but the same may be sold in the manner provided by law for
the sale of property under a writ of execution to satisfy a
judgment obtained in any action brought to recover the said
charges or indebtedness. A guest, within the meaning of this
chapter and chapter 19.48 RCW, includes each and every
person who is a member of the family of, or dependent
upon, a guest, boarder or lodger, in such hotel, inn, boarding
house or lodging house, and for whose support such tenant,
guest, boarder or lodger is legally liable. [1929 c 216 § 4,
1915 ¢ 190 § 5; RRS § 6864. Formerly RCW 60.64.010
through 60.64.030.]

Severability—1929 ¢ 216: See RCW 19.48.900.

60.64.040 Sale—Notice—Disposition of funds. If
such lien and all such charges and moneys are not fully paid
and satisfied within sixty days from the time when such
charges and moneys, respectively, become due, the keeper of
such hotel, inn, boarding house or lodging house, may then
proceed to sell such baggage, sample cases and other
property, or any part thereof, at public auction, after giving
ten days notice of the time and place of sale by posting said
notice in three public places in the city or town wherein such
hotel, inn, boarding house or lodging house is located, and
by mailing a notice of the time and place of sale to such
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guest[,] boarder or lodger at the place of residence, if any,
registered by him or her on the register, if any, of said hotel,
inn, boarding house or lodging house; and after satisfying the
lien and paying all legal charges due from such guest,
boarder or lodger, including proper charges for storage of the
said baggage, sample cases or property, and any expense of
selling the same that may accrue, any residue remaining
shall, on demand, within one year after such sale, be paid to
such guest, boarder or lodger, or his or her legal representa-
tives: PROVIDED, HOWEVER, That should such guest,
boarder or lodger fail or refuse to register from any partic-
ular town or city, or not register at all, the notice herein
required to be mailed shall be addressed to the name of such
guest, boarder or lodger at the city or town wherein such
hotel, inn, boarding house or lodging house is located; and
such sale shall be a perpetual bar to any action against said
hotel, inn, boarding house or lodging house keeper for the
recovery of such baggage, sample cases, or property, or of
the value thereof, or for any damage arising from the failure
of such guest, boarder or lodger to receive such baggage,
sample cases, or property. [1929 ¢ 216 § 5; 1915 ¢ 190 § 6;
RRS § 6865.]

60.64.050 Obtaining accommodations by fraud—
Penalty. See RCW 19.48.110.

Chapter 60.66

LIEN OF HOTELS, LODGING AND BOARDING
HOUSES—1890 ACT

Sections

60.66.010 Lien on property of guest.
60.66.020 Sale to satisfy lien—Notice.

Lien of hotels, lodging and boarding houses—1915 act: Chapter 60.64
RCW.

60.66.010 Lien on property of guest. Hereafter all
hotel keepers, inn keepers, lodging house keepers and
boarding house keepers in this state shall have a lien upon
the baggage, property, or other valuables of their guests,
lodgers or boarders, brought into such hotel, inn, lodging
house or boarding house by such guests, lodgers or boarders,
for the proper charges due from such guests, lodgers or
boarders for their accommodation, board or lodging and such
other extras as are furnished at their request, and shall have
the right to retain in their possession such baggage, property
or other valuables until such charges are fully paid, and to
sell such baggage, property or.other valuables for the
payment of such charges in the manner provided in RCW
60.66.020. [1890 p 96 § 1; RRS § 1201.]

60.66.020 Sale to satisfy lien—Notice. Whenever
any baggage, property or other valuables which have been
retained by any hotel keeper, inn keeper, lodging house
keeper or boarding house keeper, in his possession by virtue
of the provision of RCW 60.66.010, shall remain unre-
deemed for the period of three months after the same shall
have been so retained, then it shall be lawful for such hotel
keeper, inn keeper, lodging house keeper or boarding house
keeper to sell such baggage, property or other valuables at
public auction, after giving the owner thereof ten days’
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notice of the time and place of such sale, through the post
office, or by advertising in some newspaper published in the
county where such sale is made, or by posting notices in
three conspicuous places in such county, and out of the
proceeds of such sale to pay all legal charges due from the
owner of such baggage, property or valuables, including
proper charges for storage of the same, and the overplus, if
any, shall be paid to the owner upon demand. [1890 p 96 §
2; RRS § 1202.]

Chapter 60.68

UNIFORM FEDERAL LIEN REGISTRATION ACT
(Formerly: Lien for internal revenue taxes)

Sections

60.68.005 Application of chapter.

60.68.015 Notice of federal liens.

60.68.025 Certification of federal liens.

60.68.035 Fees for recording or filing federal liens.

60.68.045 Tax lien index—Duties of county auditor—Uniform com-
mercial code filing system—Department of licensing.

60.68.900  Uniform application of chapter.

60.68.901  Short title.

60.68.902  Effective date—1988 c 73.

60.68.903  Effective date—1992 c 133.

60.68.005 Application of chapter. This chapter
applies only to federal tax liens and to other federal liens,
notices of which under any act of congress or any regulation
adopted pursuant thereto are required or permitted to be
recorded in the same manner as notices of federal tax liens.
(1988 c 73 § 1.]

60.68.015 Notice of federal liens. (1) Notices of
liens, certificates, and other notices affecting federal tax liens
or other federal liens must be recorded for record in accor-
dance with this chapter. :

(2) Notices of liens upon real property for obligations
payable to the United States and certificates and notices
affecting the liens shall be recorded in the office of the
recorder of the county in which the real property subject to
the liens is situated.

(3) Notices of federal liens upon personal property,
whether tangible or intangible, for obligations payable to the
United States and certificates and notices affecting the liens
shall be filed with the department of licensing. [1992 c 133
§1;,1988¢c 73§ 2]

60.68.025 Certification of federal liens. Certification
of notices of liens, certificates, or other notices affecting
federal liens by the United States secretary of the treasury or
the secretary’s delegate, or by an official or entity of the
United States responsible for recording or certifying of
notice of any other lien, entitles those liens to be recorded
and no other attestation, certification, or acknowledgement
is necessary. [1988 c 73 § 3.]

60.68.035 Fees for recording or filing federal liens.
(1) The fee for recording a lien on real estate with the
county auditor shall be as'set forth in RCW 36.18.010.
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(2) The fee for filing liens of personal property with the
department of licensing of the state of Washington shall be
as determined by the department.

(3) The recording or filing officer shall bill the district
directors of the internal revenue service or other appropriate
federal officials on a monthly basis for fees for documents
filed for record by them. [1992 ¢ 133 § 2; 1988 c 73 § 4.]

60.68.045 Tax lien index—Duties of county audi-
tor—Uniform commercial code filing system—
Department of licensing. (1) When a notice of a tax lien
is recorded under RCW 60.68.015(2), the county auditor
shall forthwith enter it in an alphabetical tax lien index to be
provided by the board of county commissioners showing on
one line the name and residence of the taxpayer named in
the notice, the collector’s serial number of the notice, the
date and hour of recording, and the amount of tax and
penalty assessed.

(2) When a notice of a tax lien is filed under RCW
60.68.015(3), the department of licensing shall enter it in the
uniform commercial code filing system showing the name
and address of the taxpayer as the debtor, and the internal
revenue service as a secured party, and include the
collector’s serial number of the notice, the date and hour of
filing, and the amount of tax and penalty assessed. [1992 c
133 § 3; 1988 c 73 § 5.]

60.68.900 Uniform application of chapter. This
chapter shall be applied and construed to effectuate its
general purpose to make uniform the law with respect to the
subject of this chapter among states enacting it. [1988 ¢ 73

§6.1]

60.68.901 Short title. This chapter may be known
and cited as the uniform federal lien registration act. [1988
c73§7]

60.68.902 Effective date—1988 ¢ 73. This chapter
shall take effect July 1, 1988. [1988 ¢ 73 § 10.]

60.68.903 Effective date—1992 ¢ 133. This act is
necessary for the immediate preservation of the public peace,
health, or safety, or support of the state government and its
existing public institutions, and shall take effect July 1, 1992.
[1992 c 133 § 4] '

Chapter 60.70
LIMITATIONS ON NONCONSENSUAL COMMON

LAW LIENS

Sections

60.70.010  Intent—Definitions.

60.70.020  Real property common law liens unenforceable—Personal
property common law liens limited.

60.70.030  No duty to accept filing of common law lien—Filing of a
notice of invalid lien.

60.70.040 No duty to disclose record of common law lien.

60.70.050 Immunity from liability for failure to accept filing or dis-
close common law lien.

60.70.060  Petition for order directing common law lien claimant to

appear before court—Service of process—Filing fee—
Costs and attorneys’ fees.
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60.70.070  Claim of lien against a federal, state, or local official or
employee—Performance of duties— Validity.

60.70.010 Intent—Definitions. (1) It is the intent of
this chapter to limit the circumstances in which noncon-
sensual common law liens shall be recognized in this state.

(2) For the purposes of this chapter:

(a) "Lien" means an encumbrance on property as
security for the payment of a debt;

(b) "Nonconsensual common law lien" is a lien that:

(i) Is not provided for by a specific statute;

(ii) Does not depend upon the consent of the owner of
the property affected for its existence; and

(iii) Is not a court-imposed equitable or constructive
lien;

(c) "State or local official or employee"” means an
appointed or elected official or any employee of a state
agency, board, commission, department in any branch of
state government, or institution of higher education; or of a
school district, political subdivision, or unit of local govern-
ment of this state; and

(d) "Federal official or employee" means an employee
of the government and federal agency as defined for purpos-
es of the federal tort claims act, 28 U.S.C. Sec. 2671.

(3) Nothing in this chapter is intended to affect:

(a) Any lien provided for by statute;

(b) Any consensual liens now or hereafter recognized
under the common law of this state; or

(c) The ability of courts to impose equitable or construc-
tive liens. [1995c 19 § 1; 1986 ¢ 181 § 1.]

60.70.020 Real property common law liens unen-
forceable—Personal property common law liens limited.
Nonconsensual common law liens against real property shall
not be recognized or enforceable. Nonconsensual common
law liens claimed against any personal property shall not be
recognized or enforceable if, at any time the lien is claimed,
the claimant fails to retain actual lawfully acquired posses-
sion or exclusive control of the property. [1986 c 181 § 2.]

60.70.030 No duty to accept filing of common law
lien—Filing of a notice of invalid lien. (1) No person has
a duty to accept for filing or recording any claim of lien
unless the lien is authorized by statute or imposed by a court
having jurisdiction over property affected by the lien, nor
does any person have a duty to reject for filing or recording
any claim of lien, except as provided in subsection (2) of
this section.

(2) No person shall be obligated to accept for filing any
claim of lien against a federal, state, or local official or
employee based on the performance or nonperformance of
that official’s or employee’s duties unless accompanied by
a specific order from a court of competent jurisdiction
authorizing the filing of such lien.

(3) If a claim of lien as described in subsection (2) of
this section has been accepted for filing, the recording
officer shall accept for filing a notice of invalid lien signed
and submitted by the assistant United States attorney
representing the federal agency of which the individual is an
official or employee; the assistant attomey general represent-
ing the state agency, board, commission, department, or
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institution of higher education of which the individual is an
official or employee; or the attorney representing the school
district, political subdivision, or unit of local government of
this state of which the individual is an official or employee.
A copy of the notice of invalid lien shall be mailed by the
attorney to the person who filed the claim of lien at his or
her last known address. No recording officer or county shall
be liable for the acceptance for filing of a claim of lien as
described in subsection (2) of this section, nor for the accep-
tance for filing of a notice of invalid lien pursuant to this
subsection. [1995 ¢ 19 § 4; 1986 c 181 § 3.]

60.70.040 No duty to disclose record of common
law lien. No person has a duty to disclose an instrument of
record or file that attempts to give notice of a common law
lien. This section does not relieve any person of any duty
which otherwise may exist to disclose a claim of lien
authorized by statute or imposed by order of a court having
jurisdiction over property affected by the lien. [1986 c 181
§4)]

60.70.050 Immunity from liability for failure to
accept filing or disclose common law lien. A person is not
liable for damages arising from a refusal to record or file or
a failure to disclose any claim of a common law lien of re-
cord. [1986 c 181 § 5.]

60.70.060 Petition for order directing common law
.lien claimant to appear before court—Service of pro-

cess—Filing fee—Costs and attorneys’ fees. (1) Any
person whose real or personal property is subject to a
recorded claim of common law lien who believes the claim
of lien is invalid, may petition the superior court of the
county in which the claim of lien has been recorded for an
order, which may be granted ex parte, directing the lien
claimant to appear before the court at a time no earlier than
six nor later than twenty-one days following the date of
service of the petition and order on the lien claimant, and
show cause, if any, why the claim of lien should not be
stricken and other relief provided for by this section should
not be granted. The petition shall state the grounds upon
which relief is requested, and shall be supported by the
affidavit of the petitioner or his or her attorney setting forth
a concise statement of the facts upon which the motion is
based. The order shall be served upon the lien claimant by
personal service, or, where the court determines that service
by mail is likely to give actual notice, the court may order
that service be made by any person over eighteen years of
age, who is competent to be a witness, other than a party, by
mailing copies of the petition and order to the lien claimant
at his or her last known address or any other address deter-
mined by the court to be appropriate. Two copies shall be
mailed, postage prepaid, one by ordinary first class mail and
the other by a form of mail requiring a signed receipt
showing when and to whom it was delivered. The envelopes
must bear the return address of the sender.

(2) The order shall clearly state that if the lien claimant
fails to appear at the time and place noted, the claim of lien
shall be stricken and released and that the lien claimant shall
be ordered to pay the costs incurred by the petitioner,
including reasonable attorneys’ fees.

(1996 Ed.)

60.70.030

(3) The clerk of the court shall assign a cause number
to the petition and obtain from the petitioner a filing fee of
thirty-five dollars.

(4) If, following a hearing on the matter, the court
determines that the claim of lien is invalid, the court shall
issue an order striking and releasing the claim of lien and
awarding costs and reasonable attorneys’ fees to the peti-
tioner to be paid by the lien claimant. If the court deter-
mines that the claim of lien is valid, the court shall issue an
order so stating and may award costs and reasonable
attorneys’ fees to the lien claimant to be paid by the petition-
er. [1995¢ 19 §2.]

60.70.070 Claim of lien against a federal, state, or
local official or employee—Performance of duties—
Validity. Any claim of lien against a federal, state, or local
official or employee based on the performance or nonperfor-
mance of that official’s or employee’s duties shall be invalid
unless accompanied by a specific order from a court of
competent jurisdiction authorizing the filing of such lien or
unless a specific statute authorizes the filing of such lien.
[1995c 19 § 3.]

Chapter 60.72
LANDLORD’S LIEN FOR RENT

Sections

60.72.010 Liens created—Priority—Extent—Exceptions.
60.72.040 Foreclosure of lien.

60.72.010 Liens created—Priority—Extent—
Exceptions. Any person to whom rent may be due, his or
her executors, administrators, or assigns, shall have a lien for
such rent upon personal property which has been used or
kept on the rented premises by the tenant, except property of
third persons delivered to or left with the tenant for storage,
repair, manufacture, or sale, or under conditional bills of sale
duly filed, and such property as is exempt from execution by
law. Such liens for rent shall be paramount to, and have
preference over, all other liens except liens for taxes, general
and special liens of labor, and liens of mortgages duly
recorded prior to the tenancy. Such liens shall not be for
more than two months’ rent due, except that a lien for up to
four months’ rent due may be established when the tenant is
renting a mobile home lot in a mobile home park as defined
in RCW 59.20.030. No lien may be enforced for any rent
or any installment thereof which has been due for more than
two months at the time of the commencement of an action
to foreclose such liens, except that a lien may be enforced
for rent due for up to four months at the time of the com-
mencement of an action to foreclose the lien when the tenant
is renting a mobile home lot in a mobile home park as
defined in RCW 59.20.030. No writing or recording shall be
necessary to create such lien; and if such property be re-
moved from the rented premises and not returned to the
owner, agent, executor, administrator, or assign, the lien
shall continue and be a superior lien on the property so
removed for ten days from the date of its removal, and the
lien may be enforced against the property wherever found.
In the event the property contained in the rented premises be
deswoyed by fire or other elements, the lien shall extend to
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any money that may be received by the tenant as indemnity
for the destruction of the property, nor shall the lien be lost
by the sale of the property, except merchandise sold in the
usual course of trade or to purchasers without notice of the
tenancy. The provisions of this chapter shall not apply to,
nor shall it be enforced against, the property of tenants in
dwelling houses or apartments or any other place that is used
exclusively as a home or residence of the tenant and his or
her family. [1990 c 169 § 3; 1927 c 108 § 1; 1917 c 165 §
1; RRS § 1203-1. Formerly RCW 60.72.010, 60.72.020,

60.72.030.]

60.72.040 Foreclosure of lien. Said lien may be
foreclosed as provided in chapter 60.10 RCW. [1995 c 62
§ 12; 1969 c 82 § 15; 1917 ¢ 165 § 2; RRS § 1203-2.]

Foreclosure of chattel mortgages: Article 62A.9 RCW.

Chapter 60.76
LIEN OF EMPLOYEES FOR CONTRIBUTIONS TO

BENEFIT PLANS
Sections
60.76.010 Lien authorized.
60.76.020 Notice of lien—Contents—Filing and serving.
60.76.030 Manner of serving notice.
60.76.040 Manner of enforcing lien—Costs.
60.76.050 Priority of lien.

60.76.010 Lien authorized. Every employer who is
required to pay contributions, by agreement or otherwise,
into a fund of any employee benefit plan in order that his
employee may participate therein, shall pay such contribu-
tions in the required amounts and at the stipulated time or
each employee affected thereby shall have a lien on the
earnings and on all property used in the operation of said
employer’s business to the extent of the moneys, plus any
penalties, due to be paid by or on his behalf in order to
qualify him for participation therein, and for any moneys
expended or obligations incurred for medical, hospital, or
other expenses to which he would have been entitled had
such required contributions been paid. [1961 c 86 § 1.]

60.76.020 Notice of lien—Contents—Filing and
serving. The lien claimant, or his representative on his
behalf, or the trustee of the fund on the claimant’s behalf,
within sixty days after such payment becomes due shall file
for record with the auditor of the county wherein the
claimant is or was employed by such employer a notice of
claim, containing a statement of the demand, the name of the
employer and the name of the person employing the claim-
ant, if known, with a statement of the pertinent terms and
conditions of the employee benefit plan and the time when
such contributions are due and were to have been paid, and
shall serve or mail a copy thereof to said employer within
such time. [1961 c 86 § 2.]

60.76.030 Manner of serving notice. Service of the
notice of claim may be made in the same manner as sum-
mons in civil actions. [1961 c 86 § 3.]
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60.76.040 Manner of enforcing lien—Costs. The
lien may be enforced within the same time and in the same
manner as mechanics’ liens are foreclosed when said lien is
upon real property, or within the same time and in the same
manner as chattel liens are enforced when the lien is upon
personal property. The court may allow, as part of the costs
of the action, the moneys paid for filing or recording the
claim, a reasonable attorney’s fee in the superior court, court
of appeals, and supreme court, and court costs. [1971 c 81
§ 130; 1961 c 86 § 4.]

60.76.050 Priority of lien. The lien created herein
shall be preferred to any encumbrance which may attach
after the contribution payments became due and is also
preferred to any encumbrance which may have attached
previous to that time, but which was not filed or recorded so
as to create constructive notice thereof prior to that time, and
of which the lien claimant had no notice. [1961 c 86 § 5.]

Chapter 60.80
LIEN FOR UNRECORDED UTILITY CHARGES

Sections

60.80.005 Definitions.

60.80.010 Seller of real property responsible for satisfying lien—

- Closing agent’s duties and liabilities—Fee.

60.80.020  Seller’s duty to inform closing agent—Written waiver—
Closing agent’s duties—Utility's duties—Payment of
final billing.

60.80.900 Effective date—1996 c 43.

60.80.005 Definitions. (Effective January 1, 1997.)

Unless the context clearly requires otherwise, the definitions
in this section apply throughout this chapter:

(1) Except as otherwise provided in this subsection (1),
"charges" include: (a) All lawful charges assessed by a
utility operated under chapter 35.21, 35.67, 36.36, 36.89,
36.94, *56.16, 57.08, or 87.03 RCW, but not evidenced by
a recorded lien, recorded covenant, recorded agreement, or
special assessment roll filed with the city or county treasurer
or assessor, and not billed and collected with property taxes;
and (b) penalties and interest, and reasonable attorneys’ fees
and other costs of foreclosure if foreclosure proceedings
have been commenced.

(2) "Closing agent" means an escrow agent as defined
in RCW 18.44.010(4) or a person exempt from licensing and
registration requirements under RCW 18.44.020, handling the
escrow on the sale of the real property.

(3) "Real estate agent” means a real estate broker, real
estate salesperson, associate real estate broker, or person as
defined in RCW 18.85.010 (1) through (4).

(4) "Business day" means a day the offices of the
county or counties in which the utility in question provides
service are open for business. [1996 ¢ 43 § 1.]

*Reviser’s note: Chapter 56.16 RCW was repealed by 1996 c 230
§ 1702, effective July 1, 1997.

60.80.010 Seller of real property responsible for
satisfying lien—Closing agent’s duties and liabilities—
Fee. (Effective January 1, 1997.) (1) Unless otherwise
stated and acknowledged in writing by the purchaser, the
seller of a fee interest in real property is responsible for
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satisfying, upon closing, any lien provided for by RCW
35.21.290, 35.67.200, 36.36.045, 36.89.090, 36.94.150,
*56.16.100, *57.08.080, or 87.03.445.

(2) No closing agent may refuse a written request by the
seller or purchaser of a fee interest in real property to
administer the disbursement of closing funds necessary to
satisfy unpaid charges as charges are defined in RCW
60.80.005. Except as otherwise provided in this subsection
(2), a closing agent who refuses such a written request is
liable to the purchaser for unpaid charges for utility services
covered by the request. A closing agent is not liable if the
closing agent’s refusal is based on the seller’s inaccurate or
incomplete identification of utilities providing service to the
property, or if a utility fails to provide an estimated or actual
final billing, or written extension of the per diem rate, as
required by RCW 60.80.020, or if disbursement of closing
funds necessary to satisfy the unpaid charges would violate
RCW 18.44.070. ,

(3) A closing agent may charge a fee for performing the
services required of the closing agent by this chapter, which
fee may be in addition to other fees or settlement charges
collected in the course of ordinary settlement practices.
[1996 c 43 § 2.]

*Reviser’s note: RCW 56.16.100 and 57.08.080 were repealed by
1996 c 230 §§ 1702 and 1703, respectively, effective July 1, 1997.

60.80.020 Seller’s duty to inform closing agent—
Written waiver—Closing agent’s duties—Utility’s du-
ties—Payment of final billing. (Effective January 1,
1997.) (1) Unless the seller and purchaser waive, in writing,
the services of a closing agent in administering the disburse-
ment of closing funds necessary to satisfy unpaid charges as
charges are defined in RCW 60.80.005, the seller shall, as a
provision in a written agreement for the purchase and sale of
real estate, inform the closing agent for the sale of the names
and addresses of all utilities, including special districts,
providing service to the property under chapter 35.21, 35.67,
36.36, 36.89, 36.94, *56.16, 57.08, or 87.03 RCW. The
provision of the information in a written agreement for the
purchase and sale of real estate constitutes a written request
to the closing agent to administer disbursement of closing
funds necessary to satisfy unpaid charges.

Unless the seller and purchaser have waived the services
of a closing agent as provided in this subsection, the closing
agent shall submit a written request for a final billing to each
utility identified by the seller as providing service to the
property under chapter 35.21, 35.67, 36.36, 36.89, 36.94,
*56.16, 57.08, or 87.03 RCW. Either the seller or purchaser
may submit a written request for a final billing to each
utility identified by the seller as providing service to the
property under chapter 35.21, 35.67, 36.36, 36.89, 36.94,
*56.16, 57.08, or 87.03 RCW.

The written request must identify the property by both
legal description and address. The closing agent, seller, or
purchaser may submit a written request to a utility by
facsimile. In requesting final billings for utility services, the

closing agent may rely upon information provided by the

seller, and a closing agent or a real estate agent who is not
the seller is not liable for inaccurate or incomplete informa-
tion.

(2) After receiving a written request for a final billing
for utility services to real property to be sold, a utility
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operated under chapter 35.21, 35.67, 36.36, 36.89, 36.94,
*56.16, 57.08, or 87.03 RCW shall provide the requesting
party with a.written estimated or actual final billing as
provided in this section. If the utility is unable to provide a
written estimated or actual final billing or written extension
of the per diem rate, due to insufficient information to
identify the account, the utility shall notify the requesting
party in writing that the information is insufficient to identify
the account.

The utility shall provide the written estimated or actual
final billing, or statement that the information in the request
is insufficient to identify the account, to the requesting party
within seven business days of receipt of the written request
if the request was mailed to the utility, or within three
business days if the request was sent to the utility by
facsimile or delivered to the utility by messenger. A utility
may provide a written estimated or actual final billing to the
requesting party by facsimile.

(a) The final billing must include all outstanding charges
and, in addition to the estimated or actual final amount
owing as of the stated closing date, must state the average
per diem rate for the utility or utilities involved, including
taxes and other charges, which shall apply for up to thirty
days beyond the stated closing date if the closing date is
delayed.

(b) If closing is delayed beyond thirty days, a new
estimated or actual final billing must be requested in writing.
In lieu of furnishing a written revised final billing, the utility
may extend, in writing, the number of days for which the per
diem charge applies. The utility shall respond within seven
business days of receipt of the written request for a new esti-
mated or actual final billing if the request was mailed to the
utility, or within three business days if the request was sent
to the utility by facsimile or delivered to the utility by
messenger.

(c) If a utility fails to provide a written estimated or
actual final billing, written extension of the per diem rate, or
statement that the information in the request is insufficient
to identify the account, within seven business days of receipt
of a written request if the request was mailed to the utility,
or within three business days if the request was sent to the
utility by facsimile or delivered to the utility by messenger,
an unrecorded lien provided for by RCW 35.21.290,
35.67.200, 36.36.045, 36.89.090, 36.94.150, *56.16.100,
**57.08.080, or 87.03.445 for charges incurred prior to the
closing date is extinguished, and the utility may not recover
the charges from the purchaser of the property.

(d) A closing agent shall inform the seller and purchaser
of all applicable estimated and actual final billings furnished
by utilities.

In performing his or her duties under this chapter, a
closing agent may rely upon information provided by utilities
and is not liable if information provided by utilities is
inaccurate or incomplete.

(3) If closing occurs no later than the last date for which
per diem charges may be applied, full payment of the
estimated or actual final billing plus per diem charges
extinguishes a lien of the utility provided for by RCW
35.21.290, 35.67.200, 36.36.045, 36.89.090, 36.94.150,
*56.16.100, **57.08.080, or 87.03.445 for charges incurred
prior to the closing date.
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(4)(a) Except as otherwise provided in this subsection
(4)(a), this section does not limit the right of a utility to
recover from the purchaser of the property unpaid utility
charges incurred prior to closing, if the utility did not receive
a written request for a final billing or if the utility complied
with subsection (2) of this section.

A utility may not recover from a purchaser unpaid
utility charges incurred prior to closing in excess of an
estimated final billing.

(b) This section does not limit the right of a utility to
recover unpaid utility charges incurred prior to closing,
including unpaid utility charges in excess of an estimated
final billing, from the seller of the property, or from the
person or persons who incurred the charges.

(c) If an estimated final billing is in excess of the actual
final billing, unless otherwise directed in writing by the
seller and purchaser, a utility shall refund any overcharge to
the seller of the property by sending the refund in the
seller’s name to the last address provided by the seller. A
utility shall refund the overcharge within fourteen business
days of the date the utility receives payment for the final
billing, unless a county treasurer acts in an ex officio
capacity as the treasurer of a utility, in which case the utility
shall refund the overcharge within thirty business days of the
date the utility receives payment for the final billing. [1996
c43 § 3]

Reviser’s note: *(1) Chapter 56.16 RCW was repealed by 1996 ¢
230 § 1702, effective July 1, 1997.

**(2) RCW 57.08.080 was repealed by 1996 c 230 § 1703, effective
July 1, 1997.

60.80.900 Effective date—1996 c 43. This act shall
take effect January 1, 1997. [1996 c 43 § 4.]

Chapter 60.84
LIEN ON DIES, MOLDS, FORMS, AND PATTERNS
Sections
60.84.005 Definitions.

60.84.010 Plastic fabricator, molder, and person conducting a plastic
fabricating business has a lien—May retain possession—
Notice to customer—Foreclosure by notice and sale.

60.84.005 Definitions. Unless the context clearly
requires otherwise, the definitions in this section apply
throughout this chapter.

(1) "Customer" means an individual or entity that
contracts with, causes, or caused a plastic fabricator to use
a die, mold, form, or pattern to manufacture, assemble, or
otherwise make a plastic product.

(2) "Plastic fabricator," "fabricator," or "molder" means
an individual or entity, including but not limited to a tool or
die maker, that contracts to or uses a die, mold, form, or
pattern to manufacture, assemble, or otherwise make a
plastic product for a customer. [1996 c 235 § 3.]

60.84.010 Plastic fabricator, molder, and person
conducting a plastic fabricating business has a lien—May
retain possession—Notice to customer—Foreclosure by
notice and sale. (1) A plastic fabricator, molder, and person
conducting a plastic fabricating business has a lien, depen-
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dent on possession, on a die, mold, form, or pattern be-
longing to the customer for the amount owing from the
customer for plastic fabrication work and for the value of
materials used in the work. The fabricator may retain
possession of the die, mold, form, or pattern until the
charges are paid. This lien does not have priority over any
security interest in the die, mold, form, or pattern that is
perfected at the time the fabricator acquires the lien.

(2) Before a lien is enforced, the fabricator must cause
written notice to be delivered personally or by registered or
certified mail to the last known address of the customer.
The notice must state that the fabricator will exercise its lien
right because of nonpayment. The notice must also state the
amount of money owed and demand payment. The
fabricator’s name, address, and phone number must be
included in the notice.

(3) If the fabricator is not paid the total due within sixty’
days after the notice has been received by the customer, the
fabricator may foreclose the lien by notice and sale as
provided in this section, if the die, mold, form, or pattern is
in the fabricator’s possession. The fabricator must send
notice of intended sale, by registered or certified mail with
return receipt requested, to the last known address of the
customer. The notice must include: A description of the
die, mold, form, or pattern to be sold; a statement of intent
to sell the die, mold, form, or pattern at public sale; the date,
time, and place of the sale; and an itemized statement of
moneys owing. )

If there is no return receipt or if the postal service
returns the notice as undeliverable, the fabricator shall
publish notice of intention to sell the die, mold, form, or
pattern at public sale in a newspaper of general circulation
in the county where the die, mold, form, or pattern is
physically located. The publication must include: A
description of the die, mold, form, or pattern; the name,
address, and phone number of the customer; the name,
address, and phone number of the fabricator; and the date,
time, and place of the sale.

The fabricator is entitled to the amount owing plus the
costs of holding, preparing for sale, and selling the die,
mold, form, or pattern. The fabricator is also entitled to
reasonable attorneys’ fees incurred.

(4) If the sale proceeds exceed the amount owing, the
excess must be paid to subsequent lien holders. Any
remainder must be remitted to the customer.

(5) A public sale may not be held under this section if
it is in violation of a right of a customer under federal patent
or copyright law. [1996 c 235 § 4.]
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Title 61

MORTGAGES, DEEDS OF TRUST, AND REAL ESTATE
CONTRACTS

Chapters

61.12 Foreclosure of real estate mortgages and
personal property liens.

61.16 Assignment and satisfaction of real estate
and chattel mortgages.

61.24 Deeds of trust.

61.30 Real estate contract forfeitures.

61.34 Equity skimming.

Banks, real estate holdings: RCW 30.04.210.
Consumer loan act: Chapter 31.04 RCW.

Corporate powers of banks and trust companies: RCW 30.08.140,
30.08.150.

Credit unions: Chapter 31.12 RCW.
Crop credit associations: Chapter 31.16 RCW.
Excise tax on real estate sales: Chapter 82.45 RCW.

Frauds and swindles—Encumbered, leased or rented personal property:
RCW 9.45.060.

Fraudulent conveyances: Chapter 19.40 RCW.

Insurance companies, investments: Chapter 48.13 RCW.
Interest, usury: Chapter 19.52 RCW.

Joint tenancies: Chapter 64.28 RCW.

Liens: Title 60 RCW.

Motor vehicles, certificates of ownership: Chapter 46.12 RCW.

Mutual savings banks
investments: Chapter 32.20 RCW.
powers and duties: Chapters 32.08, 32.12, 32.16 RCW.

Negotiable instruments: Title 62A RCW.

Possession of real property to collect mortgaged, pledged or assigned rents
and profits: RCW 7.28.230.

Property taxes: Title 84 RCW.
Real estate brokers and salespersons: Chapter 18.85 RCW.
Real property and conveyances: Title 64 RCW.

Recording master form instruments and mortgages or deeds of trust
incorporating master form provisions: RCW 65.08.160.

Recording mortgages: Title 65 RCW.

Retail installment sales of goods and services: Chapter 63.14 RCW.
Savings and loan associations: Title 33 RCW.

Statute of frauds: Chapter 19.36 RCW.

Chapter 61.12

FORECLOSURE OF REAL ESTATE MORTGAGES
AND PERSONAL PROPERTY LIENS

Sections

61.12.010 Encumbrances shall be by deed.

61.12.020 Mortgage—Form—Contents—Effect.

61.12.030 Removal of property from mortgaged premises.
61.12.031 Removal of property from mortgaged premises—Penalty.
61.12.040  Foreclosure—Venue.

61.12.050 When remedy confined to mortgaged property.
61.12.060 Judgment—Order of sale—Satisfaction—Upset price.
61.12.061  Exception as to mortgages held by the United States.
(1996 Ed.)

61.12.070 Decree to direct deficiency—Waiver in complaint.

61.12.080 Deficiency judgment—How enforced.

61.12.090 Execution on decree—Procedure.

61.12.093  Abandoned improved real estate—Purchaser takes free of
redemption rights.

61.12.094 Abandoned improved real estate—Deficiency judgment
precluded—Complaint, requisites, service.

61.12.095 Abandoned improved real estate—Not applicable to property
used primarily for agricultural purposes.

61.12.100 Levy for deficiency under same execution.

61.12.110 Notice of sale on deficiency.
61.12.120 Concurrent actions prohibited.

61.12.130 Payment of sums due—Stay of proceedings.
61.12.140  Sale in parcels to pay installments due.
61.12.150 Sale of whole property—Disposition of proceeds.
61.12.170  Recording.

Community realty, encumbering: RCW 26.16.040.
Corporate seals, effect of absence from instrument: RCW 64.04.105.
Decedent's estate, liability for mortgage lien: RCW 11.04.270.

Foreclosure by organizations not admitted to transact business in state:
Chapter 23B.18 RCW.

Mortgagee cannot maintain action for possession: RCW 7.28.230.
Mortgaging of decedents’ estates: Chapter 11.56 RCW.

Notice and sale summary foreclosure of personal property liens: Chapter
60.10 RCW.

Partition, sales on credit: RCW 7.52.290, 7.52.420.

Possession of real estate to collect mortgaged rents and profits: RCW
7.28.230.

Receiver may be appointed to protect mortgagee’s interest: RCW 7.60.020.
Sales under execution and redemption: Chapter 6.21 RCW.

61.12.010 Encumbrances shall be by deed. See
RCW 64.04.010.

61.12.020 Mortgage—Form—Contents—Effect.
Mortgages of land may be made in substantially the follow-
ing form: The mortgagor (here insert name or names) mort-
gages to (here insert name or names) to secure the payment
of (here insert the nature and amount of indebtedness,
showing when due, rate of interest, and whether evidenced
by note, bond or other instrument or not) the following
described real estate (here insert description) situated in the
county of . . . ... , state of Washington.

Dated this . . . . dayof . ..... , 19...

Every such mortgage, when otherwise properly executed,
shall be deemed and held a good and sufficient conveyance
and mortgage to secure the payment of the money therein
specified. The parties may insert in such mortgage any
lawful agreement or condition. [1929 c 33 § 12; RRS §
10555. Prior: 1888 c 26 § 1; 1886 p 179 § 6.]

61.12.030 Removal of property from mortgaged
premises. When any real estate in this state is subject to, or
is security for, any mortgage, mortgages, lien or liens, other
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than general liens arising under personal judgments, it shall
be unlawful for any person who is the owner, mortgagor,
lessee, or occupant of such real estate to destroy or remove
or to cause to be destroyed or removed from said real estate
any fixtures, buildings, or permanent improvements including
a manufactured home whose title has been eliminated under
chapter 65.20 RCW, not including crops growing thereon,

without having first obtained from the owners or holders of

each and all of such mortgages or other liens his or their
written consent for such removal or destruction. [1989 c
343 § 21; 1899 ¢ 75 § 1; RRS § 2709, part. FORMER
PART OF SECTION: 1899 c 75 § 2 now codified as RCW
61.12.031.)

Severability—Effective date—1989 c 343: See RCW 65.20.940 and
65.20.950.

61.12.031 Removal of property from mortgaged
premises—Penalty. Any person wilfully violating the
provisions of RCW 61.12.030 shall be guilty of a misde-
meanor, and upon conviction thereof shall be punished by
imprisonment in the county jail for a period not to exceed
six months, or by a fine of not more than five hundred
dollars, or by both such fine and imprisonment. [1899 c 75
§ 2; RRS § 2709, part. Formerly RCW 61.12.030, part.]

61.12.040 Foreclosure—Venue. When default is
made in the performance of any condition contained in a
mortgage, the mortgagee or his assigns may proceed in the
superior court of the county where the land, or some part
thereof, lies, to foreclose the equity of redemption contained
in the mortgage. [Code 1881 § 609; 1877 p 127 § 614;
1869 p 145 § 563; 1854 p 207 § 408; RRS § 1116.]

Real property, actions concerning to be brought where property is located:
RCW 4.12.010.

61.12.050 When remedy confined to mortgaged
property. When there is no express agreement in the
mortgage nor any separate instrument given for the payment
of the sum secured thereby, the remedy of the mortgagee
shall be confined to the property mortgaged. [Code 1881 §
610; 1877 p 127 § 615; 1869 p 146 § 564; 1854 p 207 §
409; RRS § 1117.]

61.12.060 Judgment—Order of sale—Satisfaction—
Upset price. In rendering judgment of foreclosure, the court
shall order the mortgaged premises, or so much thereof as
may be necessary, to be sold to satisfy the mortgage and
costs of the action. The payment of the mortgage debt, with
interest and costs, at any time before sale, shall satisfy the
judgment. The court, in ordering the sale, may in its discre-
tion, take judicial notice of economic conditions, and after a
proper hearing, fix a minimum or upset price to which the
mortgaged premises must be bid or sold before confirmation
of the sale.

The court may, upon application for the confirmation of
a sale, if it has not theretofore fixed an upset price, conduct
a hearing, establish the value of the property, and, as a
condition to confirmation, require that the fair value of the
property be credited upon the foreclosure judgment. If an
upset price has been established, the plaintiff may be re-
quired to credit this amount upon the judgment as a condi-
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tion to confirmation. If the fair value as found by the court,
when applied to the mortgage debt, discharges it, no defi-
ciency judgment shall be granted. [1935 c 125 § 1; Code
1881 § 611; 1877 p 127 § 616; 1869 p 146 § 565; 1854 p
207 § 410; RRS § 1118. FORMER PART OF SECTION:
1935 ¢ 125 § 1 1/2 now codified as RCW 61.12.061.]

Confirmation of sale of land: RCW 6.21.110.

61.12.061 Exception as to mortgages held by the
United States. The provisions of *this act shall not apply
to any mortgage while such mortgage is held by the United
States or by any agency, department, bureau, board or com-
mission thereof as security or pledge of the maker, its
successors or assigns. [1935¢ 125 § 1 1/2; RRS § 1118-1.
Formerly RCW 61.12.060, part.]

*Reviser’s note: "this act" appears in 1935 ¢ 125 § 1 1/2; section 1

of the 1935 act amends Code 1881 § 611; the 1935 act is codified as RCW
61.12.060 and 61.12.061.

61.12.070 Decree to direct deficiency—Waiver in
complaint. When there is an express agreement for the
payment of the sum of money secured contained in the
mortgage or any separate instrument, the court shall direct in
the decree of foreclosure that the balance due on the mort-
gage, and costs which may remain unsatisfied after the sale
of the mortgaged premises, shall be satisfied from any
property of the mortgage debtor. PROVIDED, HOWEVER,
That in all cases where the mortgagee or other owner of
such mortgage has expressly waived any right to a deficien-
cy judgment in the complaint, as provided by RCW
6.23.020, there shall be no such judgment for deficiency, and
the remedy of the mortgagee or other owner of the mortgage
shall be confined to the sale of the property mortgaged.
[1961 c 196 § 4; Code 1881 § 612; 1877 p 127 § 617; 1869
p 146 § 566; 1854 p 208 § 411; RRS § 1119.]

61.12.080 Deficiency judgment—How enforced.
Judgments over for any deficiency remaining unsatisfied
after application of the proceeds of sale of mortgaged prop-
erty, either real or personal, shall be similar in all respects
to other judgments for the recovery of money, and may be
made a lien upon the property of a judgment debtor as other
judgments, and the collections thereof enforced in the same
manner. [Code 1881 § 622; 1877 p 129 § 625; 1869 p 148
§ 575; RRS § 1120.]

Enforcement of judgments: Title 6 RCW.

61.12.090 -Execution on decree—Procedure. A
decree of foreclosure of mortgage or other lien may be
enforced by execution as an ordinary judgment or decree for
the payment of money. The execution shall contain a
description of the property described in the decree. The
sheriff shall endorse upon the execution the time when he
receives it, and he shall thereupon forthwith proceed to sell
such property, or so much thereof as may be necessary to
satisfy the judgment, interest and costs upon giving the
notice prescribed in RCW 6.21.030. [1988 c 231 § 36; 1899
¢ 53§ 1; RRS § 1121. Cf. Code 1881 § 613; 1869 p 146 §
567; 1854 p 208 § 412.]

Severabllity—1988 ¢ 231: See note following RCW 6.01.050.
Property exempt from execution and attachment: RCW 6.15.010.
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61.12.093 Abandoned improved real estate—
Purchaser takes free of redemption rights. In actions to
foreclose mortgages on real property improved by structure
or structures, if the court finds that the mortgagor or his
successor in interest has abandoned said property for six
months or more, the purchaser at the sheriff’s sale shall take
title in and to such property free from all redemption rights
as provided for in RCW 6.23.010 et seq. upon confirmation
of the sheriff’s sale by the court. Lack of occupancy by, or
by authority of, the mortgagor or his successor in interest for
a continuous period of six months or more prior to the date
of the decree of foreclosure, coupled with failure to make
payment upon the mortgage obligation within the said six
month period, will be prima facie evidence of abandonment.
(1965 c 80 § 1; 1963 c 34 § 1.]

Deed to issue upon request immediately after confirmation of sale: RCW
6.21.120.

61.12.094 Abandoned improved real estate—
Deficiency judgment precluded—Complaint, requisites,
service. When proceeding under RCW 61.12.093 through
61.12.095 no deficiency judgment shall be allowed. No
mortgagee shall deprive any mortgagor, his successors in
interest, or any redemptioner of redemption rights by default
decree without alleging such intention in the complaint:
PROVIDED, HOWEVER, That such complaint need not be
served upon any person who acquired the status of such
successor in interest or redemptioner after the recording of
lis pendens in such foreclosure action. [1965 c 80 § 2; 1963
c34§2]

61.12.095 Abandoned improved real estate—Not
applicable to property used primarily for agricultural
purposes. RCW 61.12.093 and 61.12.094 shall not apply to
property used primarily for agricultural purposes. [1965 ¢
80 § 3; 1963 c 34 § 3.]

61.12.100 Levy for deficiency under same execution.
In all actions of foreclosure where there is a decree for the
sale of the mortgaged premises or property, and a judgment
over for any deficiency remaining unsatisfied after applying
the proceeds of the sale of mortgaged property, further levy
and sales upon other property of the judgment debtor may be
made under the same execution. In such sales it shall only
be necessary to advertise notice for two weeks in a newspa-
per published in the county where the said property is
located, and if there be no newspaper published therein, then
in the most convenient newspaper having a circulation in
such county. [Code 1881 § 620; 1877 p 129 § 623; 1873 p
151 § 571; 1869 p 148 § 573; RRS § 1123.]

61.12.110 Notice of sale on deficiency. When sales
of other property not embraced in the mortgage or decree of
sale are made under the execution to satisfy any deficiency
remaining due upon judgment, two weeks’ publication of
notice of such sale shall be sufficient. Such notice shall be
published in a newspaper printed in the county where the
property is situated, and if there be no newspaper published
therein, then in the most convenient newspaper having a
circulation in said county. [Code 1881 § 621; 1877 p 129 §
624; 1869 p 148 § 574; RRS § 1124)]
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Notice of sales under execution: RCW 6.2