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FIFTY THIRD DAY, MARCH 3, 2022

2022 REGULAR SESSION

FIFTY THIRD DAY

MORNING SESSION

Senate Chamber, Olympia
Thursday, March 3, 2022

The Senate was called to order at 10:00 o’clock a.m. by the
President of the Senate, Lt. Governor Heck presiding. The
Secretary called the roll and announced to the President that all
Senators were present.

The Washington State Patrol Honor Guard presented the
Colors.

St. Rose School students, Longview, led the Senate in the
Pledge of Allegiance. Taught by Miss Brown, the first graders
were guests of Senator Jeff Wilson.

The prayer was offered by Dr. Geoffrey Holtz of The Summit
Evangelical Free Church, Enumclaw. Dr. Holtz was a guest of
Senator Fortunato.

MOTIONS

On motion of Senator Pedersen, the reading of the Journal of
the previous day was dispensed with and it was approved.

On motion of Senator Pedersen, the Senate advanced to the
fourth order of business.

MESSAGE FROM THE HOUSE

March 2, 2022
MR. PRESIDENT:
The House has passed:
SENATE BILL NO. 5518,
SENATE BILL NO. 5545,
SUBSTITUTE SENATE BILL NO. 5575,
SENATE BILL NO. 5602,
SENATE BILL NO. 5617,
SUBSTITUTE SENATE BILL NO. 5631,
SENATE BILL NO. 5676,
ENGROSSED SENATE BILL NO. 5800,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5815,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5853,
SENATE BILL NO. 5866,
SENATE BILL NO. 5875,
SUBSTITUTE SENATE BILL NO. 5890,
SENATE BILL NO. 5931,
SENATE BILL NO. 5940,
and the same are herewith transmitted.
BERNARD DEAN, Chief Clerk

March 2, 2022
MR. PRESIDENT:
The Speaker has signed:
SENATE BILL NO. 5489,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5490,
SUBSTITUTE SENATE BILL NO. 5496,
SUBSTITUTE SENATE BILL NO. 5497,
SENATE BILL NO. 5582,
SENATE BILL NO. 5583,
SENATE BILL NO. 5694,
SUBSTITUTE SENATE BILL NO. 5701,
SENATE BILL NO. 5747,
SENATE BILL NO. 5763,
SUBSTITUTE SENATE BILL NO. 5821,

SUBSTITUTE SENATE BILL NO. 5860,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5873,

and the same are herewith transmitted.
BERNARD DEAN, Chief Clerk

MOTION

On motion of Senator Pedersen, the Senate advanced to the
fifth order of business.

INTRODUCTION AND FIRST READING

ESHB 2124 by House Committee on Appropriations
(originally sponsored by Riccelli, Sullivan, Frame,
Ramel, Chapman, Ryu, Paul, Simmons, Stonier,
Bergquist, Wicks, Valdez, Gregerson, Santos, Ramos,
Johnson, J., Walen, Tharinger, Bateman, Callan, Thai,
Taylor, Leavitt, Senn, Wylie, Macri, Ormsby, Pollet,
Morgan, Bronoske, Kloba, Davis, Slatter, Berg,
Lekanoff, Entenman, Ortiz-Self, Duerr, Peterson,
Harris-Talley, Cody, Hackney, Chopp, Orwall and
Rule)

AN ACT Relating to extending collective bargaining to
legislative employees by creating the office of state
legislative labor relations that will consider issues of the
subjects of bargaining, the employees for whom collective
bargaining would be appropriate, who would provide
negotiation services, which entities would be considered the
employer, definitions of relevant terms, coalition bargaining,
grievance procedures, procedures for disciplinary actions,
procedures related to certifying exclusive bargaining
representatives, determining bargaining units, adjudicating
unfair labor practices, and determining representation
questions, procedures for approving negotiated collective
bargaining agreements, procedures for submitting requests
for funding, and considering approaches taken by other state
legislatures, and specifying unfair labor practices, but
without mandating what the collective bargaining agreement
must provide regarding wages, hours, working conditions, or
other provisions related to conditions of employment;
adding a new chapter to Title 44 RCW; and providing an
effective date.

Referred to Committee on Ways & Means.
MOTIONS
On motion of Senator Pedersen, the measure listed on the
Introduction and First Reading report was referred to the
committees as designated.
On motion of Senator Pedersen, the Senate advanced to the
eighth order of business.
MOTION

Senator Stanford moved adoption of the following resolution:

SENATE RESOLUTION
8661

By Senator Stanford
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WHEREAS, The United States, at the urging of and in support
of many Christian churches of that time, adopted the Indian
Civilization Fund Act on March 3, 1819, to provide financial
support for church run schools to "civilize" Native American
children through an education program intended to eradicate
Native American culture; and

WHEREAS, In 1869, the United States, in concert with and the
urging of several denominations of the Christian Church, adopted
the Indian Boarding School Policy or "Peace Policy" for the
removal and reprogramming of Native American children to
ensure the systematic destruction of indigenous cultures and
communities; and

WHEREAS, The Indian Boarding School Policy was a
deliberate policy of cultural genocide, founded on the
assimilationist directive to "Kill the Indian and save the man"; and

WHEREAS, Between 1869 and the 1960s, Native American
children were removed from their homes and families, often
involuntarily, and placed in Boarding Schools far from their
homes which were funded by the federal government and
operated by the federal government and churches, where children
were punished for speaking their native language, banned from
acting in any way that might be seen as representing traditional or
cultural practices, shorn of their hair, stripped of traditional
clothing and all things and behaviors reflective of their native
culture, and shamed for being Native American; and

WHEREAS, The prevailing attitudes of the time allowed for
the neglect and abuse of children who were overseen but not
parented, who were bullied and assaulted not only by the adults
but also by older children under the modeling and instruction of
the caretakers and staff, and who were neglected as a whole
through the denial of adequate food and medical care; and

WHEREAS, These children observed and suffered physical,
emotional, cultural, spiritual, psychological, and sexual abuse,
and punishment by physical restraints, beatings, and isolation in
inhospitable surroundings, and many children died as a direct
result of this malfeasance and mistreatment; and

WHEREAS, There were more than 350 Indian Boarding
schools across the United States, located within 30 States, which
included 14 Indian Boarding schools in Washington state; and

WHEREAS, These children, their children, and now their
grandchildren and great-grandchildren, bear the burden of the
legacy of the boarding schools and the federal policy that
established and sustained those schools, where the children
suffered trauma that has gone unrecognized and unresolved, and
has been passed onto each subsequent generation; and

WHEREAS, This historical and inter-generational trauma
continues to devastate, undermine, and negatively impact Native
American individuals, families, and communities; and

WHEREAS, The United States has not offered a meaningful
acknowledgment of responsibility or offered to provide any
redress for the generations of harm caused by the deliberate
imposition of the policy of cultural genocide on the Native
American children, families, communities, tribes, Pueblos, or
Alaskan Villages;

NOW, THEREFORE, BE IT RESOLVED, That the Senate
pause to acknowledge the two hundred third anniversary of the
signing of the Indian Civilization Fund Act; to recognize and
remember the surviving children of Indian Boarding Schools,
their children, grandchildren, and great-grandchildren, and to
honor their resiliency and determination to endure such atrocities.

Senators Stanford, Wellman, Braun and Salomon spoke in
favor of adoption of the resolution.

The President declared the question before the Senate to be the
adoption of Senate Resolution No. 8661.

The motion by Senator Stanford carried and the resolution was
adopted by voice vote.

MOTION

On motion of Senator Pedersen, the Senate reverted to the
seventh order of business.

MOTIONS

On motion of Senator Randall, Senators Conway and Robinson
were excused.

On motion of Senator Wagoner, Senators McCune, Rivers and
Sheldon were excused.

THIRD READING
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS

MOTION

Senator Carlyle moved that William S. Kehoe, Senate
Gubernatorial Appointment No. 9316, be confirmed as a Director
of the Washington Technology Solutions - Agency Head.

Senators Carlyle and Short spoke in favor of passage of the
motion.

APPOINTMENT OF WILLIAM S. KEHOE

The President declared the question before the Senate to be the
confirmation of William S. Kehoe, Senate Gubernatorial
Appointment No. 9316, as a Director of the Washington
Technology Solutions - Agency Head.

The Secretary called the roll on the confirmation of William S.
Kehoe, Senate Gubernatorial Appointment No. 9316, as a
Director of the Washington Technology Solutions - Agency Head
and the appointment was confirmed by the following vote: Yeas,
46; Nays, 0; Absent, 0; Excused, 3.

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Das, Dhingra, Dozier, Fortunato, Frockt, Gildon, Hasegawa,
Hawkins, Holy, Honeyford, Hunt, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, Mullet, Muzzall, Nguyen, Nobles, Padden,
Pedersen, Randall, Rivers, Rolfes, Saldafia, Salomon, Schoesler,
Sefzik, Sheldon, Short, Stanford, Trudeau, Van De Wege,
Wagoner, Warnick, Wellman, Wilson, C., Wilson, J. and Wilson,
L.

Excused: Senators Conway, McCune and Robinson

William S. Kehoe, Senate Gubernatorial Appointment No.
9316, having received the constitutional majority was declared
confirmed as a Director of the Washington Technology Solutions
- Agency Head.

THIRD READING
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS

MOTION
Senator Hunt moved that Tara C. Smith, Senate Gubernatorial
Appointment No. 9328, be confirmed as a Director of the
Department of Enterprise Services - Agency Head.
Senator Hunt spoke in favor of the motion.
APPOINTMENT OF TARA C. SMITH

The President declared the question before the Senate to be the
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confirmation of Tara C. Smith, Senate Gubernatorial
Appointment No. 9328, as a Director of the Department of
Enterprise Services - Agency Head.

The Secretary called the roll on the confirmation of Tara C.
Smith, Senate Gubernatorial Appointment No. 9328, as a Director
of the Department of Enterprise Services - Agency Head and the
appointment was confirmed by the following vote: Yeas, 45;
Nays, 1; Absent, 0; Excused, 3.

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Das, Dhingra, Dozier, Fortunato, Frockt, Gildon, Hasegawa,
Hawkins, Holy, Hunt, Keiser, King, Kuderer, Liias, Lovelett,
Lovick, Mullet, Muzzall, Nguyen, Nobles, Padden, Pedersen,
Randall, Rivers, Rolfes, Saldafia, Salomon, Schoesler, Sefzik,
Sheldon, Short, Stanford, Trudeau, Van De Wege, Wagoner,
Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L.

Voting nay: Senator Honeyford

Excused: Senators Conway, McCune and Robinson

Tara C. Smith, Senate Gubernatorial Appointment No. 9328,
having received the constitutional majority was declared
confirmed as a Director of the Department of Enterprise Services
- Agency Head.

MOTION

On motion of Senator Pedersen, the Senate reverted to the sixth
order of business.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 1725, by House Committee
on Public Safety (originally sponsored by Lekanoff, Goodman,
Berry, Taylor, Valdez, Bateman, Macri, Peterson, Ramel,
Simmons, Orwall, Chopp, Stonier, Harris-Talley and Frame)

Concerning the creation of an endangered missing person
advisory designation for missing indigenous persons.

The measure was read the second time.
MOTION

Senator Dhingra moved that the following committee striking
amendment by the Committee on Law & Justice be adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. The legislature finds that
indigenous people experience disproportionate rates of violence
in Washington state. Tribes, state leaders, and grassroots activists
have done substantial work to identify factors directly affecting
the rates of violence and to ensure that addressing the crisis of
missing and murdered indigenous people is a priority at every
level. The legislature intends to provide law enforcement with
additional tools to disseminate timely, accurate information to
engage the public more effectively in assisting with locating
missing indigenous people, and to compensate for the unique
challenges that indigenous communities face accessing media
coverage and the ability to share information.

Sec. 2. RCW 13.60.010 and 2017 3rd sp.s. ¢ 6 s 315 are each
amended to read as follows:

(1) The Washington state patrol shall establish a missing
children and endangered person clearinghouse which shall
include the maintenance and operation of a toll-free telephone
hotline. The clearinghouse shall distribute information to local
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law enforcement agencies, school districts, the department of
children, youth, and families, and the general public regarding
missing children and endangered persons. The information shall
include npictures, bulletins, training sessions, reports, and
biographical materials that will assist in local law enforcement
efforts to locate missing children and endangered persons. The
state patrol shall also maintain a regularly updated computerized
link with national and other statewide missing person systems or
clearinghouses, and within existing resources, shall develop and
implement a plan, commonly known as an "amber alert plan" or
an "endangered missing person advisory plan” which includes
((2)) "silver alert" ((designation)) and "missing indigenous person
alert" designations for voluntary cooperation between local, state,
tribal, and other law enforcement agencies, state government
agencies, radio and television stations, cable and satellite systems,
and social media pages and sites to enhance the public's ability to
assist in recovering abducted children and missing endangered
persons consistent with the state endangered missing person
advisory plan.

(2) For the purposes of this chapter:

(@ "Child" or "children" means an individual under
((eighteen)) 18 years of age.

(b) "Missing endangered person" means ((a)):

(i) A missing indigenous woman or indigenous person; or

(ii) A person who is believed to be in danger because of age,
health, mental or physical disability, in combination with
environmental or weather conditions, or is believed to be unable
to return to safety without assistance and who is:

((69)) (A) A person with a developmental disability as defined
in RCW 71A.10.020(5);

((€B)) (B) A vulnerable adult as defined in RCW 74.34.020; or

((€#)) (C) A person who has been diagnosed as having
Alzheimer's disease or other age-related dementia.

(c) "Missing indigenous person alert" means the designated
title of a missing endangered person advisory that will be used on
a variable message sign and text of the highway advisory radio
message when used as part of an activated advisory to assist in
the recovery of a missing indigenous person.

(d) "Silver alert" means the designated title of a missing
endangered person advisory that will be used on a variable
message sign and text of the highway advisory radio message
when used as part of an activated advisory to assist in the recovery
of a missing endangered person age ((sixty)) 60 or older.”

On page 1, line 2 of the title, after "persons;" strike the
remainder of the title and insert "amending RCW 13.60.010; and
creating a new section.”

PARLIAMENTARY INQUIRY

Senator Short: “Thank you Mr. President. This is a consent
calendar, and my understanding is the bill would need to be
moved off of consent and moved to second reading for the
purposes of amendment.”

REPLY BY THE PRESIDENT
President Heck: “It’s a committee amendment.”
Senator Short: “Oh, okay, I apologize. Wow. Way to go, yeah.”

Senators Dhingra and Padden spoke in favor of adoption of the
committee striking amendment.

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Law & Justice to Substitute House Bill No. 1725.
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The motion by Senator Dhingra carried and the committee
striking amendment was adopted by voice vote.

MOTION

On motion of Senator Dhingra, the rules were suspended,
Substitute House Bill No. 1725 as amended by the Senate was
advanced to third reading, the second reading considered the third
and the bill was placed on final passage.

Senators Dhingra and Padden spoke in favor of passage of the
bill.

The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1725 as amended by
the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
House Bill No. 1725 as amended by the Senate and the bill
passed the Senate by the following vote: Yeas, 46; Nays, O;
Absent, 0; Excused, 3.

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Das, Dhingra, Dozier, Fortunato, Frockt, Gildon, Hasegawa,
Hawkins, Holy, Honeyford, Hunt, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, Mullet, Muzzall, Nguyen, Nobles, Padden,
Pedersen, Randall, Rivers, Rolfes, Saldafia, Salomon, Schoesler,
Sefzik, Sheldon, Short, Stanford, Trudeau, Van De Wege,
Wagoner, Warnick, Wellman, Wilson, C., Wilson, J. and Wilson,
L.

Excused: Senators Conway, McCune and Robinson

SUBSTITUTE HOUSE BILL NO. 1725 as amended by the
Senate, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was ordered
to stand as the title of the act.

REMARKS BY THE PRESIDENT

President Heck: “The president would like to take just a very
brief moment here and inform the body that immediately prior to
convening this morning, there were technological issues which
were resolved in a timely fashion. It is a good reminder that this
hybrid operating partially by remote legislative session has gone
off almost without glitch. And it is due entirely to the incredibly
smart, hardworking staff at LEG TECH for whom we should all
be grateful, and to whom we should express our gratitude.
[applause] They hate that.”

SECOND READING

SUBSTITUTE HOUSE BILL NO. 1747, by House Committee
on Children, Youth & Families (originally sponsored by Ortiz-
Self, Taylor, Davis, Peterson, Ryu, Orwall, Dolan, Simmons,
Ramos, Wicks, Valdez, Fitzgibbon, Morgan, Stonier, Goodman,
Ormsby, Macri, Harris-Talley and Frame)

Supporting relative placements in child welfare proceedings.

The measure was read the second time.

MOTION

On motion of Senator Wilson, C., the rules were suspended,
Substitute House Bill No. 1747 was advanced to third reading, the
second reading considered the third and the bill was placed on

final passage.
Senators Wilson, C., Gildon and Padden spoke in favor of
passage of the bill.

The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1747.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
House Bill No. 1747 and the bill passed the Senate by the
following vote: Yeas, 46; Nays, 0; Absent, 0; Excused, 3.

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Das, Dhingra, Dozier, Fortunato, Frockt, Gildon, Hasegawa,
Hawkins, Holy, Honeyford, Hunt, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, Mullet, Muzzall, Nguyen, Nobles, Padden,
Pedersen, Randall, Rivers, Rolfes, Saldafa, Salomon, Schoesler,
Sefzik, Sheldon, Short, Stanford, Trudeau, Van De Wege,
Wagoner, Warnick, Wellman, Wilson, C., Wilson, J. and Wilson,
L.

Excused: Senators Conway, McCune and Robinson

SUBSTITUTE HOUSE BILL NO. 1747, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

INTRODUCTION OF SPECIAL GUESTS

Prior to taking up Second Substitute, House Bill No. 1751,
"Sam's Bill", the President welcomed and introduced the parents
of Mr. Sam Martinez, his mother, Ms. Jolayne Houtz, and father,
Mr. Hector Martinez, who were observing the day's proceedings.

The Senate rose and recognized Ms. Houtz and Mr. Martinez
who were present in the gallery.

SECOND READING

SECOND SUBSTITUTE HOUSE BILL NO. 1751, by House
Committee on Appropriations (originally sponsored by Leavitt,
Senn, Berry, Valdez, Bateman, Berg, Callan, Cody, Fitzgibbon,
Santos, Simmons, Slatter, Bergquist and Pollet)

Concerning hazing prevention and reduction at institutions of
higher education.

The measure was read the second time.
MOTION

Senator Wellman moved that the following committee striking
amendment by the Committee on Ways & Means be adopted:

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 28B.10.900 and 1993 c 514 s 1 are each
amended to read as follows:

As used in RCW 28B.10.901 and 28B.10.902, "hazing"
includes any ((method-of)) act committed as part of a person's
recruitment, initiation ((inte)), pledging, admission into, or
affiliation with a student organization, athletic team, or living
group, or any pastime or amusement engaged in with respect to
such an organization, athletic team, or living group that causes, or
is likely to cause, bodily danger or physical harm, or serious
((mental)) psychological or emotional harm, to any student or
other person attending a public or private institution of higher
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education or other postsecondary educational institution in this
state, including causing, directing, coercing, or forcing a person
to_consume any food, liquid, alcohol, drug, or other substance
which subjects the person to risk of such harm, regardless of the
person's willingness to participate. "Hazing" does not include
customary athletic events or other similar contests or
competitions.

NEW SECTION. Sec. 2. A new section is added to chapter
28B.10 RCW to read as follows:

(1) Each public and private institution of higher education shall
prohibit in its code of conduct hazing off campus as well as on
campus.

(2) Beginning with the 2022 fall term, each public and private
institution of higher education shall provide students with an
educational program on hazing and the dangers of and prohibition
on hazing, which shall include information regarding hazing
awareness, prevention, intervention, and the institution's policy
on hazing. The educational program may be offered in person or
electronically. The institution must incorporate the educational
program as part of new student orientation sessions. The
educational program must be posted on each institution's public
website for parents, legal guardians, and volunteers to view.

(3) Institutional materials on student rights and responsibilities
given to student organizations, athletic teams, or living groups,
either electronically or in hard copy form, shall include a
statement on the institution's antihazing policy and on the dangers
of hazing.

NEW SECTION. Sec. 3. A new section is added to chapter
28B.10 RCW to read as follows:

Each public institution of higher education shall establish a
hazing prevention committee to promote and address hazing
prevention. The committee shall have a minimum of six members
including a designated chair appointed by the president of the
institution. Fifty percent of the committee positions shall include
students currently attending the higher education institution with
at least one position filled by a student from a student
organization, athletic team, or living group. The other fifty
percent of the committee positions shall include at least one
faculty or staff member and one parent or legal guardian of a
student currently enrolled at the institution. Student input shall be
considered for committee membership. A student who is a
member of a student organization, athletic team, or living group
that was affiliated with a finding of a hazing violation within the
last twelve months may not participate in or be a member of the
hazing prevention committee.

NEW SECTION. Sec. 4. A new section is added to chapter
28B.10 RCW to read as follows:

(1) Beginning with the 2022-23 academic year, each public and
private institution of higher education shall maintain and publicly
report actual findings of violations by any student organization,
athletic team, or living group of the public or private institution
of higher education's code of conduct, antihazing policies, or state
or federal laws relating to hazing or offenses related to alcohol,
drugs, sexual assault, or physical assault.

(2) The report shall include the following:

(a) The name of the student organization, athletic team, or
living group;

(b) The date the investigation was initiated,;

(c) The date on which the investigation ended with a finding
that a violation occurred;

(d) A description of the incident or incidents, including the date
of the initial violation, and the violations, findings, and sanctions
placed on the student organization, athletic team, or living group;

(e) The details of the sanction or sanctions imposed, including
the beginning and end dates of the sanction or sanctions; and
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(f) The date the student organization, athletic team, or living
group was charged with a violation.

(3) Investigations that do not result in a finding of formal
violations of the student code of conduct or state or federal law
shall not be included in the report. The report shall not include
any personal or identifying information of individual student
members and shall be subject to the requirements of the federal
family education rights and privacy act of 1974, 20 U.S.C. Sec.
1232g.

(4) Public and private institutions of higher education shall
make reports under this section available on their websites in a
prominent location clearly labeled and easily accessible from the
institution's website.

(5) Each public and private institution of higher education shall
maintain reports as they are updated for five years and shall post
them on their respective websites at least 45 calendar days before
the start of each fall academic term and at least 10 days before the
start of all other academic terms.

NEW SECTION. Sec. 5. A new section is added to chapter
28B.10 RCW to read as follows:

(1) Beginning in the 2022 fall academic term, each public and
private institution of higher education shall provide hazing
prevention education on the signs and dangers of hazing as well
as the institution's prohibition on hazing to employees, including
student employees, either in person or electronically. The
prevention education shall be provided to employees at the
beginning of each academic year and for new employees at the
beginning of each academic term.

(2) If, as a result of observations or information received in the
course of employment or volunteer service, any employee,
including a student employee, or volunteer at a public or private
institution of higher education has reasonable cause to believe
that hazing has occurred, the employee or volunteer shall report
the incident, or cause a report to be made, to a designated
authority at the institution. The employee or volunteer shall make
the report at the first opportunity to do so.

(3) "Reasonable cause” means a person who witnesses hazing
or receives a credible written or oral report alleging hazing or
potential or planned hazing activity.

(4) A person who witnesses hazing or has reasonable cause to
believe hazing has occurred or will occur and makes a report in
good faith may not be sanctioned or punished for the violation of
hazing unless the person is directly engaged in the planning,
directing, or act of hazing reported.

(5) Nothing in this section shall preclude a person from
independently reporting hazing or suspected hazing activity to
law enforcement.

(6) As used in this section, "employee" means a person who is
receiving wages from the institution of higher education and is in
a position with direct ongoing contact with students in a
supervisory role or position of authority. "Employee™ does not
include a person employed as medical staff or with an affiliated
organization, entity, or extension of a postsecondary educational
institution, unless the employee has a supervisory role or position
of authority over students. "Employee” does not include
confidential employees.

NEW SECTION. Sec. 6. A new section is added to chapter
28B.10 RCW to read as follows:

(1) Social fraternity and sorority organizations shall notify the
public or private institution of higher education before chartering,
rechartering, opening, or reopening a local chapter or operating at
the public or private institution of higher education.

(2) Social fraternity and sorority organizations shall notify the
public or private institution of higher education when the
organization instigates an investigation of a local chapter at the
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public or private institution of higher education for hazing or
other activity that includes an element of hazing, such as
furnishing alcohol to minors. The organization shall provide the
results of such investigation and a copy of the full findings report
to the public or private institution of higher education's student
conduct office.

(3) Beginning in the 2022 fall academic term, any local social
fraternity or sorority chapter seeking to obtain or maintain
registration with any public or private institution of higher
education in the state must certify in writing and provide weblinks
to that institution showing that the landing pages of all websites
owned or maintained by the local chapter contain a full list for the
previous five years of all findings of violations of antihazing
policies, state or federal laws relating to hazing, alcohol, drugs,
sexual assault, or physical assault, or the institution's code of
conduct against the local chapter.

(4) Failure of a social fraternity or sorority organization to
comply with subsections (1) through (3) of this section shall result
in automatic loss of recognition until such time that the
organization comes into compliance with those subsections.

NEW SECTION. Sec. 7. This act may be known and cited
as the Sam's law act.

NEW SECTION. Sec. 8. If specific funding for the
purposes of this act, referencing this act by bill or chapter number,
is not provided by June 30, 2022, in the omnibus appropriations
act, this act is null and void."

On page 1, line 2 of the title, after "education;" strike the
remainder of the title and insert "amending RCW 28B.10.900;
adding new sections to chapter 28B.10 RCW; and creating new
sections.”

Senator Wellman spoke in favor of adoption of the committee
striking amendment.

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Ways & Means to Substitute House Bill No. 1751.

The motion by Senator Wellman carried and the committee
striking amendment was adopted by voice vote.

MOTION

On motion of Senator Randall, the rules were suspended,
Second Substitute House Bill No. 1751 as amended by the Senate
was advanced to third reading, the second reading considered the
third and the bill was placed on final passage.

Senators Randall, Holy and Dozier spoke in favor of passage
of the bill.

The President declared the question before the Senate to be the
final passage of Second Substitute House Bill No. 1751 as
amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Second
Substitute House Bill No. 1751 as amended by the Senate and the
bill passed the Senate by the following vote: Yeas, 46; Nays, 0;
Absent, 0; Excused, 3.

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Das, Dhingra, Dozier, Fortunato, Frockt, Gildon, Hasegawa,
Hawkins, Holy, Honeyford, Hunt, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, Mullet, Muzzall, Nguyen, Nobles, Padden,
Pedersen, Randall, Rivers, Rolfes, Saldafa, Salomon, Schoesler,
Sefzik, Sheldon, Short, Stanford, Trudeau, Van De Wege,
Wagoner, Warnick, Wellman, Wilson, C., Wilson, J. and Wilson,

L.
Excused: Senators Conway, McCune and Robinson

SECOND SUBSTITUTE HOUSE BILL NO. 1751 as
amended by the Senate, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SECOND READING

ENGROSSED HOUSE BILL NO. 1752, by Representatives
Stokesbary, Bergquist, Bateman, Callan, Jacobsen, Ramos,
Sullivan and Leavitt

Adding a Roth option to deferred compensation plans.
The measure was read the second time.
MOTION

On motion of Senator Pedersen, the rules were suspended,
Engrossed House Bill No. 1752 was advanced to third reading,
the second reading considered the third and the bill was placed on
final passage.

Senators Pedersen and Wilson, L. spoke in favor of passage of
the bill.

The President declared the question before the Senate to be the
final passage of Engrossed House Bill No. 1752.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed
House Bill No. 1752 and the bill passed the Senate by the
following vote: Yeas, 46; Nays, 0; Absent, 0; Excused, 3.

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Das, Dhingra, Dozier, Fortunato, Frockt, Gildon, Hasegawa,
Hawkins, Holy, Honeyford, Hunt, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, Mullet, Muzzall, Nguyen, Nobles, Padden,
Pedersen, Randall, Rivers, Rolfes, Saldafia, Salomon, Schoesler,
Sefzik, Sheldon, Short, Stanford, Trudeau, Van De Wege,
Wagoner, Warnick, Wellman, Wilson, C., Wilson, J. and Wilson,
L.

Excused: Senators Conway, McCune and Robinson

ENGROSSED HOUSE BILL NO. 1752, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

SECOND READING
SUBSTITUTE HOUSE BILL NO. 1980, by House Committee
on Appropriations (originally sponsored by Taylor, Caldier,
Davis, Frame, Leavitt, Lekanoff, Ryu, Santos, Simmons, Ramel,
Robertson, Bronoske, Paul, Peterson, Fitzgibbon, Goodman,
Wicks, Johnson, J., Valdez, Bateman, Macri and Chopp)

Removing the prohibition on providing employment services
and community access services concurrently.

The measure was read the second time.
MOTION

On motion of Senator Wilson, C., the rules were suspended,
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Substitute House Bill No. 1980 was advanced to third reading, the
second reading considered the third and the bill was placed on
final passage.

Senators Wilson, C. and Gildon spoke in favor of passage of
the bill.

The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1980.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
House Bill No. 1980 and the bill passed the Senate by the
following vote: Yeas, 46; Nays, 0; Absent, 0; Excused, 3.

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Das, Dhingra, Dozier, Fortunato, Frockt, Gildon, Hasegawa,
Hawkins, Holy, Honeyford, Hunt, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, Mullet, Muzzall, Nguyen, Nables, Padden,
Pedersen, Randall, Rivers, Rolfes, Saldafia, Salomon, Schoesler,
Sefzik, Sheldon, Short, Stanford, Trudeau, Van De Wege,
Wagoner, Warnick, Wellman, Wilson, C., Wilson, J. and Wilson,
L.

Excused: Senators Conway, McCune and Robinson

SUBSTITUTE HOUSE BILL NO. 1980, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 1984, by House Committee
on Transportation (originally sponsored by Jacobsen and
Graham)

Protecting privacy of addresses related to vehicle registration
certificates.

The measure was read the second time.
MOTION

On motion of Senator Liias, the rules were suspended,
Substitute House Bill No. 1984 was advanced to third reading, the
second reading considered the third and the bill was placed on
final passage.

Senators Liias, King and Wilson, L. spoke in favor of passage
of the bill.

The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1984.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
House Bill No. 1984 and the bill passed the Senate by the
following vote: Yeas, 46; Nays, 0; Absent, 0; Excused, 3.

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Das, Dhingra, Dozier, Fortunato, Frockt, Gildon, Hasegawa,
Hawkins, Holy, Honeyford, Hunt, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, Mullet, Muzzall, Nguyen, Nobles, Padden,
Pedersen, Randall, Rivers, Rolfes, Saldafia, Salomon, Schoesler,
Sefzik, Sheldon, Short, Stanford, Trudeau, Van De Wege,
Wagoner, Warnick, Wellman, Wilson, C., Wilson, J. and Wilson,
L.

Excused: Senators Conway, McCune and Robinson
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SUBSTITUTE HOUSE BILL NO. 1984, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

SECOND READING
HOUSE BILL NO. 2074, by Representative Wylie

Concerning fees collected from out-of-state residents who
register off-road vehicles in Washington.

The measure was read the second time.
MOTION

On motion of Senator Liias, the rules were suspended, House
Bill No. 2074 was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.

Senators Liias, King and Carlyle spoke in favor of passage of
the bill.

The President declared the question before the Senate to be the
final passage of House Bill No. 2074.

ROLL CALL

The Secretary called the roll on the final passage of House Bill
No. 2074 and the bill passed the Senate by the following vote:
Yeas, 46; Nays, 0; Absent, 0; Excused, 3.

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Das, Dhingra, Dozier, Fortunato, Frockt, Gildon, Hasegawa,
Hawkins, Holy, Honeyford, Hunt, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, Mullet, Muzzall, Nguyen, Nobles, Padden,
Pedersen, Randall, Rivers, Rolfes, Saldafia, Salomon, Schoesler,
Sefzik, Sheldon, Short, Stanford, Trudeau, Van De Wege,
Wagoner, Warnick, Wellman, Wilson, C., Wilson, J. and Wilson,
L.

Excused: Senators Conway, McCune and Robinson

HOUSE BILL NO. 2074, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 1717, by House Committee
on Local Government (originally sponsored by Pollet, Goehner,
Fitzgibbon, Ryu, Leavitt, Berg, Taylor, Robertson, Bateman,
Valdez, Duerr, Fey, Ramel, Shewmake, Simmons, Dolan, Macri
and Young)

Concerning tribal participation in planning under the growth
management act.

The measure was read the second time.
MOTION

On motion of Senator Kuderer, the rules were suspended,
Substitute House Bill No. 1717 was advanced to third reading, the
second reading considered the third and the bill was placed on
final passage.

Senators Kuderer and Fortunato spoke in favor of passage of
the bill.
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The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1717.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
House Bill No. 1717 and the bill passed the Senate by the
following vote: Yeas, 46; Nays, 0; Absent, 0; Excused, 3.

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Das, Dhingra, Dozier, Fortunato, Frockt, Gildon, Hasegawa,
Hawkins, Holy, Honeyford, Hunt, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, Mullet, Muzzall, Nguyen, Nobles, Padden,
Pedersen, Randall, Rivers, Rolfes, Saldafia, Salomon, Schoesler,
Sefzik, Sheldon, Short, Stanford, Trudeau, Van De Wege,
Wagoner, Warnick, Wellman, Wilson, C., Wilson, J. and Wilson,
L.

Excused: Senators Conway, McCune and Robinson

SUBSTITUTE HOUSE BILL NO. 1717, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

SECOND READING

HOUSE BILL NO. 1888, by Representatives Thai, Berry,
Ortiz-Self, Ryu, Peterson, Shewmake, Goodman, Ormshy,
Johnson, J., Bronoske, Tharinger, Senn, Ramel, Taylor,
Stokesbary, Frame, Riccelli, Lekanoff, Fey, Davis, Bateman,
Macri, Harris-Talley and Young

Allowing the department of revenue to adjust the rates of
remittance reductions in the working families' tax credit in order
to align with federal maximum qualifying income levels.

The measure was read the second time.
MOTION

On motion of Senator Nguyen, the rules were suspended,
House Bill No. 1888 was advanced to third reading, the second
reading considered the third and the bill was placed on final
passage.

Senators Nguyen and Wilson, L. spoke in favor of passage of
the bill.

The President declared the question before the Senate to be the
final passage of House Bill No. 1888.

ROLL CALL

The Secretary called the roll on the final passage of House Bill
No. 1888 and the bill passed the Senate by the following vote:
Yeas, 44; Nays, 2; Absent, 0; Excused, 3.

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Das, Dhingra, Dozier, Fortunato, Frockt, Gildon, Hasegawa,
Hawkins, Holy, Hunt, Keiser, King, Kuderer, Liias, Lovelett,
Lovick, Mullet, Muzzall, Nguyen, Nobles, Padden, Pedersen,
Randall, Rivers, Rolfes, Saldafia, Salomon, Sefzik, Sheldon,
Short, Stanford, Trudeau, Van De Wege, Wagoner, Warnick,
Wellman, Wilson, C., Wilson, J. and Wilson, L.

Voting nay: Senators Honeyford and Schoesler

Excused: Senators Conway, McCune and Robinson

HOUSE BILL NO. 1888, having received the constitutional

majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SECOND READING

SECOND SUBSTITUTE HOUSE BILL NO. 1890, by House
Committee on Appropriations (originally sponsored by Callan,
Dent, Berry, Leavitt, Ramos, Slatter, Stonier, Wicks, Rule,
Chopp, Goodman, Paul, Orwall, Taylor, Riccelli, Frame,
Lekanoff, Davis, Macri, Harris-Talley and Pollet)

Concerning the children and youth behavioral health work
group.

The measure was read the second time.
MOTION

Senator Frockt moved that the following committee striking
amendment by the Committee on Behavioral Health
Subcommittee to Health & Long Term Care be adopted:

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 74.09.4951 and 2020 ¢ 130 s 1 are each
amended to read as follows:

(1) The children and youth behavioral health work group is
established to identify barriers to and opportunities for accessing
behavioral health services for children and their families, and to
advise the legislature on statewide behavioral health services for
this population.

(2) The work group shall consist of members and alternates as
provided in this subsection. Members must represent the regional,
racial, and cultural diversity of all children and families in the
state.

(a) The president of the senate shall appoint one member and
one alternate from each of the two largest caucuses in the senate.

(b) The speaker of the house of representatives shall appoint
one member and one alternate from each of the two largest
caucuses in the house of representatives.

(c) The governor shall appoint six members representing the
following state agencies and offices: The department of children,
youth, and families; the department of social and health services;
the health care authority; the department of health; the office of
homeless youth prevention and protection programs; and the
office of the governor.

(d) The governor shall appoint the following members:

(i) One representative of behavioral health administrative
services organizations;

(ii) One representative of community mental health agencies;

(iii) ((One—representative)) Two representatives of medicaid
managed care organizations, one of which must provide managed
care to children and youth receiving child welfare services;

(iv) One regional provider of co-occurring disorder services;

(v) One pediatrician or primary care provider;

(vi) One provider specializing in infant or early childhood
mental health;

(vii) One representative who advocates for behavioral health
issues on behalf of children and youth;

(viii) One representative of early learning and child care
providers;

(ix) One representative of the evidence-based practice institute;

(x) Two parents or caregivers of children who have received
behavioral health services, one of which must have a child under
the age of six;

(xi) One representative of an education or teaching institution
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that provides training for mental health professionals;

(xii) One foster parent;

(xiii) One representative of providers of culturally and
linguistically appropriate health services to traditionally
underserved communities;

(xiv) One pediatrician located east of the crest of the Cascade
mountains;

(xv) One child psychiatrist;

(xvi) One representative of an organization representing the
interests of individuals with developmental disabilities;

(xvii) Two youth representatives who have received behavioral
health services;

(xviii) One representative of a private insurance organization;

(xix) One representative from the statewide family youth
system partner roundtable established in the T.R. v. Strange and
McDermott, formerly the T.R. v. Dreyfus and Porter, settlement
agreement; and

(xx) One substance use disorder professional.

(e) The governor shall request participation by a representative
of tribal governments.

(f) The superintendent of public instruction shall appoint one
representative from the office of the superintendent of public
instruction.

(9) The insurance commissioner shall appoint one
representative from the office of the insurance commissioner.

(h) The work group shall choose its cochairs, one from among
its legislative members and one from among the executive branch
members. The representative from the health care authority shall
convene at least two, but not more than ((feur)) six, meetings of
the work group each year.

(i) The cochairs may invite additional members of the house of
representatives and the senate to participate in work group
activities, including as leaders of advisory groups to the work
group. These legislators are not required to be formally appointed
members of the work group in order to participate in or lead
advisory groups.

(3) The work group shall:

(&) Monitor the implementation of enacted legislation,
programs, and policies related to children and youth behavioral
health, including provider payment for mood, anxiety, and
substance use disorder prevention, screening, diagnosis, and
treatment for children and young mothers; consultation services
for child care providers caring for children with symptoms of
trauma; home visiting services; and streamlining agency rules for
providers of behavioral health services;

(b) Consider system strategies to improve coordination and
remove barriers between the early learning, K-12 education, and
health care systems;

(c) Identify opportunities to remove barriers to treatment and
strengthen behavioral health service delivery for children and
youth;

(d) Determine the strategies and resources needed to:

(i) Improve inpatient and outpatient access to behavioral health
Services;

(ii) Support the unique needs of young children prenatally
through age five, including promoting health and social and
emotional development in the context of children's family,
community, and culture; and

(iii) Develop and sustain system improvements to support the
behavioral health needs of children and youth; and

(e) Consider issues and recommendations put forward by the
statewide family youth system partner roundtable established in
the T.R. v. Strange and McDermott, formerly the T.R. v. Dreyfus
and Porter, settlement agreement.

(4) At the direction of the cochairs, the work group may
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convene advisory groups to evaluate specific issues and report
related findings and recommendations to the full work group.

(5) The work group shall convene an advisory group focused
on school-based behavioral health and suicide prevention. The
advisory group shall advise the full work group on creating and
maintaining an integrated system of care through a tiered support
framework for kindergarten through twelfth grade school systems
defined by the office of the superintendent of public instruction
and behavioral health care systems that can rapidly identify
students in need of care and effectively link these students to
appropriate services, provide age-appropriate education on
behavioral health and other universal supports for social-
emotional wellness for all students, and improve both education
and behavioral health outcomes for students. The work group
cochairs may invite nonwork group members to participate as
advisory group members.

(6)(a) Subject to the availability of amounts appropriated for
this specific purpose, the work group shall convene an advisory
group for the purpose of developing a draft strategic plan that
describes:

(i) _The current landscape of behavioral health services
available to families in the perinatal phase, children, youth
transitioning into adulthood, and the caregivers of those children
and youth in Washington state, including a description of:

(A) The gaps and barriers in receiving or accessing behavioral
health services, including services for co-occurring behavioral
health disorders or other conditions;

(B) Access to high quality, equitable care and supports in
behavioral health education and promotion, prevention,
intervention, treatment, recovery, and ongoing well-being
supports;

(C) The current supports and services that address emerging
behavioral health issues before a diagnosis and more intensive
services or clinical treatment is needed; and

(D) The current behavioral health care oversight and
management of services and systems;

(ii) The vision for the behavioral health service delivery system
for families in the perinatal phase, children, youth transitioning
into adulthood, and the caregivers of those children and youth,
including:

(A) A complete continuum of services from education,
promotion, prevention, early intervention through crisis response,
intensive treatment, postintervention, and recovery, as well as
supports that sustain wellness in the behavioral health spectrum;

(B) How access can be provided to high quality, equitable care
and supports in_behavioral health education, promotion,
prevention, intervention, recovery, and ongoing well-being when
and where needed:;

(C) How the children and youth behavioral health system must
successfully pair with the 988 behavioral health crisis response
described under chapter 82.86 RCW;

(D) The incremental steps needed to achieve the vision for the
behavioral health service delivery system based on the current
gaps and barriers for accessing behavioral health services, with
estimated dates for these steps; and

(E) The oversight and management needed to ensure effective
behavioral health care; and

(iii) A comparison of the current behavioral health system for
families in the perinatal phase, children, youth transitioning into
adulthood, and the caregivers of those children and youth that is
primarily based on crisis response and inadequate capacity with
the behavioral health system vision created by the strategic
planning process through a cost-benefit analysis.

(b) The work group cochairs may invite nonwork group
members to participate as advisory group members, but the
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strategic plan advisory group shall include, at a minimum:

(i) Community members with lived experience including those
with cultural, linguistic, and ethnic diversity, as well as those
having diverse experience with behavioral health care invited by
the work group cochairs;

(ii) A representative from the department of children, youth,
and families;

(iii) A representative from the department;

(iv) A representative from the authority;

(v) A representative from the department of health;

(vi) A representative from the office of homeless youth
prevention and protection programs;

(vii) A representative from the office of the governor;

(viii) A representative from the developmental disability
administration of the department of social and health services;

(ix) A representative from the office of the superintendent of
public instruction;

(xX) A representative from the office of the insurance
commissioner;

(xi) A tribal representative;

(xii) Two legislative members or alternates from the work
group; and

(xiii) Individuals invited by the work group cochairs with
relevant subject matter expertise.

(c) The health care authority shall conduct competitive
procurements as necessary in accordance with chapter 39.26
RCW to select a third-party facilitator to facilitate the strategic
plan advisory group.

(d) To assist the strategic plan advisory group in its work, the
authority, in consultation with the cochairs of the work group,
shall select an entity to conduct the activities set forth in this
subsection. The health care authority may contract directly with a
public agency as defined under RCW 39.34.020 through an
interagency agreement. If the health care authority determines, in
consultation with the cochairs of the work group, that a public
agency is not appropriate for conducting these analyses, the health
care_authority may select another entity through competitive
procurements as necessary in accordance with chapter 39.26
RCW. The activities that entities selected under this subsection
must complete include:

(i) Following a statewide stakeholder engagement process, a
behavioral health landscape analysis for families in the perinatal
phase, children, youth transitioning into adulthood, and the
caregivers of those children and youth outlining:

(A) The current service continuum including the cost of care,
delivery service models, and state oversight for behavioral health
services covered by medicaid and private insurance;

(B) Current gaps in the service continuum, areas without access
to services, workforce demand, and capacity shortages;

(C) Barriers to accessing preventative services and necessary
care including inequities in service access, affordability, cultural
responsiveness, linguistic responsiveness, gender responsiveness,
and developmentally appropriate service availability; and

(D) Incorporated information provided by the 988 crisis hotline
crisis_response improvement strategy committee as required
under RCW 71.24.893;

(ii) A gap analysis estimating the prevalence of needs for
Washington state behavioral health services for families in the
perinatal phase, children, youth transitioning into adulthood, and
the caregivers of those children and youth served by medicaid or
private insurance, including:

(A) The estimated number of families in the perinatal phase,
children, youth transitioning into adulthood, and the caregivers of
those children and youth who need clinical behavioral health
services or could benefit from preventive or early intervention
services on an annual basis;

(B) The estimated number of expectant parents and caregivers
in need of behavioral health services;

(C) A collection and analysis of disaggregated data to better
understand regional, economic, linguistic, gender, and racial gaps
in access to behavioral health services;

(D) The estimated costs of providing services that include a
range of behavioral health supports that will meet the projected
needs of the population; and

(E) Recommendations on the distribution of resources to
deliver needed services to families in the perinatal phase,
children, youth transitioning into adulthood, and the caregivers of
those children and youth across multiple settings; and

(iii) An analysis of peer-reviewed publications, evidence-based
practices, and other existing practices and guidelines with
preferred outcomes regarding the delivery of behavioral health
services to families in the perinatal phase, children, youth
transitioning into adulthood, and the caregivers of those children
and youth across multiple settings including:

(A) Approaches to increasing access and quality of care for
underserved populations;

(B) Approaches to providing developmentally appropriate
care;

(C) The integration of culturally responsive care with effective
clinical care practices and guidelines;

(D) Strategies to maximize federal reinvestment and resources
from any alternative funding sources; and

(E) Workforce development strategies that ensure a sustained,
representative, and diverse workforce.

(e) The strategic plan advisory group shall prioritize its work
as follows:

(i) Hold its first meeting by September 1, 2022;

(ii) Select third-party entities described under (d) of this
subsection by December 31, 2022;

(iii) Provide a progress report on the development of the
strategic plan, including a timeline of future strategic plan
development steps, to be included in the work group's 2022
annual report required under subsection (10) of this section;

(iv) Provide a progress report on the development of the
strategic _plan, including discussion of the work group
recommendations that align with the strategic plan development
thus far, to be included in the work group's 2023 annual report
required under subsection (10) of this section;

(v) Provide a draft strategic plan, along with any materials
produced by entities selected under (d) of this subsection, to the
work group by October 1, 2024. The draft strategic plan must
include an incremental action plan outlining the action steps
needed to achieve the vision provided by the draft strategic plan,
clear prioritization criteria, and a transparent evaluation plan. The
action plan may include further research guestions, a proposed
budget to continue the strategic planning work or implementation
process, and a process for reviewing and updating the strategic
plan.

(f) The work group shall discuss the draft strategic plan and
action plan after they are submitted and adopt a final strategic plan
that must be submitted to the governor and the appropriate
committees of the legislature at the same time as the work group's
2024 annual report required under subsection (10) of this section.

(7)(@) Staff support for the work group, including
administration of work group meetings and preparation of full
work group recommendations and reports required under this
section, must be provided by the health care authority.

(b) Additional staff support for legislative members of the work
group may be provided by senate committee services and the
house of representatives office of program research.

(c) Subject to the availability of amounts appropriated for this
specific purpose, the office of the superintendent of public
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instruction must provide staff support to the school-based
behavioral health and suicide prevention advisory group,
including administration of advisory group meetings and the
preparation and delivery of advisory group recommendations to
the full work group.

((B)) (8)(@a) Legislative members of the work group are
reimbursed for travel expenses in accordance with RCW
44.04.120. Nonlegislative members are not entitled to be
reimbursed for travel expenses if they are elected officials or are
participating on behalf of an employer, governmental entity, or
other organization. ((Any)) Except as provided under (b) of this

subsection, any reimbursement for other nonlegislative members

is subject to chapter 43.03 RCW. ((Advisory-group-memberswho
are—not—members—of—the—work—group—are—not—entitled—to

(b) Members of the children and youth behavioral health work
group or an advisory group established under this section with
lived experience may receive a stipend of up to $200 per day if:

(i) The member participates in the meeting virtually or in
person, even if only participating for one meeting and not on an
ongoing basis; and

(ii) The member does not receive compensation, including paid
leave, from the member's employer or contractor for participation
in the meeting.

(9) The following definitions apply to this section:

(a) "A member with lived experience” means an individual who
has received behavioral health services or whose family member
has received behavioral health services; and

(b) "Families in the perinatal phase" means families during the
time from pregnancy through one year after birth.

(10) Beginning November 1, 2020, and annually thereafter, the
work group shall provide recommendations in alignment with
subsection (3) of this section to the governor and the legislature.
Beginning November 1, 2025, the work group shall include in its
annual report a discussion of how the work group's
recommendations align with the final strategic plan described
under subsection (6) of this section.

((69Y)) (11) This section expires December 30, 2026.

NEW SECTION. Sec. 2. If specific funding for the
purposes of this act, referencing this act by bill or chapter number,
is not provided by June 30, 2022, in the omnibus appropriations
act, this act is null and void."

On page 1, line 2 of the title, after "group;" strike the remainder
of the title and insert "amending RCW 74.09.4951; and creating
a new section."

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Behavioral Health Subcommittee to Health & Long Term Care
to Second Substitute House Bill No. 1890.

The motion by Senator Frockt carried and the committee
striking amendment was adopted by voice vote.

MOTION

On motion of Senator Frockt, the rules were suspended, Second
Substitute House Bill No. 1890 as amended by the Senate was
advanced to third reading, the second reading considered the third
and the bill was placed on final passage.

2022 REGULAR SESSION
Senators Frockt and Wagoner spoke in favor of passage of the
bill.

The President declared the question before the Senate to be the
final passage of Second Substitute House Bill No. 1890 as
amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Second
Substitute House Bill No. 1890 as amended by the Senate and the
bill passed the Senate by the following vote: Yeas, 46; Nays, 0;
Absent, 0; Excused, 3.

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Das, Dhingra, Dozier, Fortunato, Frockt, Gildon, Hasegawa,
Hawkins, Holy, Honeyford, Hunt, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, Mullet, Muzzall, Nguyen, Nobles, Padden,
Pedersen, Randall, Rivers, Rolfes, Saldafia, Salomon, Schoesler,
Sefzik, Sheldon, Short, Stanford, Trudeau, Van De Wege,
Wagoner, Warnick, Wellman, Wilson, C., Wilson, J. and Wilson,
L.

Excused: Senators Conway, McCune and Robinson

SECOND SUBSTITUTE HOUSE BILL NO. 1890 as
amended by the Senate, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SECOND READING

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1812, by House Committee on Appropriations (originally
sponsored by Fitzgibbon, Wylie, Berry, Valdez, Pollet and
Harris-Talley)

Modernizing the energy facility site evaluation council to meet
the state's clean energy goals.

The measure was read the second time.
MOTION

Senator Carlyle moved that the following committee striking
amendment by the Committee on Environment, Energy &
Technology be adopted:

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 80.50.010 and 2001 ¢ 214 s 1 are each
amended to read as follows:

The legislature finds that the present and predicted growth in
energy demands in the state of Washington requires ((the
development-of)) a procedure for the selection and ((utitizatien))
use of sites for energy facilities and the identification of a state
position with respect to each proposed site. The legislature
recognizes that the selection of sites will have a significant impact
upon the welfare of the population, the location and growth of
industry and the use of the natural resources of the state.

It is the policy of the state of Washington to reduce dependence
on fossil fuels by recognizing the need for clean energy in order
to strengthen the state's economy, meet the state's greenhouse gas
reduction obligations, and mitigate the significant near-term and
long-term impacts from climate change while conducting a public
process that is transparent and inclusive to all with particular
attention to overburdened communities.

The legislature finds that the in-state manufacture of industrial
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products that enable a clean energy economy is critical to
advancing the state's objectives in providing affordable
electricity, promoting renewable energy, strengthening the state's
economy, and reducing greenhouse gas emissions. Therefore, the
legislature intends to provide the council with additional authority
regarding the siting of clean energy product manufacturing
facilities.

It is the policy of the state of Washington to recognize the
pressing need for increased energy facilities, and to ensure
through available and reasonable methods((;)) that the location
and operation of ((such)) all energy facilities and certain clean
energy product manufacturing facilities will produce minimal
adverse effects on the environment, ecology of the land and its
wildlife, and the ecology of state waters and their aquatic life.

It is the intent to seek courses of action that will balance the
increasing demands for energy facility location and operation in
conjunction with the broad interests of the public. In addition, it
is the intent of the legislature to streamline application review for
energy facilities to meet the state's energy goals and to authorize
applications for review of certain clean energy product
manufacturing facilities to be considered under the provisions of
this chapter.

Such action will be based on these premises:

(1) To assure Washington state citizens that, where applicable,
operational safeguards are at least as stringent as the criteria
established by the federal government and are technically
sufficient for their welfare and protection.

(2) To preserve and protect the quality of the environment; to
enhance the public's opportunity to enjoy the esthetic and
recreational benefits of the air, water and land resources; to
promote air cleanliness; ((ard)) to pursue beneficial changes in
the environment; and to promote environmental justice for
overburdened communities.

(3) To encourage the development and integration of clean
energy sources.

(4) To provide abundant clean energy at reasonable cost.

((4))) (5) To avoid costs of complete site restoration and
demolition of improvements and infrastructure at unfinished
nuclear energy sites, and to use unfinished nuclear energy
facilities for public uses, including economic development, under
the regulatory and management control of local governments and
port districts.

((65))) (6) To avoid costly duplication in the siting process and
ensure that decisions are made timely and without unnecessary
delay while also encouraging meaningful public comment and
participation in energy facility decisions.

Sec. 2. RCW 80.50.020 and 2021 c¢ 317 s 17 are each
amended to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Alternative energy resource" includes energy facilities of
the following types: (a) Wind; (b) solar energy; (c) geothermal
energy; (d) ((fanefil)) renewable natural gas; (e) wave or tidal
action; ((e¥)) (f) biomass energy based on solid organic fuels from
wood, forest, or field residues, or dedicated energy crops that do
not include wood pieces that have been treated with chemical
preservatives such as creosote, pentachlorophenol, or copper-
chrome-arsenic; or (g) renewable or green electrolytic hydrogen.

(2) "Applicant" means any person who makes application for a
site certification pursuant to the provisions of this chapter.

(3) "Application" means any request for approval of a
particular site or sites filed in accordance with the procedures
established pursuant to this chapter, unless the context otherwise
requires.

(4) "Associated facilities" means storage, transmission,
handling, or other related and supporting facilities connecting an

energy plant with the existing energy supply, processing, or
distribution  system, including, but not limited to,
communications, controls, mobilizing or maintenance equipment,
instrumentation, and other types of ancillary transmission
equipment, off-line storage or venting required for efficient
operation or safety of the transmission system and overhead, and
surface or subsurface lines of physical access for the inspection,
maintenance, and safe operations of the transmission facility and
new transmission lines constructed to operate at nominal voltages
of at least 115,000 volts to connect a thermal power plant or
alternative energy facilities to the northwest power grid.
However, common carrier railroads or motor vehicles shall not be
included.

(5) "Biofuel" means a liquid or gaseous fuel derived from
organic matter ((intended—for—use—as—a—transportation—fuel))
including, but not limited to, biodiesel, renewable diesel, ethanol,
renewable natural gas, and renewable propane.

(6) "Certification" means a binding agreement between an
applicant and the state which shall embody compliance to the
siting guidelines, in effect as of the date of certification, which
have been adopted pursuant to RCW 80.50.040 as now or
hereafter amended as conditions to be met prior to or concurrent
with the construction or operation of any energy facility.

(7) "Construction" means on-site improvements, excluding
exploratory work, which cost in excess of two hundred fifty
thousand dollars.

(8) "Council" means the energy facility site evaluation council
created by RCW 80.50.030.

(9) "Counsel for the environment" means an assistant attorney
general or a special assistant attorney general who shall represent
the public in accordance with RCW 80.50.080.

(10) “Electrical transmission facilities" means electrical power
lines and related equipment.

(11) "Energy facility" means an energy plant or transmission
facilities: PROVIDED, That the following are excluded from the
provisions of this chapter:

(a) Facilities for the extraction, conversion, transmission or
storage of water, other than water specifically consumed or
discharged by energy production or conversion for energy
purposes; and

(b) Facilities operated by and for the armed services for
military purposes or by other federal authority for the national
defense.

(12) "Energy plant" means the following facilities together
with their associated facilities:

(a) Any nuclear power facility where the primary purpose is to
produce and sell electricity;

(b) Any nonnuclear stationary thermal power plant with
generating capacity of three hundred fifty thousand kilowatts or
more, measured using maximum continuous electric generating
capacity, less minimum auxiliary load, at average ambient
temperature and pressure, and floating thermal power plants of
one hundred thousand kilowatts or more suspended on the surface
of water by means of a barge, vessel, or other floating platform;

(c) Facilities which will have the capacity to receive liquefied
natural gas in the equivalent of more than one hundred million
standard cubic feet of natural gas per day, which has been
transported over marine waters;

(d) Facilities which will have the capacity to receive more than
an average of fifty thousand barrels per day of crude or refined
petroleum or liquefied petroleum gas which has been or will be
transported over marine waters, except that the provisions of this
chapter shall not apply to storage facilities unless occasioned by
such new facility construction;

(e) Any underground reservoir for receipt and storage of
natural gas as defined in RCW 80.40.010 capable of delivering an
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average of more than one hundred million standard cubic feet of
natural gas per day; and

(F) Facilities capable of processing more than twenty-five
thousand barrels per day of petroleum or biofuel into refined
products except where such biofuel production is undertaken at
existing industrial facilities((+and

five-thousand-barrels-ofrefined-biofuel)).

(13) "Independent consultants” means those persons who have
no financial interest in the applicant's proposals and who are
retained by the council to evaluate the applicant's proposals,
supporting studies, or to conduct additional studies.

(14) "Land use plan" means a comprehensive plan or land use
element thereof adopted by a unit of local government pursuant
to chapter 35.63, 35A.63, 36.70, or 36.70A RCW, or as otherwise
designated by chapter 325, Laws of 2007.

(15) "Person™ means an individual, partnership, joint venture,
private or public corporation, association, firm, public service
company, political subdivision, municipal corporation,
government agency, public utility district, or any other entity,
public or private, however organized.

(16) "Preapplicant" means a person considering applying for a
site certificate agreement for any ((transmission)) facility.

(17) "Preapplication process" means the process which is
initiated by written correspondence from the preapplicant to the
council, and includes the process adopted by the council for
consulting with the preapplicant and with federally recognized
tribes, cities, towns, and counties prior to accepting applications
for ((aH-transmission-faciities)) any facility.

(18) "Secretary" means the secretary of the United States
department of energy.

(19) "Site" means any proposed or approved location of an
energy facility, alternative energy resource, clean energy product
manufacturing facility, or electrical transmission facility.

(20) "Thermal power plant* means, for the purpose of
certification, any electrical generating facility using any fuel for
distribution of electricity by electric utilities.

(21) "Transmission facility" means any of the following
together with their associated facilities:

(@) Crude or refined petroleum or liquid petroleum product
transmission pipeline of the following dimensions: A pipeline
larger than six inches minimum inside diameter between valves
for the transmission of these products with a total length of at least
fifteen miles;

(b) Natural gas, synthetic fuel gas, or liquefied petroleum gas
transmission pipeline of the following dimensions: A pipeline
larger than fourteen inches minimum inside diameter between
valves, for the transmission of these products, with a total length
of at least fifteen miles for the purpose of delivering gas to a
distribution facility, except an interstate natural gas pipeline
regulated by the United States federal ((power)) energy requlatory
commission.

(22) "Zoning ordinance" means an ordinance of a unit of local
government regulating the use of land and adopted pursuant to
chapter 35.63, 35A.63, 36.70, or 36.70A RCW or Article XI of
the state Constitution, or as otherwise designated by chapter 325,
Laws of 2007.

(23) "Clean energy product manufacturing facility" means a
facility that exclusively or primarily manufactures the following
products or components primarily used by such products:

(a) Vehicles, vessels, and other modes of transportation that
emit no exhaust gas from the onboard source of power, other than

water vapor;
(b) Charging and fueling infrastructure for electric, hydrogen,
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or other types of vehicles that emit no exhaust gas from the
onboard source of power, other than water vapor;

(c) Renewable or green electrolytic hydrogen, including
preparing renewable or green electrolytic hydrogen for
distribution as an energy carrier or manufacturing feedstock, or
converting it to a green hydrogen carrier;

(d) Equipment and products used to produce energy from
alternative energy resources; and

(e) Equipment and products used at storage facilities.

(24) "Director" means the director of the energy facility site
evaluation council appointed by the chair of the council in
accordance with section 4 of this act.

(25)(a) "Green electrolytic _hydrogen" means hydrogen
produced through electrolysis.

(b) "Green electrolytic hydrogen" does not include hydrogen
manufactured using steam reforming or any other conversion
technology that produces hydrogen from a fossil fuel feedstock.

(26) "Green hydrogen carrier" means a chemical compound,
created using electricity or renewable resources as energy input
and without use of fossil fuel as a feedstock, from renewable
hydrogen or green electrolytic hydrogen for the purposes of
transportation, storage, and dispensing of hydrogen.

(27) "Renewable hydrogen" means hydrogen produced using
renewable resources both as the source for the hydrogen and the
source for the energy input into the production process.

(28) "Renewable natural gas" means a gas consisting largely of
methane and other hydrocarbons derived from the decomposition
of organic material in landfills, wastewater treatment facilities,
and anaerobic digesters.

(29) "Renewable resource™ means: (a) Water; (b) wind; (c)
solar energy; (d) geothermal energy; (e) renewable natural gas;
(f) renewable hydrogen; (g) wave, ocean, or tidal power; (h)
biodiesel fuel that is not derived from crops raised on land cleared
from old growth or first growth forests; or (i) biomass energy.

(30) "Storage facility" means a plant that: (a) Accepts
electricity as an energy source and uses a chemical, thermal,
mechanical, or other process to store energy for subsequent
delivery or consumption in the form of electricity; or (b) stores
renewable hydrogen, green electrolytic hydrogen, or a green
hydrogen carrier for subsequent delivery or consumption.

Sec. 3. RCW 80.50.030 and 2010 ¢ 271 s 601 and 2010 ¢ 152
s 2 are each reenacted and amended to read as follows:

(1) ((Fhere-is-created-and-established-the)) The energy facility
site evaluation council is created and established.

(2)((€8))) The chair of the council shall be appointed by the
governor with the advice and consent of the senate, shall have a
vote on matters before the council, shall serve for a term
coextensive with the term of the governor, and is removable for
cause. The chair may designate a member of the council to serve
as acting chair in the event of the chair's absence. The salary of
the chair shall be determined under RCW 43.03.040. The chair is
a "state employee" for the purposes of chapter 42.52 RCW. As
applicable, when attending meetings of the council, members may
receive reimbursement for travel expenses in accordance with
RCW 43.03.050 and 43.03.060, and are eligible for compensation
under RCW 43.03.250.

((€b)—Fhe—chair—or—a—designee—shal—execute—al—official
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(3)(@) The council shall consist of the ((directors;
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) Utilities-and-transportation-commission;-and
{)-Department-of-natural-resourees)) chair of the council and:

(i) The director of the department of ecology or the director's
designee;
(ii) The director of the department of fish and wildlife or the

director's designee;
(iii) The director of the department of commerce or the

director's designee;

(iv) The chair of the utilities and transportation commission or
the chair's designee; and

(v) The commissioner of public lands or the commissioner's
designee.

(b) The directors, administrators, or their designees, of the
following departments, agencies, and commissions, or their
statutory successors, may participate as councilmembers at their
own discretion provided they elect to participate no later than
sixty days after an application is filed:

(i) Department of agriculture;

(ii) Department of health;

(iii) Military department; and

(iv) Department of transportation.

(((e)—GeHneH—membermp—ls—dmeFeuenaFy—fer—agenetes—that

subsection:))

(4) The appropriate county legislative authority of every county
wherein an application for a proposed site is filed shall appoint a
member or designee as a voting member to the council. The
member or designee so appointed shall sit with the council only
at such times as the council considers the proposed site for the
county which he or she represents, and such member or designee
shall serve until there has been a final acceptance or rejection of
the proposed site.

(5) The city legislative authority of every city within whose
corporate limits an energy facility is proposed to be located shall
appoint a member or designee as a voting member to the council.
The member or designee so appointed shall sit with the council
only at such times as the council considers the proposed site for
the city which he or she represents, and such member or designee
shall serve until there has been a final acceptance or rejection of
the proposed site.

(6) For any port district wherein an application for a proposed
port facility is filed subject to this chapter, the port district shall
appoint a member or designee as a nonvoting member to the
council. The member or designee so appointed shall sit with the
council only at such times as the council considers the proposed
site for the port district which he or she represents, and such
member or designee shall serve until there has been a final
acceptance or rejection of the proposed site. The provisions of this
subsection shall not apply if the port district is the applicant, either
singly or in partnership or association with any other person.

(7) A quorum of the council consists of a majority of members
appointed for business to be conducted.

NEW SECTION. Sec. 4. A new section is added to chapter
80.50 RCW to read as follows:

(1) The chair of the council or the chair's designee shall execute
all official documents, contracts, and other materials on behalf of
the council.

(2) The chair of the council shall appoint a director to oversee
the operations of the council and carry out the duties of this
chapter as delegated by the chair. The chair of the council may
delegate to the director its status as appointing authority for the
council.

(3) The director shall employ such administrative and
professional personnel as may be necessary to perform the
administrative work of the council and implement this chapter.
The director has supervisory authority over all staff of the council.
Not more than four employees may be exempt from chapter 41.06
RCW.

Sec. 5. RCW 80.50.040 and 2001 ¢ 214 s 6 are each amended
to read as follows:

The council shall have the following powers:

(1) To adopt, promulgate, amend, or rescind suitable rules and
regulations, pursuant to chapter 34.05 RCW, to carry out the
provisions of this chapter, and the policies and practices of the
council in connection therewith;

(2) To develop and apply environmental and ecological
guidelines in relation to the type, design, location, construction,
((and)) initial operational conditions of certification, and ongoing
regulatory oversight under the requlatory authority established in
this chapter of energy facilities subject to this chapter;

(3) To establish rules of practice for the conduct of public
hearings pursuant to the provisions of the Administrative
Procedure Act, as found in chapter 34.05 RCW;

(4) To prescribe the form, content, and necessary supporting
documentation for site certification;

(5) To receive applications for energy facility locations and to
investigate the sufficiency thereof;

(6) To ((makeand—eemet—whenﬂappl%able—fepmdependem

)) enter into contracts to

carry out the provisions of this chapter;

(7) To conduct hearings on the proposed location and
operational conditions of the energy facilities under the requlatory
authority established in this chapter;

(8) To prepare written reports to the governor which shall
include: (a) A statement indicating whether the application is in
compliance with the council's guidelines, (b) criteria specific to
the site and transmission line routing, (c) a council
recommendation as to the disposition of the application, and (d) a
draft certification agreement when the council recommends
approval of the application;

(9) To prescribe the means for monitoring of the effects arising
from the construction and the operation of energy facilities to
assure continued compliance with terms of certification and/or
permits issued by the council pursuant to chapter 90.48 RCW or
subsection (12) of this section: PROVIDED, That any on-site
inspection required by the council shall be performed by other
state agencies pursuant to interagency agreement: PROVIDED
FURTHER, That the council may retain authority for determining
compliance relative to monitoring;

(10) To integrate its site evaluation activity with activities of
federal agencies having jurisdiction in such matters to avoid
unnecessary duplication;

(11) To present state concerns and interests to other states,
regional organizations, and the federal government on the
location, construction, and operation of any energy facility which
may affect the environment, health, or safety of the citizens of the
state of Washington;

(12) To issue permits in compliance with applicable provisions
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of the federally approved state implementation plan adopted in
accordance with the Federal Clean Air Act, as now existing or
hereafter amended, for the new construction, reconstruction, or
enlargement or operation of energy facilities: PROVIDED, That
such permits shall become effective only if the governor approves
an application for certification and executes a certification
agreement pursuant to this chapter: AND PROVIDED
FURTHER, That all such permits be conditioned upon
compliance with all provisions of the federally approved state
implementation plan which apply to energy facilities covered
within the provisions of this chapter; and

(13) To serve as an interagency coordinating body for energy-
related issues.

Sec. 6. RCW 80.50.060 and 2021 ¢ 317 s 18 are each
amended to read as follows:

(1) ((Except—for—biofuel—refineries—specified—in—RCW
80:50:020{12g)+the)) (a) The provisions of this chapter apply to
the construction of energy facilities which includes the new
construction of energy facilities and the reconstruction or
enlargement of existing energy facilities where the net increase in
physical capacity or dimensions resulting from such
reconstruction or enlargement meets or exceeds those capacities
or dimensions set forth in RCW 80.50.020 (12) and (21). No
construction or reconstruction of such energy facilities may be
undertaken, except as otherwise provided in this chapter, ((after
July-15,-1977.)) without first obtaining certification in the manner
provided in this chapter.

(2 Fhe-provisions-of-this-chapterapply-to-the-construction;

reconstruction—or—enlargement—of—a-—new—or—existing—biofuel
efi elyﬁsp_ele_llleell :QI,.,_gglgg gzg(l12;(g)_g SROW-oF-existing

£3))) (b) If applicants proposing the following types of facilities
choose to receive certification under this chapter, the provisions
of this chapter apply to the construction, reconstruction, or
enlargement of these new or existing facilities:

(i) Facilities that produce refined biofuel, but which are not
capable of producing 25,000 barrels or more per day;

(ii) Alternative energy resource facilities;

(iii) Electrical transmission facilities: (A) Of a nominal voltage
of at least 115,000 volts; and (B) located in more than one
jurisdiction that has promulgated land use plans or zoning
ordinances;

(iv) Clean energy product manufacturing facilities; and

(v) Storage facilities.

(c) All of the council's powers with regard to energy facilities
apply to all of the facilities in (b) of this subsection and these
facilities are subject to all provisions of this chapter that apply to

an energy facility.

(2)(@) The provisions of this chapter must apply to the
construction, reconstruction, or modification of electrical
transmission facilities when((:

{)-TFhe)) the facilities are located in a national interest electric
transmission corridor as specified in RCW 80.50.045((;

subsection(3))).

(b) For the purposes of this subsection, ((“medify~))
"modification” means a significant change to an electrical
transmission facility and does not include the following: (i) Minor
improvements such as the replacement of existing transmission
line facilities or supporting structures with equivalent facilities or
structures; (ii) the relocation of existing electrical transmission
line facilities; (iii) the conversion of existing overhead lines to
underground; or (iv) the placing of new or additional conductors,
supporting structures, insulators, or their accessories on or
replacement of supporting structures already built.

((4))) (3) The provisions of this chapter shall not apply to
normal maintenance and repairs which do not increase the
capacity or dimensions beyond those set forth in RCW 80.50.020
(12) and (21).

((65))) (4) Applications for certification of energy facilities
made prior to July 15, 1977, shall continue to be governed by the
applicable provisions of law in effect on the day immediately
preceding July 15, 1977, with the exceptions of RCW ((86:56-190
and)) 80.50.071 which shall apply to such prior applications and
to site certifications prospectively from July 15, 1977.

((¢8))) (5) Applications for certification shall be upon forms
prescribed by the council and shall be supported by such
information and technical studies as the council may require.

(6) Upon receipt of an application for certification under this
chapter, the chair of the council shall notify:

(a) The appropriate county legislative authority or authorities
where the proposed facility is located:;

(b) The appropriate city legislative authority or authorities
where the proposed facility is located:;

(c) The department of archaeology and historic preservation:;
and

(d) The appropriate federally recognized tribal governments
that may be affected by the proposed facility.

(7) The council must work with local governments where a
project is proposed to be sited in order to provide for meaningful
participation and input during siting review and compliance
monitoring.

(8) The council must consult with all federally recognized
tribes that possess resources, rights, or interests reserved or
protected by federal treaty, statute, or executive order in the area
where an energy facility is proposed to be located to provide early
and meaningful participation and input during siting review and
compliance monitoring. The chair and designated staff must offer
to conduct government-to-government consultation to address
issues of concern raised by such a tribe. The goal of the
consultation process is to identify tribal resources or rights
potentially affected by the proposed energy facility and to seek
ways to avoid, minimize, or mitigate any adverse effects on tribal
resources or rights. The chair must provide regular updates on the
consultation to the council throughout the application review
process. The report from the council to the governor required in
RCW 80.50.100 must include a summary of the government-to-
government consultation process that complies with RCW
42.56.300, including the issues and proposed resolutions.

(9) The department of archaeology and historic preservation
shall coordinate with the affected federally recognized tribes and
the applicant in order to assess potential effects to tribal cultural
resources, archaeological sites, and sacred sites.

NEW SECTION. Sec. 7. A new section is added to chapter
80.50 RCW to read as follows:

(1) A person proposing to construct, reconstruct, or enlarge a
clean energy product manufacturing facility may choose to
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receive certification under this chapter.

(2) All of the council's powers with regard to energy facilities
apply to clean energy product manufacturing facilities, and such
a facility is subject to all provisions of this chapter that apply to
an energy facility.

Sec. 8. RCW 80.50.071 and 2016 sp.s. ¢ 10 s 1 are each
amended to read as follows:

(1) The council shall receive all applications for energy facility
site certification. Each applicant shall pay actual costs incurred by
the council ((and-the-utilities-and-transpertation-commission)) in
processing an application.

(a) Each applicant shall, at the time of application submission,
((depositwith-the utilities-and-transportation-commission)) pay to
the council for deposit into the energy facility site evaluation
council account created in section 15 of this act an amount up to
fifty thousand dollars, or such greater amount as specified by the
council after consultation with the applicant. The council ((and
the-utilities-and-transportation—commissioen)) shall charge costs
against the deposit if the applicant withdraws its application and
has not reimbursed ((the—commission—on—behalf—of)) the
council((;)) for all actual expenditures incurred in considering the
application.

(b) The council may commission its own independent
consultant study to measure the consequences of the proposed
energy facility on the environment or any matter that it deems
essential to an adequate appralsal of the site. The councn((—e\#eJE

7))
shall provide an estimate of the cost of the study to the applicant
and consider applicant comments.

(c) In addition to the deposit required under (a) of this
subsectlon appllcants must reimburse ((the—utilities—and

)) the council((;)) for
actual expenditures that arlse in considering the application,
|nclud|ng the cost of any |ndependent consultant study. The

)
council((;)) shall submit to each appllcant an invoice of actual
expenditures made during the preceding calendar quarter in
sufficient detail to explain the expenditures. The applicant shall
pay the ((utiities—and-transportation—commission)) council the
amount of the invoice by the due date.

(2) Each certificate holder shall pay ((te—the—utilities—and
transportation—commission)) the actual costs incurred by the
council for inspection and determination of compliance by the
certificate holder with the terms of the certification relative to
monitoring the effects of construction, operation, and site
restoration of the facility.

(a) Each certificate holder shall, within thirty days of execution
of the site certification agreement, ((depesit-with-the-utilitiesand
transportation-commission)) pay to the council for deposit into the
energy facility site evaluation council account created in section
15 of this act an amount up to fifty thousand dollars, or such
greater amount as specified by the council after consultation with
the certificate holder. The council ((and—the—utilities—and
transpertation-commission)) shall charge costs against the deposit
if the certificate holder ceases operations and has not reimbursed
((the—commission—on-behalf-of)) the council((;)) for all actual
expenditures incurred in conducting inspections and determining
compliance with the terms of the certification.

(b) In addition to the deposit required under (a) of this
subsectlon certlflcate holders must reimburse ((the-utilitiesand

)) the council((;)) for
actual expenditures that arlse in administering this chapter and
determlnmg compliance. The councn((—a#er—eensukanen—\mfeh

i +)) shall submit to each
certificate holder an invoice of the expenditures actually made
during the preceding calendar quarter in sufficient detail to

explain the expenditures. The certificate holder shall pay ((the
utilities—and—transpertation—commission)) the amount of the
invoice by the due date.

(3) Ifan applicant or certificate holder fails to provide the initial
deposit, or if subsequently required payments are not received
within thirty days following receipt of the invoice from the
council, the council may (a) in the case of the applicant, suspend
processing of the application until payment is received; or (b) in
the case of a certificate holder, suspend the certification.

(4) All payments required of the applicant or certificate holder
under this section are to be made to the ((utiities—and

. .y " |
instructed-by-the-couneci-from-the-funds-subrmitted)) council for

deposit_into the energy facility site evaluation council account
created in section 15 of this act. All such funds shall be subject to
state auditing procedures. Any unexpended portions of the
deposit shall be returned to the applicant within sixty days
following the conclusion of the application process or to the
certificate holder within sixty days after a determination by the
council that the certificate is no longer required and there is no
continuing need for compliance with its terms. For purposes of
this section, "conclusion of the application process" means after
the governor's decision granting or denying a certificate and the
expiration of any opportunities for judicial review.

(5)(a) Upon receipt of an application for an energy facility site
certification proposing an energy plant or alternative energy
resource that is connected to electrical transmission facilities of a
nominal voltage of at least one hundred fifteen thousand volts, the
council shall notify in writing the United States department of
defense. The notification shall include, but not be limited to, the
following:

(i) A description of the proposed energy plant or alternative
energy resource;

(if) The location of the site;

(iii) The placement of the energy plant or alternative energy
resource on the site;

(iv) The date and time by which comments must be received
by the council; and

(v) Contact information of the council and the applicant.

(b) The purpose of the written notification is to provide an
opportunity for the United States department of defense to
comment upon the application, and to identify potential issues
relating to the placement and operations of the energy plant or
alternative energy resource, before a site certification application
is approved. The time period set forth by the council for receipt
of such comments shall not extend the time period for the
council's processing of the application.

(c) In order to assist local governments required to notify the
United States department of defense under RCW 35.63.270,
35A.63.290, and 36.01.320, the council shall post on its website
the appropriate information for contacting the United States
department of defense.

Sec. 9. RCW 80.50.090 and 2006 ¢ 205 s 3 and 2006 ¢ 196 s
6 are each reenacted and amended to read as follows:

(1) The council shall conduct an informational public hearing
in the county of the proposed site as soon as practicable but not
later than sixty days after receipt of an application for site
certification. However, the place of such public hearing shall be
as close as practical to the proposed site.

(2) Subsequent to the informational public hearing, the council
shall conduct a public hearing to determine whether or not the
proposed site is consistent and in compliance with city, county, or
reglonal land use plans or zonmg ordlnances((—ﬁ—n—isrdeteemmed
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the proposed-site)) on the date of the application.

(3)(a) After the submission of an environmental checklist and
prior to issuing a threshold determination that a facility is likely
to cause a significant adverse environmental impact under chapter
43.21C RCW, the director must notify the project applicant and
explain in writing the basis for its anticipated determination of
significance. Prior to issuing the threshold determination of
significance, the director must give the project applicant the
option of withdrawing and revising its application and the
associated environmental checklist to clarify or make changes to
features of the proposal that are designed to mitigate the impacts
that were the basis of the director's anticipated determination of
significance. The director shall make the threshold determination
based upon the changed or clarified proposal following the
applicant's submittal. The director must provide an opportunity
for public comment on a project for which a project applicant has
withdrawn and revised the application and environmental
checklist and subsequently received a threshold determination of
nonsignificance or mitigated determination of nonsignificance.

(b) The notification required under (a) of this subsection is not
an official determination by the director and is not subject to
appeal under chapter 43.21C RCW.

((63))) (4) Prior to the issuance of a council recommendation to
the governor under RCW 80.50.100 a public hearing, conducted
as an adjudicative proceeding under chapter 34.05 RCW, the
administrative procedure act, shall be held.

(a) At such public hearing any person shall be entitled to be
heard in support of or in opposition to the application for
certification by raising one or more specific issues, provided that
the person has raised the issue or issues in writing with specificity
during the application review process or during the public
comment period that will be held prior to the start of the
adjudicative hearing.

(b) If the environmental impact of the proposed facility in an
application for certification is not significant or will be mitigated
to anonsignificant level under RCW 43.21C.031, the council may
limit the topic of the public hearing conducted as an adjudicative
proceeding under this section to whether any land use plans or
zoning ordinances with which the proposed site is determined to
be inconsistent under subsection (2) of this section should be
preempted.

(5) After expedited processing is granted under RCW
80.50.075, the council must hold a public meeting to take
comments on the proposed application prior to issuing a council
recommendation to the governor.

((4))) (6) Additional public hearings shall be held as deemed
appropriate by the council in the exercise of its functions under
this chapter.

Sec. 10. RCW 80.50.100 and 2011 ¢ 180 s 109 are each
amended to read as follows:

(1)(a The council shall report to the governor its
recommendations as to the approval or rejection of an application
for certification within twelve months of receipt by the council of
((sueh)) an application deemed complete by the director, or such
later time as is mutually agreed by the council and the applicant.

(b) The council shall review and consider comments received
during the application process in making its recommendation.

(c) In the case of an application filed prior to December 31,
2025, for certification of an energy facility proposed for
construction, modification, or expansion for the purpose of
providing generating facilities that meet the requirements of
RCW 80.80.040 and are located in a county with a coal-fired

electric ((generating-fgeneration])) generation facility subject to
RCW 80.80.040(3)(c), the council shall expedite the processing
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of the application pursuant to RCW 80.50.075 and shall report its
recommendations to the governor within one hundred eighty days
of receipt by the council of such an application, or a later time as
is mutually agreed by the council and the applicant.

(2) If the council recommends approval of an application for
certification, it shall also submit a draft certification agreement
with the report. The council shall include conditions in the draft
certification agreement to implement the provisions of this
chapter((5)) including, but not limited to, conditions to protect
state ((er)), local governmental, or community interests, or
overburdened communities as defined in RCW_ 70A.02.010
affected by the construction or operation of the ((energy)) facility,
and conditions designed to recognize the purpose of laws or
ordinances, or rules or regulations promulgated thereunder, that
are preempted or superseded pursuant to RCW 80.50.110 as now
or hereafter amended.

(3)(a) Within ((skxty)) 60 days of receipt of the council's report
the governor shall take one of the following actions:

(i) Approve the application and execute the draft certification
agreement; or

(ii) Reject the application; or

(iii) Direct the council to reconsider certain aspects of the draft
certification agreement.

(b) The council shall reconsider such aspects of the draft
certification agreement by reviewing the existing record of the
application or, as necessary, by reopening the adjudicative
proceeding for the purposes of receiving additional evidence.
Such reconsideration shall be conducted expeditiously. The
council shall resubmit the draft certification to the governor
incorporating any amendments deemed necessary upon
reconsideration. Within ((sixty)) 60 days of receipt of such draft
certification agreement, the governor shall either approve the
application and execute the certification agreement or reject the
application. The certification agreement shall be binding upon
execution by the governor and the applicant.

(4) The rejection of an application for certification by the
governor shall be final as to that application but shall not preclude
submission of a subsequent application for the same site on the
basis of changed conditions or new information.

Sec. 11. RCW 80.50.175 and 1983 ¢ 3 s 205 are each
amended to read as follows:

(1) In addition to all other powers conferred on the council
under this chapter, the council shall have the powers set forth in
this section.
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3 e-to-make-a-decision-approving-a-particular-location.))
(a) The council, upon agreement with any potential applicant, is
authorized as provided in this section to conduct a preliminary
study of any potential project prior to receipt of an application for
site certification. This preliminary study must be completed
before any environmental review or process under RCW
43.21C.031 is initiated. A fee of $10,000 for each potential
project, to be applied toward the cost of any study agreed upon
pursuant to (b) of this subsection, must accompany the agreement
and is a condition precedent to any action on the agreement by the
council.

(b) Upon agreement with the potential applicant, the council
may commission its own independent consultant to study matters
relative to the potential project. In conducting the study, the
council is authorized to cooperate and work jointly with the
county or counties in which the potential project is located, any
federal, state, local, or tribal governmental agency that might be
requested to comment on the potential project, and any municipal
or public corporation having an interest in the matter. The full cost
of the study must be paid by the potential applicant. However,
costs exceeding a total of $10,000 are payable subject to the
potential applicant giving prior approval to such an excess
amount.

(3) All payments required of the potential applicant under this
section must be deposited into the energy facility site evaluation
council account created in section 15 of this act. All of these funds
are subject to state auditing procedures. Any unexpended portions
of the funds must be returned to the potential applicant.

(4) If a potential applicant subsequently submits a formal
application for site certification to the council for a site where a
preliminary study was conducted, payments made under this
section for that study may be considered as payment towards the
application fee provided in RCW 80.50.071.

NEW SECTION. Sec. 12. A new section is added to
chapter 80.50 RCW to read as follows:

(1) Except for the siting of electrical transmission facilities, any
potential applicant may request a preapplication review of a
proposed project. Council staff must review the preapplicant's
draft application materials and provide comments on either
additional studies or stakeholder and tribal input, or both, that
should be included in the formal application for site certification.
Council staff must inform affected federally recognized tribes
under RCW 80.50.060 of the preapplication review. The
department of archaeology and historic preservation shall
coordinate with the affected federally recognized tribes and the
applicant in order to assess potential effects to tribal cultural
resources, archaeological sites, and sacred sites.

(2) After initial review, the director and the applicant may
agree on fees to be paid by the applicant so that council staff may
conduct further review and consultation, including contracting for
review by other parties.

Sec. 13. RCW 80.50.340 and 2007 c 325 s 4 are each
amended to read as follows:

(1) A preapplicant applying under RCW 80.50.330 shall pay to
the council a fee of ten thousand dollars to be applied to the cost
of the preapplication process as a condition precedent to any
action by the council, provided that costs in excess of this amount
shall be paid only upon prior approval by the preapplicant, and
provided further that any unexpended portions thereof shall be
returned to the preapplicant.

(2) The council shall consult with the preapplicant and prepare
a plan for the preapplication process which shall commence with
an informational public hearing within ((sixty)) 60 days after the
receipt of the preapplication fee as provided in RCW 80.50.090.

(3) The preapplication plan shall include but need not be
limited to:

(a) An initial consultation to explain the proposal and request
input from council staff, federal and state agencies, cities, towns,
counties, port districts, tribal governments, property owners, and
interested individuals;

(b) Where applicable, a process to guide negotiations between
the preapplicant and cities, towns, and counties within the
corridor proposed pursuant to RCW 80.50.330.

(4) Fees paid under this section must be deposited in the energy
facility site evaluation council account created in section 15 of
this act.

NEW SECTION. Sec. 14. A new section is added to
chapter 41.06 RCW to read as follows:

In addition to the exemptions provided under RCW 41.06.070,
the provisions of this chapter do not apply to the following
positions at the energy facility site evaluation council: The
director; the personal secretary to the director and the council
chair; and up to two professional staff members.

NEW SECTION. Sec. 15. A new section is added to
chapter 80.50 RCW to read as follows:

The energy facility site evaluation council account is created in
the custody of the state treasurer. All receipts from funds received
by the council for all payments, including fees, deposits, and
reimbursements received under this chapter must be deposited
into the account. Expenditures from the account may be used for
purposes set forth in this chapter. Only the chair of the council or
the chair's designee may authorize expenditures from the account.
The account is subject to allotment procedures under chapter
43.88 RCW, but an appropriation is not required for expenditures.

Sec. 16. RCW 43.79A.040 and 2021 ¢ 175 s 10 and 2021 ¢
108 s 5 are each reenacted and amended to read as follows:

(1) Money in the treasurer's trust fund may be deposited,
invested, and reinvested by the state treasurer in accordance with
RCW 43.84.080 in the same manner and to the same extent as if
the money were in the state treasury, and may be commingled
with moneys in the state treasury for cash management and cash
balance purposes.

(2) All income received from investment of the treasurer's trust
fund must be set aside in an account in the treasury trust fund to
be known as the investment income account.

(3) The investment income account may be utilized for the
payment of purchased banking services on behalf of treasurer's
trust funds including, but not limited to, depository, safekeeping,
and disbursement functions for the state treasurer or affected state
agencies. The investment income account is subject in all respects
to chapter 43.88 RCW, but no appropriation is required for
payments to financial institutions. Payments must occur prior to
distribution of earnings set forth in subsection (4) of this section.
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(4)(a) Monthly, the state treasurer must distribute the earnings
credited to the investment income account to the state general
fund except under (b), (c), and (d) of this subsection.

(b) The following accounts and funds must receive their
proportionate share of earnings based upon each account's or
fund's average daily balance for the period: The 24/7 sobriety
account, the Washington promise scholarship account, the Gina
Grant Bull memorial legislative page scholarship account, the
Rosa Franklin legislative internship program scholarship
(([aceeunt]})) account, the Washington advanced college tuition
payment program account, the Washington college savings
program account, the accessible communities account, the
Washington achieving a better life experience program account,
the community and technical college innovation account, the
agricultural local fund, the American Indian scholarship
endowment fund, the foster care scholarship endowment fund, the
foster care endowed scholarship trust fund, the contract
harvesting revolving account, the Washington state combined
fund drive account, the commemorative works account, the
county enhanced 911 excise tax account, the county road
administration board emergency loan account, the toll collection
account, the developmental disabilities endowment trust fund, the
energy account, the energy facility site evaluation council
account, the fair fund, the family and medical leave insurance
account, the fish and wildlife federal lands revolving account, the
natural resources federal lands revolving account, the food animal
veterinarian conditional scholarship account, the forest health
revolving account, the fruit and vegetable inspection account, the
educator conditional scholarship account, the game farm
alternative account, the GET ready for math and science
scholarship account, the Washington global health technologies
and product development account, the grain inspection revolving
fund, the Washington history day account, the industrial
insurance rainy day fund, the juvenile accountability incentive
account, the law enforcement officers' and firefighters' plan 2
expense fund, the local tourism promotion account, the low-
income home rehabilitation revolving loan program account, the
multiagency permitting team account, the northeast Washington
wolf-livestock management account, the produce railcar pool
account, the public use general aviation airport loan revolving
account, the regional transportation investment district account,
the rural rehabilitation account, the Washington sexual assault kit
account, the stadium and exhibition center account, the youth
athletic facility account, the self-insurance revolving fund, the
children's trust fund, the Washington horse racing commission
Washington bred owners' bonus fund and breeder awards
account, the Washington horse racing commission class C purse
fund account, the individual development account program
account, the Washington horse racing commission operating
account, the life sciences discovery fund, the Washington state
library-archives building account, the reduced cigarette ignition
propensity account, the center for deaf and hard of hearing youth
account, the school for the blind account, the Millersylvania park
trust fund, the public employees' and retirees' insurance reserve
fund, the school employees' benefits board insurance reserve
fund, the public employees' and retirees' insurance account, the
school employees' insurance account, the long-term services and
supports trust account, the radiation perpetual maintenance fund,
the Indian health improvement reinvestment account, the
department of licensing tuition recovery trust fund, the student
achievement council tuition recovery trust fund, the tuition
recovery trust fund, the industrial insurance premium refund
account, the mobile home park relocation fund, the natural
resources deposit fund, the Washington state health insurance
pool account, the federal forest revolving account, and the library
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operations account.

(c) The following accounts and funds must receive ((eighty))
80 percent of their proportionate share of earnings based upon
each account's or fund's average daily balance for the period: The
advance right-of-way revolving fund, the advanced
environmental mitigation revolving account, the federal narcotics
asset forfeitures account, the high occupancy vehicle account, the
local rail service assistance account, and the miscellaneous
transportation programs account.

(d) Any state agency that has independent authority over
accounts or funds not statutorily required to be held in the custody
of the state treasurer that deposits funds into a fund or account in
the custody of the state treasurer pursuant to an agreement with
the office of the state treasurer shall receive its proportionate
share of earnings based upon each account's or fund's average
daily balance for the period.

(5) In conformance with Article Il, section 37 of the state
Constitution, no trust accounts or funds shall be allocated
earnings without the specific affirmative directive of this section.

NEW SECTION. Sec. 17. A new section is added to
chapter 80.50 RCW to read as follows:

(1) Those administrative powers, duties, and functions of the
utilities and transportation commission that were performed
under the provisions of this chapter for the council prior to the
effective date of this section are transferred to the council as set
forth in this act.

(2)(a) All reports, documents, surveys, books, records, files,
papers, or written material in the possession of the utilities and
transportation commission pertaining to the powers, duties, and
functions transferred must be delivered to the custody of the
council. All cabinets, furniture, office equipment, motor vehicles,
and other tangible property under the inventory of the utilities and
transportation commission for the council must be transferred to
the council. All funds, credits, or other assets held by the utilities
and transportation commission for the benefit of the council, of
which were paid to the utilities and transportation commission
pursuant to this chapter must be assigned to the council and
transferred to the energy facility site evaluation council account
created in section 15 of this act.

(b) Any appropriations made to the utilities and transportation
commission for the council to carrying out its powers, functions,
and duties transferred must, on the effective date of this section,
be transferred and credited to the council. Any funds received
pursuant to payment made under this chapter must be credited to
the council and deposited in the energy facility site evaluation
council account created in section 15 of this act.

(c) If any question arises as to the transfer of any personnel,
funds, books, documents, records, papers, files, equipment, or
other tangible property used or held in the exercise of the powers
and the performance of the duties and functions transferred, the
director of financial management shall decide as to the proper
allocation and certify the same to the state agencies concerned.

(3) All pending business before the utilities and transportation
commission pertaining to the powers, duties, and functions
transferred must be continued and acted upon by the council. All
existing contracts and obligations remain in full force and must
be performed by the council.

(4) The transfer of the powers, duties, functions, and personnel
of the utilities and transportation commission does not affect the
validity of any act performed before the effective date of this
section.

(5) If apportionments of budgeted or nonbudgeted funds are
required because of the transfers directed by this section, the
director of financial management shall certify the apportionments
to the agencies affected, the state auditor, and the state treasurer.
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Each of these shall make the appropriate transfer and adjustments
in funds and appropriation accounts and equipment records in
accordance with the certification.

(6) All employees of the utilities and transportation
commission that are engaged in performing the powers, functions,
and duties of the council, are transferred to the council. All
employees classified under chapter 41.06 RCW, the state civil
service law, assigned to the council shall continue to perform their
usual duties upon the same terms as formerly, without any loss of
rights, subject to any action that may be appropriate thereafter in
accordance with the laws and rules governing state civil service
law.

Sec. 18. RCW 80.50.075 and 2006 c 205 s 2 are each
amended to read as follows:

(1) Any person filing an application for certification of ((an

Hi i )) any facility
pursuant to this chapter may apply to the council for an expedited
processing of such an application. The application for expedited
processing shall be submitted to the council in such form and
manner and accompanied by such information as may be
prescribed by council rule. The council may grant an applicant
expedited processing of an application for certification upon
finding that the environmental impact of the proposed ((erergy))
facility is not significant or will be mitigated to a nonsignificant
level under RCW 43.21C.031 and the project is found under
RCW 80.50.090(2) to be consistent and in compliance with city,
county, or regional land use plans or zoning ordinances.

(2) Upon granting an applicant expedited processing of an
application for certification, the council shall not be required to:

(a) Commission an independent study to further measure the
consequences of the proposed ((erergy—facility—or—alternative
energy—resouree)) facility on the environment, notwithstanding
the other provisions of RCW 80.50.071; nor

(b) Hold an adjudicative proceeding under chapter 34.05 RCW,
the administrative procedure act, on the application.

(3) The council shall adopt rules governing the expedited
processing of an application for certification pursuant to this
section.

NEW SECTION. Sec. 19. (1)(a) The department must
consult with stakeholders from rural communities, agriculture,
natural resource management and conservation, and forestry to
gain a better understanding of the benefits and impacts of
anticipated changes in the state's energy system, including the
siting of facilities under the jurisdiction of the energy facility site
evaluation council, and to identify risks and opportunities for
rural communities. This consultation must be conducted in
compliance with the community engagement plan developed by
the department under chapter 70A.02 RCW and with input from
the environmental justice council, using the best recommended
practices available at the time. The department must collect the
best available information and learn from the lived experiences of
people in rural communities, with the objective of improving state
implementation of clean energy policies, including the siting of
energy facilities under the jurisdiction of the energy facility site
evaluation council, in ways that protect and improve life in rural
Washington. The department must consult with an array of rural
community members, including: Low-income community and
vulnerable population members or representatives; legislators;
local elected officials and staff; those involved with agriculture,
forestry, and natural resource management and conservation;
renewable energy project property owners; utilities; large energy
consumers; and others.

(b) The consultation must include stakeholder meetings with at
least one in eastern Washington and one in western Washington.

(c) The department's consultation with stakeholders may
include, but is not limited to, the following topics:

(i) Energy facility siting under the jurisdiction of the energy
facility site evaluation council, including placement of new
renewable energy resources, such as wind and solar generation,
pumped storage, and batteries or new nonemitting electric
generation resources, and their contribution to resource adequacy;

(ii) Production of hydrogen, biofuels, and feedstocks for clean
fuels;

(iii) Programs to reduce energy cost burdens on rural families
and farm operations;

(iv) Electric vehicles, farm and warehouse equipment, and
charging infrastructure suitable for rural use;

(v) Efforts to capture carbon or produce energy on agricultural,
forest, and other rural lands, including dual use solar projects that
ensure ongoing agricultural operations;

(vi) The use of wood products and forest practices that provide
low-carbon building materials and renewable fuel supplies; and

(vii) The development of clean manufacturing facilities, such
as solar panels, vehicles, and carbon fiber.

(2)(a) The department must complete a report on rural clean
energy and resilience that takes into consideration the
consultation with rural stakeholders as described in subsection (1)
of this section. The report must include recommendations for how
policies, projects, and investment programs, including energy
facility siting through the energy facility site evaluation council,
can be developed or amended to more equitably distribute costs
and benefits to rural communities. The report must include an
assessment of how to improve the total benefits to rural areas
overall, as well as the equitable distribution of benefits and costs
within rural communities.

(b) The report must include a baseline understanding of rural
energy production and consumption, and collect data on their
economic impacts. Specifically, the report must examine:

(i) Direct, indirect, and induced jobs in construction and
operations;

(ii) Financial returns to property owners;

(iii) Effects on local tax revenues and public services, which
must include whether any school districts had a net loss of
resources from diminished local effort assistance payments
required under chapter 28A.500 RCW;

(iv) Effects on other rural land uses, such as agriculture, natural
resource management and conservation, and tourism;

(v) Geographic distribution of large energy projects previously
sited or forecast to be sited in Washington;

(vi) Potential forms of economic development assistance and
impact mitigation payments; and

(vii) Relevant information from the least-conflict priority solar
siting pilot project in the Columbia basin of eastern and central
Washington required under section 607, chapter 334, Laws of
2021.

(c) The report must include a forecast of what Washington's
clean energy transition will require for siting energy projects in
rural Washington. The department must gather and analyze the
best available information to produce forecast scenarios.

(d) By December 1, 2022, the department must submit an
interim report on rural clean energy and resilience to the joint
committee on energy supply, energy conservation, and energy
resilience created in RCW 44.39.010, the energy facility site
evaluation council, and the appropriate policy and fiscal
committees of the legislature.

(e) By December 1, 2023, the department must submit a final
report on rural clean energy and resilience to the joint committee
on energy supply, energy conservation, and energy resilience
created in RCW 44.39.010, the energy facility site evaluation
council, and the appropriate policy and fiscal committees of the
legislature.

(3) For the purposes of this section, "department" means the
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department of commerce.

Sec. 20. RCW 44.39.010 and 2005 ¢ 299 s 1 are each
amended to read as follows:

There is hereby created the joint committee on energy supply
((and)), energy conservation, and energy resilience.

Sec. 21. RCW 44.39.012 and 2005 ¢ 299 s 4 are each
amended to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Committee" means the joint committee on energy supply
((and)), energy conservation, and energy resilience.

(2) "Conservation" means reduced energy consumption or
energy cost, or increased efficiency in the use of energy, and
activities, measures, or equipment designed to achieve such
results.

NEW SECTION. Sec. 22. (1)(a) The committee shall
review the following issues:

(i) Inequities in where large alternative energy projects,
including projects under the jurisdiction of the energy facility site
evaluation council, have been sited in Washington;

(ii) Inequities in where large alternative energy projects,
including projects under the jurisdiction of the energy facility site
evaluation council, are forecast to be sited in Washington; and

(iif) Forms of economic development assistance, mitigation
payments, and viewshed impairment payments that counties not
hosting their per capita share of alternative energy resources
should provide to counties that host more than their per capita
share.

(b) In support of its obligations under (a) of this subsection, the
committee must review the report produced by the department of
commerce under section 19 of this act.

(2) The committee must hold at least four meetings, at least two
of which must be in eastern Washington. The first meeting of the
committee must occur by September 30, 2022.

(3) Relevant state agencies, departments, and commissions,
including the energy facility site evaluation council, shall
cooperate with the committee and provide information as the
chair reasonably requests.

(4) The committee shall report its findings and any
recommendations to the energy facility site evaluation council
and the committees of the legislature with jurisdiction over
environment and energy laws by December 1, 2023.
Recommendations of the committee may be made by a simple
majority of committee members. In the event that the committee
does not reach majority-supported recommendations, the
committee may report minority findings supported by at least two
members of the committee.

(5) The definitions in this subsection apply throughout this
section unless the context clearly requires otherwise.

(@) "Alternative energy" means energy derived from an
alternative energy resource specified in RCW 80.50.020(1).

(b) "Committee" means the joint committee on energy supply,
energy conservation, and energy resilience created in RCW
44.39.010.

(6) This section expires June 30, 2024.

NEW SECTION. Sec. 23. If specific funding for the
purposes of this act, referencing this act by bill or chapter number,
is not provided by June 30, 2022, in the omnibus appropriations
act, this act is null and void.

NEW SECTION. Sec. 24. This act takes effect June 30,
2022.

NEW SECTION. Sec. 25. The following acts or parts of
acts are each repealed:

(1)RCW 80.50.190 (Disposition of receipts from applicants)
and 1977 ex.s. ¢ 371 s 15; and
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(2)RCW 80.50.904 (Effective date—1996 c 4) and 1996 c 4 s
6."
On page 1, line 2 of the title, after "goals;" strike the remainder
of the title and insert "amending RCW 80.50.010, 80.50.020,
80.50.040, 80.50.060, 80.50.071, 80.50.100, 80.50.175,
80.50.340, 80.50.075, 44.39.010, and 44.39.012; reenacting and
amending RCW 80.50.030, 80.50.090, and 43.79A.040; adding
new sections to chapter 80.50 RCW; adding a new section to
chapter 41.06 RCW; creating new sections; repealing RCW
80.50.190 and 80.50.904; providing an effective date; and
providing an expiration date."

MOTION

Senator Warnick moved that the following amendment no.
1339 by Senator Warnick be adopted:

On page 14, line 26, after "(1)" strike "A" and insert "Except
as provided in subsection (3) of this section, a"

On page 14, line 29, after "(2)" strike "All" and insert "Except
as provided in subsection (3) of this section, all"

On page 14, after line 32, insert the following:

"(3) A clean energy product manufacturing facility must be
located in an area zoned for industrial use to be eligible for
certification under this chapter."

Senators Warnick and Dozier spoke in favor of adoption of the
amendment to the committee striking amendment.

Senator Carlyle spoke against adoption of the amendment to
the committee striking amendment.

The President declared the question before the Senate to be the
adoption of amendment no. 1339 by Senator Warnick on page 14,
line 26 to the committee striking amendment.

The motion by Senator Warnick did not carry and amendment
no. 1339 was not adopted by voice vote.

MOTION

Senator Warnick moved that the following amendment no.
1340 by Senator Warnick be adopted:

On page 18, at the beginning of line 28, strike "(a)"
Beginning on page 18, line 30, after “certification™ strike all
material through "preempted™ on page 19, line 2

Senator Warnick spoke in favor of adoption of the amendment
to the committee striking amendment.

Senator Carlyle spoke against adoption of the amendment to
the committee striking amendment.

The President declared the question before the Senate to be the
adoption of amendment no. 1340 by Senator Warnick on page 18,
line 28 to the committee striking amendment.

The motion by Senator Warnick did not carry and amendment
no. 1340 was not adopted by voice vote.

MOTION

Senator Warnick moved that the following amendment no.
1337 by Senator Warnick be adopted:

On page 19, beginning on line 2, after "preempted" strike all
material through "governor" on line 6

Renumber the remaining subsection consecutively and correct
any internal references accordingly.

On page 28, beginning on line 3, strike section 18
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Renumber the remaining sections consecutively and correct
any internal references accordingly.

On page 32, line 21, after "15;" strike "and"

On page 32, line 22, after "s 6" insert "*; and

(3) RCW 80.50.075 (Expedited processing of applications)
and 2006 ¢ 205 2,1989 ¢ 1755 172, & 1977 ex.s. ¢ 371 s 17"

On page 32, at the beginning of line 26, strike "80.50.075,"

Senators Warnick, Dozier, Short, Padden and Schoesler spoke
in favor of adoption of the amendment to the committee striking
amendment.

Senator Carlyle spoke against adoption of the amendment to
the committee striking amendment.

The President declared the question before the Senate to be the
adoption of amendment no. 1337 by Senator Warnick on page 19,
line 2 to the committee striking amendment.

The motion by Senator Warnick did not carry and amendment
no. 1337 was not adopted by voice vote.

MOTION

Senator Warnick moved that the following amendment no.
1338 by Senator Warnick be adopted:

On page 20, line 3, after "(3)(a)" insert "After the council
submits a draft certification agreement, a local government that is
aggrieved by the council's decision may appeal the council's
decision to the growth management hearings board. The growth
management hearings board's review under this subsection is
limited to whether the draft certification agreement would
authorize construction of a project under RCW 80.50.060 that is
not consistent with chapter 36.70A RCW or a local government's
comprehensive plan or development regulations adopted pursuant
to chapter 36.70A RCW.

(b) If a local government appeals the council's decision to the
growth management hearings board under (a) of this subsection,
the governor may not approve the application or execute the draft
certification agreement until issuance of a final order from the
growth management hearings board.

(4)(@)"

Renumber the remaining subsection consecutively and correct
any internal references accordingly.

On page 32, after line 12, insert the following:

"Sec. 23. RCW 36.70A.280 and 2011 ¢ 360 s 17 are each
amended to read as follows:

(1) The growth management hearings board shall hear and
determine only those petitions alleging either:

(a) That, except as provided otherwise by this subsection, a
state agency, county, or city planning under this chapter is not in
compliance with the requirements of this chapter, chapter 90.58
RCW as it relates to the adoption of shoreline master programs or
amendments thereto, ((e¥)) chapter 43.21C RCW as it relates to
plans, development regulations, or amendments, adopted under
RCW 36.70A.040 or chapter 90.58 RCW, or the requirements of
this chapter as they relate to certification agreements where an
appeal to the growth management hearings board is authorized
under RCW 80.50.100. Nothing in this subsection authorizes the
board to hear petitions alleging noncompliance with RCW
36.70A.5801;

(b) That the ((twenty-year)) 20-year growth management
planning population projections adopted by the office of financial
management pursuant to RCW 43.62.035 should be adjusted;

(c) That the approval of a work plan adopted under RCW
36.70A.735(1)(a) is not in compliance with the requirements of
the program established under RCW 36.70A.710;

(d) That regulations adopted under RCW 36.70A.735(1)(b) are

not regionally applicable and cannot be adopted, wholly or
partially, by another jurisdiction; or

() That a department certification under RCW
36.70A.735(1)(c) is erroneous.

(2) A petition may be filed only by: (a) The state, or a county
or city that plans under this chapter; (b) a person who has
participated orally or in writing before the county or city
regarding the matter on which a review is being requested; (c) a
person who is certified by the governor within ((sixty)) 60 days
of filing the request with the board; or (d) a person qualified
pursuant to RCW 34.05.530.

(3) For purposes of this section "person™ means any individual,
partnership, corporation, association, state agency, governmental
subdivision or unit thereof, or public or private organization or
entity of any character.

(4) To establish participation standing under subsection (2)(b)
of this section, a person must show that his or her participation
before the county or city was reasonably related to the person's
issue as presented to the board.

(5) When considering a possible adjustment to a growth
management planning population projection prepared by the
office of financial management, the board shall consider the
implications of any such adjustment to the population forecast for
the entire state.

The rationale for any adjustment that is adopted by the board
must be documented and filed with the office of financial
management within ten working days after adoption.

If adjusted by the board, a county growth management
planning population projection shall only be used for the planning
purposes set forth in this chapter and shall be known as the "board
adjusted population projection.” None of these changes shall
affect the official state and county population forecasts prepared
by the office of financial management, which shall continue to be
used for state budget and planning purposes."

Renumber the remaining sections consecutively and correct
any internal references accordingly.

On page 32, line 27, after "80.50.090," strike "and 43.79A.040"
and insert "43.79A.040, and 36.70A.280"

Senators Warnick, Wagoner, Dozier and Muzzall spoke in
favor of adoption of the amendment to the committee striking
amendment.

Senator Carlyle spoke against adoption of the amendment to
the committee striking amendment.

The President declared the question before the Senate to be the
adoption of amendment no. 1338 by Senator Warnick on page 20,
line 3 to the committee striking amendment.

The motion by Senator Warnick did not carry and amendment
no. 1338 was not adopted by voice vote.

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Environment, Energy & Technology to Engrossed Second
Substitute House Bill No. 1812.

The motion by Senator Carlyle carried and the committee
striking amendment was adopted by voice vote.

MOTION

On motion of Senator Carlyle, the rules were suspended,
Engrossed Second Substitute House Bill No. 1812 as amended by
the Senate was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.

Senators Carlyle and Sheldon spoke in favor of passage of the
bill.

Senators Short, Schoesler, Warnick, King, Dozier and Braun
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spoke against passage of the bill.

The President declared the question before the Senate to be the
final passage of Engrossed Second Substitute House Bill No.
1812 as amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed
Second Substitute House Bill No. 1812 as amended by the Senate
and the bill passed the Senate by the following vote: Yeas, 29;
Nays, 20; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Carlyle, Cleveland, Conway,
Das, Dhingra, Frockt, Hasegawa, Hunt, Keiser, Kuderer, Liias,
Lovelett, Lovick, Mullet, Nguyen, Nobles, Pedersen, Randall,
Rivers, Robinson, Saldafia, Salomon, Sheldon, Stanford,
Trudeau, Van De Wege, Wellman and Wilson, C.

Voting nay: Senators Braun, Brown, Dozier, Fortunato,
Gildon, Hawkins, Holy, Honeyford, King, McCune, Muzzall,
Padden, Rolfes, Schoesler, Sefzik, Short, Wagoner, Warnick,
Wilson, J. and Wilson, L.

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1812 as amended by the Senate, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 1728, by House Committee
on Appropriations (originally sponsored by Maycumber, Cody,
Callan, Eslick, Macri, Ramos, Griffey, Riccelli and Leavitt)

Reauthorizing and amending dates for the total cost of insulin
work group.

The measure was read the second time.
MOTION

Senator Keiser moved that the following committee striking
amendment by the Committee on Health & Long Term Care be
adopted:

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 70.14.160 and 2020 ¢ 346 s 2 are each
amended to read as follows:

(1) The total cost of insulin work group is established. The
work group membership must consist of the insurance
commissioner or designee and the following members appointed
by the governor:

(@) A representative from the prescription drug purchasing
consortium described in RCW 70.14.060;

(b) A representative from the pharmacy quality assurance
commission;

() A representative from an association representing
independent pharmacies;

(d) ((A-representative-from-an-association-Fepresenting-chain
{e)-A-representative-from-each-health-carrier-offering-at-least
ong-health-plann-a-commercial marketinthe state;
: e f - . fﬁ_ . |

{g))) A representative from an association representing health
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carriers;
((r))) (e) A representative from the public employees' benefits
board or the school employees' benefits board;
((®)) (f) A representative from the health care authority;
(@) (@) A representative from ((8)) an association
representing pharmacy benefit ((managerthatcontracts-with-state

purchasers)) managers;
(@) (h) A representative from a drug distributor or

wholesaler that distributes or sells insulin in the state;

() (i) A representative from a state agency that purchases
health care services and drugs for a selected population;

((m))) ()) A representative from the attorney general's office
with expertise in prescription drug purchasing; ((and))

(())) (k) A representative from an organization representing
diabetes patients who is living with diabetes; and

(1) Four members of the public living with diabetes.

(2) The work group must review and design strategies to
((reduce)):

(a) Reduce the cost of and total expenditures on insulin in this
state. Strategies the work group must consider include, but are not
limited to, a state agency becoming a licensed drug wholesaler, a
state agency becoming a registered pharmacy benefit manager,
and a state agency purchasing prescription drugs on behalf of the
state directly from other states or in coordination with other states;
and

(b) Provide a once yearly 30-day supply of insulin to
individuals on an emergency basis. The strategies identified by
the work group shall include recommendations on eligibility
criteria, patient access, program monitoring, and pharmacy
reimbursement, if applicable.

(3) Staff support for the work group shall be provided by the
health care authority.

(4) By December 1, ((2028)) 2022, the work group must submit
a preliminary report detailing strategies to reduce the cost of and
total expenditures on insulin for patients, health carriers, payers,
and the state. The work group must submit a final report by July
1, ((2021)) 2023, to the governor and the legislature. The final
report must include any statutory changes necessary to implement
the strategies.

(5) This section expires December 1, ((2022)) 2024.

NEW SECTION. Sec. 2. If specific funding for the
purposes of this act, referencing this act by bill or chapter number,
is not provided by June 30, 2022, in the omnibus appropriations
act, this act is null and void."

On page 1, line 2 of the title, after "group;" strike the remainder
of the title and insert "amending RCW 70.14.160; creating a new
section; and providing an expiration date."

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Health & Long Term Care to Substitute House Bill No. 1728.

The motion by Senator Keiser carried and the committee
striking amendment was adopted by voice vote.

MOTION

On motion of Senator Keiser, the rules were suspended,
Substitute House Bill No. 1728 as amended by the Senate was
advanced to third reading, the second reading considered the third
and the bill was placed on final passage.

Senators Keiser and Muzzall spoke in favor of passage of the
bill.

MOTION
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On motion of Senator Randall, Senator Hasegawa was excused.

The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1728 as amended by
the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
House Bill No. 1728 as amended by the Senate and the bill passed
the Senate by the following vote: Yeas, 48; Nays, 0; Absent, 0;
Excused, 1.

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon,
Hawkins, Holy, Honeyford, Hunt, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, McCune, Mullet, Muzzall, Nguyen, Nobles,
Padden, Pedersen, Randall, Rivers, Robinson, Rolfes, Saldafia,
Salomon, Schoesler, Sefzik, Sheldon, Short, Stanford, Trudeau,
Van De Wege, Wagoner, Warnick, Wellman, Wilson, C., Wilson,
J. and Wilson, L.

Excused: Senator Hasegawa

SUBSTITUTE HOUSE BILL NO. 1728 as amended by the
Senate, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was ordered
to stand as the title of the act.

SECOND READING

ENGROSSED HOUSE BILL NO. 1784, by Representative
Thai

Establishing an exception to the requirement that vehicle
license plates be visible at all times for vehicles using certain
cargo carrying devices.

The measure was read the second time.
MOTION

On motion of Senator Liias, the rules were suspended,
Engrossed House Bill No. 1784 was advanced to third reading,
the second reading considered the third and the bill was placed on
final passage.

Senator Liias spoke in favor of passage of the bill.

The President declared the question before the Senate to be the
final passage of Engrossed House Bill No. 1784.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed
House Bill No. 1784 and the bill passed the Senate by the
following vote: Yeas, 48; Nays, 0; Absent, 0; Excused, 1.

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon,
Hawkins, Holy, Honeyford, Hunt, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, McCune, Mullet, Muzzall, Nguyen, Nobles,
Padden, Pedersen, Randall, Rivers, Robinson, Rolfes, Saldafia,
Salomon, Schoesler, Sefzik, Sheldon, Short, Stanford, Trudeau,
Van De Wege, Wagoner, Warnick, Wellman, Wilson, C., Wilson,
J. and Wilson, L.

Excused: Senator Hasegawa

ENGROSSED HOUSE BILL NO. 1784, having received the
constitutional majority, was declared passed. There being no

objection, the title of the bill was ordered to stand as the title of
the act.

MOTION

At 12:17 p.m., on motion of Senator Pedersen, the Senate was
declared to be at ease subject to the call of the President.

AFTERNOON SESSION

The Senate was called to order at 2:00 p.m. by the President of
the Senate, Lt. Governor Heck presiding.

MOTION

On motion of Senator Pedersen, the Senate advanced to the
seventh order of business.

THIRD READING
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS

MOTION

Senator Nguyen moved that Shaunie J. Wheeler-James, Senate
Gubernatorial Appointment No. 9370, be confirmed as a member
of the Renton Technical College Board of Trustees.

Senators Nguyen and Holy spoke in favor of passage of the
motion.

APPOINTMENT OF SHAUNIE J. WHEELER-JAMES

The President declared the question before the Senate to be the
confirmation of Shaunie J. Wheeler-James, Senate Gubernatorial
Appointment No. 9370, as a member of the Renton Technical
College Board of Trustees.

The Secretary called the roll on the confirmation of Shaunie J.
Wheeler-James, Senate Gubernatorial Appointment No. 9370, as
a member of the Renton Technical College Board of Trustees and
the appointment was confirmed by the following vote: Yeas, 47;
Nays, 0; Absent, 2; Excused, 0.

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon,
Hasegawa, Hawkins, Holy, Honeyford, Hunt, Keiser, King,
Kuderer, Liias, Lovelett, Lovick, McCune, Mullet, Muzzall,
Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, Rolfes,
Salomon, Schoesler, Sefzik, Sheldon, Short, Stanford, Trudeau,
Van De Wege, Wagoner, Warnick, Wellman, Wilson, C., Wilson,
J. and Wilson, L.

Absent: Senators Robinson and Saldafia

Shaunie J. Wheeler-James, Senate Gubernatorial Appointment
No. 9370, having received the constitutional majority was
declared confirmed as a member of the Renton Technical College
Board of Trustees.

MOTION

On motion of Senator Randall, Senator Robinson was excused.

THIRD READING
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS

MOTION

Senator Holy moved that Neil A. McClure, Senate
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Gubernatorial Appointment No. 9020, be confirmed as a member

of the Yakima Valley Community College Board of Trustees.
Senators Holy and King spoke in favor of passage of the

motion.

APPOINTMENT OF NEIL A. MCCLURE

The President declared the question before the Senate to be the
confirmation of Neil A. McClure, Senate Gubernatorial
Appointment No. 9020, as a member of the Yakima Valley
Community College Board of Trustees.

The Secretary called the roll on the confirmation of Neil A.
McClure, Senate Gubernatorial Appointment No. 9020, as a
member of the Yakima Valley Community College Board of
Trustees and the appointment was confirmed by the following
vote: Yeas, 48; Nays, 0; Absent, 0; Excused, 1.

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon,
Hasegawa, Hawkins, Holy, Honeyford, Hunt, Keiser, King,
Kuderer, Liias, Lovelett, Lovick, McCune, Mullet, Muzzall,
Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, Rolfes,
Saldafia, Salomon, Schoesler, Sefzik, Sheldon, Short, Stanford,
Trudeau, Van De Wege, Wagoner, Warnick, Wellman, Wilson,
C., Wilson, J. and Wilson, L.

Excused: Senator Robinson

Neil A. McClure, Senate Gubernatorial Appointment No.
9020, having received the constitutional majority was declared
confirmed as a member of the Yakima Valley Community
College Board of Trustees.

SIGNED BY THE PRESIDENT

Pursuant to Article 2, Section 32 of the State Constitution and
Senate Rule 1(5), the President announced the signing of and
thereupon did sign in open session:

SENATE BILL NO. 5518,

SENATE BILL NO. 5545,

SUBSTITUTE SENATE BILL NO. 5575,

SENATE BILL NO. 5602,

SENATE BILL NO. 5617,

SUBSTITUTE SENATE BILL NO. 5631,

SENATE BILL NO. 5676,

ENGROSSED SENATE BILL NO. 5800,

ENGROSSED SUBSTITUTE SENATE BILL NO. 5815,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5853,
SENATE BILL NO. 5866,

SENATE BILL NO. 5875,

SUBSTITUTE SENATE BILL NO. 5890,

SENATE BILL NO. 5931,

and SENATE BILL NO. 5940.

MOTION

On motion of Senator Pedersen, the Senate reverted to the sixth
order of business.

SECOND READING

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1691, by House Committee on Appropriations (originally
sponsored by Gregerson, Lekanoff, Fitzgibbon, Ramel, Sells,
Bateman, Duerr, Valdez, Davis, Fey, Macri, Peterson, Senn,
Simmons, Pollet and Kloba)
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Concerning financial responsibility requirements related to oil
spills.

The measure was read the second time.
MOTION

Senator Short moved that the following amendment no. 1330
by Senator Short be adopted:

On page 9, line 8, after "exceed" strike "five" and insert "15"

On page 9, line 18, after "exceed" strike "15" and insert 25"

On page 10, line 4, after "certificate.” insert "It is in the interest
of the state to issue and manage certificates of financial
responsibility in a manner that does not create or contribute to
delays in commerce for vessels and facilities subject to the
reguirements of this chapter. The department is directed to adopt
rules to implement this chapter accordingly."

The President declared the question before the Senate to be the
adoption of amendment no. 1330 by Senator Short on page 9, line
8 to Engrossed Second Substitute House Bill No. 1691.

The motion by Senator Short carried and amendment no. 1330
was adopted by voice vote.

MOTION

On motion of Senator Carlyle, the rules were suspended,
Engrossed Second Substitute House Bill No. 1691 as amended by
the Senate was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.

Senators Carlyle, Short and Schoesler spoke in favor of passage
of the bill.

The President declared the question before the Senate to be the
final passage of Engrossed Second Substitute House Bill No.
1691 as amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed
Second Substitute House Bill No. 1691 as amended by the Senate
and the bill passed the Senate by the following vote: Yeas, 48;
Nays, 0; Absent, 0; Excused, 1.

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon,
Hasegawa, Hawkins, Holy, Honeyford, Hunt, Keiser, King,
Kuderer, Liias, Lovelett, Lovick, McCune, Mullet, Muzzall,
Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, Rolfes,
Saldafia, Salomon, Schoesler, Sefzik, Sheldon, Short, Stanford,
Trudeau, Van De Wege, Wagoner, Warnick, Wellman, Wilson,
C., Wilson, J. and Wilson, L.

Excused: Senator Robinson

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1691 as amended by the Senate, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

SECOND READING

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1799, by House Committee on Appropriations (originally
sponsored by Fitzgibbon, Berry, Duerr, Riccelli and Harris-
Talley)
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Concerning organic materials management.
The measure was read the second time.
MOTION

Senator Das moved that the following committee striking
amendment by the Committee on Environment, Energy &
Technology be adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. (1) The legislature finds that
landfills are a significant source of emissions of methane, a potent
greenhouse gas. Among other economic and environmental
benefits, the diversion of organic materials to productive uses will
reduce methane emissions.

(2) In order to reduce methane emissions associated with
organic materials, the legislature finds that it will be beneficial to
improve a variety of aspects of how organic materials and organic
material wastes are reduced, managed, incentivized, and
regulated under state law. Therefore, it is the intent of the
legislature to support the diversion of organic materials from
landfills through a variety of interventions to support productive
uses of organic material wastes, including by:

(@) Requiring some local governments to begin providing
separated organic material collection services within their
jurisdictions in order to increase volumes of organic materials
collected and delivered to composting and other organic material
management facilities and reduce the volumes of organic
materials collected in conjunction with other solid waste and
delivered to landfills;

(b) Requiring local governments to consider state organic
material management goals and requirements in the development
of their local solid waste plans;

(c) Requiring some businesses to manage their organic material
wastes in a manner that does not involve landfilling them, in order
to address one significant source of organic materials that
currently frequently end up in landfills;

(d) Reducing legal liability risk barriers to the donation of
edible food in order to encourage the recovery of foods that might
otherwise be landfilled;

(e) Establishing the Washington center for sustainable food
management within the department of ecology in order to
coordinate and improve statewide food waste reduction and
diversion efforts;

(f) Establishing various new funding and financial incentives
intended to increase composting and other forms of productive
organic materials management, helping to make the responsible
management of organic materials more cost-competitive with
landfilling of organic material wastes;

(9) Facilitating the siting of organic material management
facilities in order to ensure that adequate capacity exists to
process organic materials at the volumes necessary to achieve
state organic material diversion goals;

(h) Encouraging cities and counties to procure more of the
compost and finished products created from their organic material
wastes in order to support the economic viability of processes to
turn organic materials into finished products, and increasing the
likelihood that composting and other responsible organic material
management options are economically viable; and

(i) Amending standards related to the labeling of plastic and
compostable products in order to reduce contamination of the
waste streams handled by compost and organic material
management facilities and improve the economic viability of

those responsible organic material management options.

PART 1
State Targets and Organic Material Waste Collection
Requirements

NEW SECTION. Sec. 101. A new section is added to
chapter 70A.205 RCW to read as follows:

(1)(a) The state establishes a goal for the landfill disposal of
organic materials at a level representing a 75 percent reduction by
2030 in the statewide disposal of organic material waste, relative
to 2015 levels.

(b) The state establishes a goal that no less than 20 percent of
the volume of edible food that was disposed of as of 2015 be
recovered for human consumption by 2025.

(2) The provisions of subsection (1) of this section are in
addition to the food waste reduction goals of RCW
70A.205.715(1).

NEW SECTION. Sec. 102. A new section is added to
chapter 70A.205 RCW to read as follows:

(1) Beginning January 1, 2027, in each jurisdiction that
implements a local solid waste plan under RCW 70A.205.040:

(a) Source-separated organic solid waste collection services
must be provided at least every other week or at least 26 weeks
annually to:

(i) All residents; and

(if) Nonresidential customers that generate more than .25 cubic
yard per week of organic materials for management; and

(b) All organic solid waste collected from residents and
businesses under (a) of this subsection must be managed through
organic materials management.

(2) A jurisdiction may charge and collect fees or rates for the
services provided under subsection (1) of this section, consistent
with the jurisdiction's authority to impose fees and rates under
chapters 35.21, 35A.21, 36.58, and 36.58A RCW.

(3)(a) Except as provided in (d) of this subsection, the
requirements of this section do not apply in a jurisdiction if the
department determines that the following apply:

(i) The jurisdiction disposed of less than 5,000 tons of solid
waste in the most recent year for which data is available; or

(if) The jurisdiction has a total population of less than 25,000
people.

(b) The requirements of this section do not apply:

(i) In census tracts that have a population density of less than
75 people per square mile that are serviced by the jurisdiction and
located in unincorporated portions of a county, as determined by
the department, in counties not planning under chapter 36.70A
RCW; and

(ii) Outside of urban growth areas designated pursuant to RCW
36.70A.110 in unincorporated portions of a county planning
under chapter 36.70A RCW.

(c) In addition to the exemptions in (a) and (b) of this
subsection, the department may issue a renewable waiver to
jurisdictions or portions of a jurisdiction under this subsection for
up to five years, based on consideration of factors including the
distance to organic materials management facilities, the
sufficiency of the capacity to manage organic materials at
facilities to which organic materials could feasibly and
economically be delivered from the jurisdiction, and restrictions
in the transport of organic materials under chapter 17.24 RCW.
The department may adopt rules to specify the type of information
that a waiver applicant must submit to the department and to
specify the department's process for reviewing and approving
waiver applications.

(d) Beginning January 1, 2030, the department may adopt a rule
to require that the provisions of this section apply in the
jurisdictions identified in (b) and (c) of this subsection, but only



JOURNAL OF THE SENATE 27

FIFTY THIRD DAY, MARCH 3, 2022
if the department determines that the goals established in section
101(1) of this act have not or will not be achieved.

(4) Any city that newly begins implementing an independent
solid waste plan under RCW 70A.205.040 after July 1, 2022,
must meet the requirements of subsection (1) of this section.

Sec. 103. RCW 70A.205.040 and 2010 ¢ 154 s 2 are each
amended to read as follows:

(1) Each county within the state, in cooperation with the
various cities located within such county, shall prepare a
coordinated, comprehensive solid waste management plan. Such
plan may cover two or more counties. The purpose is to plan for
solid waste and materials reduction, collection, and handling and
management services and programs throughout the state, as
designed to meet the unique needs of each county and city in the
state. When updating a solid waste management plan developed
under this chapter, after June 10, 2010, local comprehensive plans
must consider and plan for the following handling methods or
services:

(a) Source separation of recyclable materials and products,
organic materials, and wastes by generators;

(b) Collection of source separated materials;

(c) Handling and proper preparation of materials for reuse or
recycling;

(d) Handling and proper preparation of organic materials for
((compesting—or—anaerobic—digestion)) organic materials

management; and
(e) Handling and proper disposal of nonrecyclable wastes.

(2) When updating a solid waste management plan developed
under this chapter, after June 10, 2010, each local comprehensive
plan must, at a minimum, consider methods that will be used to
address the following:

(a) Construction and demolition waste for recycling or reuse;

(b) Organic material including yard debris, food waste, and
food contaminated paper products for ((composting-er-anaerobic
digestion)) organic materials management;

(c) Recoverable paper products for recycling;

(d) Metals, glass, and plastics for recycling; and

(e) Waste reduction strategies.

(3)(a)_When newly developing, updating, or amending a
comprehensive solid waste management plan developed under
this chapter, after July 1, 2024, each local comprehensive solid
waste management plan must consider the transition to the
requirements of section 102 of this act, and each comprehensive
solid waste management plan implemented by a county must
identify:

(i) The priority areas within the county for the establishment of
organic materials management facilities. Priority areas must be in
industrial zones, agricultural zones, or rural zones, and may not
be located in overburdened communities identified by the
department of ecology under chapter 70A.02 RCW. Priority areas
should be designated with an attempt to minimize incompatible
uses and potential impacts on residential areas; and

(ii) Organic materials management facility volumetric capacity
required to manage the county's organic materials in a manner
consistent with the goals of section 101 of this act.

(b) When newly developing, updating, or amending a
comprehensive solid waste management plan developed under
this chapter, after January 1, 2027, each local comprehensive
solid waste management plan must be consistent with the
requirements of section 102 of this act.

(4) Each city shall:

(a) Prepare and deliver to the county auditor of the county in
which it is located its plan for its own solid waste management
for integration into the comprehensive county plan;

(b) Enter into an agreement with the county pursuant to which
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the city shall participate in preparing a joint city-county plan for
solid waste management; or

(c) Authorize the county to prepare a plan for the city's solid
waste management for inclusion in the comprehensive county
plan.

((4))) (5) Two or more cities may prepare a plan for inclusion
in the county plan. With prior notification of its home county of
its intent, a city in one county may enter into an agreement with a
city in an adjoining county, or with an adjoining county, or both,
to prepare a joint plan for solid waste management to become part
of the comprehensive plan of both counties.

((65))) (6) After consultation with representatives of the cities
and counties, the department shall establish a schedule for the
development of the comprehensive plans for solid waste
management. In preparing such a schedule, the department shall
take into account the probable cost of such plans to the cities and
counties.

((¢8))) (7) Local governments shall not be required to include a
hazardous waste element in their solid waste management plans.

NEW SECTION. Sec. 104. (1) The department of ecology
must contract with a third-party consultant to conduct a study of
the adequacy of local government solid waste management
funding, including options and recommendations to provide
funding for solid waste programs in the future if significant
statewide policy changes are enacted. The department must
include the Washington association of county solid waste
managers, the association of Washington cities, an association
that represents the private sector solid waste industry, and other
stakeholders in scoping the study and reviewing the consultant's
findings and recommendations prior to submittal to the
legislature.

(2) The study must include:

(a) Consideration for jurisdictional type, location, size, service
level, and other relevant differences between cities and counties;

(b) A review and update of current funding types and levels
available, and their rate of adoption;

(c) The funding needs to implement the solid waste core
services model developed by the Washington association of
county solid waste managers;

(d) Alternative funding models utilized by other publicly
managed solid waste programs in other states or countries that
may be relevant to Washington; and

(e) An evaluation of the impacts on solid waste funding
resources available to cities and counties from statewide solid
waste management policy proposals considered by the legislature
or enacted in the last four years, including proposals to:

(i) Reduce the quantity of organic waste to landfills;

(if) Manage products through product stewardship or extended
producer responsibility programs;

(iif) Improve or install new or updated methane capture
systems;

(iv) Increase postconsumer content requirements for materials
collected in solid waste programs; and

(v) Other related proposals that may impact solid waste funding
resources.

(3) The study must evaluate a range of forecasted fiscal impacts
for each type of policy change on local government solid waste
management programs, including:

(a) The level of service provided by local government;

(b) Costs to the local government;

(c) Existing revenue levels; and

(d) The need for additional revenue.

(4) The department must submit the report, including findings
and any recommendations, to the appropriate committees of the
legislature by July 1, 2023.
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Sec. 105. RCW 70A.205.015 and 2020 ¢ 20 s 1161 are each
amended to read as follows:

((As—used—in—this—chapter—unless—the—context—indicates
otherwise:)) The definitions in this section apply throughout this
chapter unless the context clearly requires otherwise.

(1) "City" means every incorporated city and town.

(2) "Commission"” means the utilities and transportation
commission.

(3) "Composted material” means organic solid waste that has
been subjected to controlled aerobic degradation at a solid waste
facility in compliance with the requirements of this chapter.
Natural decay of organic solid waste under uncontrolled
conditions does not result in composted material.

(4) "Department" means the department of ecology.

(5) "Director" means the director of the department of ecology.

(6) "Disposal site" means the location where any final
treatment, utilization, processing, or deposit of solid waste occurs.

(7) "Energy recovery" means a process operating under federal
and state environmental laws and regulations for converting solid
waste into usable energy and for reducing the volume of solid
waste.

(8) "Functional standards" means criteria for solid waste
handling expressed in terms of expected performance or solid
waste handling functions.

(9) "Incineration™ means a process of reducing the volume of
solid waste operating under federal and state environmental laws
and regulations by use of an enclosed device using controlled
flame combustion.

(10) "Inert waste landfill" means a landfill that receives only
inert waste, as determined under RCW 70A.205.030, and includes
facilities that use inert wastes as a component of fill.

(11) "Jurisdictional health department" means city, county,
city-county, or district public health department.

(12) "Landfill" means a disposal facility or part of a facility at
which solid waste is placed in or on land and which is not a land
treatment facility.

(13) "Local government" means a city, town, or county.

(14) "Modify" means to substantially change the design or
operational plans including, but not limited to, removal of a
design element previously set forth in a permit application or the
addition of a disposal or processing activity that is not approved
in the permit.

(15) "Multiple-family residence" means any structure housing
two or more dwelling units.

(16) “"Person™ means individual, firm, association,
copartnership, political subdivision, government agency,
municipality, industry, public or private corporation, or any other
entity whatsoever.

(17) "Recyclable materials" means those solid wastes that are
separated for recycling or reuse, such as papers, metals, and glass,
that are identified as recyclable material pursuant to a local
comprehensive solid waste plan. Prior to the adoption of the local
comprehensive solid waste plan, adopted pursuant to RCW
70A.205.075(2), local governments may identify recyclable
materials by ordinance from July 23, 1989.

(18) "Recycling" means transforming or remanufacturing
waste materials into usable or marketable materials for use other
than landfill disposal or incineration.

(19) "Residence" means the regular dwelling place of an
individual or individuals.

(20) "Sewage sludge" means a semisolid substance consisting
of settled sewage solids combined with varying amounts of water
and dissolved materials, generated from a wastewater treatment
system, that does not meet the requirements of chapter 70A.226
RCW.

(21) "Soil amendment" means any substance that is intended to

improve the physical characteristics of the soil, except composted
material, commercial fertilizers, agricultural liming agents,
unmanipulated animal manures, unmanipulated vegetable
manures, food wastes, food processing wastes, and materials
exempted by rule of the department, such as biosolids as defined
in chapter 70A.226 RCW and wastewater as regulated in chapter
90.48 RCW.

(22) "Solid waste" or "wastes" means all putrescible and
nonputrescible solid and semisolid wastes including, but not
limited to, garbage, rubbish, ashes, industrial wastes, swill,
sewage sludge, demolition and construction wastes, abandoned
vehicles or parts thereof, and recyclable materials.

(23) "Solid waste handling" means the management, storage,
collection, transportation, treatment, utilization, processing, and
final disposal of solid wastes, including the recovery and
recycling of materials from solid wastes, the recovery of energy
resources from solid wastes or the conversion of the energy in
solid wastes to more useful forms or combinations thereof.

(24) "Source separation” means the separation of different
kinds of solid waste at the place where the waste originates.

(25) "Vehicle" includes every device physically capable of
being moved upon a public or private highway, road, street, or
watercourse and in, upon, or by which any person or property is
or may be transported or drawn upon a public or private highway,
road, street, or watercourse, except devices moved by human or
animal power or used exclusively upon stationary rails or tracks.

(26) "Waste-derived soil amendment” means any soil
amendment as defined in this chapter that is derived from solid
waste as defined in this section, but does not include biosolids or
biosolids products regulated under chapter 70A.226 RCW or
wastewaters regulated under chapter 90.48 RCW.

(27) "Waste reduction" means reducing the amount or toxicity
of waste generated or reusing materials.

(28) "Yard debris" means plant material commonly created in
the course of maintaining yards and gardens, and through
horticulture, gardening, landscaping, or similar activities. Yard
debris includes but is not limited to grass clippings, leaves,
branches, brush, weeds, flowers, roots, windfall fruit, vegetable
garden debris, holiday trees, and tree prunings four inches or less
in diameter.

(29)(a)(i) "Organic materials" means any solid waste that is a
biological substance of plant or animal origin capable of
microbial degradation.

(ii) Organic materials include, but are not limited to, manure,
yard debris, food waste, food processing waste, wood waste, and
garden waste.

(b) "Organic materials" does not include any materials
contaminated by herbicides, pesticides, pests, or other sources of
chemical or biological contamination that would render a finished
product of an organic material management process unsuitable for
general public or agricultural use.

(30) "Organic materials management™" means management of
organic materials through composting, anaerobic digestion,
vermiculture, black soldier fly, or similar technologies.

PART 2

Requirements for Organics Management by Businesses

NEW SECTION. Sec. 201. A new section is added to
chapter 70A.205 RCW to read as follows:

(1)(a) Beginning July 1, 2023, and each July 1st thereafter, the
department must determine which counties and any cities
preparing independent solid waste management plans:

(i) Provide for businesses to be serviced by providers that
collect food waste and organic material waste for delivery to solid
waste facilities that provide for the organic materials management
of organic material waste and food waste; and
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(ii) Are serviced by solid waste facilities that provide for the
organic materials management of organic material waste and food
waste and have capacity to accept increased volumes of organic
materials deliveries.

(b)(i) The department must determine and designate that the
restrictions of this section apply to businesses in a jurisdiction
unless the department determines that the businesses in some or
all portions of the city or county have:

(A) No available businesses that collect and deliver organic
materials to solid waste facilities that provide for the organic
materials management of organic material waste and food waste;
or

(B) No available capacity at the solid waste facilities to which
businesses that collect and deliver organic materials could
feasibly and economically deliver organic materials from the
jurisdiction.

(ii)(A) In the event that a county or city provides written
notification to the department indicating that the criteria of
(b)(i)(A) of this subsection are met, then the restrictions of this
section apply only in those portions of the jurisdiction that have
available service-providing businesses.

(B) In the event that a county or city provides written
notification to the department indicating that the criteria of
(b)(i)(B) of this subsection are met, then the restrictions of this
section do not apply to the jurisdiction.

(c) The department must make the result of the annual
determinations required under this section available on its
website.

(d) The requirements of this section may be enforced by
jurisdictional health departments consistent with this chapter,
except that:

(i) A jurisdictional health department may not charge a fee to
permit holders to cover the costs of the jurisdictional health
department's administration or enforcement of the requirements
of this section; and

(i) Prior to issuing a penalty under this section, a jurisdictional
health department must provide at least two written notices of
noncompliance with the requirements of this section to the owner
or operator of a business subject to the requirements of this
section.

(2)(a)(i) Beginning January 1, 2024, a business that generates
at least eight cubic yards of organic material waste per week must
arrange for organic materials management services specifically
for organic material waste;

(ii) Beginning January 1, 2025, a business that generates at
least four cubic yards of organic material waste per week must
arrange for organic materials management services specifically
for organic material waste; and

(iii) Beginning January 1, 2026, a business that generates at
least four cubic yards of solid waste per week shall arrange for
organic materials management services specifically for organic
material waste, unless the department determines, by rule, that
additional reductions in the landfilling of organic materials would
be more appropriately and effectively achieved, at reasonable cost
to regulated businesses, through the establishment of a different
volumetric threshold of solid waste or organic material waste than
the threshold of four cubic yards of solid waste per week.

(b) The following wastes do not count for purposes of
determining waste volumes in (a) of this subsection:

(i) Wastes that are managed on-site by the generating business;

(ii) Wastes generated from the growth and harvest of food or
fiber that are managed off-site by another business engaged in the
growth and harvest of food or fiber;

(iif) Wastes that are managed by a business that enters into a
voluntary agreement to sell or donate organic materials to another
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business for off-site use; and

(iv) Wastes generated in exceptional volumes as a result of a
natural disaster or other infrequent and unpreventable event.

(3) A business may fulfill the requirements of this section by:

(a) Source separating organic material waste from other waste,
subscribing to a service that includes organic material waste
collection and organic materials management, and using such a
service for organic material waste generated by the business;

(b) Managing its organic material waste on-site or self-hauling
its own organic material waste for organic materials management;

(c) Qualifying for exclusion from the requirements of this
section consistent with subsection (1)(b) of this section; or

(d) For a business engaged in the growth, harvest, or processing
of food or fiber, entering into a voluntary agreement to sell or
donate organic materials to another business for off-site use.

(4)(@) A business generating organic material waste shall
arrange for any services required by this section in a manner that
is consistent with state and local laws and requirements applicable
to the collection, handling, or recycling of solid and organic
material waste.

(b) Nothing in this section requires a business to dispose of
materials in a manner that conflicts with federal or state public
health or safety requirements. Nothing in this section requires
businesses to dispose of wastes generated in exceptional volumes
as a result of a natural disaster or other infrequent and
unpreventable event through the options established in subsection
(3) of this section.

(5) When arranging for gardening or landscaping services, the
contract or work agreement between a business subject to this
section and a gardening or landscaping service must require that
the organic material waste generated by those services be
managed in compliance with this chapter.

(6)(a) This section does not limit the authority of a local
governmental agency to adopt, implement, or enforce a local
organic material waste recycling requirement, or a condition
imposed upon a self-hauler, that is more stringent or
comprehensive than the requirements of this chapter.

(b) This section does not modify, limit, or abrogate in any
manner any of the following:

(i) A franchise granted or extended by a city, county, city and
county, or other local governmental agency;

(if) A contract, license, certificate, or permit to collect solid
waste previously granted or extended by a city, county, city and
county, or other local governmental agency;

(iii) The right of a business to sell or donate its organic
materials; and

(iv) A certificate of convenience and necessity issued to a solid
waste collection company under chapter 81.77 RCW.

(c) Nothing in this section modifies, limits, or abrogates the
authority of a local jurisdiction with respect to land use, zoning,
or facility siting decisions by or within that local jurisdiction.

(d) Nothing in this section changes or limits the authority of the
Washington utilities and transportation commission to regulate
collection of solid waste, including curbside collection of
residential recyclable materials, nor does this section change or
limit the authority of a city or town to provide the service itself or
by contract under RCW 81.77.020.

(7) The definitions in this subsection apply throughout this
section unless the context clearly indicates otherwise.

(@)(i) "Business” means a commercial or public entity
including, but not limited to, a firm, partnership, proprietorship,
joint stock company, corporation, or association that is organized
as a for-profit or nonprofit entity.

(if) "Business" does not include a multifamily residential
entity.



30 JOURNAL OF THE SENATE

(b) "Food waste" has the same meaning as defined in RCW
70A.205.715.

PART 3
Updates to the Washington Good Samaritan Act

Sec. 301. RCW 69.80.031 and 1994 ¢ 299 s 36 are each
amended to read as follows:

(1) This section may be cited as the "good samaritan food
donation act."

(2) ((Asused-nthissection:)) The definitions in this subsection
apply throughout this section unless the context clearly requires
otherwise.

(a) "Apparently fit grocery product” means a grocery product
that meets ((aH-quality—and)) safety and safety-related labeling
standards imposed by federal, state, and local laws and
regulations even though the product may not be readily
marketable due to appearance, age, freshness, grade, size, surplus,
passage of a date on a date label other than a safety or safety-
related labeling of a date, or other conditions.

(b) "Apparently wholesome food" means food that meets ((ah
gualityand)) safety and safety-related labeling standards imposed
by federal, state, and local laws and regulations even though the
food may not be readily marketable due to appearance, age,
freshness, grade, size, surplus, passage of a date on a date label
other than a safety or safety-related labeling of a date, or other
conditions.

(c) "Donate" means to give without requiring anything of
monetary value from the recipient, except that the term shall
include giving by a nonprofit organization to another nonprofit
organization, notwithstanding that the donor organization has
charged a nominal fee to the donee organization, if the ultimate
recipient or user is not required to give anything of monetary
value.

(d) "Food" means a raw, cooked, processed, or prepared edible
substance, ice, beverage, or ingredient used or intended for use in
whole or in part for human consumption.

(e) "Gleaner" means a person who harvests for free distribution
to the needy, or for donation to a nonprofit organization for
ultimate distribution to the needy, an agricultural crop that has
been donated by the owner.

(f) "Grocery product” means a nonfood grocery product,
including a disposable paper or plastic product, household
cleaning product, laundry detergent, cleaning product, or
miscellaneous household item.

(9) "Gross negligence™ means voluntary and conscious conduct
by a person with knowledge, at the time of the conduct, that the
conduct is likely to be harmful to the health or well-being of
another person.

(h) "Intentional misconduct" means conduct by a person with
knowledge, at the time of the conduct, that the conduct is harmful
to the health or well-being of another person.

(i) "Nonprofit organization" means an incorporated or
unincorporated entity that:

(i) Is operating for religious, charitable, or educational
purposes; and

(ii) Does not provide net earnings to, or operate in any other
manner that inures to the benefit of, any officer, employee, or
shareholder of the entity.

(j) "Person" means an individual, corporation, partnership,
organization, association, or governmental entity, including a
retail grocer, wholesaler, hotel, motel, manufacturer, restaurant,
caterer, farmer, and nonprofit food distributor or hospital. In the
case of a corporation, partnership, organization, association, or
governmental entity, the term includes an officer, director,
partner, deacon, trustee, councilmember, or other elected or
appointed individual responsible for the governance of the entity.

(k) "Qualified direct donor" means any person required to
obtain a food establishment permit under chapter 246-215 WAC,
as it existed as of January 1, 2022, including a retail grocer,
wholesaler, agricultural producer, restaurant, caterer, school food
authority, or institution of higher education as defined in RCW
28B.10.016.

(N(i) "Safety and safety-related labeling" means a marking
intended to communicate information to a consumer related to a
food product's safety. "Safety and safety-related labeling"
includes any marking that federal or state law requires to be
affixed to a food product including, but not limited to, markings
placed on infant formula consistent with 21 C.F.R. Sec. 107.20,
as that requlation existed as of January 1, 2021.

(ii) "Safety and safety-related labeling" does not include a pull
date required to be placed on perishable packaged food under
RCW 15.130.300 or a "best by," "best if used by," "use by," or
"sell by" date or similarly phrased date intended to communicate
information to a consumer regarding the freshness or guality of a
food product.

(3)(2) A person or gleaner is not subject to civil or criminal
liability arising from the nature, age, packaging, or condition of
apparently wholesome food or an apparently fit grocery product
that the person or gleaner donates in good faith to a nonprofit
organization for ultimate distribution to needy individuals, except
that this subsection does not apply to an injury to or death of an
ultimate user or recipient of the food or grocery product that
results from an act or omission of the donor constituting gross
negligence or intentional misconduct.

(b) A qualified direct donor may donate food directly to end
recipients for consumption. A qualified direct donor is not subject
to civil or criminal liability arising from the nature, age,
packaging, or condition of apparently wholesome food or an
apparently fit grocery product that the qualified direct donor
donates in good faith to a needy individual. The donation of
nonperishable food that is fit for human consumption, but that has
exceeded the labeled shelf-life date recommended by the
manufacturer, is an activity covered by the exclusion from civil
or criminal liability under this section.

(c) The donation of perishable food that is fit for human
consumption, but that has exceeded the labeled shelf-life date
recommended by the manufacturer, is an activity covered by the
exclusion from civil or criminal liability under this section if the
person that distributes the food to the end recipient makes a good
faith evaluation that the food to be donated is wholesome.

(4) A person who allows the collection or gleaning of donations
on property owned or occupied by the person by gleaners, or paid
or unpaid representatives of a nonprofit organization, for ultimate
distribution to needy individuals is not subject to civil or criminal
liability that arises due to the injury or death of the gleaner or
representative, except that this subsection does not apply to an
injury or death that results from an act or omission of the person
constituting gross negligence or intentional misconduct.

(5) If some or all of the donated food and grocery products do
not meet ((aH—quality—and)) safety and safety-related labeling
standards imposed by federal, state, and local laws and
regulations, the person or gleaner who donates the food and
grocery products is not subject to civil or criminal liability in
accordance with this section if the nonprofit organization or other
end recipient that receives the donated food or grocery products:

(@) Is informed by the donor of the distressed or defective
condition of the donated food or grocery products;

(b) Agrees to recondition the donated food or grocery products
to comply with all the ((qualityand)) safety and safety-related
labeling standards prior to distribution; and

(c) Is knowledgeable of the standards to properly recondition
the donated food or grocery product.
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(6) This section may not be construed to create liability.

PART 4

Washington Center for Sustainable Food Management

NEW SECTION. Sec. 401. The definitions in this section
apply throughout this chapter unless the context clearly requires
otherwise.

(1) "Center" means the Washington center for sustainable food
management.

(2) "Department" means the department of ecology.

(3) "Organic material™ has the same definition as provided in
RCW 70A.205.015.

(4) "Plan™ means the use food well Washington plan developed
under RCW 70A.205.715.

NEW SECTION. Sec. 402. (1) The Washington center for
sustainable food management is established within the
department, to begin operations by January 1, 2024.

(2) The purpose of the center is to help coordinate statewide
food waste reduction.

(3) The center may perform the following activities:

(a) Coordinate the implementation of the plan;

(b) Draft plan updates and measure progress towards actions,
strategies, and the statewide goals established in section 101 of
this act and RCW 70A.205.715(1);

(c) Maintain a website with current food waste reduction
information and guidance for food service establishments,
consumers, food processors, hunger relief organizations, and
other sources of food waste;

(d) Provide staff support to multistate food waste reduction
initiatives in which the state is participating;

(e) Maintain the consistency of the plan and other food waste
reduction activities with the work of the Washington state
conservation commission's food policy forum;

(f) Facilitate and coordinate public-private and nonprofit
partnerships focused on food waste reduction, including through
voluntary working groups;

(g) Collaborate with federal, state, and local government
partners on food waste reduction initiatives;

(h) Develop and maintain maps or lists of locations of the food
systems of Washington that identify food flows, where waste
occurs, and opportunities to prevent food waste;

(i)(i) Collect and maintain data on food waste and wasted food
in a manner that is generally consistent with the methods of
collecting and maintaining such data used by federal agencies or
in other jurisdictions, or both, to the greatest extent practicable;

(if) Develop measurement methodologies and tools to
uniformly track food donation data, food waste prevention data,
and associated climate impacts resultant from food waste
reduction efforts;

(j) Research and develop emerging organic materials and food
waste reduction markets;

(k)(i) Develop and maintain statewide food waste reduction
and food waste contamination reduction campaigns, in
consultation with other state agencies and other stakeholders,
including the development of waste prevention and food waste
recovery promotional materials for distribution. These
promotional materials may include online information,
newsletters, bulletins, or handouts that inform food service
establishment operators about the protections from civil and
criminal liability under federal law and under RCW 69.80.031
when donating food; and

(ii) Develop guidance to support the distribution of
promotional materials, including distribution by:

(A) Local health officers, at no cost to regulated food service
establishments, including as part of normal, routine inspections of
food service establishments; and
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(B) State agencies, including the department of health and the
department of agriculture, in conjunction with their statutory roles
and responsibilities in regulating, monitoring, and supporting safe
food supply chains and systems;

(I) Distribute and monitor grants dedicated to food waste
prevention, rescue, and recovery; and

(m) Research and provide education, outreach, and technical
assistance to local governments in support of the adoption of solid
waste ordinances or policies that establish a financial disincentive
for the generation of organic waste and for the ultimate disposal
of organic materials in landfills.

(4) The department may enter into an interagency agreement
with the department of health, the department of agriculture, or
other state agencies as necessary to fulfill the responsibilities of
the center.

(5) The department may adopt any rules necessary to
implement this chapter including, but not limited to, measures for
the center's performance.

NEW SECTION. Sec. 403. A new section is added to
chapter 70A.205 RCW to read as follows:

(1) In order to obtain data as necessary to support the goals of
the Washington center for sustainable food management created
in section 402 of this act and to achieve the goals of RCW
70A.205.715(1), the department may establish a voluntary
reporting protocol for the receipt of reports by businesses that
donate food under RCW 69.80.031 and recipients of the donated
food, and may encourage the use of this voluntary reporting
protocol by the businesses and recipients. The department may
also request that a donating business or recipient of donated food
provide information to the department regarding the volumes,
types, and timing of food managed by the donating facility or
business, and food waste and wasted food generated by the
donating facility or business. To the extent practicable, the
department must seek to obtain information under this section in
a manner compatible with any information reported to the
department of agriculture under RCW 43.23.290, and in a manner
that minimizes the reporting and information-provision burdens
of donating businesses and recipients.

(2) For the purposes of this subsection, "food waste" and
"wasted food" have the same meaning as defined in RCW
70A.205.715.

Sec. 404. RCW 69.80.040 and 1983 ¢ 241 s 4 are each
amended to read as follows:

The department of agriculture shall maintain an information
and referral service for persons and organizations that have
notified the department of their desire to participate in the food
donation program under this chapter. The department must
coordinate with the department of ecology to ensure that the
information and referral service required under this section is
implemented in a manner consistent with the activities of sections
402 and 403 of this act.

NEW SECTION. Sec. 405. (1) By January 1, 2025, and in
consultation with the office of the attorney general, the
department must research and adopt several model ordinances for
optional use by counties and cities that provide for model
mechanisms for commercial solid waste collection and disposal
that are designed, in part, to establish a financial disincentive or
other disincentives for the generation of organic waste and for the
ultimate disposal of organic materials in landfills. The model
ordinances must be designed to provide options that might be
preferred by jurisdictions of different sizes and consider other key
criteria  applicable to local solid waste management
circumstances.

(2)(@) The department must review the model ordinances
created in this section under the provisions of chapter 43.21C
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RCW.

(b) A county or city that adopts a model ordinance created by
the department under this section and that has been reviewed by
the department under the provisions of chapter 43.21C RCW is
not required to review the ordinance under the provisions of
chapter 43.21C RCW.

(3) No city, town, or county is required to adopt the model
ordinances created in this section.

NEW SECTION. Sec. 406. A new section is added to
chapter 43.21C RCW to read as follows:

Amendments to regulations and other nonproject actions taken
by a city or county to adopt or implement the model ordinance
created by the department under section 405 of this act is not
subject to the requirements of this chapter.

PART 5
Funding and Incentives for Methane Emissions Reduction
Activities Associated with Organic Materials Management

Sec. 501. RCW 89.08.615 and 2020 c 351 s 3 are each
amended to read as follows:

(1) The commission shall develop a sustainable farms and
fields grant program in consultation with the department of
agriculture, Washington State University, and the United States
department of agriculture natural resources conservation service.

(2) As funding allows, the commission shall distribute funds,
as appropriate, to conservation districts and other public entities
to help implement the projects approved by the commission.

(3) No more than ((fifteen)) 15 percent of the funds may be
used by the commission to develop, or to consult or contract with
private or public entities, such as universities or conservation
districts, to develop:

(a) An educational public awareness campaign and outreach
about the sustainable farm and field program; or

(b) The grant program, including the production of analytical
tools, measurement estimation and verification methods, cost-
benefit measurements, and public reporting methods.

(4) No more than five percent of the funds may be used by the
commission to cover the administrative costs of the program.

(5) No more than ((twenty)) 20 percent of the funds may be
awarded to any single grant applicant.

(6) Allowable uses of grant funds include:

(a) Annual payments to enrolled participants for successfully
delivered carbon storage or reduction;

(b) Up-front payments for contracted carbon storage;

(c) Down payments on equipment;

(d) Purchases of equipment;

(e) Purchase of seed, seedlings, spores, animal feed, and
amendments;

(F) Services to landowners, such as the development of site-
specific conservation plans to increase soil organic levels or to
increase usage of precision agricultural practices, or design and
implementation of best management practices to reduce livestock
emissions; ((anrd))

(9) The purchase of compost spreading equipment, or financial
assistance to farmers to purchase compost spreading equipment,
for the annual use for at least three years of volumes of compost
determined by the commission to be significant from materials
composted at a site that is not owned or operated by the farmer;

(h) Scientific studies to evaluate and quantify the greenhouse
gas emissions avoided as a result of using crop residues as a
biofuel feedstock or to identify management practices that
increase the greenhouse gas emissions avoided as a result of using
crop residues as a biofuel feedstock;

(i) Efforts to support the farm use of anaerobic digester
digestate, including scientific studies, education and outreach to
farmers, and the purchase or lease of digestate spreading

equipment; and
(j) Other equipment purchases or financial assistance deemed

appropriate by the commission to fulfill the intent of RCW
89.08.610 through 89.08.635.

(7) Grant applications are eligible for costs associated with
technical assistance.

(8) Conservation districts and other public entities may apply
for a single grant from the commission that serves multiple
farmers.

(9) Grant applicants may apply to share equipment purchased
with grant funds. Applicants for equipment purchase grants
issued under this grant program may be farm, ranch, or
aquaculture operations coordinating as individual businesses or
as formal cooperative ventures serving farm, ranch, or
aquaculture operations. Conservation districts, separately or
jointly, may also apply for grant funds to operate an equipment
sharing program.

(10) No contract for carbon storage or changes to management
practices may exceed ((bwenty-five)) 25 years. Grant contracts
that include up-front payments for future benefits must be
conditioned to include penalties for default due to negligence on
the part of the recipient.

(11) The commission shall attempt to achieve a geographically
fair distribution of funds across a broad group of crop types, soil
management practices, and farm sizes.

(12) Any applications involving state lands leased from the
department of natural resources must include the department's
approval.

NEW SECTION. Sec. 502. A new section is added to
chapter 15.04 RCW to read as follows:

(1)(a) Subject to the availability of amounts appropriated for
this specific purpose, the department must establish and
implement a compost reimbursement program to reimburse
farming operations in the state for purchasing and using compost
products that were not generated by the farming operation,
including transportation, spreading equipment, labor, fuel, and
maintenance costs associated with spreading equipment. The
grant reimbursements under the program begin July 1, 2023.

(b) For the purposes of this program, “farming operation™
means: A commercial agricultural, silvicultural, or aquacultural
facility or pursuit, including the care and production of livestock
and livestock products, poultry and poultry products, apiary
products, and plant and animal production for nonfood uses; the
planting, cultivating, harvesting, and processing of crops; and the
farming or ranching of any plant or animal species in a controlled
salt, brackish, or freshwater environment.

(2) To be eligible to participate in the reimbursement program,
a farming operation must complete an eligibility review with the
department prior to transporting or applying any compost
products for which reimbursement is sought under this section.
The purpose of the review is for the department to ensure that the
proposed transport and application of compost products is
consistent with the department's agricultural pest control rules
established under chapter 17.24 RCW. A farming operation must
also verify that it will allow soil sampling to be conducted by the
department upon request before compost application and until at
least 10 years after the last grant funding is used by the farming
operation, as necessary to establish a baseline of soil quality and
carbon storage and for subsequent department evaluations to
assist the department's reporting requirements under subsection
(8) of this section.

(3) The department must create a form for eligible farming
operations to apply for cost reimbursement for costs from
purchasing and using compost from facilities with solid waste
handling permits, including transportation, equipment, spreading,
and labor costs. All applications for cost reimbursement must be
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submitted on the form along with invoices, receipts, or other
documentation acceptable to the department of the costs of
purchasing and using compost products for which the applicant is
requesting reimbursement, as well as a brief description of what
each purchased item will be used for. The department may request
that an applicant provide information to verify the source, size,
sale weight, or amount of compost products purchased and the
cost of transportation, equipment, spreading, and labor. The
applicant must also declare that it is not seeking reimbursement
for purchase or labor costs for:

(a) Its own compost products; or

(b) Compost products that it has transferred, or intends to
transfer, to another individual or entity, whether or not for
compensation.

(4) A farming operation may submit only one application per
fiscal year in which the program is in effect for purchases made
and usage costs incurred during the fiscal year that begins on July
1st and ends on June 30th. Applications for reimbursement must
be filed before the end of the fiscal year in which purchases were
made and usage costs incurred.

(5) The department must distribute reimbursement funds,
subject to the following limitations:

(@ A farming operation is not eligible to receive
reimbursement if the farming operation's application was not
found eligible for reimbursement by the department under
subsection (2) of this section prior to the transport or use of
compost;

(b) A farming operation is not eligible to receive
reimbursement for more than 50 percent of the costs it incurs each
fiscal year for the purchase and use of compost products,
including transportation, equipment, spreading, and labor costs;

(c) A farming operation is not eligible to receive more than
$10,000 per fiscal year;

(d) A farming operation is not eligible to receive
reimbursement for its own compost products or compost products
that it has transferred, or intends to transfer, to another individual
or entity, whether or not for compensation; and

(e) A farming operation is not eligible to receive
reimbursement for compost products that were not purchased
from a facility with a solid waste handling permit.

(6) The applicant shall indemnify and hold harmless the state
and its officers, agents, and employees from all claims arising out
of or resulting from the compost products purchased that are
subject to the compost reimbursement program under this section.

(7) There is established within the department a compost
reimbursement program manager position. The compost
reimbursement program manager must possess knowledge and
expertise in the area of program management necessary to carry
out the duties of the position, which are to:

(a) Facilitate the division and distribution of available costs for
reimbursement; and

(b) Manage the day-to-day coordination of the compost
reimbursement program.

(8) In compliance with RCW 43.01.036, the department must
submit an annual report to the appropriate committees of the
legislature by January 15th of each year of the program in which
grants have been issued or completed. The report must include:

(@) The amount of compost for which reimbursement was
sought under the program;

(b) The qualitative or quantitative effects of the program on soil
quality and carbon storage; and

(c) A periodically updated evaluation of the benefits and costs
to the state of expanding or furthering the strategies promoted in
the program.

Sec. 503. RCW 43.155.020 and 2017 3rd sp.s. ¢ 10 s 2 are
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each amended to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Board" means the public works board created in RCW
43.155.030.

(2) "Capital facility plan" means a capital facility plan required
by the growth management act under chapter 36.70A RCW or,
for local governments not fully planning under the growth
management act, a plan required by the public works board.

(3) "Department™” means the department of commerce.

(4) "Financing guarantees" means the pledge of money in the
public works assistance account, or money to be received by the
public works assistance account, to the repayment of all or a
portion of the principal of or interest on obligations issued by
local governments to finance public works projects.

(5) "Local governments™ means cities, towns, counties, special
purpose districts, and any other municipal corporations or quasi-
municipal corporations in the state excluding school districts and
port districts.

(6) "Public works project" means a project of a local
government for the planning, acquisition, construction, repair,
reconstruction, replacement, rehabilitation, or improvement of
streets and roads, bridges, water systems, or storm and sanitary
sewage systems, lead remediation of drinking water systems, and
solid waste facilities, including recycling facilities and
composting and other organic materials management facilities. A
planning project may include the compilation of biological,
hydrological, or other data on a county, drainage basin, or region
necessary to develop a base of information for a capital facility
plan.

(7) "Solid waste or recycling project" means remedial actions
necessary to bring abandoned or closed landfills into compliance
with regulatory requirements and the repair, restoration, and
replacement of existing solid waste transfer, recycling facilities,
and landfill projects limited to the opening of landfill cells that
are in existing and permitted landfills.

(8) "Technical assistance™ means training and other services
provided to local governments to: (a) Help such local
governments plan, apply, and qualify for loans, grants, and
financing guarantees from the board, and (b) help local
governments improve their ability to plan for, finance, acquire,
construct, repair, replace, rehabilitate, and maintain public
facilities.

(9) "Value planning™ means a uniform approach to assist in
decision making through systematic evaluation of potential
alternatives to solving an identified problem.

PART 6
Organic Materials Management Facility Siting

Sec. 601. RCW 36.70.330 and 1985 c 126 s 3 are each
amended to read as follows:

The comprehensive plan shall consist of a map or maps, and
descriptive text covering objectives, principles and standards used
to develop it, and shall include each of the following elements:

(1) A land use element which designates the proposed general
distribution and general location and extent of the uses of land for
agriculture, housing, commerce, industry, recreation, education,
public buildings and lands, and other categories of public and
private use of land, including a statement of the standards of
population density and building intensity recommended for the
various areas in the jurisdiction and estimates of future population
growth in the area covered by the comprehensive plan, all
correlated with the land use element of the comprehensive plan.
The land use element shall also provide for protection of the
quality and quantity of groundwater used for public water
supplies and shall review drainage, flooding, and stormwater
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runoff in the area and nearby jurisdictions and provide guidance
for corrective actions to mitigate or cleanse those discharges that
pollute Puget Sound or waters entering Puget Sound.
Development regulations to implement comprehensive plans
under this chapter that are newly developed, updated, or amended
after January 1, 2025, must allow for the siting of organic
materials management facilities in the areas identified in RCW
70A.205.040(3)(a)(i) to the extent necessary to provide for the
establishment of the organic materials management volumetric
capacity identified under RCW 70A.205.040(3)(a)(ii);

(2) A circulation element consisting of the general location,
alignment and extent of major thoroughfares, major
transportation routes, trunk utility lines, and major terminal
facilities, all of which shall be correlated with the land use
element of the comprehensive plan;

(3) Any supporting maps, diagrams, charts, descriptive
material and reports necessary to explain and supplement the
above elements.

NEW SECTION. Sec. 602. A new section is added to
chapter 36.70A RCW to read as follows:

Development regulations to implement comprehensive plans
under this chapter that are newly developed, updated, or amended
after January 1, 2025, must allow for the siting of organic
materials management facilities in the areas identified in RCW
70A.205.040(3)(a)(i) to the extent necessary to provide for the
establishment of the organic materials management volumetric
capacity identified under RCW 70A.205.040(3)(a)(ii).

NEW SECTION. Sec. 603. A new section is added to
chapter 35.63 RCW to read as follows:

For cities not planning under RCW 36.70A.040, development
regulations to implement comprehensive plans under RCW
35.63.100 that are newly developed, updated, or amended after
January 1, 2025, must allow for the siting of organic materials
management facilities in the areas identified by the county in
which the city is located under RCW 70A.205.040(3)(a)(i) to the
extent necessary to provide for the establishment of the organic
materials management volumetric capacity identified under RCW
70A.205.040(3)(a)(ii).

NEW SECTION. Sec. 604. A new section is added to
chapter 35A.63 RCW to read as follows:

For cities not planning under RCW 36.70A.040, development
regulations to implement comprehensive plans required under
RCW 35A.63.060 that are newly developed, updated, or amended
after January 1, 2025, must allow for the siting of organic
materials management facilities in the areas identified by the
county in which the city is located under RCW
70A.205.040(3)(a)(i) to the extent necessary to provide for the
establishment of the organic materials management volumetric
capacity identified under RCW 70A.205.040(3)(a)(ii).

PART 7
Organic Materials Procurement

NEW SECTION. Sec. 701. A new section is added to
chapter 43.19A RCW to read as follows:

(1) By January 1, 2023, the following cities or counties shall
adopt a compost procurement ordinance to implement RCW
43.19A.120:

(a) Each city or county with a population greater than 25,000
residents as measured by the office of financial management
using the most recent population data available; and

(b) Each city or county in which organic material collection
services are provided under chapter 70A.205 RCW.

(2) A city or county that newly exceeds a population of 25,000
residents after January 1, 2023, as measured by the office of
financial management, must adopt an ordinance under this
subsection no later than 12 months after the office of financial

management's determination that the local government's
population has exceeded 25,000.

(3) In developing a compost procurement ordinance, each city
and county shall plan for the use of compost in the following
categories:

(a) Landscaping projects;

(b) Construction and postconstruction soil amendments;

(c) Applications to prevent erosion, filter stormwater runoff,
promote vegetation growth, or improve the stability and longevity
of roadways; and

(d) Low-impact development and green infrastructure to filter
pollutants or keep water on-site, or both.

(4) Each city or county that adopts an ordinance under
subsection (1) or (2) of this section must develop strategies to
inform residents about the value of compost and how the
jurisdiction uses compost in its operations in the jurisdiction's
comprehensive solid waste management plan pursuant to RCW
70A.205.045.

(5) By December 31, 2024, and each December 31st of even-
numbered years thereafter, each city or county that adopts an
ordinance under subsection (1) or (2) of this section must submit
a report covering the previous year's compost procurement
activities to the department of ecology that contains the following
information:

(a) The total tons of organic material diverted throughout the
year;

(b) The volume and cost of compost purchased throughout the
year; and

(c) The source or sources of the compost.

(6) Cities and counties that are required to adopt an ordinance
under subsection (1) or (2) of this section shall give priority to
purchasing compost products from companies that produce
compost products locally, are certified by a nationally recognized
organization, and produce compost products that are derived from
municipal solid waste compost programs and meet quality
standards comparable to standards adopted by the department of
transportation or adopted by rule by the department of ecology.

(7) Cities and counties may enter into collective purchasing
agreements if doing so is more cost-effective or efficient.

(8) Nothing in this section requires a compost processor to:

(a) Enter into a purchasing agreement with a city or county;

(b) Sell finished compost to meet this requirement; or

(c) Accept or process food waste or compostable products.

Sec. 702. RCW 39.30.040 and 2013 ¢ 24 s 1 are each
amended to read as follows:

(1) Whenever a unit of local government is required to make
purchases from the lowest bidder or from the supplier offering the
lowest price for the items desired to be purchased, the unit of local
government may, at its option when awarding a purchase
contract, take into consideration tax revenue it would receive
from purchasing the supplies, materials, or equipment from a
supplier located within its boundaries. The unit of local
government must award the purchase contract to the lowest
bidder after such tax revenue has been considered. However, any
local government may allow for preferential purchase of products
made from recycled materials or products that may be recycled or
reused. Any local government may allow for preferential
purchase of compost to meet the requirements of RCW
43.19A.120. Any unit of local government which considers tax
revenue it would receive from the imposition of taxes upon a
supplier located within its boundaries must also consider tax
revenue it would receive from taxes it imposes upon a supplier
located outside its boundaries.

(2) A unit of local government may award a contract to a bidder
submitting the lowest bid before taxes are applied. The unit of
local government must provide notice of its intent to award a
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contract based on this method prior to bids being submitted. For
the purposes of this subsection (2), "taxes" means only those taxes
that are included in "tax revenue" as defined in this section.

(3) The definitions in this subsection apply throughout this
section unless the context clearly requires otherwise.

(a) "Tax revenue" means sales taxes that units of local
government impose upon the sale of supplies, materials, or
equipment from the supplier to units of local government, and
business and occupation taxes that units of local government
impose upon the supplier that are measured by the gross receipts
of the supplier from the sale.

(b) "Unit of local government” means any county, city, town,
metropolitan municipal corporation, public transit benefit area,
county transportation authority, or other municipal or quasi-
municipal corporation authorized to impose sales and use taxes or
business and occupation taxes.

NEW SECTION. Sec. 703. A new section is added to
chapter 43.19A RCW to read as follows:

A contract by a local government or state agency must require
the use of compost products to the maximum extent economically
feasible to meet the requirements established in RCW
43.19A.120.

PART 8
Product Degradability Labeling

Sec. 801. RCW 70A.455.010 and 2019 c 265 s 1 are each
amended to read as follows:

(1) The legislature finds and declares that it is the public policy
of the state that:

(@) Environmental marketing claims for plastic products,
whether implicit or implied, should adhere to uniform and
recognized standards for "compostability" and
"biodegradability,” since misleading, confusing, and deceptive
labeling can negatively impact local composting programs and
compost processors. Plastic products marketed as being
"compostable™ should be readily and easily identifiable as
meeting these standards;

(b) Legitimate and responsible packaging and plastic product
manufacturers are already properly labeling their compostable
products, but many manufacturers are not. Not all compost
facilities and their associated processing technologies accept or
are required to accept compostable packaging as feedstocks.
However, implementing a standardized system and test methods
may create the ability for them to take these products in the future.

(2) Therefore, it is the intent of the legislature to authorize the
((state's-attorney-general-and-local-governments)) department of
ecology, cities, and counties to pursue false or misleading
environmental claims and "greenwashing" for plastic products
claiming to be "compostable” or "biodegradable™ when in fact
they are not.

Sec. 802. RCW 70A.455.020 and 2019 c 265 s 2 are each
amended to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "ASTM" means the American society for testing and
materials.

(2) "Biodegradable mulch film" means film plastic used as a
technical tool in commercial farming applications that
biodegrades in soil after being used, and:

(a) The film product fulfills plant growth and regulated metals
requirements of ASTM D6400; and

(b)(i) Meets the requirements of Vincotte's "OK Biodegradable
Soil" certification scheme, as that certification existed as of
January 1, 2019;

(if) At ambient temperatures and in soil, shows at least
((rinety)) 90 percent biodegradation absolute or relative to
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microcrystalline cellulose in less than two years' time, tested
according to 1ISO 17556 or ASTM 5988 standard test methods, as
those test methods existed as of January 1, 2019; or

(iii) Meets the requirements of EN 17033 “plastics-
biodegradable mulch films for use in agriculture and horticulture"
as it existed on January 1, 2019.

(3) "Federal trade commission guides" means the United States
federal trade commission's guides for the use of environmental
marketing claims (Part 260, commencing at section 260.1),
compostability claims, including section 260.8, and degradation
claims (subchapter B of chapter | of Title 16 of the Code of
Federal Regulations), as those guides existed as of January 1,
2019.

(4) "Film product" means a bag, sack, wrap, or other sheet film
product.

(5) "Food service product"” ((means-apreductincluding-butnet

v v T v v 7 7 7

offered-forsale-oruse)) has the same meaning as defined in RCW
70A.245.010.

(6) ((“Manutacturer—means—a—person,—Hrm—association;

A)) "Person" means individual, firm, association,
copartnership, political subdivision, government agency,
municipality, industry, public or private corporation, or any other
entity whatsoever.

((68))) (7) "Plastic food packaging and food service products"
means food packaging and food service products that is composed
of:

(a) Plastic; or

(b) Fiber or paper with a plastic coating, window, component,
or additive.

((699)) (8) "Plastic product” means a product made of plastic,
whether alone or in combination with another material including,
but not limited to, paperboard. A plastic product includes, but is
not limited to, any of the following:

(a) A product or part of a product that is used, bought, or leased
for use by a person for any purpose;

(b) A package or a packaging component including, but not
limited to, packaging peanuts;

(c) A film product; or

(d) Plastic food packaging and food service products.

((496y)) (9) "Standard specification™ means either:

(a) ASTM D6400 — standard specification labeling of plastics
designed to be aerobically composted in municipal or industrial
facilities, as it existed as of January 1, 2019; or

(b) ASTM D6868 — standard specification for labeling of end
items that incorporate plastics and polymers as coatings or
additives with paper and other substrates designed to be
aerobically composted in municipal or industrial facilities, as it
existed as of January 1, 2019.

((EDE@)—Supplier—means—a—person—Ffirm—association;

users-as-aretater

£2))) (10) "Utensil" means a product designed to be used by a
consumer to facilitate the consumption of food or beverages,
including knives, forks, spoons, cocktail picks, chopsticks, splash
sticks, and stirrers.

(11) "Department" means the department of ecology.
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(12) "Producer" means the following person responsible for
compliance under this chapter for a product sold, offered for sale,
or distributed in or into this state:

(a) If the product is sold under the manufacturer's own brand or
lacks identification of a brand, the producer is the person who
manufactures the product;

(b) If the product is manufactured by a person other than the
brand owner, the producer is the person that is the licensee of a
brand or trademark under which a product is used in a commercial
enterprise, sold, offered for sale, or distributed in or into this state,
whether or not the trademark is registered in this state, unless the
manufacturer or brand owner of the product has agreed to accept
responsibility under this chapter; or

(c) If there is no person described in (a) and (b) of this
subsection over whom the state can constitutionally exercise
jurisdiction, the producer is the person who imports or distributes
the product in or into the state.

Sec. 803. RCW 70A.455.040 and 2019 c 265 s 4 are each
amended to read as follows:

(1)((¢&))) A product labeled as "compostable” that is sold,
offered for sale, or distributed for use in Washington by a

(supplier-ormanufacturer)) producer must:

((6)) () Meet ASTM standard specification D6400;

((6B)) (b) Meet ASTM standard specification D6868; or

((€#B)) (c) Be comprised of wood, which includes renewable
wood, or fiber-based substrate only;

(())) (2) A product described in (((a)}H—or(i)—ef-this))
subsection (1)(a) or (b) of this section must:

((6))) () Meet labeling requirements established under the
United States federal trade commission's guides; and

((€9)) (b) Feature labeling that:

((6AY)) (i) Meets industry standards for being distinguishable
upon quick inspection in both public sorting areas and in
processing facilities;

((6BY)) (ii) Uses a logo indicating the product has been certified
by a recognized third-party independent verification body as
meeting the ASTM standard specification; ((and

{&))) (iii) Displays the word "compostable,” where possible,
indicating the product has been tested by a recognized third-party
independent body and meets the ASTM standard specification;
and

(iv) Uses green, beige, or brown labeling, color striping, or
other green, beige, or brown symbols, colors, tinting, marks, or
design patterns that help differentiate compostable items from
noncompostable items.

(((2)-A-compestable-product-deseribed-in-subsection{(Lyta) i)

i) of thi . . i .

Sec. 804. RCW 70A.455.050 and 2019 c 265 s 5 are each
amended to read as follows:

(1) A ((manufactureror-supphier)) producer of a film bag that
meets ASTM standard specification D6400 and is distributed or
sold by retailers must ensure that the film bag is readily and easily
identifiable from other film bags in a manner that is consistent
with the federal trade commission guides.

(2) For purposes of this section, "readily and easily
identifiable™ products must meet the following requirements:

(a) Be labeled with a certification logo indicating the bag meets
the ASTM D6400 standard specification if the bag has been
certified as meeting that standard by a recognized third-party

independent verification body;

(b) Be labeled in accordance with one of the following:

(i) The bag is tinted or made of a uniform color of green, beige,
or brown and labeled with the word "compostable™ on one side of
the bag and the label must be at least one inch in height; or

(ii) Be labeled with the word "compostable" on both sides of
the bag and the label must be one of the following:

(A) Green, beige, or brown color lettering at least one inch in
height; or

(B) Within a contrasting green, beige, or brown color band of
at least one inch in height on both sides of the bag with color
contrasting lettering of at least one-half inch in height; and

(c) Meet industry standards for being distinguishable upon
quick inspection in both public sorting areas and in processing
facilities.

(3) Ifabag is smaller than ((feurteen)) 14 inches by ((fourteen))
14 inches, the lettering and stripe required under subsection
(2)(b)(ii) of this section must be in proportion to the size of the
bag.

(4) A film bag that meets ASTM standard specification D6400
that is sold or distributed in this state may not display a chasing
arrow resin identification code or recycling type of symbol in any
form.

(5) A ((manufacturer—or—supphier)) producer is required to
comply with this section only to the extent that the labeling
requirements do not conflict with the federal trade commission
guides.

Sec. 805. RCW 70A.455.060 and 2020 ¢ 20 s 1446 are each
amended to read as follows:

(1)(@) A ((ranufacturer-or-supplhier)) producer of plastic food
service products or film products that meet ASTM standard
specification D6400 or ASTM standard specification D6868 must
ensure that the items are readily and easily identifiable from other
plastic food service products or plastic film products in a manner
that is consistent with the federal trade commission guides.

(b) Film bags are exempt from the requirements of this section,
and are instead subject to the requirements of RCW 70A.455.050.

(2) For the purposes of this section, "readily and easily
identifiable” products must:

(a) Be labeled with a logo indicating the product has been
certified by a recognized third-party independent verification
body as meeting the ASTM standard specification;

(b) Be labeled with the word "compostable,” where possible,
indicating the food packaging or film product has been tested by
a recognized third-party independent body and meets the ASTM
standard specification; ((and))

(c) Meet industry standards for being distinguishable upon
quick inspection in both public sorting areas and in processing
facilities; and

(d) Be at least partially colored or partially tinted green, beige,
or brown, or have a green, beige, or brown stripe or band at least
.25 inches wide.

(3:) ((A—eempestablep#edﬁet—deseﬂbe%—s%seeﬂen—él}@f—m

{4))) It is encouraged that each product described in subsection
(1) of this section((:

{a—Display)) display labeling language via printing,
embossing, or compostable adhesive stickers using, when
possible, either the colors green, beige, or brown that contrast
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with background product color for easy identification((;-e¢
).

((5))) (4) Graphic elements are encouraged to increase
legibility of the word "compostable” and overall product
distinction that may include text boxes, stripes, bands, or a green,
beige, or brown tint of the product.

((6))) (5) A ((manufactureror-supplier)) producer is required
to comply with this section only to the extent that the labeling
requirements do not conflict with the federal trade commission
guides.

Sec. 806. RCW 70A.455.070 and 2020 ¢ 20 s 1447 are each
amended to read as follows:

(1) A ((manufacturer—or—suppher—offilm-products—orfood
serviceproducts)) producer of plastic film bags sold, offered for
sale, or distributed for use in Washington that does not meet the
applicable ASTM standard specifications provided in RCW
70A.455.050 ((and-70A-455.060)) is:

((®)) (&) Prohibited from using tinting, color schemes
labeling, ((ard)) or terms that are required of products that meet
the applicable ASTM standard specifications under RCW
70A.455.050 ((and-70A-455.060));

(@) (b) Discouraged from using ((celoration;)) labeling,
images, and terms that may reasonably be anticipated to confuse
consumers mto believing that noncompostable ((bags-and-feed

)) products are compostable; and

((63))) (c) Encouraged to use ((eeleration;)) labeling, images,

and terms to help consumers identify noncompostable bags ((ard
)) as either: ((())) (i) Suitable for
recycling; or ((¢b})) (ii) necessary to dispose as waste.

(2) A producer of food service products, or plastic film
products other than plastic film bags subject to subsection (1) of
this section, sold, offered for sale, or distributed for use in
Washington that does not meet the applicable ASTM standard
specifications provided in RCW 70A.455.060 is:

(a) Prohibited from using labeling, or terms that are required of
products that meet the applicable ASTM standard specifications
under RCW 70A.455.060;

(b) Discouraged from using labeling, images, and terms that
may reasonably be anticipated to confuse consumers into
believing that noncompostable products are compostable; and

(c) Encouraged to use tinting, coloration, labeling, images, and
terms to help consumers identify film products and food service
packaqging as either: (i) Suitable for recycling; or (ii) necessary to
dispose as waste.

Sec. 807. RCW 70A.455.080 and 2019 ¢ 265 s 8 are each
amended to read as follows:

(1) Upon the request by a person, including the department, a
((manufacturer-orsupphier)) producer shall submit to that person

or the department, within ((rinety)) 90 days of the request,
nonconfidential business information and documentation

demonstrating compliance with this chapter, in a format that is
easy to understand and scientifically accurate.

(2) Upon request by a commercial compost processing facility,
((manufacturers)) producers of compostable products are
encouraged to provide the facility with information regarding the
technical aspects of a commercial composting environment, such
as heat or moisture, in which the ((manufacturers)) producer's
product has been field tested and found to degrade.

Sec. 808. RCW 70A.455.090 and 2020 c 20 s 1448 are each
amended to read as follows:

(1)(a) The ((state—acting—through—the—attorney—general;))
department and cities and counties have concurrent authority to
enforce this chapter and to issue and collect civil penalties for a
violation of this chapter, subject to the conditions in this section
and RCW 70A.455.100. An enforcing government entity may

2022 REGULAR SESSION
impose a civil penalty in the amount of up to ((two-theusand
doHars)) $2,000 for the first violation of this chapter, up to ((five
thousand-deHars)) $5,000 for the second violation of this chapter,
and up to ((ten-theusand-dollars)) $10,000 for the third and any
subsequent violation of this chapter. If a ((manufacturer—or
supplier)) producer has paid a prior penalty for the same violation
to a different government entity with enforcement authority under
this subsection, the penalty imposed by a government entity is
reduced by the amount of the payment.

(b) The enforcement of this chapter must be based primarily on
complaints filed with the department and cities and counties. The
department must establish a forum for the filing of complaints.
Cities, counties, or any person may file complaints with the
department using the forum, and cities and counties may review
complaints filed with the department via the forum. The forum
established by the department may include a complaint form on
the department's website, a telephone hotline, or a public outreach
strategqy relying upon electronic social media to receive
complaints that allege violations. The department, in
collaboration with the cities and counties, must provide education
and outreach activities to inform retail establishments,

consumers, and producers about the requirements of this chapter

erea%ed—m—RGW—l@A%%—l—L@)) Penaltles |ssued by the
department are appealable to the pollution control hearings board
established in chapter 43.21B RCW.

(3) The remedies provided by this section are not exclusive and
are in addition to the remedies that may be available pursuant to
chapter 19.86 RCW or other consumer protection laws, if
applicable.

(4) In addition to penalties recovered under this section, the

enforcing ((gevernment—entity)) city or county may recover
reasonable enforcement costs and attorneys' fees from the liable

((manufactureror-supphier)) producer.

Sec. 809. RCW 70A.455.100 and 2020 ¢ 20 s 1449 are each
amended to read as follows:

((Manufacturers-and-suppliers)) (1) Producers who violate the
requirements of this chapter are subject to civil penalties
described in RCW 70A.455.090. A specific violation is deemed
to have occurred upon the sale of noncompliant product by stock-
keeping unit number or unique item number. The repeated sale of
the same noncompliant product by stock-keeping unit number or
unique item number is considered a single violation. ((A-eity

(2)(a) A city or county enforcing a requirement of this chapter
must send a written notice and a copy of the requirements to a
noncompliant ((manufacturerorsupplier)) producer of an alleged
violation, who will have ((rinety)) 90 days to become compliant.
((A—city—eounty—or-the-state-may—assess—a—tirst-penatty—if-the
manufacturerorsuppherhas-netmetthereguirements-ninety-days
state))

(b) A city or county enforcing a requirement of this chapter
may assess a first penalty if the producer has not met the
requirements 90 days following the date the notification was sent.
A city or county may impose second, third, and subsequent
penalties on a ((manufacturer-orsupphier)) producer that remains
noncompliant with the requirements of this chapter for every
month of noncompliance.

(3) The department may only impose penalties under this
chapter consistent with the standards established in RCW
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43.21B.300.

NEW SECTION. Sec. 810. A new section is added to
chapter 70A.455 RCW to read as follows:

(1) The department may adopt rules as necessary for the
purpose of implementing, administering, and enforcing this
chapter.

(2) Producers of a product subject to RCW 70A.455.040,
70A.455.050, or 70A.455.060 must submit, under penalty of
perjury, a declaration that the product meets the standards
established under those sections of this chapter for the product.
This declaration must be submitted to the department:

(a) By January 1, 2024, for a product that is or will be sold or
distributed into Washington beginning January 1, 2024;

(b) Prior to the sale or distribution of a product newly sold or
distributed into Washington after January 1, 2024; and

(c) Prior to the sale or distribution of a product whose method
of compliance with the standards established in RCW
70A.455.040, 70A.455.050, or 70A.455.060 is materially
changed from the method of compliance used at the last
declaration submission under this section.

(3) The department must begin enforcing the requirements of
this chapter by July 1, 2024.

Sec. 811. RCW 70A.455.030 and 2019 c 265 s 3 are each
amended to read as follows:

(1) Except as provided in this chapter, no ((manufactureror
supplier)) producer may sell, offer for sale, or distribute for use in
this state a plastic product that is labeled with the term
"biodegradable,”  "degradable,”  "decomposable,”  "oxo-
degradable,” or any similar form of those terms, or in any way
imply that the plastic product will break down, fragment,
biodegrade, or decompose in a landfill or other environment.

(2) This section does not apply to biodegradable mulch film
that meets the required testing and has the appropriate third-party
certifications.

Sec. 812. RCW 43.21B.110 and 2021 ¢ 316 s 41 and 2021 ¢
313 5 16 are each reenacted and amended to read as follows:

(1) The hearings board shall only have jurisdiction to hear and
decide appeals from the following decisions of the department,
the director, local conservation districts, the air pollution control
boards or authorities as established pursuant to chapter 70A.15
RCW, local health departments, the department of natural
resources, the department of fish and wildlife, the parks and
recreation commission, and authorized public entities described
in chapter 79.100 RCW:

(a) Civil penalties imposed pursuant to RCW 18.104.155,
70A.15.3160, 70A.300.090, 70A.20.050, 70A.530.040,
70A.350.070, 70A.515.060, 70A.245.040, 70A.245.050,
70A.245.070, 70A.245.080, 70A.65.200, 70A.455.090
76.09.170, 77.55.440, 78.44.250, 88.46.090, 90.03.600,
90.46.270, 90.48.144, 90.56.310, 90.56.330, and 90.64.102.

(b) Orders issued pursuant to RCW 18.104.043, 18.104.060,
43.27A.190, 70A.15.2520, 70A.15.3010, 70A.300.120,
70A.350.070, 70A.245.020, 70A.65.200, 86.16.020, 88.46.070,
90.14.130, 90.46.250, 90.48.120, and 90.56.330.

(c) Except as provided in RCW 90.03.210(2), the issuance,
modification, or termination of any permit, certificate, or license
by the department or any air authority in the exercise of its
jurisdiction, including the issuance or termination of a waste
disposal permit, the denial of an application for a waste disposal
permit, the modification of the conditions or the terms of a waste
disposal permit, or a decision to approve or deny an application
for a solid waste permit exemption under RCW 70A.205.260.

(d) Decisions of local health departments regarding the grant
or denial of solid waste permits pursuant to chapter 70A.205
RCW.

(e) Decisions of local health departments regarding the

issuance and enforcement of permits to use or dispose of biosolids
under RCW 70A.226.090.

(f) Decisions of the department regarding waste-derived
fertilizer or micronutrient fertilizer under RCW 15.54.820, and
decisions of the department regarding waste-derived soil
amendments under RCW 70A.205.145.

(9) Decisions of local conservation districts related to the
denial of approval or denial of certification of a dairy nutrient
management plan; conditions contained in a plan; application of
any dairy nutrient management practices, standards, methods, and
technologies to a particular dairy farm; and failure to adhere to
the plan review and approval timelines in RCW 90.64.026.

(h) Any other decision by the department or an air authority
which pursuant to law must be decided as an adjudicative
proceeding under chapter 34.05 RCW.

(i) Decisions of the department of natural resources, the
department of fish and wildlife, and the department that are
reviewable under chapter 76.09 RCW, and the department of
natural resources' appeals of county, city, or town objections
under RCW 76.09.050(7).

(j) Forest health hazard orders issued by the commissioner of
public lands under RCW 76.06.180.

(k) Decisions of the department of fish and wildlife to issue,
deny, condition, or modify a hydraulic project approval permit
under chapter 77.55 RCW, to issue a stop work order, to issue a
notice to comply, to issue a civil penalty, or to issue a notice of
intent to disapprove applications.

(I) Decisions of the department of natural resources that are
reviewable under RCW 78.44.270.

(m) Decisions of an authorized public entity under RCW
79.100.010 to take temporary possession or custody of a vessel or
to contest the amount of reimbursement owed that are reviewable
by the hearings board under RCW 79.100.120.

(n) Decisions of the department of ecology that are appealable
under RCW 70A.245.020 to set recycled minimum postconsumer
content for covered products or to temporarily exclude types of
covered products in plastic containers from minimum
postconsumer recycled content requirements.

(0) Orders by the department of ecology under RCW
70A.455.080.

(2) The following hearings shall not be conducted by the
hearings board:

(a) Hearings required by law to be conducted by the shorelines
hearings board pursuant to chapter 90.58 RCW.

(b) Hearings conducted by the department pursuant to RCW
70A.15.3010, 70A.15.3070, 70A.15.3080, 70A.15.3090,
70A.15.3100, 70A.15.3110, and 90.44.180.

(c) Appeals of decisions by the department under RCW
90.03.110 and 90.44.220.

(d) Hearings conducted by the department to adopt, modify, or
repeal rules.

(3) Review of rules and regulations adopted by the hearings
board shall be subject to review in accordance with the provisions
of the administrative procedure act, chapter 34.05 RCW.

Sec. 813. RCW 43.21B.300 and 2021 ¢ 316 s 42 and 2021 ¢
313 s 17 are each reenacted and amended to read as follows:

(1) Any civil penalty provided in RCW 18.104.155,
70A.15.3160, 70A.205.280, 70A.300.090, 70A.20.050,
70A.245.040, 70A.245.050, 70A.245.070, 70A.245.080,
70A.65.200, 70A.455.090, 88.46.090, 90.03.600, 90.46.270,
90.48.144, 90.56.310, 90.56.330, and 90.64.102 and chapter
70A.355 RCW shall be imposed by a notice in writing, either by
certified mail with return receipt requested or by personal service,
to the person incurring the penalty from the department or the
local air authority, describing the violation with reasonable
particularity. For penalties issued by local air authorities, within
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((thirty)) 30 days after the notice is received, the person incurring
the penalty may apply in writing to the authority for the remission
or mitigation of the penalty. Upon receipt of the application, the
authority may remit or mitigate the penalty upon whatever terms
the authority in its discretion deems proper. The authority may
ascertain the facts regarding all such applications in such
reasonable manner and under such rules as it may deem proper
and shall remit or mitigate the penalty only upon a demonstration
of extraordinary circumstances such as the presence of
information or factors not considered in setting the original
penalty.

(2) Any penalty imposed under this section may be appealed to
the pollution control hearings board in accordance with this
chapter if the appeal is filed with the hearings board and served
on the department or authority ((thirty)) 30 days after the date of
receipt by the person penalized of the notice imposing the penalty
or ((thirty)) 30 days after the date of receipt of the notice of
disposition by a local air authority of the application for relief
from penalty.

(3) A penalty shall become due and payable on the later of:

(a) Thirty days after receipt of the notice imposing the penalty;

(b) Thirty days after receipt of the notice of disposition by a
local air authority on application for relief from penalty, if such
an application is made; or

(c) Thirty days after receipt of the notice of decision of the
hearings board if the penalty is appealed.

(4) If the amount of any penalty is not paid to the department
within ((thirty)) 30 days after it becomes due and payable, the
attorney general, upon request of the department, shall bring an
action in the name of the state of Washington in the superior court
of Thurston county, or of any county in which the violator does
business, to recover the penalty. If the amount of the penalty is
not paid to the authority within ((thirty)) 30 days after it becomes
due and payable, the authority may bring an action to recover the
penalty in the superior court of the county of the authority's main
office or of any county in which the violator does business. In
these actions, the procedures and rules of evidence shall be the
same as in an ordinary civil action.

(5) All penalties recovered shall be paid into the state treasury
and credited to the general fund except those penalties imposed
pursuant to RCW 18.104.155, which shall be credited to the
reclamation account as provided in RCW 18.104.155(7), RCW
70A.15.3160, the disposition of which shall be governed by that
provision, RCW 70A.245.040 and 70A.245.050, which shall be
credited to the recycling enhancement account created in RCW
70A.245.100, RCW 70A.300.090, which shall be credited to the
model toxics control operating account created in RCW
70A.305.180, RCW 70A.65.200, which shall be credited to the
climate investment account created in RCW 70A.65.250, RCW
90.56.330, which shall be credited to the coastal protection fund
created by RCW 90.48.390, and RCW 70A.355.070, which shall
be credited to the underground storage tank account created by
RCW 70A.355.090.

PART 9
Miscellaneous

NEW SECTION. Sec. 901. Sections 401, 402, and 405 of
this act constitute a new chapter in Title 70A RCW.

NEW SECTION. Sec. 902. Nothing in this act changes or
limits the authority of the Washington utilities and transportation
commission to regulate the collection of solid waste, including
curbside collection of residential recyclable materials, nor does
this section change or limit the authority of a city or town to
provide the service itself or by contract under RCW 81.77.020.

NEW SECTION. Sec. 903. The following acts or parts of
acts are each repealed:

2022 REGULAR SESSION

(1)RCW 70A.455.110 (Compostable products revolving
account) and 2020 ¢ 20 s 1450 & 2019 ¢ 265 s 11; and

(2)RCW 70A.455.900 (Effective date—2019 ¢ 265) and 2019
€ 265s13.

NEW SECTION. Sec. 904. If any provision of this act or its
application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other
persons or circumstances is not affected.

NEW SECTION. Sec. 905. If specific funding for the
purposes of this act, referencing this act by bill or chapter number,
is not provided by June 30, 2022, in the omnibus appropriations
act, this act is null and void."

On page 1, line 1 of the title, after "management;" strike the
remainder of the title and insert "amending RCW 70A.205.040,
70A.205.015, 69.80.031, 69.80.040, 89.08.615, 43.155.020,
36.70.330, 39.30.040, 70A.455.010, 70A.455.020, 70A.455.040,
70A.455.050, 70A.455.060, 70A.455.070, 70A.455.080,
70A.455.090, 70A.455.100, and 70A.455.030; reenacting and
amending RCW 43.21B.110 and 43.21B.300; adding new
sections to chapter 70A.205 RCW; adding a new section to
chapter 43.21C RCW; adding a new section to chapter 15.04
RCW; adding a new section to chapter 36.70A RCW; adding a
new section to chapter 35.63 RCW; adding a new section to
chapter 35A.63 RCW; adding new sections to chapter 43.19A
RCW; adding a new section to chapter 70A.455 RCW; adding a
new chapter to Title 70A RCW; creating new sections; repealing
RCW 70A.455.110 and 70A.455.900; and prescribing penalties.”

MOTION

Senator Short moved that the following amendment no. 1378
by Senator Short be adopted:

On page 3, line 22, after "available;" strike "or"

On page 3, line 24, after "people” insert **; or

(iii) The jurisdiction has a total population between 25,000 and
50,000 people and curbside organic solid waste collection
services are not offered in any area within the jurisdiction, as of
July 1, 2022"

Senators Short and Das spoke in favor of adoption of the
amendment to the committee striking amendment.

The President declared the question before the Senate to be the
adoption of amendment no. 1378 by Senator Short on page 3, line
22 to the committee striking amendment.

The motion by Senator Short carried and amendment no. 1378
was adopted by voice vote.

WITHDRAWAL OF AMENDMENT

On motion of Senator Mullet and without objection,
amendment no. 1398 by Senator Mullet on page 5, line 26 to the
committee striking amendment was withdrawn.

MOTION

Senator Mullet moved that the following amendment no. 1409
by Senator Mullet be adopted:

On page 5, after line 26, insert the following:

"(c)(i) Notwithstanding (a) and (b) of this subsection, and
except as provided in (c)(ii) of this subsection, a jurisdiction
implementing a local comprehensive solid waste management
plan under this chapter may not site the increase or expansion of
any existing organic materials management facility that processed
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more than 200,000 tons of material, relative to 2019 levels.
(ii) The limitation in (c)(i) of this subsection does not apply to
the siting of any anaerobic digester or anaerobic digestion

facility."

Senator Mullet spoke in favor of adoption of the amendment to
the committee striking amendment.

The President declared the question before the Senate to be the
adoption of amendment no. 1409 by Senator Mullet on page 5,
after line 26 to the committee striking amendment.

The motion by Senator Mullet carried and amendment no. 1409
was adopted by voice vote.

MOTION

Senator Short moved that the following amendment no. 1379
by Senator Short be adopted:

On page 36, at the beginning of line 10, strike "and"

On page 36, line 11, after "(d)" strike "Be" and insert "If the
product is a plastic food service product or food contact film
product, be"

On page 36, line 13, after "wide" insert "'; and

(e) If the product is a nonfood contact film product, be at least
partially colored or partially tinted green or have a green stripe or
band at least .25 inches wide and display the word

‘compostable

Senators Short and Das spoke in favor of adoption of the
amendment to the committee striking amendment.

The President declared the question before the Senate to be the
adoption of amendment no. 1379 by Senator Short on page 36,
line 10 to the committee striking amendment.

The motion by Senator Short carried and amendment no. 1379
was adopted by voice vote.

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Environment, Energy & Technology as amended to Engrossed
Second Substitute House Bill No. 1799.

The motion by Senator Das carried and the committee striking
amendment as amended was adopted by voice vote.

MOTION

On motion of Senator Das, the rules were suspended,
Engrossed Second Substitute House Bill No. 1799 as amended by
the Senate was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.

Senators Das, Short, Lovelett and Rivers spoke in favor of
passage of the hill.

Senator Schoesler spoke against passage of the bill.

The President declared the question before the Senate to be the
final passage of Engrossed Second Substitute House Bill No.
1799 as amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed
Second Substitute House Bill No. 1799 as amended by the Senate
and the bill passed the Senate by the following vote: Yeas, 34;
Nays, 14; Absent, 0; Excused, 1.

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, Das,
Dhingra, Fortunato, Frockt, Hawkins, Holy, Hunt, Keiser,
Kuderer, Liias, Lovelett, Lovick, Mullet, Muzzall, Nguyen,

Nobles, Pedersen, Randall, Rivers, Rolfes, Saldafia, Salomon,
Sefzik, Short, Stanford, Trudeau, Van De Wege, Wellman,
Wilson, C. and Wilson, J.

Voting nay: Senators Braun, Brown, Dozier, Gildon,
Hasegawa, Honeyford, King, McCune, Padden, Schoesler,
Sheldon, Wagoner, Warnick and Wilson, L.

Excused: Senator Robinson

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1799 as amended by the Senate, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 1773, by House Committee
on Appropriations (originally sponsored by Taylor, Davis,
Leavitt, Callan, Cody, Macri, Ormsby and Harris-Talley)

Concerning assisted outpatient treatment for persons with
behavioral health disorders.

The measure was read the second time.
MOTION

Senator Dhingra moved that the following committee striking
amendment by the Committee on Law & Justice be adopted:

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 71.05.020 and 2021 ¢ 264 s 21 and 2021 ¢ 263
s 12 are each reenacted and amended to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Admission™ or "admit" means a decision by a physician,
physician assistant, or psychiatric advanced registered nurse
practitioner that a person should be examined or treated as a
patient in a hospital;

(2) "Alcoholism" means a disease, characterized by a
dependency on alcoholic beverages, loss of control over the
amount and circumstances of use, symptoms of tolerance,
physiological or psychological withdrawal, or both, if use is
reduced or discontinued, and impairment of health or disruption
of social or economic functioning;

(3) "Antipsychotic medications" means that class of drugs
primarily used to treat serious manifestations of mental illness
associated with thought disorders, which includes, but is not
limited to atypical antipsychotic medications;

(4) "Approved substance use disorder treatment program"
means a program for persons with a substance use disorder
provided by a treatment program certified by the department as
meeting standards adopted under chapter 71.24 RCW;

(5) "Attending staff" means any person on the staff of a public
or private agency having responsibility for the care and treatment
of a patient;

(6) "Authority" means the Washington state health care
authority;

(7) "Behavioral health disorder" means either a mental disorder
as defined in this section, a substance use disorder as defined in
this section, or a co-occurring mental disorder and substance use
disorder;

(8) "Behavioral health service provider" means a public or
private agency that provides mental health, substance use
disorder, or co-occurring disorder services to persons with
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behavioral health disorders as defined under this section and
receives funding from public sources. This includes, but is not
limited to: Hospitals licensed under chapter 70.41 RCW;
evaluation and treatment facilities as defined in this section;
community mental health service delivery systems or community
behavioral health programs as defined in RCW 71.24.025;
licensed or certified behavioral health agencies under RCW
71.24.037; facilities conducting competency evaluations and
restoration under chapter 10.77 RCW,; approved substance use
disorder treatment programs as defined in this section; secure
withdrawal management and stabilization facilities as defined in
this section; and correctional facilities operated by state and local
governments;

(9) "Co-occurring disorder specialist" means an individual
possessing an enhancement granted by the department of health
under chapter 18.205 RCW that certifies the individual to provide
substance use disorder counseling subject to the practice
limitations under RCW 18.205.105;

(10) "Commitment" means the determination by a court that a
person should be detained for a period of either evaluation or
treatment, or both, in an inpatient or a less restrictive setting;

(11) "Community behavioral health agency" has the same
meaning as "licensed or certified behavioral health agency"
defined in RCW 71.24.025;

(12) "Conditional release™ means a revocable modification of a
commitment, which may be revoked upon violation of any of its
terms;

(13) "Crisis stabilization unit" means a short-term facility or a
portion of a facility licensed or certified by the department, such
as an evaluation and treatment facility or a hospital, which has
been designed to assess, diagnose, and treat individuals
experiencing an acute crisis without the use of long-term
hospitalization;

(14) "Custody" means involuntary detention under the
provisions of this chapter or chapter 10.77 RCW, uninterrupted
by any period of unconditional release from commitment from a
facility providing involuntary care and treatment;

(15) "Department” means the department of health;

(16) "Designated crisis responder" means a mental health
professional appointed by the county, by an entity appointed by
the county, or by the authority in consultation with a federally
recognized Indian tribe or after meeting and conferring with an
Indian health care provider, to perform the duties specified in this
chapter;

(17) "Detention" or "detain” means the lawful confinement of
a person, under the provisions of this chapter;

(18) "Developmental disabilities professional” means a person
who has specialized training and three years of experience in
directly treating or working with persons with developmental
disabilities and is a psychiatrist, physician assistant working with
a supervising psychiatrist, psychologist, psychiatric advanced
registered nurse practitioner, or social worker, and such other
developmental disabilities professionals as may be defined by
rules adopted by the secretary of the department of social and
health services;

(19) "Developmental disability" means that condition defined
in RCW 71A.10.020(5);

(20) "Director" means the director of the authority;

(21) "Discharge™ means the termination of hospital medical
authority. The commitment may remain in place, be terminated,
or be amended by court order;

(22) "Drug addiction" means a disease, characterized by a
dependency on psychoactive chemicals, loss of control over the
amount and circumstances of use, symptoms of tolerance,
physiological or psychological withdrawal, or both, if use is
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reduced or discontinued, and impairment of health or disruption
of social or economic functioning;

(23) "Evaluation and treatment facility” means any facility
which can provide directly, or by direct arrangement with other
public or private agencies, emergency evaluation and treatment,
outpatient care, and timely and appropriate inpatient care to
persons suffering from a mental disorder, and which is licensed
or certified as such by the department. The authority may certify
single beds as temporary evaluation and treatment beds under
RCW 71.05.745. A physically separate and separately operated
portion of a state hospital may be designated as an evaluation and
treatment facility. A facility which is part of, or operated by, the
department of social and health services or any federal agency
will not require certification. No correctional institution or
facility, or jail, shall be an evaluation and treatment facility within
the meaning of this chapter;

(24) "Gravely disabled" means a condition in which a person,
as a result of a behavioral health disorder: (a) Is in danger of
serious physical harm resulting from a failure to provide for his
or her essential human needs of health or safety; or (b) manifests
severe deterioration in routine functioning evidenced by repeated
and escalating loss of cognitive or volitional control over his or
her actions and is not receiving such care as is essential for his or
her health or safety;

(25) "Habilitative services" means those services provided by
program personnel to assist persons in acquiring and maintaining
life skills and in raising their levels of physical, mental, social,
and vocational functioning. Habilitative services include
education, training for employment, and therapy. The habilitative
process shall be undertaken with recognition of the risk to the
public safety presented by the person being assisted as manifested
by prior charged criminal conduct;

(26) "Hearing" means any proceeding conducted in open court
that conforms to the requirements of RCW 71.05.820;

(27) "History of one or more violent acts" refers to the period
of time ten years prior to the filing of a petition under this chapter,
excluding any time spent, but not any violent acts committed, in
a behavioral health facility, or in confinement as a result of a
criminal conviction;

(28) "Imminent" means the state or condition of being likely to
occur at any moment or near at hand, rather than distant or remote;

(29) "In need of assisted outpatient ((behavioral-health))

treatment” ((means-thataperson;-asaresult-of abehavioral-health

time)) refers to a person who meets the criteria for assisted
outpatient treatment established under RCW 71.05.148;

(30) "Individualized service plan" means a plan prepared by a
developmental disabilities professional with other professionals
as a team, for a person with developmental disabilities, which
shall state:

(a) The nature of the person's specific problems, prior charged
criminal behavior, and habilitation needs;

(b) The conditions and strategies necessary to achieve the
purposes of habilitation;

(c) The intermediate and long-range goals of the habilitation
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program, with a projected timetable for the attainment;

(d) The rationale for using this plan of habilitation to achieve
those intermediate and long-range goals;

(e) The staff responsible for carrying out the plan;

(F) Where relevant in light of past criminal behavior and due
consideration for public safety, the criteria for proposed
movement to less-restrictive settings, criteria for proposed
eventual discharge or release, and a projected possible date for
discharge or release; and

(9) The type of residence immediately anticipated for the
person and possible future types of residences;

(31) "Intoxicated person" means a person whose mental or
physical functioning is substantially impaired as a result of the
use of alcohol or other psychoactive chemicals;

(32) "Judicial commitment™ means a commitment by a court
pursuant to the provisions of this chapter;

(33) "Legal counsel" means attorneys and staff employed by
county prosecutor offices or the state attorney general acting in
their capacity as legal representatives of public behavioral health
service providers under RCW 71.05.130;

(34) "Less restrictive alternative treatment” means a program
of individualized treatment in a less restrictive setting than
inpatient treatment that includes the services described in RCW
71.05.585. This term includes: Treatment pursuant to a less
restrictive alternative treatment order under RCW 71.05.240 or
71.05.320; treatment pursuant to a conditional release under
RCW 71.05.340; and treatment pursuant to an assisted outpatient
((behavioral-health)) treatment order under RCW 71.05.148;

(35) "Licensed physician" means a person licensed to practice
medicine or osteopathic medicine and surgery in the state of
Washington;

(36) "Likelihood of serious harm" means:

(a) A substantial risk that: (i) Physical harm will be inflicted by
a person upon his or her own person, as evidenced by threats or
attempts to commit suicide or inflict physical harm on oneself;
(ii) physical harm will be inflicted by a person upon another, as
evidenced by behavior which has caused such harm or which
places another person or persons in reasonable fear of sustaining
such harm; or (iii) physical harm will be inflicted by a person
upon the property of others, as evidenced by behavior which has
caused substantial loss or damage to the property of others; or

(b) The person has threatened the physical safety of another and
has a history of one or more violent acts;

(37) "Medical clearance™ means a physician or other health
care provider has determined that a person is medically stable and
ready for referral to the designated crisis responder;

(38) "Mental disorder" means any organic, mental, or
emotional impairment which has substantial adverse effects on a
person's cognitive or volitional functions;

(39) "Mental health professional” means a psychiatrist,
psychologist, physician assistant working with a supervising
psychiatrist, psychiatric advanced registered nurse practitioner,
psychiatric nurse, or social worker, and such other mental health
professionals as may be defined by rules adopted by the secretary
pursuant to the provisions of this chapter;

(40) "Peace officer" means a law enforcement official of a
public agency or governmental unit, and includes persons
specifically given peace officer powers by any state law, local
ordinance, or judicial order of appointment;

(41) "Physician assistant" means a person licensed as a
physician assistant under chapter 18.71A RCW;

(42) “Private agency" means any person, partnership,
corporation, or association that is not a public agency, whether or
not financed in whole or in part by public funds, which constitutes
an evaluation and treatment facility or private institution, or
hospital, or approved substance use disorder treatment program,

which is conducted for, or includes a department or ward
conducted for, the care and treatment of persons with behavioral
health disorders;

(43) "Professional person™ means a mental health professional,
substance use disorder professional, or designated crisis
responder and shall also mean a physician, physician assistant,
psychiatric advanced registered nurse practitioner, registered
nurse, and such others as may be defined by rules adopted by the
secretary pursuant to the provisions of this chapter;

(44) "Psychiatric advanced registered nurse practitioner"
means a person who is licensed as an advanced registered nurse
practitioner pursuant to chapter 18.79 RCW,; and who is board
certified in advanced practice psychiatric and mental health
nursing;

(45) "Psychiatrist" means a person having a license as a
physician and surgeon in this state who has in addition completed
three years of graduate training in psychiatry in a program
approved by the American medical association or the American
osteopathic association and is certified or eligible to be certified
by the American board of psychiatry and neurology;

(46) "Psychologist" means a person who has been licensed as
a psychologist pursuant to chapter 18.83 RCW;

(47) "Public agency" means any evaluation and treatment
facility or institution, secure withdrawal management and
stabilization facility, approved substance use disorder treatment
program, or hospital which is conducted for, or includes a
department or ward conducted for, the care and treatment of
persons with behavioral health disorders, if the agency is operated
directly by federal, state, county, or municipal government, or a
combination of such governments;

(48) "Release” means legal termination of the commitment
under the provisions of this chapter;

(49) "Resource management services" has the meaning given
in chapter 71.24 RCW,;

(50) "Secretary" means the secretary of the department of
health, or his or her designee;

(51) "Secure withdrawal management and stabilization
facility” means a facility operated by either a public or private
agency or by the program of an agency which provides care to
voluntary individuals and individuals involuntarily detained and
committed under this chapter for whom there is a likelihood of
serious harm or who are gravely disabled due to the presence of a
substance use disorder. Secure withdrawal management and
stabilization facilities must:

(a) Provide the following services:

(i) Assessment and treatment, provided by certified substance
use disorder professionals or co-occurring disorder specialists;

(i) Clinical stabilization services;

(i) Acute or subacute detoxification services for intoxicated
individuals; and

(iv) Discharge assistance provided by certified substance use
disorder professionals or co-occurring disorder specialists,
including facilitating transitions to appropriate voluntary or
involuntary inpatient services or to less restrictive alternatives as
appropriate for the individual,

(b) Include security measures sufficient to protect the patients,
staff, and community; and

(c) Be licensed or certified as such by the department of health;

(52) "Social worker" means a person with a master's or further
advanced degree from a social work educational program
accredited and approved as provided in RCW 18.320.010;

(53) "Substance use disorder" means a cluster of cognitive,
behavioral, and physiological symptoms indicating that an
individual continues using the substance despite significant
substance-related problems. The diagnosis of a substance use
disorder is based on a pathological pattern of behaviors related to
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the use of the substances;

(54) "Substance use disorder professional” means a person
certified as a substance use disorder professional by the
department of health under chapter 18.205 RCW;

(55) "Therapeutic court personnel” means the staff of a mental
health court or other therapeutic court which has jurisdiction over
defendants who are dually diagnosed with mental disorders,
including court personnel, probation officers, a court monitor,
prosecuting attorney, or defense counsel acting within the scope
of therapeutic court duties;

(56) "Treatment records” include registration and all other
records concerning persons who are receiving or who at any time
have received services for behavioral health disorders, which are
maintained by the department of social and health services, the
department, the authority, behavioral health administrative
services organizations and their staffs, managed care
organizations and their staffs, and by treatment facilities.
Treatment records include mental health information contained in
a medical bill including but not limited to mental health drugs, a
mental health diagnosis, provider name, and dates of service
stemming from a medical service. Treatment records do not
include notes or records maintained for personal use by a person
providing treatment services for the department of social and
health services, the department, the authority, behavioral health
administrative  services  organizations, managed care
organizations, or a treatment facility if the notes or records are not
available to others;

(57) "Triage facility" means a short-term facility or a portion
of a facility licensed or certified by the department, which is
designed as a facility to assess and stabilize an individual or
determine the need for involuntary commitment of an individual,
and must meet department residential treatment facility standards.
A triage facility may be structured as a voluntary or involuntary
placement facility;

(58) "Video," unless the context clearly indicates otherwise,
means the delivery of behavioral health services through the use
of interactive audio and video technology, permitting real-time
communication between a person and a designated crisis
responder, for the purpose of evaluation. "Video" does not include
the use of audio-only telephone, facsimile, email, or store and
forward technology. "Store and forward technology" means use
of an asynchronous transmission of a person's medical
information from a mental health service provider to the
designated crisis responder which results in medical diagnosis,
consultation, or treatment;

(59) "Violent act" means behavior that resulted in homicide,
attempted suicide, injury, or substantial loss or damage to
property.

Sec. 2. RCW 71.05.020 and 2021 ¢ 264 s 23 and 2021 c 263
s 14 are each reenacted and amended to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Admission™ or "admit" means a decision by a physician,
physician assistant, or psychiatric advanced registered nurse
practitioner that a person should be examined or treated as a
patient in a hospital;

(2) "Alcoholism" means a disease, characterized by a
dependency on alcoholic beverages, loss of control over the
amount and circumstances of use, symptoms of tolerance,
physiological or psychological withdrawal, or both, if use is
reduced or discontinued, and impairment of health or disruption
of social or economic functioning;

(3) "Antipsychotic medications" means that class of drugs
primarily used to treat serious manifestations of mental illness
associated with thought disorders, which includes, but is not
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limited to atypical antipsychotic medications;

(4) "Approved substance use disorder treatment program"
means a program for persons with a substance use disorder
provided by a treatment program certified by the department as
meeting standards adopted under chapter 71.24 RCW;,

(5) "Attending staff" means any person on the staff of a public
or private agency having responsibility for the care and treatment
of a patient;

(6) "Authority" means the Washington state health care
authority;

(7) "Behavioral health disorder" means either a mental disorder
as defined in this section, a substance use disorder as defined in
this section, or a co-occurring mental disorder and substance use
disorder;

(8) "Behavioral health service provider" means a public or
private agency that provides mental health, substance use
disorder, or co-occurring disorder services to persons with
behavioral health disorders as defined under this section and
receives funding from public sources. This includes, but is not
limited to: Hospitals licensed under chapter 70.41 RCW;
evaluation and treatment facilities as defined in this section;
community mental health service delivery systems or community
behavioral health programs as defined in RCW 71.24.025;
licensed or certified behavioral health agencies under RCW
71.24.037; facilities conducting competency evaluations and
restoration under chapter 10.77 RCW; approved substance use
disorder treatment programs as defined in this section; secure
withdrawal management and stabilization facilities as defined in
this section; and correctional facilities operated by state and local
governments;

(9) "Co-occurring disorder specialist" means an individual
possessing an enhancement granted by the department of health
under chapter 18.205 RCW that certifies the individual to provide
substance use disorder counseling subject to the practice
limitations under RCW 18.205.105;

(10) "Commitment" means the determination by a court that a
person should be detained for a period of either evaluation or
treatment, or both, in an inpatient or a less restrictive setting;

(11) "Community behavioral health agency" has the same
meaning as "licensed or certified behavioral health agency"
defined in RCW 71.24.025;

(12) "Conditional release™ means a revocable modification of a
commitment, which may be revoked upon violation of any of its
terms;

(13) "Crisis stabilization unit" means a short-term facility or a
portion of a facility licensed or certified by the department, such
as an evaluation and treatment facility or a hospital, which has
been designed to assess, diagnose, and treat individuals
experiencing an acute crisis without the use of long-term
hospitalization;

(14) "Custody" means involuntary detention under the
provisions of this chapter or chapter 10.77 RCW, uninterrupted
by any period of unconditional release from commitment from a
facility providing involuntary care and treatment;

(15) "Department" means the department of health;

(16) "Designated crisis responder" means a mental health
professional appointed by the county, by an entity appointed by
the county, or by the authority in consultation with a federally
recognized Indian tribe or after meeting and conferring with an
Indian health care provider, to perform the duties specified in this
chapter;

(17) "Detention" or "detain" means the lawful confinement of
a person, under the provisions of this chapter;

(18) "Developmental disabilities professional” means a person
who has specialized training and three years of experience in
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directly treating or working with persons with developmental
disabilities and is a psychiatrist, physician assistant working with
a supervising psychiatrist, psychologist, psychiatric advanced
registered nurse practitioner, or social worker, and such other
developmental disabilities professionals as may be defined by
rules adopted by the secretary of the department of social and
health services;

(19) "Developmental disability" means that condition defined
in RCW 71A.10.020(5);

(20) "Director" means the director of the authority;

(21) "Discharge™ means the termination of hospital medical
authority. The commitment may remain in place, be terminated,
or be amended by court order;

(22) "Drug addiction" means a disease, characterized by a
dependency on psychoactive chemicals, loss of control over the
amount and circumstances of use, symptoms of tolerance,
physiological or psychological withdrawal, or both, if use is
reduced or discontinued, and impairment of health or disruption
of social or economic functioning;

(23) "Evaluation and treatment facility” means any facility
which can provide directly, or by direct arrangement with other
public or private agencies, emergency evaluation and treatment,
outpatient care, and timely and appropriate inpatient care to
persons suffering from a mental disorder, and which is licensed
or certified as such by the department. The authority may certify
single beds as temporary evaluation and treatment beds under
RCW 71.05.745. A physically separate and separately operated
portion of a state hospital may be designated as an evaluation and
treatment facility. A facility which is part of, or operated by, the
department of social and health services or any federal agency
will not require certification. No correctional institution or
facility, or jail, shall be an evaluation and treatment facility within
the meaning of this chapter;

(24) "Gravely disabled" means a condition in which a person,
as a result of a behavioral health disorder: (a) Is in danger of
serious physical harm resulting from a failure to provide for his
or her essential human needs of health or safety; or (b) manifests
severe deterioration from safe behavior evidenced by repeated
and escalating loss of cognitive or volitional control over his or
her actions and is not receiving such care as is essential for his or
her health or safety;

(25) "Habilitative services" means those services provided by
program personnel to assist persons in acquiring and maintaining
life skills and in raising their levels of physical, mental, social,
and vocational functioning. Habilitative services include
education, training for employment, and therapy. The habilitative
process shall be undertaken with recognition of the risk to the
public safety presented by the person being assisted as manifested
by prior charged criminal conduct;

(26) "Hearing" means any proceeding conducted in open court
that conforms to the requirements of RCW 71.05.820;

(27) "History of one or more violent acts" refers to the period
of time ten years prior to the filing of a petition under this chapter,
excluding any time spent, but not any violent acts committed, in
a behavioral health facility, or in confinement as a result of a
criminal conviction;

(28) "Imminent" means the state or condition of being likely to
occur atany moment or near at hand, rather than distant or remote;

(29) "In need of assisted outpatient ((behavioral-health))
treatment"” ((means-thataperson;-asaresultof abehavioral-health
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time)) refers to a person who meets the criteria for assisted
outpatient treatment established under RCW 71.05.148;

(30) "Individualized service plan" means a plan prepared by a
developmental disabilities professional with other professionals
as a team, for a person with developmental disabilities, which
shall state:

(a) The nature of the person's specific problems, prior charged
criminal behavior, and habilitation needs;

(b) The conditions and strategies necessary to achieve the
purposes of habilitation;

(c) The intermediate and long-range goals of the habilitation
program, with a projected timetable for the attainment;

(d) The rationale for using this plan of habilitation to achieve
those intermediate and long-range goals;

(e) The staff responsible for carrying out the plan;

(f) Where relevant in light of past criminal behavior and due
consideration for public safety, the criteria for proposed
movement to less-restrictive settings, criteria for proposed
eventual discharge or release, and a projected possible date for
discharge or release; and

(9) The type of residence immediately anticipated for the
person and possible future types of residences;

(31) "Intoxicated person” means a person whose mental or
physical functioning is substantially impaired as a result of the
use of alcohol or other psychoactive chemicals;

(32) "Judicial commitment" means a commitment by a court
pursuant to the provisions of this chapter;

(33) "Legal counsel" means attorneys and staff employed by
county prosecutor offices or the state attorney general acting in
their capacity as legal representatives of public behavioral health
service providers under RCW 71.05.130;

(34) "Less restrictive alternative treatment” means a program
of individualized treatment in a less restrictive setting than
inpatient treatment that includes the services described in RCW
71.05.585. This term includes: Treatment pursuant to a less
restrictive alternative treatment order under RCW 71.05.240 or
71.05.320; treatment pursuant to a conditional release under
RCW 71.05.340; and treatment pursuant to an assisted outpatient
((behavioral-health)) treatment order under RCW 71.05.148;

(35) "Licensed physician™ means a person licensed to practice
medicine or osteopathic medicine and surgery in the state of
Washington;

(36) "Likelihood of serious harm" means:

(a) A substantial risk that: (i) Physical harm will be inflicted by
a person upon his or her own person, as evidenced by threats or
attempts to commit suicide or inflict physical harm on oneself;
(it) physical harm will be inflicted by a person upon another, as
evidenced by behavior which has caused harm, substantial pain,
or which places another person or persons in reasonable fear of
harm to themselves or others; or (iii) physical harm will be
inflicted by a person upon the property of others, as evidenced by
behavior which has caused substantial loss or damage to the
property of others; or

(b) The person has threatened the physical safety of another and
has a history of one or more violent acts;

(37) "Medical clearance™ means a physician or other health
care provider has determined that a person is medically stable and
ready for referral to the designated crisis responder;

(38) "Mental disorder” means any organic, mental, or
emotional impairment which has substantial adverse effects on a
person's cognitive or volitional functions;
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(39) "Mental health professional® means a psychiatrist,
psychologist, physician assistant working with a supervising
psychiatrist, psychiatric advanced registered nurse practitioner,
psychiatric nurse, or social worker, and such other mental health
professionals as may be defined by rules adopted by the secretary
pursuant to the provisions of this chapter;

(40) "Peace officer" means a law enforcement official of a
public agency or governmental unit, and includes persons
specifically given peace officer powers by any state law, local
ordinance, or judicial order of appointment;

(41) "Physician assistant" means a person licensed as a
physician assistant under chapter 18.71A RCW;

(42) “Private agency" means any person, partnership,
corporation, or association that is not a public agency, whether or
not financed in whole or in part by public funds, which constitutes
an evaluation and treatment facility or private institution, or
hospital, or approved substance use disorder treatment program,
which is conducted for, or includes a department or ward
conducted for, the care and treatment of persons with behavioral
health disorders;

(43) "Professional person" means a mental health professional,
substance use disorder professional, or designated crisis
responder and shall also mean a physician, physician assistant,
psychiatric advanced registered nurse practitioner, registered
nurse, and such others as may be defined by rules adopted by the
secretary pursuant to the provisions of this chapter;

(44) "Psychiatric advanced registered nurse practitioner"
means a person who is licensed as an advanced registered nurse
practitioner pursuant to chapter 18.79 RCW; and who is board
certified in advanced practice psychiatric and mental health
nursing;

(45) "Psychiatrist" means a person having a license as a
physician and surgeon in this state who has in addition completed
three years of graduate training in psychiatry in a program
approved by the American medical association or the American
osteopathic association and is certified or eligible to be certified
by the American board of psychiatry and neurology;

(46) "Psychologist" means a person who has been licensed as
a psychologist pursuant to chapter 18.83 RCW;

(47) "Public agency" means any evaluation and treatment
facility or institution, secure withdrawal management and
stabilization facility, approved substance use disorder treatment
program, or hospital which is conducted for, or includes a
department or ward conducted for, the care and treatment of
persons with behavioral health disorders, if the agency is operated
directly by federal, state, county, or municipal government, or a
combination of such governments;

(48) "Release" means legal termination of the commitment
under the provisions of this chapter;

(49) "Resource management services" has the meaning given
in chapter 71.24 RCW;

(50) "Secretary" means the secretary of the department of
health, or his or her designee;

(51) "Secure withdrawal management and stabilization
facility" means a facility operated by either a public or private
agency or by the program of an agency which provides care to
voluntary individuals and individuals involuntarily detained and
committed under this chapter for whom there is a likelihood of
serious harm or who are gravely disabled due to the presence of a
substance use disorder. Secure withdrawal management and
stabilization facilities must:

(a) Provide the following services:

(i) Assessment and treatment, provided by certified substance
use disorder professionals or co-occurring disorder specialists;

(ii) Clinical stabilization services;
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(iii) Acute or subacute detoxification services for intoxicated
individuals; and

(iv) Discharge assistance provided by certified substance use
disorder professionals or co-occurring disorder specialists,
including facilitating transitions to appropriate voluntary or
involuntary inpatient services or to less restrictive alternatives as
appropriate for the individual;

(b) Include security measures sufficient to protect the patients,
staff, and community; and

(c) Be licensed or certified as such by the department of health;

(52) "Severe deterioration from safe behavior" means that a
person will, if not treated, suffer or continue to suffer severe and
abnormal mental, emotional, or physical distress, and this distress
is associated with significant impairment of judgment, reason, or
behavior;

(53) "Social worker" means a person with a master's or further
advanced degree from a social work educational program
accredited and approved as provided in RCW 18.320.010;

(54) "Substance use disorder" means a cluster of cognitive,
behavioral, and physiological symptoms indicating that an
individual continues using the substance despite significant
substance-related problems. The diagnosis of a substance use
disorder is based on a pathological pattern of behaviors related to
the use of the substances;

(55) "Substance use disorder professional” means a person
certified as a substance use disorder professional by the
department of health under chapter 18.205 RCW;

(56) "Therapeutic court personnel” means the staff of a mental
health court or other therapeutic court which has jurisdiction over
defendants who are dually diagnosed with mental disorders,
including court personnel, probation officers, a court monitor,
prosecuting attorney, or defense counsel acting within the scope
of therapeutic court duties;

(57) "Treatment records" include registration and all other
records concerning persons who are receiving or who at any time
have received services for behavioral health disorders, which are
maintained by the department of social and health services, the
department, the authority, behavioral health administrative
services organizations and their staffs, managed care
organizations and their staffs, and by treatment facilities.
Treatment records include mental health information contained in
a medical bill including but not limited to mental health drugs, a
mental health diagnosis, provider name, and dates of service
stemming from a medical service. Treatment records do not
include notes or records maintained for personal use by a person
providing treatment services for the department of social and
health services, the department, the authority, behavioral health
administrative  services  organizations, managed care
organizations, or a treatment facility if the notes or records are not
available to others;

(58) "Triage facility" means a short-term facility or a portion
of a facility licensed or certified by the department, which is
designed as a facility to assess and stabilize an individual or
determine the need for involuntary commitment of an individual,
and must meet department residential treatment facility standards.
A triage facility may be structured as a voluntary or involuntary
placement facility;

(59) "Video," unless the context clearly indicates otherwise,
means the delivery of behavioral health services through the use
of interactive audio and video technology, permitting real-time
communication between a person and a designated crisis
responder, for the purpose of evaluation. "Video" does not include
the use of audio-only telephone, facsimile, email, or store and
forward technology. "Store and forward technology" means use
of an asynchronous transmission of a person's medical
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information from a mental health service provider to the
designated crisis responder which results in medical diagnosis,
consultation, or treatment;

(60) "Violent act" means behavior that resulted in homicide,
attempted suicide, injury, or substantial loss or damage to
property.

Sec. 3. RCW 71.05.148 and 2019 c 446 s 21 are each
amended to read as follows:

((Fhis-section-establishes-a-process-forinitial-evaluation-and

(1) ((Fhe-designated-crisis-responder)) A person is in need of

assisted outpatient treatment if the court finds by clear, cogent,
and convincing evidence pursuant to a petition filed under this
section that:

(a) The person has a behavioral health disorder;

(b) Based on a clinical determination and in view of the
person's treatment history and current behavior, at least one of the
following is true:

(i) The person is unlikely to survive safely in the community
without supervision and the person's condition is substantially
deteriorating; or

(ii) The person is in need of assisted outpatient treatment in
order to prevent a relapse or deterioration that would be likely to
result in grave disability or a likelihood of serious harm to the
person or to others;

(c) The person has a history of lack of compliance with
treatment for his or her behavioral health disorder that has:

(i) At least twice within the 36 months prior to the filing of the
petition been a significant factor in necessitating hospitalization
of the person, or the person's receipt of services in a forensic or
other mental health unit of a state correctional facility or local
correctional facility, provided that the 36-month period shall be
extended by the length of any hospitalization or incarceration of
the person that occurred within the 36-month period;

(ii) At least twice within the 36 months prior to the filing of the
petition been a significant factor in necessitating emergency
medical care or hospitalization for behavioral health-related
medical conditions including overdose, infected abscesses,
sepsis, endocarditis, or other maladies, or a significant factor in
behavior which resulted in the person's incarceration in a state or
local correctional facility; or

(iii) Resulted in one or more violent acts, threats, or attempts to
cause serious physical harm to the person or another within the
48 months prior to the filing of the petition, provided that the 48-
month period shall be extended by the length of any
hospitalization or incarceration of the person that occurred during
the 48-month period;

(d) Participation in an assisted outpatient treatment program
would be the least restrictive alternative necessary to ensure the
person's recovery and stability; and

(e) The person will benefit from assisted outpatient treatment.

(2) The following individuals may directly file a petition for
less restrictive alternative treatment on the basis that a person is
in need of assisted outpatient treatment:

(a) The director of a hospital where the person is hospitalized
or the director's designee;

(b) The director of a behavioral health service provider
providing behavioral health care or residential services to the
person or the director's designee;

(c) The person's treating mental health professional or
substance use disorder professional or one who has evaluated the
person;

(d) A designated crisis responder;

(e) A release planner from a corrections facility; or

(f) An emergency room physician.

(3) A court order for less restrictive alternative treatment on the
basis that the person is in need of assisted outpatient treatment
may be effective for up to 18 months. The petitioner must
personally interview the person, unless the person refuses an
interview, ((and)) to determine whether the person will
voluntarily receive appropriate ((evaluation-and)) treatment ((ata

| healthfacili > | |

iization facility. .

treatment-program)).
(()) (4) The ((designatedcrisisresponder)) petitioner must
((investigate—and—evaluate-the)) allege specific facts ((aHeged

and)) based on personal observation, evaluation, or investigation,
and must consider the reliability or credibility of any person

providing information((—Fhe-designated—crisis—responder—may
spend—up—to—forty-eight-hours—to—complete—the—investigation;

period-except-as-authorized-by RCW-71.05.050-or 71.05.153))

material to the petition.

(((3) 4 the desi et finds 4 .
in-need-of-assisted-outpatient-behavioral-health-treatment,they

may-THe-a-petition-reguesting-the-court-to-enteran-orderforup-to
ninehy-days—of less-restrictive—aklernative-treatment.)) (5) The

petition must include:

(a) A statement of the circumstances under which the person's
condition was made known and ((stating-thatthere-is-evidence-as
a—resultof thedesignated-crisisrespenders)) the basis for the
opinion, from personal observation or investigation, that the
person is in need of assisted outpatient ((behavieral-health))
treatment((—and-stating-the)). The petitioner must state which
specific facts ((knewn—as—a—result—of)) come from personal
observation ((erinvestigation—tpon-which-the-designated-crisis
responder-bases)) and specify what other sources of information
the petitioner has relied upon to form this belief;

(b) A declaration from a physician, physician assistant,
advanced registered nurse practitioner, or the person's treating
mental health professional or substance use disorder professional,
who has examined the person no more than 10 days prior to the
submission of the petition and who is willing to testify in support
of the petition, or who alternatively has made appropriate
attempts to examine the person within the same period but has not
been successful in obtaining the person's cooperation, and who is
willing to testify to the reasons they believe that the person meets
the criteria for assisted outpatient treatment. If the declaration is
provided by the person's treating mental health professional or
substance use disorder professional, it must be cosigned by a
supervising physician, physician assistant, or advanced registered
nurse practitioner who certifies that they have reviewed the
declaration;

(c) The declarations of additional witnesses, if any, supporting
the petition for assnsted outpatlent ((behavioral-health)) treatment

nmber-of-the-attorney-appointed-to-represent-the-persen:))

(d) The name of an agency, provider, or facility ((which
agreed)) that agrees to ((assume-the-respensibility-of providing))
provide less restrictive alternative treatment if the petition is
granted by the court; and

(e) ((A-summons-to-appear-in-court-ata-specifictime-and-place
within-five-judicial-days-tor-a-probable-cause-hearing—exceptas
provided—in—subsection—{4)—of this—section)) If the person is

detained in a state hospital, inpatient treatment facility, jail, or
correctional facility at the time the petition is filed, the anticipated
release date of the person and any other details needed to facilitate
successful reentry and transition into the community.
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: il . )
(6)(a) Upon receipt of a petition meeting all requirements of

this section, the court shall fix a date for a hearing:

(i) No sooner than three days or later than seven days after the
date of service or as stipulated by the parties or, upon a showing
of good cause, no later than 30 days after the date of service; or

(ii) If the respondent is hospitalized at the time of filing of the
petition, before discharge of the respondent and in sufficient time
to arrange for a continuous transition from inpatient treatment to
assisted outpatient treatment.

(b) A copy of the petition and notice of hearing shall be served,
in the same manner as a summons, on the petitioner, the
respondent, the qualified professional whose affidavit
accompanied the petition, a current provider, if any, and a
surrogate decision maker or agent under chapter 71.32 RCW, if
any.

(c) If the respondent has a surrogate decision maker or agent
under chapter 71.32 RCW who wishes to provide testimony at the
hearing, the court shall afford the surrogate decision maker or
agent an opportunity to testify.

(d) The respondent shall be represented by counsel at all stages
of the proceedings.

(e) If the respondent fails to appear at the hearing after notice,
the court may conduct the hearing in the respondent's absence;
provided that the respondent's counsel is present.

(f) If the respondent has refused to be examined by the qualified
professional whose affidavit accompanied the petition, the court
may order a mental examination of the respondent. The
examination of the respondent may be performed by the qualified
professional whose affidavit accompanied the petition. If the
examination is performed by another qualified professional, the
examining qualified professional shall be authorized to consult
with the qualified professional whose affidavit accompanied the
petition.

(q) If the respondent has refused to be examined by a qualified
professional and the court finds reasonable grounds to believe that
the allegations of the petition are true, the court may issue a
written order directing a peace officer who has completed crisis
intervention training to detain and transport the respondent to a
provider for examination by a qualified professional. A
respondent detained pursuant to this subsection shall be detained
no longer than necessary to complete the examination and in no
event longer than 24 hours.

(7) _If the petition involves a person whom the petitioner or
behavioral health administrative services organization knows, or
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has reason to know, is an American Indian or Alaska Native who
receives medical or behavioral health services from a tribe within
this state, the behavioral health administrative services
organization shall notify the tribe and Indian health care provider.
Notification shall be made in person or by telephonic or electronic
communication to the tribal contact listed in the authority's tribal
crisis coordination plan as soon as possible.

((t6))) (8) A npetition for assisted outpatient ((behavieral
health)) treatment filed under this section ((mwst)) shall be
adjudicated under RCW 71.05.240.

(9) After January 1, 2023, a petition for assisted outpatient
treatment must be filed on forms developed by the administrative
office of the courts.

NEW SECTION. Sec. 4. A new section is added to chapter
71.34 RCW to read as follows:

(1) An adolescent is in need of assisted outpatient treatment if
the court finds by clear, cogent, and convincing evidence in
response to a petition filed under this section that:

(a) The adolescent has a behavioral health disorder;

(b) Based on a clinical determination and in view of the
adolescent's treatment history and current behavior, at least one
of the following is true:

(i) The adolescent is unlikely to survive safely in the
community without supervision and the adolescent's condition is
substantially deteriorating; or

(ii) The adolescent is in need of assisted outpatient treatment in
order to prevent a relapse or deterioration that would be likely to
result in grave disability or a likelihood of serious harm to the
adolescent or to others;

(c) The adolescent has a history of lack of compliance with
treatment for his or her behavioral health disorder that has:

(i) At least twice within the 36 months prior to the filing of the
petition been a significant factor in necessitating hospitalization
of the adolescent, or the adolescent's receipt of services in a
forensic or other mental health unit of a state correctional facility
or local correctional facility, provided that the 36-month period
shall be extended by the length of any hospitalization or
incarceration of the adolescent that occurred within the 36-month
period;

(ii) At least twice within the 36 months prior to the filing of the
petition been a significant factor in necessitating emergency
medical care or hospitalization for behavioral health-related
medical conditions including overdose, infected abscesses,
sepsis, endocarditis, or other maladies, or a significant factor in
behavior which resulted in the adolescent's incarceration in a state
or local correctional facility; or

(iif) Resulted in one or more violent acts, threats, or attempts to
cause serious physical harm to the adolescent or another within
the 48 months prior to the filing of the petition, provided that the
48-month period shall be extended by the length of any
hospitalization or incarceration of the person that occurred during
the 48-month period,;

(d) Participation in an assisted outpatient treatment program
would be the least restrictive alternative necessary to ensure the
adolescent's recovery and stability; and

(e) The adolescent will benefit from assisted outpatient
treatment.

(2) The following individuals may directly file a petition for
less restrictive alternative treatment on the basis that an
adolescent is in need of assisted outpatient treatment:

(@) The director of a hospital where the adolescent is
hospitalized or the director's designee;

(b) The director of a behavioral health service provider
providing behavioral health care or residential services to the
adolescent or the director's designee;
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(c) The adolescent's treating mental health professional or
substance use disorder professional or one who has evaluated the
person;

(d) A designated crisis responder;

(e) A release planner from a juvenile detention or rehabilitation
facility; or

(f) An emergency room physician.

(3) A court order for less restrictive alternative treatment on the
basis that the adolescent is in need of assisted outpatient treatment
may be effective for up to 18 months. The petitioner must
personally interview the adolescent, unless the adolescent refuses
an interview, to determine whether the adolescent will voluntarily
receive appropriate treatment.

(4) The petitioner must allege specific facts based on personal
observation, evaluation, or investigation, and must consider the
reliability or credibility of any person providing information
material to the petition.

(5) The petition must include:

(@) A statement of the circumstances under which the
adolescent's condition was made known and the basis for the
opinion, from personal observation or investigation, that the
adolescent is in need of assisted outpatient treatment. The
petitioner must state which specific facts come from personal
observation and specify what other sources of information the
petitioner has relied upon to form this belief;

(b) A declaration from a physician, physician assistant, or
advanced registered nurse practitioner, or the adolescent's treating
mental health professional or substance use disorder professional,
who has examined the adolescent no more than 10 days prior to
the submission of the petition and who is willing to testify in
support of the petition, or who alternatively has made appropriate
attempts to examine the adolescent within the same period but has
not been successful in obtaining the adolescent's cooperation, and
who is willing to testify to the reasons they believe that the
adolescent meets the criteria for assisted outpatient treatment. If
the declaration is provided by the adolescent's treating mental
health professional or substance use disorder professional, it must
be cosigned by a supervising physician, physician assistant, or
advanced registered nurse practitioner who certifies that they
have reviewed the declaration;

(c) The declarations of additional witnesses, if any, supporting
the petition for assisted outpatient treatment;

(d) The name of an agency, provider, or facility that agrees to
provide less restrictive alternative treatment if the petition is
granted by the court; and

(e) If the adolescent is detained in a state hospital, inpatient
treatment facility, or juvenile detention or rehabilitation facility at
the time the petition is filed, the anticipated release date of the
adolescent and any other details needed to facilitate successful
reentry and transition into the community.

(6)(a) Upon receipt of a petition meeting all requirements of
this section, the court shall fix a date for a hearing:

(i) No sooner than three days or later than seven days after the
date of service or as stipulated by the parties or, upon a showing
of good cause, no later than 30 days after the date of service; or

(ii) If the adolescent is hospitalized at the time of filing of the
petition, before discharge of the adolescent and in sufficient time
to arrange for a continuous transition from inpatient treatment to
assisted outpatient treatment.

(b) A copy of the petition and notice of hearing shall be served,
in the same manner as a summons, on the petitioner, the
adolescent, the qualified professional whose affidavit
accompanied the petition, a current provider, if any, and a
surrogate decision maker or agent under chapter 71.32 RCW, if
any.

(c) If the adolescent has a surrogate decision maker or agent

under chapter 71.32 RCW who wishes to provide testimony at the
hearing, the court shall afford the surrogate decision maker or
agent an opportunity to testify.

(d) The adolescent shall be represented by counsel at all stages
of the proceedings.

(e) If the adolescent fails to appear at the hearing after notice,
the court may conduct the hearing in the adolescent's absence;
provided that the adolescent's counsel is present.

() If the adolescent has refused to be examined by the qualified
professional whose affidavit accompanied the petition, the court
may order a mental examination of the adolescent. The
examination of the adolescent may be performed by the qualified
professional whose affidavit accompanied the petition. If the
examination is performed by another qualified professional, the
examining qualified professional shall be authorized to consult
with the qualified professional whose affidavit accompanied the
petition.

(9) If the adolescent has refused to be examined by a qualified
professional and the court finds reasonable grounds to believe that
the allegations of the petition are true, the court may issue a
written order directing a peace officer who has completed crisis
intervention training to detain and transport the adolescent to a
provider for examination by a qualified professional. An
adolescent detained pursuant to this subsection shall be detained
no longer than necessary to complete the examination and in no
event longer than 24 hours. All papers in the court file must be
provided to the adolescent's designated attorney.

(7) If the petition involves an adolescent whom the petitioner
or behavioral health administrative services organization knows,
or has reason to know, is an American Indian or Alaska Native
who receives medical or behavioral health services from a tribe
within this state, the behavioral health administrative services
organization shall notify the tribe and Indian health care provider.
Notification shall be made in person or by telephonic or electronic
communication to the tribal contact listed in the authority's tribal
crisis coordination plan as soon as possible.

(8) A petition for assisted outpatient treatment filed under this
section shall be adjudicated under RCW 71.34.740.

(9) After January 1, 2023, a petition for assisted outpatient
treatment must be filed on forms developed by the administrative
office of the courts.

Sec. 5. RCW 71.05.150 and 2021 ¢ 264 s 1 are each amended
to read as follows:

(1) When a designated crisis responder receives information
alleging that a person, as a result of a behavioral health disorder,
presents a likelihood of serious harm or is gravely disabled, ((er
treatment;)) the designated crisis responder may, after
investigation and evaluation of the specific facts alleged and of
the reliability and credibility of any person providing information
to initiate detention ((er—involuntary—outpatient-treatment)), if
satisfied that the allegations are true and that the person will not
voluntarily seek appropriate treatment, file a petition for initial
detention under this section ((er—a—petition—for—inveluntary
outpatient-behavioral-health-treatment-under ROW-71-05-148)).

Before filing the petition, the designated crisis responder must
personally interview the person, unless the person refuses an
interview, and determine whether the person will voluntarily
receive appropriate evaluation and treatment at an evaluation and
treatment facility, crisis stabilization unit, triage facility, secure
withdrawal management and stabilization facility, or approved
substance use disorder treatment program. As part of the
assessment, the designated crisis responder must attempt to
ascertain if the person has executed a mental health advance
directive under chapter 71.32 RCW. The interview performed by
the designated crisis responder may be conducted by video
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provided that a licensed health care professional or professional
person who can adequately and accurately assist with obtaining
any necessary information is present with the person at the time
of the interview.

(2)(a) A superior court judge may issue a warrant to detain a
person with a behavioral health disorder to a designated
evaluation and treatment facility, a secure withdrawal
management and stabilization facility, or an approved substance
use disorder treatment program, for a period of not more than one
hundred twenty hours for evaluation and treatment upon request
of a designated crisis responder, subject to (d) of this subsection,
whenever it appears to the satisfaction of the judge that:

(i) There is probable cause to support the petition; and

(if) The person has refused or failed to accept appropriate
evaluation and treatment voluntarily.

(b) The petition for initial detention, signed under penalty of
perjury, or sworn telephonic testimony may be considered by the
court in determining whether there are sufficient grounds for
issuing the order.

(c) The order shall designate retained counsel or, if counsel is
appointed from a list provided by the court, the name, business
address, and telephone number of the attorney appointed to
represent the person.

(d) A court may not issue an order to detain a person to a secure
withdrawal management and stabilization facility or approved
substance use disorder treatment program unless there is an
available secure withdrawal management and stabilization
facility or approved substance use disorder treatment program
that has adequate space for the person.

(e) If the court does not issue an order to detain a person
pursuant to this subsection (2), the court shall issue an order to
dismiss the initial petition.

(3) The designated crisis responder shall then serve or cause to
be served on such person((s)) and his or her guardian((—and
conservator)), if any, a copy of the order together with a notice of
rights, and a petition for initial detention. After service on such
person the designated crisis responder shall file the return of
service in court and provide copies of all papers in the court file
to the evaluation and treatment facility, secure withdrawal
management and stabilization facility, or approved substance use
disorder treatment program, and the designated attorney. The
designated crisis responder shall notify the court and the
prosecuting attorney that a probable cause hearing will be held
within one hundred twenty hours of the date and time of
outpatient evaluation or admission to the evaluation and treatment
facility, secure withdrawal management and stabilization facility,
or approved substance use disorder treatment program. The
person shall be permitted to be accompanied by one or more of
his or her relatives, friends, an attorney, a personal physician, or
other professional or religious advisor to the place of evaluation.
An attorney accompanying the person to the place of evaluation
shall be permitted to be present during the admission evaluation.
Any other individual accompanying the person may be present
during the admission evaluation. The facility may exclude the
individual if his or her presence would present a safety risk, delay
the proceedings, or otherwise interfere with the evaluation.

(4) The designated crisis responder may notify a peace officer
to take such person or cause such person to be taken into custody
and placed in an evaluation and treatment facility, secure
withdrawal management and stabilization facility, or approved
substance use disorder treatment program. At the time such
person is taken into custody there shall commence to be served
on such person, his or her guardian, and conservator, if any, a
copy of the original order together with a notice of rights and a
petition for initial detention.
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(5) Tribal court orders for involuntary commitment shall be
recognized and enforced in accordance with superior court civil
rule 82.5.

(6) In any investigation and evaluation of an individual under
((REW71L.05:150)) this section or RCW 71.05.153 in which the
designated crisis responder knows, or has reason to know, that the
individual is an American Indian or Alaska Native who receives
medical or behavioral health services from a tribe within this
state, the designated crisis responder shall notify the tribe and
Indian health care provider regarding whether or not a petition for
initial detention or involuntary outpatient treatment will be filed.
Notification shall be made in person or by telephonic or electronic
communication to the tribal contact listed in the authority's tribal
crisis coordination plan as soon as possible but no later than three
hours subject to the requirements in RCW 70.02.230(2)(ee) and
(3). A designated crisis responder may restrict the release of
information as necessary to comply with 42 C.F.R. Part 2.

Sec. 6. RCW 71.05.150 and 2021 c 264 s 2 are each amended
to read as follows:

(1) When a designated crisis responder receives information
alleging that a person, as a result of a behavioral health disorder,
presents a likelihood of serious harm or is gravely disabled, ((er

treatment;)) the designated crisis responder may, after
investigation and evaluation of the specific facts alleged and of
the reliability and credibility of any person providing information
to initiate detention ((er—involuntary—outpatienttreatment)), if
satisfied that the allegations are true and that the person will not
voluntarily seek appropriate treatment, file a petition for initial
detention under this section ((er—a—petition—for—involuntary
outpatient-behavioral-health-treatment-under RCW-71.05.148)).

Before filing the petition, the designated crisis responder must
personally interview the person, unless the person refuses an
interview, and determine whether the person will voluntarily
receive appropriate evaluation and treatment at an evaluation and
treatment facility, crisis stabilization unit, triage facility, secure
withdrawal management and stabilization facility, or approved
substance use disorder treatment program. As part of the
assessment, the designated crisis responder must attempt to
ascertain if the person has executed a mental health advance
directive under chapter 71.32 RCW. The interview performed by
the designated crisis responder may be conducted by video
provided that a licensed health care professional or professional
person who can adequately and accurately assist with obtaining
any necessary information is present with the person at the time
of the interview.

(2)(a) A superior court judge may issue a warrant to detain a
person with a behavioral health disorder to a designated
evaluation and treatment facility, a secure withdrawal
management and stabilization facility, or an approved substance
use disorder treatment program, for a period of not more than one
hundred twenty hours for evaluation and treatment upon request
of a designated crisis responder whenever it appears to the
satisfaction of the judge that:

(i) There is probable cause to support the petition; and

(ii) The person has refused or failed to accept appropriate
evaluation and treatment voluntarily.

(b) The petition for initial detention, signed under penalty of
perjury, or sworn telephonic testimony may be considered by the
court in determining whether there are sufficient grounds for
issuing the order.

(c) The order shall designate retained counsel or, if counsel is
appointed from a list provided by the court, the name, business
address, and telephone number of the attorney appointed to
represent the person.
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(d) If the court does not issue an order to detain a person
pursuant to this subsection (2), the court shall issue an order to
dismiss the initial petition.

(3) The designated crisis responder shall then serve or cause to
be served on such person((s)) and his or her guardian((—and
conservator)), if any, a copy of the order together with a notice of
rights, and a petition for initial detention. After service on such
person the designated crisis responder shall file the return of
service in court and provide copies of all papers in the court file
to the evaluation and treatment facility, secure withdrawal
management and stabilization facility, or approved substance use
disorder treatment program, and the designated attorney. The
designated crisis responder shall notify the court and the
prosecuting attorney that a probable cause hearing will be held
within one hundred twenty hours of the date and time of
outpatient evaluation or admission to the evaluation and treatment
facility, secure withdrawal management and stabilization facility,
or approved substance use disorder treatment program. The
person shall be permitted to be accompanied by one or more of
his or her relatives, friends, an attorney, a personal physician, or
other professional or religious advisor to the place of evaluation.
An attorney accompanying the person to the place of evaluation
shall be permitted to be present during the admission evaluation.
Any other individual accompanying the person may be present
during the admission evaluation. The facility may exclude the
individual if his or her presence would present a safety risk, delay
the proceedings, or otherwise interfere with the evaluation.

(4) The designated crisis responder may notify a peace officer
to take such person or cause such person to be taken into custody
and placed in an evaluation and treatment facility, secure
withdrawal management and stabilization facility, or approved
substance use disorder treatment program. At the time such
person is taken into custody there shall commence to be served
on such person, his or her guardian, and conservator, if any, a
copy of the original order together with a notice of rights and a
petition for initial detention.

(5) Tribal court orders for involuntary commitment shall be
recognized and enforced in accordance with superior court civil
rule 82.5.

(6) In any investigation and evaluation of an individual under
((RE&W71.05:150)) this section or RCW 71.05.153 in which the
designated crisis responder knows, or has reason to know, that the
individual is an American Indian or Alaska Native who receives
medical or behavioral health services from a tribe within this
state, the designated crisis responder shall notify the tribe and
Indian health care provider regarding whether or not a petition for
initial detention or involuntary outpatient treatment will be filed.
Notification shall be made in person or by telephonic or electronic
communication to the tribal contact listed in the authority's tribal
crisis coordination plan as soon as possible but no later than three
hours subject to the requirements in RCW 70.02.230(2)(ee) and
(3). A designated crisis responder may restrict the release of
information as necessary to comply with 42 C.F.R. Part 2.

Sec. 7. RCW 71.05.156 and 2018 ¢ 291 s 12 are each
amended to read as follows:

A designated crisis responder who conducts an evaluation for
imminent likelihood of serious harm or imminent danger because
of being gravely disabled under RCW 71.05.153 must also
evaluate the person under RCW 71.05.150 for likelihood of
serious harm or grave disability that does not meet the imminent
standard for emergency detention((-ane-te-determine-whetherthe

treatment)).

Sec. 8. RCW 71.05.201 and 2020 ¢ 302 s 24 and 2020 ¢ 256
s 304 are each reenacted and amended to read as follows:

(1) If a designated crisis responder decides not to detain a

person for evaluation and treatment under RCW 71.05.150 or
71.05.153 or forty-eight hours have elapsed since a designated
crisis responder received a request for investigation and the
designated crisis responder has not taken action to have the person
detained, an immediate family member or guardian ((er
conservator)) of the person, or a federally recognized Indian tribe
if the person is a member of such tribe, may petition the superior
court for the person's initial detention.

(2) A petition under this section must be filed within ten
calendar days following the designated crisis responder
investigation or the request for a designated crisis responder
investigation. If more than ten days have elapsed, the immediate
family member, guardian, or conservator may request a new
designated crisis responder investigation.

(3)(a) The petition must be filed in the county in which the
designated crisis responder investigation occurred or was
requested to occur and must be submitted on forms developed by
the administrative office of the courts for this purpose. The
petition must be accompanied by a sworn declaration from the
petitioner, and other witnesses if desired, describing why the
person should be detained for evaluation and treatment. The
description of why the person should be detained may contain,
but is not limited to, the information identified in RCW
71.05.212.

(b) The petition must contain:

(i) A description of the relationship between the petitioner and
the person; and

(ii) The date on which an investigation was requested from the
designated crisis responder.

(4) The court shall, within one judicial day, review the petition
to determine whether the petition raises sufficient evidence to
support the allegation. If the court so finds, it shall provide a copy
of the petition to the designated crisis responder agency with an
order for the agency to provide the court, within one judicial day,
with a written sworn statement describing the basis for the
decision not to seek initial detention and a copy of all information
material to the designated crisis responder's current decision.

(5) Following the filing of the petition and before the court
reaches a decision, any person, including a mental health
professional, may submit a sworn declaration to the court in
support of or in opposition to initial detention.

(6) The court shall dismiss the petition at any time if it finds
that a designated crisis responder has filed a petition for the
person's initial detention under RCW 71.05.150 or 71.05.153 or
that the person has voluntarily accepted appropriate treatment.

(7) The court must issue a final ruling on the petition within
five judicial days after it is filed. After reviewing all of the
information provided to the court, the court may enter an order

for initial detention ((er-an-orderinstructing-the-designated-crisis

responder—to-file—apetitionfor-assisted—outpatient-behavioral
health-treatment)) if the court finds that: (a) There is probable
cause to support a petition for detention ((er-assisted-outpatient
behavioral-health-treatment)); and (b) the person has refused or
failed to accept appropriate evaluation and treatment voluntarily.
The court shall transmit its final decision to the petitioner.

(8) If the court enters an order for initial detention, it shall
provide the order to the designated crisis responder agency and
issue a ((written-orderforapprehension)) warrant. The designated
crisis responder agency serving the jurisdiction of the court must
collaborate and coordinate with law enforcement regarding
apprehensions and detentions under this subsection, including
sharing of information relating to risk and which would assist in
locating the person. A person may not be detained to jail pursuant
to a ((written—order)) warrant issued under this subsection. An
order for detention under this section should contain the
advisement of rights which the person would receive if the person
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were detained by a designated crisis responder. An order for
initial detention under this section expires one hundred eighty
days from issuance.

(9) Except as otherwise expressly stated in this chapter, all
procedures must be followed as if the order had been entered
under RCW 71.05.150. RCW 71.05.160 does not apply if
detention was initiated under the process set forth in this section.

(10) For purposes of this section, "immediate family member"
means a spouse, domestic partner, child, stepchild, parent,
stepparent, grandparent, or sibling.

Sec. 9. RCW 71.05.212 and 2020 c 256 s 305 are each
amended to read as follows:

(1) Whenever a designated crisis responder or professional
person is conducting an evaluation under this chapter,
consideration shall include all reasonably available information
from credible witnesses and records regarding:

(a) Prior recommendations for evaluation of the need for civil
commitments when the recommendation is made pursuant to an
evaluation conducted under chapter 10.77 RCW;

(b) Historical behavior, including history of one or more
violent acts;

(c) Prior determinations of incompetency or insanity under
chapter 10.77 RCW; and

(d) Prior commitments under this chapter.

(2) Credible witnesses may include family members, landlords,
neighbors, or others with significant contact and history of
involvement with the person. If the designated crisis responder
relies upon information from a credible witness in reaching his or
her decision to detain the individual, then he or she must provide
contact information for any such witness to the prosecutor. The
designated crisis responder or prosecutor shall provide notice of
the date, time, and location of the probable cause hearing to such
a witness.

(3) Symptoms and behavior of the respondent which standing
alone would not justify civil commitment may support a finding
of grave disability or likelihood of serious harm, or a finding that
the person is in need of assisted outpatient ((behavieral-health))
treatment, when:

(@) Such symptoms or behavior are closely associated with
symptoms or behavior which preceded and led to a past incident
of involuntary hospitalization, severe deterioration, or one or
more violent acts;

(b) These symptoms or behavior represent a marked and
concerning change in the baseline behavior of the respondent; and

(c) Without treatment, the continued deterioration of the
respondent is probable.

(4) When conducting an evaluation for offenders identified
under RCW 72.09.370, the designated crisis responder or
professional person shall consider an offender's history of
judicially required or administratively ordered antipsychotic
medication while in confinement.

(((5) Fhe-adthorityin-consultation with-tribes-and-coordination
“"'“I.d'.a aat ealep_leulde 5-4hd fl e e '.d'a e_alt
cor I_ISSIG o nlas ' g’E?' state,—s al Iestabl Heh—w Hie
evaluations-ef-Americantndians-or-Alaska-Natives:))

Sec. 10. RCW 71.05.212 and 2020 ¢ 302 s 28 and 2020 ¢ 256
s 305 are each reenacted and amended to read as follows:

(1) Whenever a designated crisis responder or professional
person is conducting an evaluation under this chapter,
consideration shall include all reasonably available information
from credible witnesses and records regarding:

(a) Prior recommendations for evaluation of the need for civil
commitments when the recommendation is made pursuant to an
evaluation conducted under chapter 10.77 RCW;
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(b) Historical behavior, including history of one or more
violent acts;

(c) Prior determinations of incompetency or insanity under
chapter 10.77 RCW; and

(d) Prior commitments under this chapter.

(2) Credible witnesses may include family members, landlords,
neighbors, or others with significant contact and history of
involvement with the person. If the designated crisis responder
relies upon information from a credible witness in reaching his or
her decision to detain the individual, then he or she must provide
contact information for any such witness to the prosecutor. The
designated crisis responder or prosecutor shall provide notice of
the date, time, and location of the probable cause hearing to such
a witness.

(3) Symptoms and behavior of the respondent which standing
alone would not justify civil commitment may support a finding
of grave disability or likelihood of serious harm, or a finding that
the person is in need of assisted outpatient ((behavioral-health))
treatment, when:

() Such symptoms or behavior are closely associated with
symptoms or behavior which preceded and led to a past incident
of involuntary hospitalization, severe deterioration from safe
behavior, or one or more violent acts;

(b) These symptoms or behavior represent a marked and
concerning change in the baseline behavior of the respondent; and

(c) Without treatment, the continued deterioration of the
respondent is probable.

(4) When conducting an evaluation for offenders identified
under RCW 72.09.370, the designated crisis responder or
professional person shall consider an offender's history of
judicially required or administratively ordered antipsychotic
medication while in confinement.

ideli , P - trall :
evaluations-ob-American-dians-or-AlaskaNabives:))

Sec. 11. RCW 71.05.230 and 2020 c¢ 302 s 34 are each
amended to read as follows:

A person detained for one hundred twenty ((heu¥)) hours of
evaluation and treatment may be committed for not more than
fourteen additional days of involuntary intensive treatment or
ninety additional days of a less restrictive alternative treatment. A
petition may only be filed if the following conditions are met:

(1) The professional staff of the facility providing evaluation
services has analyzed the person's condition and finds that the
condition is caused by a behavioral health disorder and results in:
(@) A likelihood of serious harm; or (b) the person being gravely
disabled; ((er{(c)-the-person-being-in-need-of-assisted-outpatient
behavioral-health-treatment:)) and are prepared to testify those
conditions are met; and

(2) The person has been advised of the need for voluntary
treatment and the professional staff of the facility has evidence
that he or she has not in good faith volunteered; and

(3) The facility providing intensive treatment is certified to
provide such treatment by the department or under RCW
71.05.745; and

(4)(a)(i) The professional staff of the facility or the designated
crisis responder has filed a petition with the court for a fourteen
day involuntary detention or a ninety day less restrictive
alternative. The petition must be signed by:

(A) One physician, physician assistant, or psychiatric advanced
registered nurse practitioner; and

(B) One physician, physician assistant, psychiatric advanced
registered nurse practitioner, or mental health professional.
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(ii) If the petition is for substance use disorder treatment, the
petition may be signed by a substance use disorder professional
instead of a mental health professional and by an advanced
registered nurse practitioner instead of a psychiatric advanced
registered nurse practitioner. The persons signing the petition
must have examined the person.

(b) If involuntary detention is sought the petition shall state
facts that support the finding that such person, as a result of a
behavioral health disorder, presents a likelihood of serious harm,
or is gravely disabled and that there are no less restrictive
alternatives to detention in the best interest of such person or
others. The petition shall state specifically that less restrictive
alternative treatment was considered and specify why treatment
less restrictive than detention is not appropriate. If an involuntary
less restrictive alternative is sought, the petition shall state facts
that support the finding that such person, as a result of a
behavioral health disorder, presents a likelihood of serious
harm((;)) or is gravely disabled((—er—is—in—need—ofassisted
outpatient-behavioral-health-treatment)) and shall set forth any
recommendations for less restrictive alternative treatment
services; and

(5) A copy of the petition has been served on the detained
person, his or her attorney, and his or her guardian ((er
conservator)), if any, prior to the probable cause hearing; and

(6) The court at the time the petition was filed and before the
probable cause hearing has appointed counsel to represent such
person if no other counsel has appeared; and

(7) The petition reflects that the person was informed of the
loss of firearm rights if involuntarily committed for mental health
treatment; and

(8) At the conclusion of the initial commitment period, the
professional staff of the agency or facility or the designated crisis
responder may petition for an additional period of either
((rinety)) 90 days of less restrictive alternative treatment or
((rinety)) 90 days of involuntary intensive treatment as provided
in RCW 71.05.290; and

(9) If the hospital or facility designated to provide less
restrictive alternative treatment is other than the facility providing
involuntary treatment, the outpatient facility so designated to
provide less restrictive alternative treatment has agreed to assume
such responsibility.

Sec. 12. RCW 71.05.240 and 2021 ¢ 264 s 8 are each
amended to read as follows:

(1) If a petition is filed for ((fourteen-day)) up to 14 days of
involuntary treatment ((ernrinety)), 90 days of less restrictive
alternative treatment, or 18 months of less restrictive alternative
treatment under RCW 71.05.148, the court shall hold a probable
cause hearing within ((ere-hundred-twenty)) 120 hours of the

initial detention ((ef-such-person-as-determined-in)) under RCW
71.05.180, or at a time ((determined)) scheduled under RCW

71.05.148.

(2) If the petition is for mental health treatment, the court or the
prosecutor at the time of the probable cause hearing and before an
order of commitment is entered shall inform the person both
orally and in writing that the failure to make a good faith effort to
seek voluntary treatment as provided in RCW 71.05.230 will
result in the loss of his or her firearm rights if the person is
subsequently detained for involuntary treatment under this
section.

(3) If the person or his or her attorney alleges, prior to the
commencement of the hearing, that the person has in good faith
volunteered for treatment, the petitioner must show, by
preponderance of the evidence, that the person has not in good
faith volunteered for appropriate treatment. In order to qualify as
a good faith volunteer, the person must abide by procedures and
a treatment plan as prescribed by a treatment facility and

professional staff.

(4)(a) Subject to (b) of this subsection, at the conclusion of the
probable cause hearing, if the court finds by a preponderance of
the evidence that ((su€h)) a person detained for behavioral health
treatment, as the result of a behavioral health disorder, presents a
likelihood of serious harm, or is gravely disabled, and, after
considering less restrictive alternatives to involuntary detention
and treatment, finds that no such alternatives are in the best
interests of such person or others, the court shall order that such
person be detained for involuntary treatment not to exceed
((feurteen)) 14 days in a facility licensed or certified to provide
treatment by the department or under RCW 71.05.745.

(b) A court may only order commitment to a secure withdrawal
management and stabilization facility or approved substance use
disorder treatment program if there is an available facility with
adequate space for the person.

(c) At the conclusion of the probable cause hearing, if the court
finds by a preponderance of the evidence that ((st€h)) a person
detained for behavioral health treatment, as the result of a
behavioral health disorder, presents a likelihood of serious harm
or is gravely disabled, but that treatment in a less restrictive
setting than detention is in the best interest of such person or
others, the court shall order an appropriate less restrictive
alternative course of treatment for up to ninety days.

(d) If the court finds by a preponderance of the evidence that
((sueh)) a person subject to a petition under RCW 71.05.148, as
the result of a behavioral health disorder, is in need of assisted

outpatient ((behavioral-health)) treatment((—and-that-the-person

does-not-present-a-tikelihood-of serisus-harm-and-is-net-gravely
disabled)), the court shall order an appropriate less restrictive
alternative course of treatment for up to ((rirety—days)) 18
months.

(5) An order for less restrictive alternative treatment must name
the behavioral health service provider responsible for identifying
the services the person will receive in accordance with RCW
71.05.585, and must include a requirement that the person
cooperate with the treatment recommendations of the behavioral
health service provider.

(6) The court shall notify the person orally and in writing that
if involuntary treatment is sought beyond the ((fourteen-day)) 14-
day inpatient or ((rinety-day)) 90-day less restrictive treatment
period, the person has the right to a full hearing or jury trial under
RCW 71.05.310. If the commitment is for mental health
treatment, the court shall ((alse)) notify the person orally and in
writing that the person is barred from the possession of firearms
and that the prohibition remains in effect until a court restores his
or her right to possess a firearm under RCW 9.41.047.

(7) If the court does not issue an order to detain or commit a
person under this section, the court shall issue an order to dismiss
the petition.

(8) Nothing in this section precludes the court from
subsequently modifying the terms of an order for less restrictive
alternative treatment under RCW 71.05.590(3).

Sec. 13. RCW 71.05.240 and 2021 c 264 s 9 are each
amended to read as follows:

(1) If a petition is filed for ((fourteen-day)) up to 14 days of
involuntary treatment ((erninety)), 90 days of less restrictive
alternative treatment, or 18 months of less restrictive alternative
treatment under RCW 71.05.148, the court shall hold a probable
cause hearing within ((ere-hundred-twenty)) 120 hours of the
initial detention ((ef-such-person-as-determined-in)) under RCW
71.05.180, or at a time ((determined)) scheduled under RCW
71.05.148.

(2) If the petition is for mental health treatment, the court or the
prosecutor at the time of the probable cause hearing and before an
order of commitment is entered shall inform the person both
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orally and in writing that the failure to make a good faith effort to
seek voluntary treatment as provided in RCW 71.05.230 will
result in the loss of his or her firearm rights if the person is
subsequently detained for involuntary treatment under this
section.

(3) If the person or his or her attorney alleges, prior to the
commencement of the hearing, that the person has in good faith
volunteered for treatment, the petitioner must show, by
preponderance of the evidence, that the person has not in good
faith volunteered for appropriate treatment. In order to qualify as
a good faith volunteer, the person must abide by procedures and
a treatment plan as prescribed by a treatment facility and
professional staff.

(4)(a) At the conclusion of the probable cause hearing, if the
court finds by a preponderance of the evidence that ((sueh)) a
person detained for behavioral health treatment, as the result of a
behavioral health disorder, presents a likelihood of serious harm,
or is gravely disabled, and, after considering less restrictive
alternatives to involuntary detention and treatment, finds that no
such alternatives are in the best interests of such person or others,
the court shall order that such person be detained for involuntary
treatment not to exceed fourteen days in a facility licensed or
certified to provide treatment by the department or under RCW
71.05.745.

(b) At the conclusion of the probable cause hearing, if the court
finds by a preponderance of the evidence that ((sueh)) a person
detained for behavioral health treatment, as the result of a
behavioral health disorder, presents a likelihood of serious harm
or is gravely disabled, but that treatment in a less restrictive
setting than detention is in the best interest of such person or
others, the court shall order an appropriate less restrictive
alternative course of treatment for up to ninety days.

(c) If the court finds by a preponderance of the evidence that
((sueh)) a person subject to a petition under RCW 71.05.148, as
the result of a behavioral health disorder, is in need of assisted

outpatient ((behavioral-health)) treatment((—ane-that-the-person
I likeli f cori : |

disabled)), the court shall order an appropriate less restrictive
alternative course of treatment for up to ((rinety—days)) 18
months.

(5) An order for less restrictive alternative treatment must name
the behavioral health service provider responsible for identifying
the services the person will receive in accordance with RCW
71.05.585, and must include a requirement that the person
cooperate with the treatment recommendations of the behavioral
health service provider.

(6) The court shall notify the person orally and in writing that
if involuntary treatment is sought beyond the ((fourteen-day)) 14-
day inpatient or ((rinety-day)) 90-day less restrictive treatment
period, such person has the right to a full hearing or jury trial
under RCW 71.05.310. If the commitment is for mental health
treatment, the court shall also notify the person orally and in
writing that the person is barred from the possession of firearms
and that the prohibition remains in effect until a court restores his
or her right to possess a firearm under RCW 9.41.047.

(7) If the court does not issue an order to detain or commit a
person under this section, the court shall issue an order to dismiss
the petition.

(8) Nothing in this section precludes the court from
subsequently modifying the terms of an order for less restrictive
alternative treatment under RCW 71.05.590(3).

Sec. 14. RCW 71.05.245 and 2018 ¢ 291 s 14 are each
amended to read as follows:

(1) In making a determination of whether a person is gravely
disabled, presents a likelihood of serious harm, or is in need of
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assisted outpatient ((behavieral-health)) treatment in a hearing
conducted under RCW 71.05.240 or 71.05.320, the court must
consider the symptoms and behavior of the respondent in light of
all available evidence concerning the respondent's historical
behavior.

(2) Symptoms or behavior which standing alone would not
justify civil commitment may support a finding of grave disability
or likelihood of serious harm, or a finding that the person is in
need of assisted outpatient ((behavioral-health)) treatment, when:
(@) Such symptoms or behavior are closely associated with
symptoms or behavior which preceded and led to a past incident
of involuntary hospitalization, severe deterioration, or one or
more violent acts; (b) these symptoms or behavior represent a
marked and concerning change in the baseline behavior of the
respondent; and (c) without treatment, the continued deterioration
of the respondent is probable.

(3) In making a determination of whether there is a likelihood
of serious harm in a hearing conducted under RCW 71.05.240 or
71.05.320, the court shall give great weight to any evidence
before the court regarding whether the person has: (a) A recent
history of one or more violent acts; or (b) a recent history of one
or more commitments under this chapter or its equivalent
provisions under the laws of another state which were based on a
likelihood of serious harm. The existence of prior violent acts or
commitments under this chapter or its equivalent shall not be the
sole basis for determining whether a person presents a likelihood
of serious harm.

For the purposes of this subsection "recent” refers to the period
of time not exceeding three years prior to the current hearing.

Sec. 15. RCW 71.05.280 and 2020 c¢ 302 s 41 are each
amended to read as follows:

At the expiration of the fourteen-day period of intensive
treatment, a person may be committed for further treatment
pursuant to RCW 71.05.320 if:

(1) Such person after having been taken into custody for
evaluation and treatment has threatened, attempted, or inflicted:
(a) Physical harm upon the person of another or himself or herself,
or substantial damage upon the property of another, and (b) as a
result of a behavioral health disorder presents a likelihood of
serious harm; or

(2) Such person was taken into custody as a result of conduct
in which he or she attempted or inflicted physical harm upon the
person of another or himself or herself, or substantial damage
upon the property of others, and continues to present, as a result
of a behavioral health disorder, a likelihood of serious harm; or

(3) Such person has been determined to be incompetent and
criminal charges have been dismissed pursuant to RCW
10.77.086(4), and has committed acts constituting a felony, and
as a result of a behavioral health disorder, presents a substantial
likelihood of repeating similar acts.

(a) In any proceeding pursuant to this subsection it shall not be
necessary to show intent, willfulness, or state of mind as an
element of the crime;

(b) For any person subject to commitment under this subsection
where the charge underlying the finding of incompetence is for a
felony classified as violent under RCW 9.94A.030, the court shall
determine whether the acts the person committed constitute a
violent offense under RCW 9.94A.030; or

(4) Such person is gravely disabled((;-e¢

health-treatment)).

Sec. 16. RCW 71.05.290 and 2020 c 302 s 42 are each
amended to read as follows:

(1) At any time during a person's ((feurteen)) 14-day intensive
treatment period, the professional person in charge of a treatment
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facility or his or her professional designee or the designated crisis
responder may petition the superior court for an order requiring
such person to undergo an additional period of treatment. Such
petition must be based on one or more of the grounds set forth in
RCW 71.05.280.

(2)(a)(i) The petition shall summarize the facts which support
the need for further commitment and shall be supported by
affidavits based on an examination of the patient and signed by:

(A) One physician, physician assistant, or psychiatric advanced
registered nurse practitioner; and

(B) One physician, physician assistant, psychiatric advanced
registered nurse practitioner, or mental health professional.

(ii) If the petition is for substance use disorder treatment, the
petition may be signed by a substance use disorder professional
instead of a mental health professional and by an advanced
registered nurse practitioner instead of a psychiatric advanced
registered nurse practitioner.

(b) The affidavits shall describe in detail the behavior of the
detained person which supports the petition and shall explain
what, if any, less restrictive treatments which are alternatives to
detention are available to such person, and shall state the
willingness of the affiant to testify to such facts in subsequent
judicial proceedings under this chapter. If less restrictive
alternative treatment is sought, the petition shall set forth any
recommendations for less restrictive alternative treatment
services.

(3) If a person has been determined to be incompetent pursuant
to RCW 10.77.086(4), then the professional person in charge of
the treatment facility or his or her professional designee or the
designated crisis responder may directly file a petition for ((ere

i )) 180-day treatment under RCW
71.05.280(3), or for ((hinety-day)) 90-day treatment under RCW
71.05.280 (1), (2), or (4)((—e+5)})). No petition for initial
detention or ((fourteen)) 14-day detention is required before such
a petition may be filed.

Sec. 17. RCW 71.05.320 and 2021 ¢ 264 s 10 and 2021 ¢ 263
s 2 are each reenacted and amended to read as follows:

(1)(a) Subject to (b) of this subsection, if the court or jury finds
that grounds set forth in RCW 71.05.280 have been proven and
that the best interests of the person or others will not be served by
a less restrictive treatment which is an alternative to detention, the
court shall remand him or her to the custody of the department of
social and health services or to a facility certified for ninety day
treatment by the department for a further period of intensive
treatment not to exceed ninety days from the date of judgment.

(b) If the order for inpatient treatment is based on a substance
use disorder, treatment must take place at an approved substance
use disorder treatment program. The court may only enter an
order for commitment based on a substance use disorder if there
is an available approved substance use disorder treatment
program with adequate space for the person.

(c) If the grounds set forth in RCW 71.05.280(3) are the basis
of commitment, then the period of treatment may be up to but not
exceed one hundred eighty days from the date of judgment to the
custody of the department of social and health services or to a
facility certified for ((ene—hundred—eighty-day)) 180-day
treatment by the department or under RCW 71.05.745.

(2) If the court or jury finds that grounds set forth in RCW
71.05.280 have been proven, but finds that treatment less
restrictive than detention will be in the best interest of the person
or others, then the court shall remand him or her to the custody of
the department of social and health services or to a facility
certified for ninety day treatment by the department or to a less
restrictive alternative for a further period of less restrictive
treatment not to exceed ((rinety)) 90 days from the date of
judgment. If the grounds set forth in RCW 71.05.280(3) are the

basis of commitment, then the period of treatment may be up to
but not exceed ((one-hundred-eighty)) 180 days from the date of
judgment. If the court has made an affirmative special finding
under RCW 71.05.280(3)(b), the court shall appoint a
multidisciplinary transition team as provided in subsection
(6)(a)(i) of this section. ((Hthe-courtorjury-finds-thatthe-grounds
a ) 1 A 0

(3) An order for less restrictive alternative treatment entered
under subsection (2) of this section must name the behavioral
health service provider responsible for identifying the services the
person will receive in accordance with RCW 71.05.585, and must
include a requirement that the person cooperate with the services
planned by the behavioral health service provider.

(4) The person shall be released from involuntary treatment at
the expiration of the period of commitment imposed under
subsection (1) or (2) of this section unless the superintendent or
professional person in charge of the facility in which he or she is
confined, or in the event of a less restrictive alternative, the
designated crisis responder, files a new petition for involuntary
treatment on the grounds that the committed person:

(a) During the current period of court ordered treatment: (i) Has
threatened, attempted, or inflicted physical harm upon the person
of another, or substantial damage upon the property of another,
and (ii) as a result of a behavioral health disorder or
developmental disability presents a likelihood of serious harm; or

(b) Was taken into custody as a result of conduct in which he
or she attempted or inflicted serious physical harm upon the
person of another, and continues to present, as a result of a
behavioral health disorder or developmental disability, a
likelihood of serious harm; or

(c)(i) Is in custody pursuant to RCW 71.05.280(3) and as a
result of a behavioral health disorder or developmental disability
continues to present a substantial likelihood of repeating acts
similar to the charged criminal behavior, when considering the
person's life history, progress in treatment, and the public safety.

(ii) In cases under this subsection where the court has made an
affirmative special finding under RCW 71.05.280(3)(b), the
commitment shall continue for up to an additional one hundred
eighty-day period whenever the petition presents prima facie
evidence that the person continues to suffer from a behavioral
health disorder or developmental disability that results in a
substantial likelihood of committing acts similar to the charged
criminal behavior, unless the person presents proof through an
admissible expert opinion that the person's condition has so
changed such that the behavioral health disorder or
developmental disability no longer presents a substantial
likelihood of the person committing acts similar to the charged
criminal behavior. The initial or additional commitment period
may include transfer to a specialized program of intensive support
and treatment, which may be initiated prior to or after discharge
from the state hospital; or

(d) Continues to be gravely disabled((;-of

treatment)).

If the conduct required to be proven in (b) and (c) of this
subsection was found by a judge or jury in a prior trial under this
chapter, it shall not be necessary to prove such conduct again.

If less restrictive alternative treatment is sought, the petition
shall set forth any recommendations for less restrictive alternative
treatment services.

(5) A new petition for involuntary treatment filed under
subsection (4) of this section shall be filed and heard in the
superior court of the county of the facility which is filing the new
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petition for involuntary treatment unless good cause is shown for
a change of venue. The cost of the proceedings shall be borne by
the state.

(6)(a) The hearing shall be held as provided in RCW 71.05.310,
and if the court or jury finds that the grounds for additional
confinement as set forth in this section are present, subject to
subsection (1)(b) of this section, the court may order the
committed person returned for an additional period of treatment

not to exceed ((ene-hundred-eighty)) 180 days from the date of

judgment, except as provided in subsection (7) of this section. ((H

for-inpatient-treatment:)) An
treatment must name the behavioral health service provider
responsible for identifying the services the person will receive in
accordance with RCW 71.05.585, and must include a requirement
that the person cooperate with the services planned by the
behavioral health service provider.

(i) In cases where the court has ordered less restrictive
alternative treatment and has previously made an affirmative
special finding under RCW 71.05.280(3)(b), the court shall
appoint a multidisciplinary transition team to supervise and assist
the person on the order for less restrictive treatment, which shall
include a representative of the community behavioral health
agency providing treatment under RCW 71.05.585, and a
specially trained supervising community corrections officer. The
court may omit the appointment of a community corrections
officer if it makes a special finding that the appointment of a
community corrections officer would not facilitate the success of
the person, or the safety of the person and the community under
(a)(ii) of this subsection.

(if) The role of the transition team shall be to facilitate the
success of the person on the less restrictive alternative order by
monitoring the person's progress in treatment, compliance with
court-ordered conditions, and to problem solve around extra
support the person may need or circumstances which may arise
that threaten the safety of the person or the community. The
transition team may develop a monitoring plan which may be
carried out by any member of the team. The transition team shall
meet according to a schedule developed by the team, and shall
communicate as needed if issues arise that require the immediate
attention of the team.

(iii) The department of corrections shall collaborate with the
department to develop specialized training for community
corrections officers under this section. The lack of a trained
community corrections officer must not be the cause of delay to
entry of a less restrictive alternative order.

(b) At the end of the ((ere-hundred-eighty-day)) 180-day period
of commitment, or one-year period of commitment if subsection
(7) of this section applies, the committed person shall be released
unless a petition for an additional ((enre-hundred-eighty-day)) 180-
day period of continued treatment is filed and heard in the same
manner as provided in this section. Successive ((ere-hundred
eighty-day)) 180-day commitments are permissible on the same
grounds and pursuant to the same procedures as the original ((ere
hundred-eighty-day)) 180-day commitment.

(7) An order for less restrictive treatment entered under
subsection (6) of this section may be for up to one year when the
person's previous commitment term was for intensive inpatient
treatment in a state hospital.

(8) No person committed ((asprevided-in)) under this section
may be detained unless a valid order of commitment is in effect.
No order of commitment ((ear)) under this section may exceed
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((one-hundred-eighty)) 180 days in length except as provided in
subsection (7) of this section.

(9) Nothing in this section precludes the court from
subsequently modifying the terms of an order for less restrictive
alternative treatment under RCW 71.05.590(3).

Sec. 18. RCW 71.05.320 and 2021 ¢ 264 s 11 and 2021 c 263
s 3 are each reenacted and amended to read as follows:

(1) If the court or jury finds that grounds set forth in RCW
71.05.280 have been proven and that the best interests of the
person or others will not be served by a less restrictive treatment
which is an alternative to detention, the court shall remand him or
her to the custody of the department of social and health services
or to a facility certified for ninety day treatment by the department
for a further period of intensive treatment not to exceed ninety
days from the date of judgment.

If the order for inpatient treatment is based on a substance use
disorder, treatment must take place at an approved substance use
disorder treatment program. If the grounds set forth in RCW
71.05.280(3) are the basis of commitment, then the period of
treatment may be up to but not exceed one hundred eighty days
from the date of judgment to the custody of the department of
social and health services or to a facility certified for ((ene
hundred-—eighty-day)) 180-day treatment by the department or
under RCW 71.05.745.

(2) If the court or jury finds that grounds set forth in RCW
71.05.280 have been proven, but finds that treatment less
restrictive than detention will be in the best interest of the person
or others, then the court shall remand him or her to the custody of
the department of social and health services or to a facility
certified for ninety day treatment by the department or to a less
restrictive alternative for a further period of less restrictive
treatment not to exceed ((rinety)) 90 days from the date of
judgment. If the grounds set forth in RCW 71.05.280(3) are the
basis of commitment, then the period of treatment may be up to
but not exceed ((ere-hundred-eighty)) 180 days from the date of
judgment. If the court has made an affirmative special finding
under RCW 71.05.280(3)(b), the court shall appoint a
multidisciplinary transition team as provided in subsection
(6)(a)(i) of this section.(( j i

Q ) - A 0

(3) An order for less restrictive alternative treatment entered
under subsection (2) of this section must name the behavioral
health service provider responsible for identifying the services the
person will receive in accordance with RCW 71.05.585, and must
include a requirement that the person cooperate with the services
planned by the behavioral health service provider.

(4) The person shall be released from involuntary treatment at
the expiration of the period of commitment imposed under
subsection (1) or (2) of this section unless the superintendent or
professional person in charge of the facility in which he or she is
confined, or in the event of a less restrictive alternative, the
designated crisis responder, files a new petition for involuntary
treatment on the grounds that the committed person:

(a) During the current period of court ordered treatment: (i) Has
threatened, attempted, or inflicted physical harm upon the person
of another, or substantial damage upon the property of another,
and (ii) as a result of a behavioral health disorder or
developmental disability presents a likelihood of serious harm; or

(b) Was taken into custody as a result of conduct in which he
or she attempted or inflicted serious physical harm upon the
person of another, and continues to present, as a result of a
behavioral health disorder or developmental disability, a
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likelihood of serious harm; or

(c)(i) Is in custody pursuant to RCW 71.05.280(3) and as a
result of a behavioral health disorder or developmental disability
continues to present a substantial likelihood of repeating acts
similar to the charged criminal behavior, when considering the
person's life history, progress in treatment, and the public safety.

(ii) In cases under this subsection where the court has made an
affirmative special finding under RCW 71.05.280(3)(b), the
commitment shall continue for up to an additional one hundred
eighty-day period whenever the petition presents prima facie
evidence that the person continues to suffer from a behavioral
health disorder or developmental disability that results in a
substantial likelihood of committing acts similar to the charged
criminal behavior, unless the person presents proof through an
admissible expert opinion that the person's condition has so
changed such that the behavioral health disorder or
developmental disability no longer presents a substantial
likelihood of the person committing acts similar to the charged
criminal behavior. The initial or additional commitment period
may include transfer to a specialized program of intensive support
and treatment, which may be initiated prior to or after discharge
from the state hospital; or

(d) Continues to be gravely disabled((;-e¢

treatment)).

If the conduct required to be proven in (b) and (c) of this
subsection was found by a judge or jury in a prior trial under this
chapter, it shall not be necessary to prove such conduct again.

If less restrictive alternative treatment is sought, the petition
shall set forth any recommendations for less restrictive alternative
treatment services.

(5) A new petition for involuntary treatment filed under
subsection (4) of this section shall be filed and heard in the
superior court of the county of the facility which is filing the new
petition for involuntary treatment unless good cause is shown for
a change of venue. The cost of the proceedings shall be borne by
the state.

(6)(a) The hearing shall be held as provided in RCW 71.05.310,
and if the court or jury finds that the grounds for additional
confinement as set forth in this section are present, the court may
order the committed person returned for an additional period of
treatment not to exceed ((ene-hundred-eighty)) 180 days from the
date of judgment, except as provided in subsection (7) of this
section. (( ' i

-)) An order for less restrictive
alternative treatment must name the behavioral health service
provider responsible for identifying the services the person will
receive in accordance with RCW 71.05.585, and must include a
requirement that the person cooperate with the services planned
by the behavioral health service provider.

(i) In cases where the court has ordered less restrictive
alternative treatment and has previously made an affirmative
special finding under RCW 71.05.280(3)(b), the court shall
appoint a multidisciplinary transition team to supervise and assist
the person on the order for less restrictive treatment, which shall
include a representative of the community behavioral health
agency providing treatment under RCW 71.05.585, and a
specially trained supervising community corrections officer. The
court may omit the appointment of a community corrections
officer if it makes a special finding that the appointment of a
community corrections officer would not facilitate the success of
the person, or the safety of the person and the community under
(a)(ii) of this subsection.

(ii) The role of the transition team shall be to facilitate the
success of the person on the less restrictive alternative order by
monitoring the person's progress in treatment, compliance with
court-ordered conditions, and to problem solve around extra
support the person may need or circumstances which may arise
that threaten the safety of the person or the community. The
transition team may develop a monitoring plan which may be
carried out by any member of the team. The transition team shall
meet according to a schedule developed by the team, and shall
communicate as needed if issues arise that require the immediate
attention of the team.

(iii) The department of corrections shall collaborate with the
department to develop specialized training for community
corrections officers under this section. The lack of a trained
community corrections officer must not be the cause of delay to
entry of a less restrictive alternative order.

(b) At the end of the ((ere-hundred-eighty-day)) 180-day period
of commitment, or one-year period of commitment if subsection
(7) of this section applies, the committed person shall be released
unless a petition for an additional ((ere-hundred-eighty-day)) 180-
day period of continued treatment is filed and heard in the same
manner as provided in this section. Successive ((ere-hundred
eighty-day)) 180-day commitments are permissible on the same
grounds and pursuant to the same procedures as the original ((ere
hundred-eighty-day)) 180-day commitment.

(7) An order for less restrictive treatment entered under
subsection (6) of this section may be for up to one year when the
person's previous commitment term was for intensive inpatient
treatment in a state hospital.

(8) No person committed ((as-previded-in)) under this section
may be detained unless a valid order of commitment is in effect.
No order of commitment ((ear)) under this section may exceed
((one-hundred-eighty)) 180 days in length except as provided in
subsection (7) of this section.

(9) Nothing in this section precludes the court from
subsequently modifying the terms of an order for less restrictive
alternative treatment under RCW 71.05.590(3).

Sec. 19. RCW 71.05.365 and 2019 ¢ 325 s 3008 are each
amended to read as follows:

When a person has been involuntarily committed for treatment
to a hospital for a period of ((rirety)) 90 or ((enre-hundred-eighty))
180 days, and the superintendent or professional person in charge
of the hospital determines that the person no longer requires
active psychiatric treatment at an inpatient level of care, the
behavioral health administrative services organization, managed
care organization, or agency providing oversight of long-term
care or developmental disability services that is responsible for
resource management services for the person must work with the
hospital to develop an individualized discharge plan, including
whether a petition should be filed for less restrictive alternative
treatment on the basis that the person is in need of assisted
outpatient treatment, and arrange for a transition to the
community in accordance with the person's individualized
discharge plan within ((feurteer)) 14 days of the determination.

Sec. 20. RCW 71.05.585 and 2021 c 264 s 13 are each
amended to read as follows:

(1) Less restrictive alternative treatment, at a minimum,
includes the following services:

(a) Assignment of a care coordinator;

(b) An intake evaluation with the provider of the less restrictive
alternative treatment;

(c) A psychiatric evaluation, a substance use disorder
evaluation, or both;

(d) A schedule of regular contacts with the provider of the
treatment services for the duration of the order;

(e) A transition plan addressing access to continued services at
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the expiration of the order;

(f) An individual crisis plan;

(g) Consultation about the formation of a mental health
advance directive under chapter 71.32 RCW; and

(h) Notification to the care coordinator assigned in (a) of this
subsection if reasonable efforts to engage the client fail to produce
substantial compliance with court-ordered treatment conditions.

(2) Less restrictive alternative treatment may additionally
include requirements to participate in the following services:

(a) Medication management;

(b) Psychotherapy;

(c) Nursing;

(d) Substance use disorder counseling;

(e) Residential treatment;

(f) Partial hospitalization;

(9) Intensive outpatient treatment;

(h) Support for housing, benefits, education, and employment;
and

(((g))) (i) Periodic court review.

(3) If the person was provided with involuntary medication
under RCW 71.05.215 or pursuant to a judicial order during the
involuntary commitment period, the less restrictive alternative
treatment order may authorize the less restrictive alternative
treatment provider or its designee to administer involuntary
antipsychotic medication to the person if the provider has
attempted and failed to obtain the informed consent of the person
and there is a concurring medical opinion approving the
medication by a psychiatrist, physician assistant working with a
supervising psychiatrist, psychiatric advanced registered nurse
practitioner, or physician or physician assistant in consultation
with an independent mental health professional with prescribing
authority.

(4) Less restrictive alternative treatment must be administered
by a provider that is certified or licensed to provide or coordinate
the full scope of services required under the less restrictive
alternative order and that has agreed to assume this responsibility.

(5) The care coordinator assigned to a person ordered to less
restrictive alternative treatment must submit an individualized
plan for the person's treatment services to the court that entered
the order. An initial plan must be submitted as soon as possible
following the intake evaluation and a revised plan must be
submitted upon any subsequent modification in which a type of
service is removed from or added to the treatment plan.

(6) A care coordinator may disclose information and records
related to mental health services pursuant to RCW
70.02.230(2)(k) for purposes of implementing less restrictive
alternative treatment.

(7) For the purpose of this section, "care coordinator" means a
clinical practitioner who coordinates the activities of less
restrictive alternative treatment. The care coordinator coordinates
activities with the designated crisis responders that are necessary
for enforcement and continuation of less restrictive alternative
orders and is responsible for coordinating service activities with
other agencies and establishing and maintaining a therapeutic
relationship with the individual on a continuing basis.

Sec. 21. RCW 71.34.755 and 2021 ¢ 287 s 21 and 2021 ¢ 264
s 16 are each reenacted and amended to read as follows:

(1) Less restrictive alternative treatment, at a minimum, must
include the following services:

(a) Assignment of a care coordinator;

(b) An intake evaluation with the provider of the less restrictive
alternative treatment;

(¢) A psychiatric evaluation, a substance use disorder
evaluation, or both;

(d) A schedule of regular contacts with the provider of the less
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restrictive alternative treatment services for the duration of the
order;

(e) A transition plan addressing access to continued services at
the expiration of the order;

() An individual crisis plan;

(g) Consultation about the formation of a mental health
advance directive under chapter 71.32 RCW; and

(h) Notification to the care coordinator assigned in (a) of this
subsection if reasonable efforts to engage the client fail to produce
substantial compliance with court-ordered treatment conditions.

(2) Less restrictive alternative treatment may include the
following additional services:

(a) Medication management;

(b) Psychotherapy;

(c) Nursing;

(d) Substance use disorder counseling;

(e) Residential treatment;

() Partial hospitalization;

(9) Intensive outpatient treatment;

(h) Support for housing, benefits, education, and employment;
and

((€e))) (i) Periodic court review.

(3) If the minor was provided with involuntary medication
during the involuntary commitment period, the less restrictive
alternative treatment order may authorize the less restrictive
alternative treatment provider or its designee to administer
involuntary antipsychotic medication to the person if the provider
has attempted and failed to obtain the informed consent of the
person and there is a concurring medical opinion approving the
medication by a psychiatrist, physician assistant working with a
supervising psychiatrist, psychiatric advanced registered nurse
practitioner, or physician or physician assistant in consultation
with an independent mental health professional with prescribing
authority.

(4) Less restrictive alternative treatment must be administered
by a provider that is certified or licensed to provide or coordinate
the full scope of services required under the less restrictive
alternative order and that has agreed to assume this responsibility.

(5) The care coordinator assigned to a minor ordered to less
restrictive alternative treatment must submit an individualized
plan for the minor's treatment services to the court that entered
the order. An initial plan must be submitted as soon as possible
following the intake evaluation and a revised plan must be
submitted upon any subsequent modification in which a type of
service is removed from or added to the treatment plan.

(6) A care coordinator may disclose information and records
related to mental health services pursuant to RCW
70.02.230(2)(k) for purposes of implementing less restrictive
alternative treatment.

(7) For the purpose of this section, "care coordinator" means a
clinical practitioner who coordinates the activities of less
restrictive alternative treatment. The care coordinator coordinates
activities with the designated crisis responders that are necessary
for enforcement and continuation of less restrictive alternative
treatment orders and is responsible for coordinating service
activities with other agencies and establishing and maintaining a
therapeutic relationship with the individual on a continuing basis.

Sec. 22. RCW 10.77.175 and 2021 c 263 s 4 are each
amended to read as follows:

(1) Conditional release planning should start at admission and
proceed in coordination between the department and the person's
managed care organization, or behavioral health administrative
services organization if the person is not eligible for medical
assistance under chapter 74.09 RCW. If needed, the department
shall assist the person to enroll in medical assistance in suspense
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status under RCW 74.09.670. The state hospital liaison for the
managed care organization or behavioral health administrative
services organization shall facilitate conditional release planning
in collaboration with the department.

(2) Less restrictive alternative treatment pursuant to a
conditional release order, at a minimum, includes the following
services:

(a) Assignment of a care coordinator;

(b) An intake evaluation with the provider of the conditional
treatment;

(c) A psychiatric evaluation or a substance use disorder
evaluation, or both;

(d) A schedule of regular contacts with the provider of the less
restrictive alternative treatment services for the duration of the
order;

(e) A transition plan addressing access to continued services at
the expiration of the order;

(f) An individual crisis plan;

(9) Consultation about the formation of a mental health
advance directive under chapter 71.32 RCW; ((ard))

(h) Appointment of a transition team under RCW 10.77.150;
((Fane})) and

(i) Notification to the care coordinator assigned in (a) of this
subsection and to the transition team as provided in RCW
10.77.150 if reasonable efforts to engage the client fail to produce
substantial compliance with court-ordered treatment conditions.

(3) Less restrictive alternative treatment pursuant to a
conditional release order may additionally include requirements
to participate in the following services:

(a) Medication management;

(b) Psychotherapy;

(c) Nursing;

(d) Substance use disorder counseling;

(e) Residential treatment;

(F) Partial hospitalization;

(9) Intensive outpatient treatment;

(h) Support for housing, benefits, education, and employment;
and

((€g))) (i) Periodic court review.

(4) Nothing in this section prohibits items in subsection (2) of
this section from beginning before the conditional release of the
individual.

(5) If the person was provided with involuntary medication
under RCW 10.77.094 or pursuant to a judicial order during the
involuntary commitment period, the less restrictive alternative
treatment pursuant to the conditional release order may authorize
the less restrictive alternative treatment provider or its designee
to administer involuntary antipsychotic medication to the person
if the provider has attempted and failed to obtain the informed
consent of the person and there is a concurring medical opinion
approving the medication by a psychiatrist, physician assistant
working with a supervising psychiatrist, psychiatric advanced
registered nurse practitioner, or physician or physician assistant
in consultation with an independent mental health professional
with prescribing authority.

(6) Less restrictive alternative treatment pursuant to a
conditional release order must be administered by a provider that
is certified or licensed to provide or coordinate the full scope of
services required under the less restrictive alternative order and
that has agreed to assume this responsibility.

(7) The care coordinator assigned to a person ordered to less
restrictive alternative treatment pursuant to a conditional release
order must submit an individualized plan for the person's
treatment services to the court that entered the order. An initial
plan must be submitted as soon as possible following the intake
evaluation and a revised plan must be submitted upon any

subsequent modification in which a type of service is removed
from or added to the treatment plan.

(8) A care coordinator may disclose information and records
related to mental health treatment under RCW 70.02.230(2)(k) for
purposes of implementing less restrictive alternative treatment
pursuant to a conditional release order.

(9) For the purpose of this section, "care coordinator" means a
representative from the department of social and health services
who coordinates the activities of less restrictive alternative
treatment pursuant to a conditional release order. The care
coordinator coordinates activities with the person's transition
team that are necessary for enforcement and continuation of the
conditional release order and is responsible for coordinating
service activities with other agencies and establishing and
maintaining a therapeutic relationship with the individual on a
continuing basis.

Sec. 23. RCW 71.05.590 and 2021 c 264 s 14 are each
amended to read as follows:

(1) Either an agency or facility designated to monitor or
provide services under a less restrictive alternative order or
conditional release, or a designated crisis responder, may take
action to enforce, modify, or revoke a less restrictive alternative
treatment order or conditional release order. The agency, facility,
or designated crisis responder must determine that:

(a) The person is failing to adhere to the terms and conditions
of the ((eoutt)) order;

(b) Substantial deterioration in the person's functioning has
occurred;

(c) There is evidence of substantial decompensation with a
reasonable probability that the decompensation can be reversed
by further evaluation, intervention, or treatment; or

(d) The person poses a likelihood of serious harm.

(2) Actions taken under this section must include a flexible
range of responses of varying levels of intensity appropriate to the
circumstances and consistent with the interests of the individual
and the public in personal autonomy, safety, recovery, and
compliance. Available actions may include, but are not limited to,
any of the following:

(a) To counsel or advise the person as to their rights and
responsibilities under the court order, and to offer ((appropriate))
incentives to motivate compliance;

(b) To increase the intensity of outpatient services provided to
the person by increasing the frequency of contacts with the
provider, referring the person for an assessment for assertive
community services, or by other means;

(c) To request a court hearing for review and modification of
the court order. The request must be ((made-te-erby)) directed to
the court with jurisdiction over the order and specify the
circumstances that give rise to the request and what modification
is being sought. The county prosecutor shall assist the ((ageney
orfacility-in)) entity requesting ((this)) the hearing and ((issuing))
issue an appropriate summons to the person. This subsection does
not limit the inherent authority of a treatment provider to alter
conditions of treatment for clinical reasons, and is intended to be
used only when court intervention is necessary or advisable to
secure the person's compliance and prevent decompensation or
deterioration;

(d) To ((cause)) detain the person ((to-be-transported-by-apeace

; isi ; )) for up
to 12 hours for evaluation at an agency ((e¥)), facility

((monitering-or)) providing services under the court order, ((erte
a)) triage facility, crisis stabilization unit, emergency department,
evaluation and treatment facility, secure withdrawal management
and stabilization facility with available space, or an approved
substance use disorder treatment program with available space.

The ((person-may-be detained-at-the faciity forupto-twelve hours
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for-the)) purpose of ((ar)) the evaluation is to determine whether
modification, revocation, or commitment proceedings are
necessary and appropriate to stabilize the person and prevent
decompensation, deterioration, or physical harm. Temporary
detention for evaluation under this subsection is intended to occur
only following a pattern of noncompliance or the failure of
reasonable attempts at outreach and engagement, and may occur

only when ((ia-the)), based on clinical judgment ((ef-a-desighated
2 fessional - ‘

facili . tor 1 i | :
senvices)), temporary detention is appropriate. The agency

facility, or designated crisis responder may request assistance
from a peace officer for the purposes of temporary detention
under this subsection (2)(d). This subsection does not limit the
ability or obligation of the agency, facility, or designated crisis
responder to pursue revocation procedures under subsection (5)
of this section in appropriate circumstances; and

(e) To initiate revocation procedures under subsection (5) of

this section ((er—H-the-currentcommitmentisselely-based-on-the
person—being—in—need—of-assisted—outpatient-behavioral-health

detention-procedures-under-subsection(7)-of this-section)).

(3) A court may supervise a person on an order for less
restrictive alternative treatment or a conditional release. While the
person is under the order, the court may:

(a) Require appearance in court for periodic reviews; and

(b) Modify the order after considering input from the agency or
facility designated to provide or facilitate services. The court may
not remand the person into inpatient treatment except as provided
under subsection (5) of this section, but may take actions under
subsection (2)(a) through (d) of this section.

(4) The facility or agency designated to provide outpatient
treatment shall notify the secretary of the department of social and
health services or designated crisis responder when a person fails
to adhere to terms and conditions of court ordered treatment or
experiences substantial deterioration in his or her condition and,
as a result, presents an increased likelihood of serious harm.

(5)(a) ((Exceptas-provided-in-subsection{#)-of thissection;a))
A designated crisis responder or the secretary of the department
of social and health services may, upon their own motion or
((netification—by)) upon request of the facility or agency
designated to provide outpatient care ((erder)), cause a person
((subject-to-a-courtorderunder-thischapter)) to be ((apprehended
and-taken-into-custody-and-temporary-detention)) detained in an
evaluation and treatment facility, ((an)) available secure
withdrawal management and stabilization facility with adequate
space, or ((an)) available approved substance use disorder
treatment program with adequate space((s)) in or near the county
in which he or she is receiving outpatient treatment((-Proceedings
under-this-subsection(5)-may-be-initiated-without-ordering-the

apprehension-and)) for the purpose of a hearing for revocation of
a less restrictive alternative treatment order or conditional release

order under this chapter. The designated crisis responder or
secretary of the department of social and health services shall file
a petition for revocation within 24 hours and serve the person,
their guardian, if any, and their attorney. A hearing for revocation
of a less restrictive alternative treatment order or conditional
release order may be scheduled without detention of the person.
(b) ((Execeptasprovided-in-subsection-(A-of-this-section—a)) A
person detained under this subsection (5) must be held until such
time, not exceeding five days, as a hearing can be scheduled to
determine whether or not the ((person-should-bereturned-to-the
hospital-orfacility from-which-he or she-had-beenreleased)) order

for less restrictive alternative treatment or conditional release
should be revoked, modified, or retained. If the person is not
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detained, the hearing must be scheduled within five days of
service on the person. The designated crisis responder or the
secretary of the department of socral and health services may

of)) wrthdraw its petrtron for revocatron at any trme before the
court hearing.

(c) ((Fhe—designated—crisis—responder—or—secretary—of—the

) A
person detained under this subsectron (5) has the same rrghts with
respect to notice, hearing, and counsel as in any involuntary
treatment proceeding, except as specifically set forth in this
section. There is no right to jury trial. The venue for proceedings
is the county where the petition is filed. Notice of the filing must
be provided to the court that originally ordered commitment, if
different from the court where the petition for revocation is filed,
within two judicial days of the person's detention.

(d) ((Execeptas-provided-in-subsection{7-ofthissectionthe))
The issues for the court to determine are whether: (i) The person
adhered to the terms and conditions of the ((cout)) order; (ii)
substantial deterioration in the person's functioning has occurred;
(iii) there is evidence of substantial decompensation with a
reasonable probability that the decompensation can be reversed
by further inpatient treatment; or (iv) there is a likelihood of
serious harm; and, if any of the above conditions apply, whether
it is appropriate for the court ((sheuld)) to reinstate or modify the
person's less restrictive alternative treatment order or conditional
release order or order the person's detention for inpatient
treatment. The person may waive the court hearing and allow the
court to enter a stipulated order upon the agreement of all parties.
If the court orders detention for inpatient treatment, the treatment
period must be for ((feurteen)) 14 days from the revocation
hearing if the ((eutpatient)) less restrictive alternative treatment
order or conditional release order was based on a petition under
RCW 71.05.148, 71.05.160, or 71.05.230. If the court orders
detention for inpatient treatment and the ((eutpatient)) less
restrictive alternative treatment order or conditional release order
was based on a petition under RCW 71.05.290 or 71.05.320, the
number of days remaining on the ((eutpatient)) order must be
converted to days of inpatient treatment ((autherized—in—the
original-courterder)). A court may not ((issue-an-erderto)) detain
a person for inpatient treatment ((ir)) to a secure withdrawal
management and stabilization facility or approved substance use
disorder treatment program under this subsection unless there is a

((seeure—mthelrawal—management—and—stalemzatren)) facility or

)) program available

((
((and)) with adequate space for the person.
(6) In determining whether or not to take action under this
section the designated crisis responder, agency, or facility must
consider the factors specified under RCW 71.05.212 and the court
must consider the factors specified under RCW 71.05.245 as they
apply to the question of whether to enforce, modify, or revoke a
court order for involuntary treatment.

((Q—){a}-Mheeu#enteemmrtment—rs—selebebasedrenthepersen
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Sec. 24. RCW 71.05.590 and 2021 ¢ 264 s 15 are each
amended to read as follows:

(1) Either an agency or facility designated to monitor or
provide services under a less restrictive alternative order or
conditional release, or a designated crisis responder, may take
action to enforce, modify, or revoke a less restrictive alternative
treatment order or conditional release order. The agency, facility,
or designated crisis responder must determine that:

(a) The person is failing to adhere to the terms and conditions
of the ((coutt)) order;

(b) Substantial deterioration in the person's functioning has
occurred;

(c) There is evidence of substantial decompensation with a
reasonable probability that the decompensation can be reversed
by further evaluation, intervention, or treatment; or

(d) The person poses a likelihood of serious harm.

(2) Actions taken under this section must include a flexible
range of responses of varying levels of intensity appropriate to the
circumstances and consistent with the interests of the individual
and the public in personal autonomy, safety, recovery, and
compliance. Available actions may include, but are not limited to,
any of the following:

(a) To counsel or advise the person as to their rights and
responsibilities under the court order, and to offer ((appropriate))
incentives to motivate compliance;

(b) To increase the intensity of outpatient services provided to
the person by increasing the frequency of contacts with the
provider, referring the person for an assessment for assertive
community services, or by other means;

(c) To request a court hearing for review and modification of
the court order. The request must be ((made-te-orby)) directed to
the court with jurisdiction over the order and specify the
circumstances that give rise to the request and what modification

is being sought. The county prosecutor shall assist ((the-ageney
orfacility-in)) entity requesting ((this)) the hearing and ((issuing))
issue an appropriate summons to the person. This subsection does
not limit the inherent authority of a treatment provider to alter
conditions of treatment for clinical reasons, and is intended to be
used only when court intervention is necessary or advisable to
secure the person's compliance and prevent decompensation or
deterioration;

(d) To ((eause)) detaln the person ((te-be-transperted-by-apeace

)) for up
to 12 hours for evaluation at an agency ((ex)), facility

((monitering-or)) providing services under the court order, ((erte
a)) triage facility, crisis stabilization unit, emergency department,
evaluation and treatment facility, secure withdrawal management
and stabilization facility, or an approved substance use disorder
treatment program. The ((person-may-be-detained-at-thefacility
forup-to-twelve -hoursforthe)) purpose of ((ar)) the evaluation is
to determine whether modification, revocation, or commitment
proceedings are necessary and appropriate to stabilize the person
and prevent decompensation, deterioration, or physical harm.
Temporary detention for evaluation under this subsection is
intended to occur only following a pattern of noncompliance or
the failure of reasonable attempts at outreach and engagement,
and may oceur only when ((in-the)), based on cllnlcal Judgment

((

charge—of-an—agency—orfacility designated—to—monitorless
restrictive—alternative—services)), temporary detention is
appropriate. The agency, facility, or designated crisis responder
may request assistance from a peace officer for the purposes of
temporary detention under this subsection (2)(d). This subsection
does not limit the ability or obligation of the agency, facility, or
designated crisis responder to pursue revocation procedures under
subsection (5) of this section in appropriate circumstances; and
(e) To initiate revocation procedures under subsection (5) of

this section ((er-H-the-current-commitmentisselely-based-on-the
person—being—in—need—of-assisted—outpatient-behavioral-health

procedures-under-subsection{#)-of this-section)).

(3) A court may supervise a person on an order for less
restrictive alternative treatment or a conditional release. While the
person is under the order, the court may:

(a) Require appearance in court for periodic reviews; and

(b) Modify the order after considering input from the agency or
facility designated to provide or facilitate services. The court may
not remand the person into inpatient treatment except as provided
under subsection (5) of this section, but may take actions under
subsection (2)(a) through (d) of this section.

(4) The facility or agency designated to provide outpatient
treatment shall notify the secretary of the department of social and
health services or designated crisis responder when a person fails
to adhere to terms and conditions of court ordered treatment or
experiences substantial deterioration in his or her condition and,
as a result, presents an increased likelihood of serious harm.

(5)(a) ((Exceptas-provided-in-subsection-(H-of-thissectiona))
A designated crisis responder or the secretary of the department
of social and health services may, upon their own motion or
((notification—by)) upon request of the facility or agency
designated to provide outpatient care ((erder)), cause a person
((subjectto-a-courtorderunderthischapter)) to be ((apprehended
and-taken-into-custody-and-temporary-detention)) detained in an
evaluation and treatment facility, ((ir—a)) secure withdrawal
management and stabilization facility, or ((in—an)) approved
substance use disorder treatment program((;)) in or near the
county in which he or she is receiving outpatient treatment((=

ordering-the-apprehension-and)) for the purpose of a hearing for
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revocation of a less restrictive alternative treatment order or
conditional release order under this chapter. The designated crisis
responder or secretary of the department of social and health
services shall file a petition for revocation within 24 hours and
serve the person, their guardian, if any, and their attorney. A
hearing for revocation of a less restrictive alternative treatment
order or conditional release order may be scheduled without
detention of the person.

(b) ((Exceptas-provided-in-subsection-{1)-of-thissection-a)) A
person detained under this subsection (5) must be held until such
time, not exceeding five days, as a hearing can be scheduled to
determine whether or not the ((person-should-bereturned-to-the
hospital-orfacility from-which-he or she had-been-released)) order

for less restrictive alternative treatment or conditional release
should be revoked, modified, or retained. If the person is not

detained, the hearing must be scheduled within five days of
service on the person. The designated crisis responder or the
secretary of the department of socral and health services may

of)) wrthdraw its petrtron for revocatron at any time before the
court hearing.

) A
person detained under this subsectlon (5) has the same rrghts with

respect to notice, hearing, and counsel as in any involuntary
treatment proceeding, except as specifically set forth in this
section. There is no right to jury trial. The venue for proceedings
is the county where the petition is filed. Notice of the filing must
be provided to the court that originally ordered commitment, if
different from the court where the petition for revocation is filed,
within two judicial days of the person's detention.

(d) ((Except-as-provided-in-subsection-{7)-of this-sectionthe))
The issues for the court to determine are whether: (i) The person
adhered to the terms and conditions of the ((eeut)) order; (ii)
substantial deterioration in the person's functioning has occurred;
(iii) there is evidence of substantial decompensation with a
reasonable probability that the decompensation can be reversed
by further inpatient treatment; or (iv) there is a likelihood of
serious harm; and, if any of the above conditions apply, whether
it is appropriate for the court ((shewld)) to reinstate or modify the
person's less restrictive alternative treatment order or conditional
release order or order the person's detention for inpatient
treatment. The person may waive the court hearing and allow the
court to enter a stipulated order upon the agreement of all parties.
If the court orders detention for inpatient treatment, the treatment
period must be for ((fourteen)) 14 days from the revocation
hearing if the ((eutpatient)) less restrictive alternative treatment
order or conditional release order was based on a petition under
RCW 71.05.148, 71.05.160, or 71.05.230. If the court orders
detention for inpatient treatment and the ((eutpatient)) less
restrictive alternative treatment order or conditional release order
was based on a petition under RCW 71.05.290 or 71.05.320, the
number of days remaining on the ((eutpatient)) order must be
converted to days of inpatient treatment ((authorized—in—the

(6) In determining whether or not to take action under this
section the designated crisis responder, agency, or facility must
consider the factors specified under RCW 71.05.212 and the court
must consider the factors specified under RCW 71.05.245 as they
apply to the question of whether to enforce, modify, or revoke a
court order for involuntary treatment.
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Sec. 25. RCW 71.05.595 and 2018 c¢ 291 s 16 are each
amended to read as follows:

A court order for less restrictive alternative treatment for a
person found to be in need of assisted outpatient ((behavierat
health)) treatment must be terminated prior to the expiration of
the order when, in the opinion of the professional person in charge
of the less restrictive alternative treatment provider, (1) the person
is prepared to accept voluntary treatment, or (2) the outpatient
treatment ordered is no longer necessary to prevent a relapse,
decompensation, or deterioration that is likely to result in the
person presenting a likelihood of serious harm or the person
becoming gravely disabled within a reasonably short period of
time.

Sec. 26. RCW 71.24.045 and 2021 c¢ 263 s 17 are each
amended to read as follows:

(1) The behavioral health administrative services organization
contracted with the authority pursuant to RCW 71.24.381 shall:

(a) Administer crisis services for the assigned regional service
area. Such services must include:

(i) A behavioral health crisis hotline for its assigned regional
service area;

(ii) Crisis response services twenty-four hours a day, seven
days a week, three hundred sixty-five days a year;

(iif) Services related to involuntary commitments under
chapters 71.05 and 71.34 RCW;

(iv) Tracking of less restrictive alternative orders issued within
the region by superior courts, and providing notification to a
managed care organization in the region when one of its enrollees
receives a less restrictive alternative order so that the managed
care organization may ensure that the person is connected to
services and that the requirements of RCW 71.05.585 are
complied with. If the person receives a less restrictive alternative



62 JOURNAL OF THE SENATE

order and is returning to another region, the behavioral health
administrative services organization shall notify the behavioral
health administrative services organization in the home region of
the less restrictive alternative order so that the home behavioral
health administrative services organization may notify the
person's managed care organization or provide services if the
person is not enrolled in medicaid and does not have other
insurance which can pay for those services;

(v) Additional noncrisis behavioral health services, within
available resources, to individuals who meet certain criteria set by
the authority in its contracts with the behavioral health
administrative services organization. These services may include
services provided through federal grant funds, provisos, and
general fund state appropriations;

(vi) Care coordination, diversion services, and discharge
planning for nonmedicaid individuals transitioning from state
hospitals or inpatient settings to reduce rehospitalization and
utilization of crisis services, as required by the authority in
contract; and

(vii) Regional coordination, cross-system and cross-
jurisdiction coordination with tribal governments, and capacity
building efforts, such as supporting the behavioral health advisory
board, the behavioral health ombuds, and efforts to support access
to services or to improve the behavioral health system;

(b) Administer and provide for the availability of an adequate
network of evaluation and treatment services to ensure access to
treatment, investigation, transportation, court-related, and other
services provided as required under chapter 71.05 RCW,;

(c) Coordinate services for individuals under RCW 71.05.365;

(d) Administer and provide for the availability of resource
management services, residential services, and community
support services as required under its contract with the authority;

(e) Contract with a sufficient number, as determined by the
authority, of licensed or certified providers for crisis services and
other behavioral health services required by the authority;

(f) Maintain adequate reserves or secure a bond as required by
its contract with the authority;

(9) Establish and maintain quality assurance processes;

(h) Meet established limitations on administrative costs for
agencies that contract with the behavioral health administrative
services organization; and

(i) Maintain patient tracking information as required by the
authority.

(2) The behavioral health administrative services organization
must collaborate with the authority and its contracted managed
care organizations to develop and implement strategies to
coordinate care with tribes and community behavioral health
providers for individuals with a history of frequent crisis system
utilization.

(3) The behavioral health administrative services organization
shall:

(a) Assure that the special needs of minorities, older adults,
individuals with disabilities, children, and low-income persons
are met;

(b) Collaborate with local government entities to ensure that
policies do not result in an adverse shift of persons with mental
illness into state and local correctional facilities; and

(c) Work with the authority to expedite the enrollment or
reenrollment of eligible persons leaving state or local correctional
facilities and institutions for mental diseases.

(4) The behavioral health administrative services organization
shall employ an assisted outpatient treatment program
coordinator to oversee system coordination and legal compliance
for assisted outpatient treatment under RCW 71.05.148 and
section 4 of this act.

Sec. 27. RCW 71.24.045 and 2021 ¢ 263 s 17 and 2021 ¢ 202

s 15 are each reenacted and amended to read as follows:

(1) The behavioral health administrative services organization
contracted with the authority pursuant to RCW 71.24.381 shall:

(a) Administer crisis services for the assigned regional service
area. Such services must include:

(i) A behavioral health crisis hotline for its assigned regional
service area;

(ii) Crisis response services twenty-four hours a day, seven
days a week, three hundred sixty-five days a year;

(iii) Services related to involuntary commitments under
chapters 71.05 and 71.34 RCW;

(iv) Tracking of less restrictive alternative orders issued within
the region by superior courts, and providing notification to a
managed care organization in the region when one of its enrollees
receives a less restrictive alternative order so that the managed
care organization may ensure that the person is connected to
services and that the requirements of RCW 71.05.585 are
complied with. If the person receives a less restrictive alternative
order and is returning to another region, the behavioral health
administrative services organization shall notify the behavioral
health administrative services organization in the home region of
the less restrictive alternative order so that the home behavioral
health administrative services organization may notify the
person's managed care organization or provide services if the
person is not enrolled in medicaid and does not have other
insurance which can pay for those services;

(v) Additional noncrisis behavioral health services, within
available resources, to individuals who meet certain criteria set by
the authority in its contracts with the behavioral health
administrative services organization. These services may include
services provided through federal grant funds, provisos, and
general fund state appropriations;

(vi) Care coordination, diversion services, and discharge
planning for nonmedicaid individuals transitioning from state
hospitals or inpatient settings to reduce rehospitalization and
utilization of crisis services, as required by the authority in
contract; and

(vii) Regional coordination, cross-system and cross-
jurisdiction coordination with tribal governments, and capacity
building efforts, such as supporting the behavioral health advisory
board and efforts to support access to services or to improve the
behavioral health system;

(b) Administer and provide for the availability of an adequate
network of evaluation and treatment services to ensure access to
treatment, investigation, transportation, court-related, and other
services provided as required under chapter 71.05 RCW;

(c) Coordinate services for individuals under RCW 71.05.365;

(d) Administer and provide for the availability of resource
management services, residential services, and community
support services as required under its contract with the authority;

(e) Contract with a sufficient number, as determined by the
authority, of licensed or certified providers for crisis services and
other behavioral health services required by the authority;

(f) Maintain adequate reserves or secure a bond as required by
its contract with the authority;

(9) Establish and maintain quality assurance processes;

(h) Meet established limitations on administrative costs for
agencies that contract with the behavioral health administrative
services organization; and

(i) Maintain patient tracking information as required by the
authority.

(2) The behavioral health administrative services organization
must collaborate with the authority and its contracted managed
care organizations to develop and implement strategies to
coordinate care with tribes and community behavioral health
providers for individuals with a history of frequent crisis system
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utilization.

(3) The behavioral health administrative services organization
shall:

(a) Assure that the special needs of minorities, older adults,
individuals with disabilities, children, and low-income persons
are met;

(b) Collaborate with local government entities to ensure that
policies do not result in an adverse shift of persons with mental
illness into state and local correctional facilities; and

(c) Work with the authority to expedite the enrollment or
reenrollment of eligible persons leaving state or local correctional
facilities and institutions for mental diseases.

(4) The behavioral health administrative services organization
shall employ an assisted outpatient treatment program
coordinator to oversee system coordination and legal compliance
for assisted outpatient treatment under RCW 71.05.148 and
section 4 of this act.

NEW SECTION. Sec. 28. By December 31, 2022, the
administrative office of the courts, in collaboration with
stakeholders, shall: (1) Develop a court form or forms for the
filing of a petition under RCW 71.05.148 and section 4 of this act;
and (2) develop and publish on its website a user's guide to assist
litigants in the preparation and filing of a petition under RCW
71.05.148 or section 4 of this act.

Sec. 29. RCW 71.05.740 and 2021 ¢ 263 s 15 are each
amended to read as follows:

(1) All behavioral health administrative services organizations
in the state of Washington must forward historical behavioral
health involuntary commitment information retained by the
organization, including identifying information and dates of
commitment to the authority. As soon as feasible, the behavioral
health administrative services organizations must arrange to
report new commitment data to the authority within twenty-four
hours. Commitment information under this section does not need
to be resent if it is already in the possession of the authority.
Behavioral health administrative services organizations and the
authority shall be immune from liability related to the sharing of
commitment information under this section.

(2) The clerk of the court must share commitment hearing
outcomes in all hearings under this chapter with the local
behavioral health administrative services organization that serves
the region where the superior court is located, including in cases
in which the designated crisis responder investigation occurred
outside the region. The hearing outcome data must include the
name of the facility to which a person has been committed.

NEW SECTION. Sec. 30. A new section is added to
chapter 71.05 RCW to read as follows:

(1) The legislature finds that prevention of harm and the safety
of persons with behavioral health disorders, behavioral health
professionals, and other health care professionals engaging in a
variety of activities under this chapter and chapters 71.34, and
10.77 RCW, depends upon a close and collaborative working
relationship with peace officers and other first responders to de-
escalate situations with a potential for harm and accomplish the
goals of these chapters.

(2) A peace officer's obligation under RCW 10.120.020 to
provide assistance under this chapter and chapters 71.34 and
10.77 RCW includes, but is not limited to:

(a) Taking a person into custody who a designated crisis
responder has determined meets criteria for detention under this
chapter or chapter 71.34 or 10.77 RCW;

(b) Taking a person into custody who the peace officer has
reasonable cause to believe may have a behavioral health disorder
and may present an imminent likelihood of serious harm or may
be in imminent danger due to being gravely disabled; and
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(c) Executing or enforcing an order to detain, an order to
apprehend, or any other order or warrant that supports a detention
under this chapter or chapter 71.34 or 10.77 RCW.

(3) De-escalation tactics employed by an officer under RCW
10.120.010 must include supporting the safety of a crisis
intervention team, designated crisis responder, or other
behavioral health professional in responding to an incident or
executing other duties under this chapter or chapter 71.34 or 10.77
RCW.

NEW SECTION. Sec. 31. Sections 1, 2, and 32 of this act
take effect July 1, 2022.

Sec. 32. 2021 ¢ 264 s 24 (uncodified) and 2021 ¢ 263 s 21
(uncodified) are each reenacted and amended to read as follows:

(1) Sections 4 and 28, chapter 302, Laws of 2020, sections 13

and 14, chapter 263, Laws of 2021, ((anrd—untiJduly-—1.2022.

2022)) section 23, chapter 264, Laws of 2021, and sections 2 and
10, chapter ... (this act), Laws of 2022 take effect when monthly
single-bed certifications authorized under RCW 71.05.745 fall
below 200 reports for 3 consecutive months.

(2) The health care authority must provide written notice of the
effective date of sections 4 and 28, chapter 302, Laws of 2020,
sections 13 and 14, chapter 263, Laws of 2021, ((and-sections22
and)) section 23, chapter 264, Laws of 2021, and sections 2 and
10, chapter ... (this act), Laws of 2022 to affected parties, the chief
clerk of the house of representatives, the secretary of the senate,
the office of the code reviser, and others as deemed appropriate
by the authority.

NEW SECTION. Sec. 33. Sections 5, 12, 17, and 23 of this
act expire July 1, 2026.

NEW SECTION. Sec. 34. Sections 6, 13, 18, and 24 of this
act take effect July 1, 2026.

NEW SECTION. Sec. 35. Section 26 of this act expires
October 1, 2022.

NEW SECTION. Sec. 36. Section 27 of this act takes effect
October 1, 2022.

NEW SECTION. Sec. 37. If specific funding for the
purposes of this act, referencing this act by bill or chapter number,
is not provided by June 30, 2022, in the omnibus appropriations
act, this act is null and void."

On page 1, line 2 of the title, after "disorders;" strike the
remainder of the title and insert "amending RCW 71.05.148,
71.05.150, 71.05.150, 71.05.156, 71.05.212, 71.05.230,
71.05.240, 71.05.240, 71.05.245, 71.05.280, 71.05.290,
71.05.365, 71.05.585, 10.77.175, 71.05.590, 71.05.590,
71.05.595, 71.24.045, and 71.05.740; reenacting and amending
RCW 71.05.020, 71.05.020, 71.05.201, 71.05.212, 71.05.320,
71.05.320, 71.34.755, and 71.24.045; reenacting and amending
2021 ¢ 264 s 24 and 2021 c 263 s 21 (uncodified); adding a new
section to chapter 71.34 RCW; adding a new section to chapter
71.05 RCW; creating new sections; providing effective dates;
providing a contingent effective date; and providing expiration
dates."

MOTION

Senator Dhingra moved that the following amendment no.
1294 by Senator Dhingra be adopted:

On page 74, beginning on line 8, strike all of section 30

Renumber the remaining sections consecutively and correct
any internal references accordingly.

On page 76, beginning on line 9, after "RCW;" strike "adding
a new section to chapter 71.05 RCW;"
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Senators Dhingra and Wagoner spoke in favor of adoption of
the amendment to the committee striking amendment.

The President declared the question before the Senate to be the
adoption of amendment no. 1294 by Senator Dhingra on page 74,
line 8 to the committee striking amendment.

The motion by Senator Dhingra carried and amendment no.
1294 was adopted by voice vote.

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Law & Justice as amended to Substitute House Bill No. 1773.

The motion by Senator Dhingra carried and the committee
striking amendment as amended was adopted by voice vote.

MOTION

On motion of Senator Dhingra, the rules were suspended,
Substitute House Bill No. 1773 as amended by the Senate was
advanced to third reading, the second reading considered the third
and the bill was placed on final passage.

Senators Dhingra and Wagoner spoke in favor of passage of
the bill.

The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1773 as amended by
the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
House Bill No. 1773 as amended by the Senate and the bill passed
the Senate by the following vote: Yeas, 47; Nays, 1; Absent, 0;
Excused, 1.

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon,
Hawkins, Holy, Honeyford, Hunt, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, McCune, Mullet, Muzzall, Nguyen, Nobles,
Padden, Pedersen, Randall, Rivers, Rolfes, Saldafia, Salomon,
Schoesler, Sefzik, Sheldon, Short, Stanford, Trudeau, Van De
Wege, Wagoner, Warnick, Wellman, Wilson, C., Wilson, J. and
Wilson, L.

Voting nay: Senator Hasegawa

Excused: Senator Robinson

SUBSTITUTE HOUSE BILL NO. 1773 as amended by the
Senate, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was ordered
to stand as the title of the act.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 1901, by House Committee
on Civil Rights & Judiciary (originally sponsored by Goodman,
Davis, Taylor and Kloba)

Updating laws concerning civil protection orders to further
enhance and improve their efficacy and accessibility.

The measure was read the second time.
MOTION

Senator Dhingra moved that the following committee striking
amendment by the Committee on Ways & Means be adopted:

Strike everything after the enacting clause and insert the

following:

"Sec. 1. RCW 7.105.010 and 2021 c 215 s 2 are each
amended to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Abandonment” means action or inaction by a person or
entity with a duty of care for a vulnerable adult that leaves the
vulnerable adult without the means or ability to obtain necessary
food, clothing, shelter, or health care.

(2) "Abuse," for the purposes of a vulnerable adult protection
order, means intentional, willful, or reckless action or inaction
that inflicts injury, unreasonable confinement, intimidation, or
punishment on a vulnerable adult. In instances of abuse of a
vulnerable adult who is unable to express or demonstrate physical
harm, pain, or mental anguish, the abuse is presumed to cause
physical harm, pain, or mental anguish. "Abuse" includes sexual
abuse, mental abuse, physical abuse, personal exploitation, and
improper use of restraint against a vulnerable adult, which have
the following meanings:

(a) "Improper use of restraint" means the inappropriate use of
chemical, physical, or mechanical restraints for convenience or
discipline, or in a manner that: (i) Is inconsistent with federal or
state licensing or certification requirements for facilities,
hospitals, or programs authorized under chapter 71A.12 RCW;
(i) is not medically authorized; or (iii) otherwise constitutes
abuse under this section.

(b) "Mental abuse" means an intentional, willful, or reckless
verbal or nonverbal action that threatens, humiliates, harasses,
coerces, intimidates, isolates, unreasonably confines, or punishes
a vulnerable adult. "Mental abuse" may include ridiculing,
yelling, swearing, or withholding or tampering with prescribed
medications or their dosage.

(c) "Personal exploitation” means an act of forcing,
compelling, or exerting undue influence over a vulnerable adult
causing the vulnerable adult to act in a way that is inconsistent
with relevant past behavior, or causing the vulnerable adult to
perform services for the benefit of another.

(d) "Physical abuse™ means the intentional, willful, or reckless
action of inflicting bodily injury or physical mistreatment.
"Physical abuse" includes, but is not limited to, striking with or
without an object, slapping, pinching, strangulation, suffocation,
kicking, shoving, or prodding.

(e) "Sexual abuse" means any form of nonconsensual sexual
conduct including, but not limited to, unwanted or inappropriate
touching, rape, molestation, indecent liberties, sexual coercion,
sexually explicit photographing or recording, voyeurism,
indecent exposure, and sexual harassment. "Sexual abuse" also
includes any sexual conduct between a staff person, who is not
also a resident or client, of a facility or a staff person of a program
authorized under chapter 71A.12 RCW, and a vulnerable adult
living in that facility or receiving service from a program
authorized under chapter 71A.12 RCW, whether or not the sexual
conduct is consensual.

(3) "Chemical restraint” means the administration of any drug
to manage a vulnerable adult's behavior in a way that reduces the
safety risk to the vulnerable adult or others, has the temporary
effect of restricting the vulnerable adult's freedom of movement,
and is not standard treatment for the vulnerable adult's medical or
psychiatric condition.

(4) "Consent" in the context of sexual acts means that at the
time of sexual contact, there are actual words or conduct
indicating freely given agreement to that sexual contact. Consent
must be ongoing and may be revoked at any time. Conduct short
of voluntary agreement does not constitute consent as a matter of
law. Consent cannot be freely given when a person does not have
capacity due to disability, intoxication, or age. Consent cannot be
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freely given when the other party has authority or control over the
care or custody of a person incarcerated or detained.

(5)(a) "Course of conduct" means a pattern of conduct
composed of a series of acts over a period of time, however short,
evidencing a continuity of purpose. "Course of conduct" includes
any form of communication, contact, or conduct, including the
sending of an electronic communication, but does not include
constitutionally protected free speech. Constitutionally protected
activity is not included within the meaning of "course of conduct.”

(b) In determining whether the course of conduct serves any
legitimate or lawful purpose, a court should consider whether:

(i) Any current contact between the parties was initiated by the
respondent only or was initiated by both parties;

(ii) The respondent has been given clear notice that all further
contact with the petitioner is unwanted;

(iii) The respondent's course of conduct appears designed to
alarm, annoy, or harass the petitioner;

(iv) The respondent is acting pursuant to any statutory authority
including, but not limited to, acts which are reasonably necessary
to:

(A) Protect property or liberty interests;

(B) Enforce the law; or

(C) Meet specific statutory duties or requirements;

(v) The respondent's course of conduct has the purpose or effect
of unreasonably interfering with the petitioner's privacy or the
purpose or effect of creating an intimidating, hostile, or offensive
living environment for the petitioner; or

(vi) Contact by the respondent with the petitioner or the
petitioner's family has been limited in any manner by any
previous court order.

(6) "Court clerk" means court administrators in courts of
limited jurisdiction and elected court clerks.

(7) "Dating relationship” means a social relationship of a
romantic nature. Factors that the court may consider in making
this determination include: (a) The length of time the relationship
has existed; (b) the nature of the relationship; and (c) the
frequency of interaction between the parties.

(8) "Domestic violence™ means:

(a) Physical harm, bodily injury, assault, or the infliction of fear
of physical harm, bodily injury, or assault; nonconsensual sexual
conduct or nonconsensual sexual penetration; coercive control;
unlawful harassment; or stalking of one intimate partner by
another intimate partner; or

(b) Physical harm, bodily injury, assault, or the infliction of
fear of physical harm, bodily injury, or assault; nonconsensual
sexual conduct or nonconsensual sexual penetration; coercive
control; unlawful harassment; or stalking of one family or
household member by another family or household member.

(9) "Electronic monitoring" has the same meaning as in RCW
9.94A.030.

(10) "Essential personal effects" means those items necessary
for a person's immediate health, welfare, and livelihood.
"Essential personal effects” includes, but is not limited to,
clothing, cribs, bedding, medications, personal hygiene items,
cellular phones and other electronic devices, and documents,
including immigration, health care, financial, travel, and identity
documents.

(11) "Facility" means a residence licensed or required to be
licensed under chapter 18.20 RCW, assisted living facilities;
chapter 18.51 RCW, nursing homes; chapter 70.128 RCW, adult
family homes; chapter 72.36 RCW, soldiers' homes; chapter
71A.20 RCW, residential habilitation centers; or any other facility
licensed or certified by the department of social and health
services.

(12) "Family or household members" means: (a) Persons
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related by blood, marriage, domestic partnership, or adoption; (b)
persons who currently or formerly resided together; (c) persons
who have a biological or legal parent-child relationship, including
stepparents and stepchildren and grandparents and grandchildren,
or a parent's intimate partner and children; and (d) a person who
is acting or has acted as a legal guardian.

(13) "Financial exploitation" means the illegal or improper use
of, control over, or withholding of, the property, income,
resources, or trust funds of the vulnerable adult by any person or
entity for any person's or entity's profit or advantage other than
for the wvulnerable adult's profit or advantage. "Financial
exploitation™ includes, but is not limited to:

(a) The use of deception, intimidation, or undue influence by a
person or entity in a position of trust and confidence with a
vulnerable adult to obtain or use the property, income, resources,
government benefits, health insurance benefits, or trust funds of
the vulnerable adult for the benefit of a person or entity other than
the vulnerable adult;

(b) The breach of a fiduciary duty, including, but not limited
to, the misuse of a power of attorney, trust, or a guardianship or
conservatorship appointment, that results in the unauthorized
appropriation, sale, or transfer of the property, income, resources,
or trust fu