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WASHINGTON SESSION LAWS
GENERAL INFORMATION
1. EDITIONS AVAILABLE.

(a) General Information. The session laws are printed in a permanent softbound edi-
tion containing the accumulation of all laws adopted in the legislative session. The
edition contains a subject index and tables indicating Revised Code of Washington
sections affected.

(b) Where and how obtained - price. The permanent session laws may be ordered
from the Statute Law Committee, Pritchard Building, P.O. Box 40552, Olympia,
Washington 98504-0552. The edition costs $25.00 per set plus applicable state
and local sales taxes and $7.00 shipping and handling. All orders must be accom-
panied by payment.

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER.

The session laws are presented in the form in which they were enacted by the legisla-
ture. This style quickly and graphically portrays the current changes to existing law as
follows:

(a) In amendatory sections
(i) underlined matter is new matter.
(i) deleted matter is ((ined-out-and-bracketed-between-doubleparentheses)).
(b) Complete new sections are prefaced by the words NEW SECTION.
3. PARTIAL VETOES.
(a) Vetoed matter is printed in bold italics.

(b) Pertinent excerpts of the governor’s explanation of partial vetoes are printed at the
end of the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under
the authority of RCW 44.20.060 are enclosed in [brackets].

5. EFFECTIVE DATE OF LAWS.

(a) The state Constitution provides that unless otherwise qualified, the laws of any
session take effect ninety days after adjournment sine die. The Secretary of State
has determined the effective date for the Laws of the 2020 regular session is June
11, 2020.

(b) Laws that carry an emergency clause take effect immediately, or as otherwise
specified, upon approval by the Governor.

(c) Laws that prescribe an effective date take effect upon that date.
6. INDEX AND TABLES.

A cumulative index and tables of all 2020 laws may be found at the back of the final
volume.
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CHAPTER 224
[Engrossed Substitute House Bill 1793]
AUTOMATED TRAFFIC SAFETY CAMERAS--ADDITIONAL USES
AN ACT Relating to establishing additional uses for automated traffic safety cameras for

traffic congestion reduction and increased safety; amending RCW 46.63.170; adding a new section
to chapter 46.68 RCW; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.63.170 and 2015 3rd sp.s. ¢ 44 s 406 are each amended to
read as follows:

(1) The use of automated traffic safety cameras for issuance of notices of
infraction is subject to the following requirements:

(a) ((Fhe)) Except for proposed locations used solely for the pilot program
purposes permitted under subsection (6) of this section, the appropriate local
legislative authority must prepare an analysis of the locations within the
jurisdiction where automated traffic safety cameras are proposed to be located:
(i) Before enacting an ordinance allowing for the initial use of automated traffic
safety cameras; and (ii) before adding additional cameras or relocating any
existing camera to a new location within the jurisdiction. Automated traffic
safety cameras may be used to detect one or more of the following: Stoplight,
railroad crossing, or school speed zone violations; ((ex)) speed violations subject
to (c) of this subsection; or violations included in subsection (6) of this section
for the duration of the pilot program authorized under subsection (6) of this
section. At a minimum, the local ordinance must contain the restrictions
described in this section and provisions for public notice and signage. Cities and
counties using automated traffic safety cameras before July 24, 2005, are subject
to the restrictions described in this section, but are not required to enact an
authorizing ordinance. Beginning one year after June 7, 2012, cities and counties
using automated traffic safety cameras must post an annual report of the number
of traffic accidents that occurred at each location where an automated traffic
safety camera is located as well as the number of notices of infraction issued for
each camera and any other relevant information about the automated traffic
safety cameras that the city or county deems appropriate on the city's or county's
web site.

(b) Except as provided in (c) of this subsection and subsection (6) of this
section, use of automated traffic safety cameras is restricted to the following
locations only: (i) Intersections of two or more arterials with traffic control
signals that have yellow change interval durations in accordance with RCW
47.36.022, which interval durations may not be reduced after placement of the
camera; (ii) railroad crossings; and (iii) school speed zones.

(c) Any city west of the Cascade mountains with a population of more than
one hundred ninety-five thousand located in a county with a population of fewer
than one million five hundred thousand may operate an automated traffic safety
camera to detect speed violations subject to the following limitations:

(i) A city may only operate one such automated traffic safety camera within
its respective jurisdiction; and

(i1) The use and location of the automated traffic safety camera must have
first been authorized by the Washington state legislature as a pilot project for at
least one full year.
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(d) Automated traffic safety cameras may only take pictures of the vehicle
and vehicle license plate and only while an infraction is occurring. The picture
must not reveal the face of the driver or of passengers in the vehicle. The
primary purpose of camera placement is to take pictures of the vehicle and
vehicle license plate when an infraction is occurring. Cities and counties shall
consider installing cameras in a manner that minimizes the impact of camera
flash on drivers.

(e) A notice of infraction must be mailed to the registered owner of the
vehicle within fourteen days of the violation, or to the renter of a vehicle within
fourteen days of establishing the renter's name and address under subsection
(3)(a) of this section. The law enforcement officer issuing the notice of
infraction shall include with it a certificate or facsimile thereof, based upon
inspection of photographs, microphotographs, or electronic images produced by
an automated traffic safety camera, stating the facts supporting the notice of
infraction. This certificate or facsimile is prima facie evidence of the facts
contained in it and is admissible in a proceeding charging a violation under this
chapter. The photographs, microphotographs, or electronic images evidencing
the violation must be available for inspection and admission into evidence in a
proceeding to adjudicate the liability for the infraction. A person receiving a
notice of infraction based on evidence detected by an automated traffic safety
camera may respond to the notice by mail.

(f) The registered owner of a vehicle is responsible for an infraction under
RCW 46.63.030(1)(d) unless the registered owner overcomes the presumption in
RCW 46.63.075, or, in the case of a rental car business, satisfies the conditions
under subsection (3) of this section. If appropriate under the circumstances, a
renter identified under subsection (3)(a) of this section is responsible for an
infraction.

(g) Notwithstanding any other provision of law, all photographs,
microphotographs, or electronic images, or any other personally identifying data
prepared under this section are for the exclusive use of law enforcement in the
discharge of duties under this section and are not open to the public and may not
be used in a court in a pending action or proceeding unless the action or
proceeding relates to a violation under this section. No photograph,
microphotograph, or electronic image, or any other personally identifying data
may be used for any purpose other than enforcement of violations under this
section nor retained longer than necessary to enforce this section.

(h) All locations where an automated traffic safety camera is used must be
clearly marked at least thirty days prior to activation of the camera by placing
signs in locations that clearly indicate to a driver that he or she is entering a zone
where traffic laws are enforced by an automated traffic safety camera. Signs
placed in automated traffic safety camera locations after June 7, 2012, must
follow the specifications and guidelines under the manual of uniform traffic
control devices for streets and highways as adopted by the department of
transportation under chapter 47.36 RCW.

(i) If a county or city has established an authorized automated traffic safety
camera program under this section, the compensation paid to the manufacturer
or vendor of the equipment used must be based only upon the value of the
equipment and services provided or rendered in support of the system, and may
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not be based upon a portion of the fine or civil penalty imposed or the revenue
generated by the equipment.

(2) Infractions detected through the use of automated traffic safety cameras
are not part of the registered owner's driving record under RCW 46.52.101 and
46.52.120. Additionally, infractions generated by the use of automated traffic
safety cameras under this section shall be processed in the same manner as
parking infractions, including for the purposes of RCW 3.50.100, 35.20.220,
46.16A.120, and 46.20.270(2). ((Fhe)) Except as provided otherwise in
subsection (6) of this section, the amount of the fine issued for an infraction
generated through the use of an automated traffic safety camera shall not exceed
the amount of a fine issued for other parking infractions within the jurisdiction.
However, the amount of the fine issued for a traffic control signal violation
detected through the use of an automated traffic safety camera shall not exceed
the monetary penalty for a violation of RCW 46.61.050 as provided under RCW
46.63.110, including all applicable statutory assessments.

(3) If the registered owner of the vehicle is a rental car business, the law
enforcement agency shall, before a notice of infraction being issued under this
section, provide a written notice to the rental car business that a notice of
infraction may be issued to the rental car business if the rental car business does
not, within eighteen days of receiving the written notice, provide to the issuing
agency by return mail:

(a) A statement under oath stating the name and known mailing address of
the individual driving or renting the vehicle when the infraction occurred; or

(b) A statement under oath that the business is unable to determine who was
driving or renting the vehicle at the time the infraction occurred because the
vehicle was stolen at the time of the infraction. A statement provided under this
subsection must be accompanied by a copy of a filed police report regarding the
vehicle theft; or

(c) In lieu of identifying the vehicle operator, the rental car business may
pay the applicable penalty.

Timely mailing of this statement to the issuing law enforcement agency
relieves a rental car business of any liability under this chapter for the notice of
infraction.

(4) Nothing in this section prohibits a law enforcement officer from issuing
a notice of traffic infraction to a person in control of a vehicle at the time a
violation occurs under RCW 46.63.030(1) (a), (b), or (c).

(5)(a) For the purposes of this section, "automated traffic safety camera"
means a device that uses a vehicle sensor installed to work in conjunction with
an intersection traffic control system, a railroad grade crossing control system, or
a speed measuring device, and a camera synchronized to automatically record
one or more sequenced photographs, microphotographs, or electronic images of
the rear of a motor vehicle at the time the vehicle fails to stop when facing a
steady red traffic control signal or an activated railroad grade crossing control
signal, or exceeds a speed limit as detected by a speed measuring device.

(b) For the purposes of the pilot program authorized under subsection (6) of
this section, "automated traffic safety camera" also includes a device used to
detect stopping at intersection or crosswalk violations; stopping when traffic
obstructed violations; public transportation only lane violations; and stopping or
traveling in restricted lane violations. The device, including all technology
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defined under "automated traffic safety camera," must not reveal the face of the
driver or the passengers in vehicles, and must not use any facial recognition

technology in real time or after capturing any information. If the face of any
individual in a crosswalk or otherwise within the frame is incidentally captured,

it may not be made available to the public nor used for any purpose including,
but not limited to, any law enforcement action, except in a pending action or
proceeding related to a violation under this section.

o (i
)

(a)(i) A city with a population greater than five hundred thousand may adopt an
ordinance creating a pilot program authorizing automated traffic safety cameras
to be used to detect one or more of the following violations: Stopping when
traffic obstructed violations; stopping at intersection or crosswalk violations;
public transportation only lane violations; and stopping or traveling in restricted
lane violations. Under the pilot program, stopping at intersection or crosswalk
violations may only be enforced at the twenty intersections where the city would
most like to address safety concerns related to stopping at intersection or
crosswalk violations. At a minimum, the local ordinance must contain the
restrictions described in this section and provisions for public notice and

signage.

(i) Except where specifically exempted, all of the rules and restrictions
applicable to the use of automated traffic safety cameras in this section apply to
the use of automated traffic safety cameras in the pilot program established in
this subsection (6).

(iii) As used in this subsection (6), "public transportation vehicle" means
any motor vehicle, streetcar, train, trolley vehicle, ferry boat, or any other
device, vessel, or vehicle that is owned or operated by a transit authority or an
entity providing service on behalf of a transit authority that is used for the
purpose of carrying passengers and that operates on established routes. "Transit
authority" has the meaning provided in RCW 9.91.025.

(b) Use of automated traffic safety cameras as authorized in this subsection
(6) is restricted to the following locations only: Locations authorized in
subsection (1)(b) of this section; and midblock on arterials. Additionally, the use
of automated traffic safety cameras as authorized in this subsection (6) is further
limited to the following:

(1) The portion of state and local roadways in downtown areas of the city
used for office and commercial activities, as well as retail shopping and support
services, and that may include mixed residential uses;

(i1) The portion of state and local roadways in areas in the city within one-
half mile north of the boundary of the area described in (b)(i) of this subsection;

(ii1) Portions of roadway systems in the city that travel into and out of (b)(ii)
of this subsection that are designated by the Washington state department of
transportation as noninterstate freeways for up to four miles; and

(iv) Portions of roadway systems in the city connected to the portions of the
noninterstate freeways identified in (b)(iii) of this subsection that are designated
by the Washington state department of transportation as arterial roadways for up
to one mile from the intersection of the arterial roadway and the noninterstate

freeway.
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(c) However, automated traffic safety cameras may not be used on an on-
ramp to an interstate.

(d) From the effective date of this section through December 31, 2020, a
warning notice with no penalty must be issued to the registered owner of the
vehicle for a violation generated through the use of an automated traffic safety
camera authorized in this subsection (6). Beginning January 1, 2021, a notice of
infraction must be issued, in a manner consistent with subsections (1)(e) and (3)

of this section, for a violation generated through the use of an automated traffic
safety camera authorized in this subsection (6). However, the penalty for the
violation may not exceed seventy-five dollars.

(e) For infractions issued as authorized in this subsection (6), a city with a
pilot program shall remit monthly to the state fifty percent of the noninterest
money received under this subsection (6) in excess of the cost to install, operate,
and maintain the automated traffic safety cameras for use in the pilot program.
Money remitted under this subsection to the state treasurer shall be deposited in
the Cooper Jones active transportation safety account created in section 2 of this
act. The remaining fifty percent retained by the city must be used only for
improvements to transportation that support equitable access and mobility for
persons with disabilities.

(f) A transit authority may not take disciplinary action, regarding a warning

or infraction issued pursuant to this subsection (6), against an employee who was

operating a public transportation vehicle at the time the violation that was the

basis of the warning or infraction was detected.

(g) A city that implements a pilot program under this subsection (6) must
provide a preliminary report to the transportation committees of the legislature
by June 30, 2022, and a final report by January 1, 2023, on the pilot program that
includes the locations chosen for the automated traffic safety cameras used in the
pilot program, the number of warnings and traffic infractions issued under the
pilot program, the number of traffic infractions issued with respect to vehicles
registered outside of the county in which the city is located, the infrastructure
improvements made using the penalty moneys as required under (e) of this
subsection, an equity analysis that includes any disproportionate impacts, safety,
and on-time performance statistics related to the impact on driver behavior of the
use of automated traffic safety cameras in the pilot program, and any
recommendations on the use of automated traffic safety cameras to enforce the
violations that these cameras were authorized to detect under the pilot program.

NEW SECTION. Sec. 2. A new section is added to chapter 46.68 RCW to
read as follows:

The Cooper Jones active transportation safety account is created in the state
treasury. All receipts from penalties collected under RCW 46.63.170(6)(e) shall
be deposited into the account. Expenditures from the account may be used only
to fund grant projects or programs for bicycle, pedestrian, and nonmotorist
safety improvement administered by the Washington traffic safety commission.
The account is subject to allotment procedures under chapter 43.88 RCW.
Moneys in the account may be spent only after appropriation.

NEW SECTION. Sec. 3. Section 1 of this act expires June 30, 2023.

Passed by the House March 9, 2020.
Passed by the Senate March 7, 2020.
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Approved by the Governor March 31, 2020.
Filed in Office of Secretary of State March 31, 2020.

CHAPTER 225
[Engrossed House Bill 2040]
NONHIGH SCHOOL DISTRICTS--VARIOUS PROVISIONS

AN ACT Relating to providing flexibility and accountability for nonhigh school districts;
amending RCW 28A.545.030 and 28A.545.070; and adding a new section to chapter 28A.545 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.545.030 and 2017 3rd sp.s. ¢ 13 s 1001 are each
amended to read as follows:

The purposes of RCW 28A.545.030 through 28A.545.110 and 84.52.0531
are to:

(1) Simplify the annual process of determining and paying the amounts due
by nonhigh school districts to high school districts for educating students
residing in a nonhigh school district;

(2) Provide for a payment schedule that coincides to the extent practicable
with the ability of nonhigh school districts to pay and the need of high school
districts for payment; ((ard))

(3) Establish that the maximum amount due per annual average full-time
equivalent student by a nonhigh school district for each school year is ((®re
greater-than)) the lesser of:

(a) The enrichment levy rate per annual average full-time equivalent student
levied upon the taxpayers of the high school district; or

(b) The enrichment levy rate per annual average full-time equivalent student
levied upon the taxpayers of the nonhigh school district;

(4) If the nonhigh school district has not levied an enrichment levy during
the current school year, then the amount due per annual average full-time
equivalent student by the nonhigh school district is the enrichment levy rate per
annual average full-time equivalent student levied upon the taxpayers of the high
school district; and

(5) Designate the revenue provided to secondary school buildings to ensure
dollars are being spent to support secondary school students.

NEW SECTION. Sec. 2. A new section is added to chapter 28A.545 RCW
to read as follows:

Upon a nonhigh school district's request, a host high school district shall
provide an annual data report to the nonhigh school district within sixty days of
the request. The report must include attendance, grades, discipline, and state
assessment data for all nonhigh secondary students sent to the high school
district.

Sec. 3. RCW 28A.545.070 and 2017 3rd sp.s. ¢ 13 s 1002 are each
amended to read as follows:

(1) The superintendent of public instruction shall annually determine the
estimated amount due by a nonhigh school district to a high school district for
the school year as follows:

(a) The total of the high school district's enrichment levy or nonhigh school
district's enrichment levy, as determined under RCW 28A.545.030(3), that has
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been authorized and determined by the superintendent of public instruction to be
allowable pursuant to RCW 84.52.0531, as now or hereafter amended, for
collection during the next calendar year, shall first be divided by the total
estimated number of annual average full-time equivalent students which ((the
high-seheeldistriet)) that district's superintendent or the superintendent of public
instruction has certified pursuant to RCW 28A.545.060 will be enrolled in ((the
highseheol)) that district during the school year;

(b) The result of the calculation provided for in subsection (1)(a) of this
section shall then be multiplied by the estimated number of annual average full-
time equivalent students residing in the nonhigh school district that will be
enrolled in the high school district during the school year which has been
established pursuant to RCW 28A.545.060; and

(c) The result of the calculation provided for in subsection (1)(b) of this
section shall be adjusted upward to the extent the estimated amount due by a
nonhigh school district for the prior school year was less than the actual amount
due based upon actual annual average full-time equivalent student enrollments
during the previous school year and the actual per annual average full-time
equivalent student enrichment levy rate for the current tax collection year, ((ef
the-high—sehool-distriet;)) or adjusted downward to the extent the estimated
amount due was greater than such actual amount due or greater than such lesser
amount as a high school district may have elected to assess pursuant to RCW
28A.545.090.

(2) The amount arrived at pursuant to subsection (1)(c) of this subsection
shall constitute the estimated amount due by a nonhigh school district to a high
school district for the school year.

Passed by the House March 7, 2020.

Passed by the Senate March 3, 2020.

Approved by the Governor March 31, 2020.

Filed in Office of Secretary of State March 31, 2020.

CHAPTER 226
[Engrossed Substitute House Bill 2116]
TASK FORCE ON IMPROVING INSTITUTIONAL EDUCATION PROGRAMS AND
OUTCOMES

AN ACT Relating to establishing a task force on improving institutional education programs
and outcomes; creating new sections; providing an expiration date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature recognizes that the federal every
student succeeds act of 2015, P.L. 114-95, reauthorized and amended the
elementary and secondary education act of 1965, the federal policy and funding
assistance framework for the nation's public education system.

Two of the stated purposes of the every student succeeds act are to provide
all children with a significant opportunity to receive a fair, equitable, and high
quality education, and to close educational achievement gaps.

The legislature further recognizes that Article IX of the state Constitution
provides that it is the paramount duty of the state to make ample provision for
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the education of all children residing within its borders, without distinction or
preference on account of race, color, caste, or sex.

While the partnership of federal and state law is critical in ensuring that the
civil and education rights of students are upheld, efforts in Washington to fully
realize state and federal objectives, especially with respect to the delivery of
education services in institutional facilities, remain unfinished.

The legislature, therefore, intends to establish a task force on improving
institutional education programs and outcomes, with tasks and duties generally
focused on educational programs in the juvenile justice system. In so doing, the
legislature intends to examine issues that have not been significantly explored in
recent years, build a shared understanding of past and present circumstances, and
develop recommendations for improving the delivery of education services, and
associated outcomes, for youth in institutional facilities.

NEW SECTION. Sec. 2. (1)(a) The task force on improving institutional
education programs and outcomes is established, with members as provided in
this subsection.

(1) The president of the senate shall appoint one member from each of the
two largest caucuses of the senate, with each member serving on the committee
with jurisdiction over education issues, and one member serving on the
committee with jurisdiction over basic education funding.

(i1) The speaker of the house of representatives shall appoint one member
from each of the two largest caucuses of the house of representatives, with one
member serving on the committee with jurisdiction over education issues, and
one member serving on the committee with jurisdiction over basic education
funding.

(iii) The governor shall appoint one member each from the state board of
education and the department of children, youth, and families, and one member
representing an organization that provides free legal advice to youth who are
involved in, or at risk of being involved in, the juvenile justice system.

(iv) The superintendent of public instruction shall appoint three members:
One member representing the superintendent of public instruction; one member
who is a principal from a school district with at least twenty thousand enrolled
students that provides education services to a juvenile rehabilitation facility; and
one member who is a teacher with expertise in providing education services to
residents of a juvenile rehabilitation facility.

(v) The task force must also include one member representing the
educational opportunity gap oversight and accountability committee, selected by
the educational opportunity gap oversight and accountability committee.

(b) The task force shall choose its cochairs from among its legislative
membership. One cochair must be from a minority caucus in one of the two
chambers of the legislature. A member from the majority caucus of the house of
representatives shall convene the initial meeting of the task force by May 1,
2020.

(2) The task force shall examine the following issues:

(a) Goals and strategies for improving the coordination and delivery of
education services to youth involved with the juvenile justice system, especially
youth in juvenile rehabilitation facilities, and children receiving education
services, including home or hospital instruction, under RCW 28A.155.090;
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(b) The transmission of student records, including individualized education
programs and plans developed under section 504 of the rehabilitation act of
1973, for students in institutional facilities, and recommendations for ensuring
that those records are available to the applicable instructional staff within two
business days of a student's admission to the institution;

(c) Goals and strategies for increasing the graduation rate of youth in
institutional facilities, and in recognition of the transitory nature of youth
moving through the juvenile justice system, issues related to grade level
progression and academic credit reciprocity and consistency to ensure that:

(1) Core credits earned in an institutional facility are considered core credits
by public schools that the students subsequently attend; and

(i1) Public school graduation requirements, as they applied to a student prior
to entering an institutional facility, remain applicable for the student upon
returning to a public school;

(d) Goals and strategies for assessing adverse childhood experiences of
students in institutional education and providing trauma-informed care;

(e) An assessment of the level and adequacy of basic and special education
funding for institutional facilities. The examination required by this subsection
(2)(e) must include information about the number of students receiving special
education services in institutional facilities, and a comparison of basic and
special education funding in institutional facilities and public schools during the
previous ten school years;

(f) An assessment of the delivery methods, and their adequacy, that are
employed in the delivery of special education services in institutional facilities,
including associated findings;

(g) School safety, with a focus on school safety issues that are applicable in
institutional facilities; and

(h) Special skills and services of faculty and staff, including associated
professional development and nonacademic supports necessary for addressing
social emotional and behavioral health needs presenting as barriers to learning
for youth in institutional facilities.

(3) The task force, in completing the duties prescribed by this section, shall
solicit and consider information and perspectives provided by the department of
corrections and persons and entities with relevant interest and expertise,
including from persons with experience reintegrating youth from institutional
facilities into school and the community at large, and from persons who provide
education services in secure facilities housing persons under the age of twenty-
five, examples of which include county jails, juvenile justice facilities, and
community facilities as defined in RCW 72.05.020.

(4) Staff support for the task force must be provided by the senate
committee services and the house of representatives office of program research.
The office of financial management, the office of the superintendent of public
instruction, the department of children, youth, and families, and the department
of corrections shall cooperate with the task force and provide information as the
cochairs may reasonably request.

(5) Legislative members of the task force are to be reimbursed for travel
expenses in accordance with RCW 44.04.120. Nonlegislative members are not
entitled to be reimbursed for travel expenses if they are elected officials or are
participating on behalf of an employer, government entity, or other organization.
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Any reimbursement for other nonlegislative members is subject to chapter 43.03
RCW.

(6) The expenses of the task force must be paid jointly by the senate and the
house of representatives. Task force expenditures are subject to approval by the
senate facilities and operations committee and the house of representatives
executive rules committee, or their successor committees.

(7) In accordance with RCW 43.01.036, the task force shall report its
findings and recommendations to the governor and the appropriate committees
of the house of representatives and the senate by December 15, 2020, in time for
the legislature to take action on legislation that is consistent with the findings
and recommendations during the 2021 legislative session. The findings and
recommendations may also include recommendations for extending the duration
of the task force.

(8) This section expires June 30, 2021.

NEW_ SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House March 11, 2020.

Passed by the Senate March 10, 2020.

Approved by the Governor March 31, 2020.

Filed in Office of Secretary of State March 31, 2020.

CHAPTER 227
[Substitute House Bill 2302]
CHILD SUPPORT--VARIOUS PROVISIONS
AN ACT Relating to child support, but only with respect to standards for determination of
income, abatement of child support for incarcerated obligors, modification of administrative orders,
and notices of support owed; amending RCW 26.19.011, 26.19.071, 26.23.050, 74.20A.055,

74.20A.059, 26.09.170, and 26.23.110; reenacting and amending RCW 74.20A.056; adding new
sections to chapter 26.09 RCW; creating a new section; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 26.19.011 and 2005 c 282 s 35 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Basic child support obligation" means the monthly child support
obligation determined from the economic table based on the parties' combined
monthly net income and the number of children for whom support is owed.

(2) "Child support schedule" means the standards, economic table,
worksheets, and instructions, as defined in this chapter.

(3) "Court" means a superior court judge, court commissioner, and presiding
and reviewing officers who administratively determine or enforce child support
orders.

(4) "Deviation" means a child support amount that differs from the standard
calculation.

(5) "Economic table" means the child support table for the basic support
obligation provided in RCW 26.19.020.

[1644]



WASHINGTON LAWS, 2020 Ch. 227

(6) "Full-time" means the customary number of maximum, nonovertime
hours worked in an individual's historical occupation, industry, and labor

market. "Full-time" does not necessarily mean forty hours per week.

(7) "Instructions" means the instructions developed by the administrative
office of the courts pursuant to RCW 26.19.050 for use in completing the
worksheets.

() (8) "Standards" means the standards for determination of child
support as provided in this chapter.

((68))) (9) "Standard calculation" means the presumptive amount of child
support owed as determined from the child support schedule before the court
considers any reasons for deviation.

((%))) (10) "Support transfer payment" means the amount of money the
court orders one parent to pay to another parent or custodian for child support
after determination of the standard calculation and deviations. If certain
expenses or credits are expected to fluctuate and the order states a formula or
percentage to determine the additional amount or credit on an ongoing basis, the
term "support transfer payment" does not mean the additional amount or credit.

((69))) (11) "Worksheets" means the forms developed by the administrative
office of the courts pursuant to RCW 26.19.050 for use in determining the
amount of child support.

Sec. 2. RCW 26.19.071 and 2011 1st sp.s. ¢ 36 s 14 are each amended to
read as follows:

(1) Consideration of all income. All income and resources of each parent's
household shall be disclosed and considered by the court when the court
determines the child support obligation of each parent. Only the income of the
parents of the children whose support is at issue shall be calculated for purposes
of calculating the basic support obligation. Income and resources of any other
person shall not be included in calculating the basic support obligation.

(2) Verification of income. Tax returns for the preceding two years and
current paystubs shall be provided to verify income and deductions. Other
sufficient verification shall be required for income and deductions which do not
appear on tax returns or paystubs.

(3) Income sources included in gross monthly income. Except as
specifically excluded in subsection (4) of this section, monthly gross income
shall include income from any source, including:

(a) Salaries;

(b) Wages;

(c) Commissions;

(d) Deferred compensation;

(e) Overtime, except as excluded for income in subsection (4)(i) of this
section;

(f) Contract-related benefits;

(g) Income from second jobs, except as excluded for income in subsection
(4)(1) of this section;

(h) Dividends;

(i) Interest;

(j) Trust income;

(k) Severance pay;

(1) Annuities;
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(m) Capital gains;

(n) Pension retirement benefits;

(o) Workers' compensation;

(p) Unemployment benefits;

(q) Maintenance actually received;

(r) Bonuses;

(s) Social security benefits;

(t) Disability insurance benefits; and

(u) Income from self-employment, rent, royalties, contracts, proprietorship
of a business, or joint ownership of a partnership or closely held corporation.

(4) Income sources excluded from gross monthly income. The following
income and resources shall be disclosed but shall not be included in gross
income:

(a) Income of a new spouse or new domestic partner or income of other
adults in the household;

(b) Child support received from other relationships;

(c) Gifts and prizes;

(d) Temporary assistance for needy families;

(e) Supplemental security income;

(f) Aged, blind, or disabled assistance benefits;

(g) Pregnant women assistance benefits;

(h) Food stamps; and

(1) Overtime or income from second jobs beyond forty hours per week
averaged over a twelve-month period worked to provide for a current family's
needs, to retire past relationship debts, or to retire child support debt, when the
court finds the income will cease when the party has paid off his or her debts.

Receipt of income and resources from temporary assistance for needy
families, supplemental security income, aged, blind, or disabled assistance
benefits, and food stamps shall not be a reason to deviate from the standard
calculation.

(5) Determination of net income. The following expenses shall be
disclosed and deducted from gross monthly income to calculate net monthly
income:

(a) Federal and state income taxes;

(b) Federal insurance contributions act deductions;

(c) Mandatory pension plan payments;

(d) Mandatory union or professional dues;

(e) State industrial insurance premiums;

(f) Court-ordered maintenance to the extent actually paid;

(g) Up to five thousand dollars per year in voluntary retirement
contributions actually made if the contributions show a pattern of contributions
during the one-year period preceding the action establishing the child support
order unless there is a determination that the contributions were made for the
purpose of reducing child support; and

(h) Normal business expenses and self-employment taxes for self-employed
persons. Justification shall be required for any business expense deduction about
which there is disagreement.

Items deducted from gross income under this subsection shall not be a
reason to deviate from the standard calculation.
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(6) Imputation of income. The court shall impute income to a parent when
the parent is voluntarily unemployed or voluntarily underemployed. The court
shall determine whether the parent is voluntarily underemployed or voluntarily
unemployed based upon that parent's ((wetk—histery,—edueation;)) assets

residence, employment and earnings history, job skills, educational attainment,

literacy, health, ((and)) age, criminal record, dependency court obligations, and
other employment barriers, record of seeking work, the local job market, the
availability of employers willing to hire the parent, the prevailing earnings level
in the local community, or any other relevant factors. A court shall not impute
income to a parent who is gainfully employed on a full-time basis, unless the
court finds that the parent is voluntarily underemployed and finds that the parent
is purposely underemployed to reduce the parent's child support obligation.
Income shall not be imputed for an unemployable parent. Income shall not be
imputed to a parent to the extent the parent is unemployed or significantly
underemployed due to the parent's efforts to comply with court-ordered
reunification efforts under chapter 13.34 RCW or under a voluntary placement
agreement with an agency supervising the child. ((fa))

(a) Except as provided in (b) of this subsection, in the absence of records of
a parent's actual earnings, the court shall impute a parent's income in the
following order of priority:

((€))) (1) Full-time earnings at the current rate of pay;

(())) (ii) Full-time earnings at the historical rate of pay based on reliable
information, such as employment security department data;

((¢e})) (iii) Full-time earnings at a past rate of pay where information is
incomplete or sporadic;

((6))) (iv) Earnings of thirty-two hours per week at minimum wage in the
jurisdiction where the parent resides if the parent is on or recently coming off
temporary assistance for needy families or recently coming off aged. blind. or

disabled assistance benefits, pregnant women assistance benefits, essential needs
and housing support, supplemental security income, or disability, has recently

been released from incarceration, or is a recent high school graduate. Imputation

of earnings at thirty-two hours per week under this subsection is a rebuttable
presumption;

(v) Full-time earnings at minimum wage in the jurisdiction where the parent
re51des if the parent has a recent history of mlnimum wage earnings ((ts—feeenﬂry

earnings histm_*y, or has no significant earnings history;
((€e))) (vi) Median net monthly income of year-round full-time workers as

derived from the United States bureau of census, current population reports, or
such replacement report as published by the bureau of census.

(b) When a parent is currently enrolled in high school full-time, the court
shall consider the totality of the circumstances of both parents when determining
whether each parent is voluntarily unemployed or voluntarily underemployed. If
a parent who is currently enrolled in high school is determined to be voluntarily
unemployed or voluntarily underemployed, the court shall impute income at
earnings of twenty hours per week at minimum wage in the jurisdiction where
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that parent resides. Imputation of earnings at twenty hours per week under this
subsection is a rebuttable presumption.

NEW SECTION. Sec. 3. (1) The legislature finds that a large number of
justice-involved individuals owe significant child support debts when they are
released from incarceration.

(2) The legislature finds that these child support debts are often
uncollectible and unduly burdensome on a recently released justice-involved
individual, and that such debts severely impact the ability of the person required
to pay support to have a successful reentry and reintegration into society.

(3) The legislature finds that there is case law in Washington, In re
Marriage of Blickenstaff, 71 Wn. App. 489, 859 P.2d 646 (1993), providing that
incarceration does not equate to voluntary unemployment or voluntary
underemployment.

(4) The legislature finds that there is a statewide movement to assist justice-
involved individuals reenter and reintegrate into society, and to reduce state-
caused pressures which tend to lead to recidivism and a return to jail or prison.

(5) The legislature finds that, although there is currently a statutory process
for modification of child support orders, it is in the best interests of the children
of the state of Washington to create a process of abatement instead of making it
the sole responsibility of the justice-involved person to take action to deal with
his or her child support obligation while incarcerated.

(6) The legislature intends, therefore, to create a remedy whereby court or
administrative orders for child support entered in Washington state may be
abated when the person required to pay support is incarcerated for at least six
months and has no income or assets available to pay support.

(7) The goal of this act is to ensure that the person required to pay support
makes the maximum child support monthly payment amount appropriate to
comply with an order for child support, notwithstanding other provisions related
to abatement herein.

NEW SECTION. Sec. 4. A new section is added to chapter 26.09 RCW to
read as follows:

(1) When a child support order contains language providing for abatement
based on incarceration of the person required to pay child support, there is a
rebuttable presumption that an incarcerated person is unable to pay the child
support obligation. Unless the presumption is rebutted, the provisions of
subsection (3) of this section apply.

(2)(a) If the child support order does not contain language providing for
abatement based on incarceration of the person required to pay support, the
department, the person required to pay support, the payee under the order, or the
person entitled to receive support may commence an action in the appropriate
forum to:

(1) Modify the support order to contain abatement language; and

(i1) Abate the person's child support obligation due to current incarceration
for at least six months.

(b) In a proceeding brought under this subsection, there is a rebuttable
presumption that an incarcerated person is unable to pay the child support
obligation. The department, the payee under the order, or the person entitled to
receive support, may rebut the presumption by demonstrating that the person
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required to pay support has possession of, or access to, income or assets
available to provide support while incarcerated.

(c) Unless the presumption is rebutted, the provisions of subsection (3) of
this section apply.

(3) If the court or administrative forum determines that abatement of
support is appropriate:

(a) The child support obligation under that order will be abated to ten dollars
per month, without regard to the number of children covered by that order, while
the person required to pay support is confined in a jail, prison, or correctional
facility for at least six months or is serving a sentence greater than six months in
a jail, prison, or correctional facility. Either the department, the payee under the
order, or the person entitled to receive support may rebut the presumption by
demonstrating the person required to pay support has possession of, or access to,
income or assets available to provide support while incarcerated.

(b) If the incarcerated person's support obligation under the order is abated
as provided in (a) of this subsection, the obligation will remain abated to ten
dollars per month through the last day of the third month after the person is
released from confinement.

(c) After abatement, the support obligation of the person required to pay
support under the order is automatically reinstated at fifty percent of the support
amount provided in the underlying order, but may not be less than the
presumptive minimum obligation of fifty dollars per month per child, effective
the first day of the fourth month after the person's release from confinement.
Effective one year after release from confinement, the reinstatement at fifty
percent of the support amount is automatically terminated, and the support
obligation of the person required to pay support under the order is automatically
reinstated at one hundred percent of the support amount provided in the
underlying order.

(1) Upon a showing of good cause by a party that the circumstances of the
case allow it, the court or administrative forum may add specific provisions to
the order abating the child support obligation regarding when and how the
abatement may terminate.

(1) During the period of abatement, the department, the person required to
pay support, the payee under the order, or the person entitled to receive support
may commence an action to modify the child support order under RCW
26.09.170 or 74.20A.059, in which case the provision regarding reinstatement of
the support amount at fifty percent does not apply.

(d) If the incarcerated person's support obligation under the order has been
abated as provided in (a) of this subsection and then has been reinstated under
(c) of this subsection:

(i) Either the department, the person required to pay support, the payee
under the order, or the person entitled to receive support may file an action to
modify or adjust the order in the appropriate forum, if:

(A) The provisions of (c¢)(i) and (ii) of this subsection do not apply; and

(B) The person required to pay support has been released from
incarceration.

(il) An action to modify or adjust the order based on the release from
incarceration of the person required to pay support may be filed even if there is
no other change of circumstances.
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(4) The effective date of abatement of a child support obligation based on
incarceration to ten dollars per month per order is the date on which the person
required to pay support is confined in a jail, prison, or correctional facility for at
least six months or begins serving a sentence greater than six months in a jail,
prison, or correctional facility, regardless of when the department is notified of
the incarceration. However:

(a) The person required to pay support is not entitled to a refund of any
support collections or payments that were received by the department prior to
the date on which the department is notified of the incarceration; and

(b) The department, the payee under the order, or the person entitled to
receive support is not required to refund any support collections or payments
that were received by the department prior to the date on which the department is
notified of the incarceration.

(5) Abatement of a child support obligation based on incarceration of the
person required to pay support does not constitute modification or adjustment of
the order.

NEW SECTION. Sec. 5. A new section is added to chapter 26.09 RCW to
read as follows:

Either the department, the person required to pay support, the payee under
the order, or the person entitled to receive support may make a request for
abatement of child support to ten dollars per month under an order for child
support when the person required to pay support is currently confined in a jail,
prison, or correctional facility for at least six months, or is serving a sentence
greater than six months in a jail, prison, or correctional facility.

(1) A request for the abatement of child support owed under one child
support order does not automatically qualify as a request for abatement of
support owed under every order that may exist requiring that person to pay
support. However, the request applies to any support order which is being
enforced by the department at the time of the request.

(2) If there are multiple orders requiring the incarcerated person to pay child
support, the issue of whether abatement of support due to incarceration is
appropriate must be considered for each order.

(a) The payee or person entitled to receive support under each support order
is entitled to notice and an opportunity to be heard regarding the potential
abatement of support under that order.

(b) If the child or children covered by a support order are not residing with
the payee under the order, any other person entitled to receive support for the
child or children must be provided notice and an opportunity to be heard
regarding the potential abatement of support under that order.

NEW SECTION. Sec. 6. A new section is added to chapter 26.09 RCW to
read as follows:

(1) When a child support order contains language regarding abatement to
ten dollars per month per order based on incarceration of the person required to
pay support, and that person is currently confined in a jail, prison, or correctional
facility for at least six months, or is serving a sentence greater than six months in
a jail, prison, or correctional facility, the department must:
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(a) Review the support order for abatement once the department receives
notice from the person required to pay support or someone acting on his or her
behalf that the person may qualify for abatement of support;

(b) Review its records and other available information to determine if the
person required to pay support has possession of, or access to, income or assets
available to provide support while incarcerated; and

(c) Decide whether abatement of the person's support obligation is
appropriate.

(2) If the department decides that abatement of the person's support
obligation is appropriate, the department must notify the person required to pay
support, and the payee under the order or the person entitled to receive support,
that the incarcerated person's support obligation has been abated and that the
abatement will continue until the first day of the fourth month after the person is
released from confinement. The notification must include the following
information:

(a) The payee under the order or the person entitled to receive support may
object to the abatement of support due to incarceration;

(1) An objection must be received within twenty days of the notification of
abatement;

(ii) Any objection will be forwarded to the office of administrative hearings
for an adjudicative proceeding under chapter 34.05 RCW;

(iii)) The department, the person required to pay support, and the payee
under the order or the person entitled to receive support, all have the right to
participate in the administrative hearing as parties; and

(iv) The burden of proof is on the party objecting to the abatement of
support to show that the person required to pay support has possession of, or
access to, income or assets available to provide support while incarcerated;

(b) The effective date of the abatement of support;

(¢) The estimated date of release;

(d) The estimated date that the abatement will end;

(e) That the person required to pay support, the payee under the order, the
person entitled to receive support, or the department may file an action to modify
the underlying support order once the person required to pay support is released
from incarceration, as provided under section 4(3)(d) of this act; and

(f) That, if the abated obligation was established by a court order, the
department will file a copy of the notification in the court file.

(3) If the department decides that abatement of the incarcerated person's
support obligation is not appropriate, the department must notify the person
required to pay support and the payee under the order or the person entitled to
receive support, that the department does not believe that abatement of the
support obligation should occur. The notification must include the following
information:

(a) The reasons why the department decided that abatement of the support
obligation is not appropriate;

(b) The person required to pay support and the payee under the order or the
person entitled to receive support may object to the department's decision not to
abate the support obligation;

(i) An objection must be received within twenty days of the notification of
abatement;
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(i1) Any objection will be forwarded to the office of administrative hearings
for an adjudicative proceeding under chapter 34.05 RCW; and

(iii) The department, the incarcerated person, and the payee under the order
or the person entitled to receive support all have the right to participate in the
administrative hearing as parties;

(c) That, if the administrative law judge enters an order providing that
abatement is appropriate, the department will take appropriate steps to document
the abatement and will provide notification to the parties as required in
subsection (2) of this section.

NEW SECTION. Sec. 7. A new section is added to chapter 26.09 RCW to
read as follows:

(1) When a court or administrative order does not contain language
regarding abatement based on incarceration of the person required to pay support
and the department receives notice that the person is currently confined in a jail,
prison, or correctional facility for at least six months or is serving a sentence
greater than six months in a jail, prison, or correctional facility, the department
must refer the case to the appropriate forum for a determination of whether the
order should be modified to:

(a) Contain abatement language as provided in section 4 of this act; and

(b) Abate the person's child support obligation due to current incarceration.

(2) In a proceeding brought under this section, there is a rebuttable
presumption that an incarcerated person is unable to pay the child support
obligation. The department, the payee under the order, or the person entitled to
receive support may rebut the presumption by demonstrating that the
incarcerated person has possession of, or access to, income or assets available to
provide support while incarcerated.

(3) Unless the presumption is rebutted, the court or administrative forum
must enter an order providing that the child support obligation under the order is
abated to ten dollars per month, without regard to the number of children
covered by the order, if the person required to pay support is confined in a jail,
prison, or correctional facility for at least six months, or is serving a sentence
greater than six months in a jail, prison, or correctional facility.

(4) The order must:

(a) Include the appropriate language required by section 4 of this act in
order to provide for a rebuttable presumption of abatement to ten dollars per
month per order;

(b) Provide that the order must be reinstated at fifty percent of the
previously ordered support amount but not less than the presumptive minimum
obligation of fifty dollars per month per child, effective on the first day of the
fourth month after the person's release from confinement, and also provide that
the order must be automatically reinstated at one hundred percent of the
previously ordered support amount effective one year after release from
confinement; and

(c) Include language regarding an action to modify or adjust the underlying
order as provided under section 4(3) of this act.

NEW SECTION. Sec. 8. A new section is added to chapter 26.09 RCW to
read as follows:
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(1) At any time during the period of incarceration, the department, the payee
under the order, or the person entitled to receive support may file a request to
reverse or terminate the abatement of support by demonstrating that the
incarcerated person has possession of, or access to, income or assets available to
provide support while incarcerated.

(a) A request for reversal or termination of the abatement may be filed with
the department or with the office of administrative hearings.

(b) The request must include documents or other evidence showing that the
incarcerated person has possession of, or access to, income or assets available to
provide support while incarcerated.

(c) If the request for a hearing does not include documents or evidence
showing that the incarcerated person has possession of, or access to, income or
assets, the department may file a motion asking that the request for a hearing be
dismissed before a hearing is scheduled or held.

(d) The party seeking to reverse or terminate the abatement may seek to
vacate the dismissal order by filing a motion which includes the required proof.

(e) Depending on the type of evidence provided at the hearing, the
administrative law judge may order that the abatement of the support obligation
be:

(i) Reversed, meaning that the determination that support should be abated
is vacated and all amounts owed under the support order are reinstated; or

(i1) Terminated, meaning that the abatement of support ends as of the date
specified in the order.

(2) At any time during the period of incarceration, the person required to
pay support may file a request to reverse or terminate the abatement of support.

(a) The request for reversal or termination of the abatement may be filed
with the department or with the office of administrative hearings.

(b) The person required to pay support is not required to provide any
documents or other evidence to support the request.

(3) Abatement of a support obligation does not constitute modification or
adjustment of the order.

Sec. 9. RCW 26.23.050 and 2019 ¢ 46 s 5026 are each amended to read as
follows:

(1) If the division of child support is providing support enforcement services
under RCW 26.23.045, or if a party is applying for support enforcement services
by signing the application form on the bottom of the support order, the superior
court shall include in all court orders that establish or modify a support
obligation:

(a) A provision that orders and directs the ((respensible—parent)) person
required to pay support to make all support payments to the Washington state
support registry;

(b) A statement that withholding action may be taken against wages,
earnings, assets, or benefits, and liens enforced against real and personal
property under the child support statutes of this or any other state, without
further notice to the ((respensible-parent)) person required to pay support at any
time after entry of the court order, unless:

(i) One of the parties demonstrates, and the court finds, that there is good
cause not to require immediate income withholding and that withholding should
be delayed until a payment is past due; or
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(1) The parties reach a written agreement that is approved by the court that
provides for an alternate arrangement;

(c) A statement that the ((reeetving—parent)) payee under the order or the
person entitled to receive support might be required to submit an accounting of
how the support, including any cash medical support, is being spent to benefit
the child;

(d) A statement that ((any—parent)) a party to the support order who is
required to provide health care coverage for the child or children covered by the
order must notify the division of child support and the other ((parent)) party to
the support order when the coverage terminates; ((and))

(e) A statement that ((the-respensible-parent's-privileges)) any privilege of
the person required to pay support to obtain and maintain a license, as defined in
RCW 74.20A.320, may not be renewed, or may be suspended if the ((parent))
person is not in compliance with a support order as provided in RCW
74.20A.320; and

(f) A statement that the support obligation under the order may be abated as
provided in section 4 of this act if the person required to pay support is confined
in a jail, prison. or correctional facility for at least six months, or is serving a
sentence greater than six months in a jail, prison, or correctional facility.

As used in this subsection and subsection (3) of this section, "good cause
not to require immediate income withholding" means a written determination of
why implementing immediate wage withholding would not be in the child's best
interests and, in modification cases, proof of timely payment of previously
ordered support.

(2) In all other cases not under subsection (1) of this section, the court may
order the ((respensible-parent)) person required to pay support to make payments
directly to the person entitled to receive the payments, to the Washington state
support registry, or may order that payments be made in accordance with an
alternate arrangement agreed upon by the parties.

(a) The superior court shall include in all orders under this subsection that
establish or modify a support obligation:

(i) A statement that withholding action may be taken against wages,
earnings, assets, or benefits, and liens enforced against real and personal
property under the child support statutes of this or any other state, without
further notice to the ((respensible-parent)) person required to pay support at any
time after entry of the court order, unless:

(A) One of the parties demonstrates, and the court finds, that there is good
cause not to require immediate income withholding and that withholding should
be delayed until a payment is past due; or

(B) The parties reach a written agreement that is approved by the court that
provides for an alternate arrangement;

(ii) A statement that the ((reeetving-parent)) payee under the order or the
person entitled to receive support may be required to submit an accounting of
how the support is being spent to benefit the child;

(iii) A statement that any ((parent)) party to the order required to provide
health care coverage for the child or children covered by the order must notify
the division of child support and the other ((parent)) party to the order when the
coverage terminates; and
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(iv) A statement that a ((parent)) party to the order seeking to enforce the
other party's obligation to provide health care coverage may:

(A) File a motion in the underlying superior court action; or

(B) If there is not already an underlying superior court action, initiate an
action in the superior court.

As used in this subsection, "good cause not to require immediate income
withholding" is any reason that the court finds appropriate.

(b) The superior court may order immediate or delayed income withholding
as follows:

(i) Immediate income withholding may be ordered if the ((respensible
parent)) person required to pay support has earnings. If immediate income
withholding is ordered under this subsection, all support payments shall be paid
to the Washington state support registry. The superior court shall issue a
mandatory wage assignment order as set forth in chapter 26.18 RCW when the
support order is signed by the court. The ((pafeﬂ%)) payee under the order or the
person entitled to receive the transfer payment is responsible for serving the
employer with the order and for its enforcement as set forth in chapter 26.18
RCW.

(i1) If immediate income withholding is not ordered, the court shall require
that income withholding be delayed until a payment is past due. The support
order shall contain a statement that withholding action may be taken against
wages, earnings, assets, or benefits, and liens enforced against real and personal
property under the child support statutes of this or any other state, without
further notice to the ((respenstble-parent)) person required to pay support, after a
payment is past due.

(¢) If a mandatory wage withholding order under chapter 26.18 RCW is
issued under this subsection and the division of child support provides support
enforcement services under RCW 26.23.045, the existing wage withholding
assignment is prospectively superseded upon the division of child support's
subsequent service of an income withholding notice.

(3) The office of administrative hearings and the department of social and
health services shall require that all support obligations established as
administrative orders include a provision which orders and directs that the
((responsible—parent)) person required to pay support shall make all support
payments to the Washington state support registry. All administrative orders
shall also state that ((the—responsible—parent's—privileges)) any privilege of the
person required to pay support to obtain and maintain a license, as defined in
RCW 74.20A.320, may not be renewed, or may be suspended if the ((parent))
person is not in compliance with a support order as provided in RCW
74.20A.320. All administrative orders shall also state that withholding action
may be taken against wages, earnings, assets, or benefits, and liens enforced
against real and personal property under the child support statutes of this or any
other state without further notice to the ((respensible-parent)) person required to
pay support at any time after entry of the order, unless:

(a) One of the parties demonstrates, and the presiding officer finds, that
there is good cause not to require immediate income withholding; or

(b) The parties reach a written agreement that is approved by the presiding
officer that provides for an alternate agreement.
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(4) If the support order does not include the provision ordering and directing
that all payments be made to the Washington state support registry and a
statement that withholding action may be taken against wages, earnings, assets,
or benefits if a support payment is past due or at any time after the entry of the
order, or that ((a—parent's)) licensing privileges of the person required to pay

support may not be renewed, or may be suspended, the division of child support
may serve a notice on the ((respensible-parent)) person statmg such requirements
and authorizations. Service may be by personal service or any form of mail
requiring a return receipt.

(5) Every support order shall state:

(a) The address where the support payment is to be sent;

(b) That withholding action may be taken against wages, earnings, assets, or
benefits, and liens enforced against real and personal property under the child
support statutes of this or any other state, without further notice to the
((respoensible-parent)) person required to pay support at any time after entry of a
support order, unless:

(1) One of the parties demonstrates, and the court finds, that there is good
cause not to require immediate income withholding; or

(ii) The parties reach a written agreement that is approved by the court that
provides for an alternate arrangement;

(¢) The income of the parties, if known, or that their income is unknown and
the income upon which the support award is based;

(d) The support award as a sum certain amount;

(e) The specific day or date on which the support payment is due;

(f) The names and ages of the dependent children;

(g) A provision requiring both the ((respensible-parent)) person required to

pay support, and the ((eustedial-parent)) payee under the order or the person
entitled to receive support who is a parent of the child or children covered by the

order, to keep the Washington state support registry informed of whether he or
she has access to health care coverage at reasonable cost and, if so, the health
care coverage information;

(h) That either or both the ((respensible—parent)) person required to pay
support, and the ((eustedial-parent)) payee under the order or the person entitled
to receive support who is a parent of the child or children covered by the order,
shall be obligated to provide medical support for ((his-erher)) a child or children
covered by the order through health care coverage if:

(1) The ((ebligated—parent)) person obligated to provide medical support
provides accessible coverage for the child or children through private or public
health care coverage; or

(i1) Coverage that can be extended to cover the child or children is or
becomes available to the ((parent)) person obligated to provide medical support
through employment or is union-related; or

(iii) In the absence of such coverage, through an additional sum certain
amount, as that ((parent's)) obligated person's monthly payment toward the
premium as provided under RCW 26.09.105;

(1) That a ((parent)) person obligated to provide medical support who is
providing health care coverage must notify both the division of child support and
the other ((parent)) party to the order when coverage terminates;
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() That if proof of health care coverage or proof that the coverage is
unavailable is not provided within twenty days, the ((parent)) person seeking
enforcement or the department may seek direct enforcement of the coverage
through the employer or union of the ((parent)) person required to provide
medical support without further notice to the ((parent)) person as provided under
chapter 26.18 RCW;

(k) The reasons for not ordering health care coverage if the order fails to
require such coverage;

(1) That ((therespensible—parent'sprivileges)) any privilege of the person
required to pay support to obtain and maintain a license, as defined in RCW
74.20A.320, may not be renewed, or may be suspended if the ((parent)) person is
not in compliance with a support order as provided in RCW 74.20A.320;

(m) That each ((parent)) party to the support order must:

(i) Promptly file with the court and update as necessary the confidential
information form required by subsection (7) of this section; and

(ii) Provide the state case registry and update as necessary the information
required by subsection (7) of this section; and

(n) That parties to administrative support orders shall provide to the state
case registry and update as necessary their residential addresses and the address
of the ((respensible-parent's)) employer of the person required to pay support.
The division of child support may adopt rules that govern the collection of
parties' current residence and mailing addresses, telephone numbers, dates of
birth, social security numbers, the names of the children, social security numbers
of the children, dates of birth of the children, driver's license numbers, and the
names, addresses, and telephone numbers of the parties' employers to enforce an
administrative support order. The division of child support shall not release this
information if the division of child support determines that there is reason to
believe that release of the information may result in physical or emotional harm
to the party or to the child, or a restraining order or protective order is in effect to
protect one party from the other party.

(6) After the ((respensible-parent)) person required to pay support has been
ordered or notified to make payments to the Washington state support registry
under this section, ((the—respensible—parent)) that person shall be fully
responsible for making all payments to the Washington state support registry and
shall be subject to payroll deduction or other income-withholding action. The
((responsible—parent)) person required to pay support shall not be entitled to
credit against a support obligation for any payments made to a person or agency
other than to the Washington state support registry except as provided under
RCW 74.20.101. A civil action may be brought by the ((payet)) person required
to pay support to recover payments made to persons or agencies who have
received and retained support moneys paid contrary to the provisions of this
section.

(7) All petitioners and parties to all court actions under chapters 26.09,
26.10, 26.12, 26.18, 26.21A, 26.23, 26.26A, 26.26B, and 26.27 RCW shall
complete to the best of their knowledge a verified and signed confidential
information form or equivalent that provides the parties' current residence and
mailing addresses, telephone numbers, dates of birth, social security numbers,
driver's license numbers, and the names, addresses, and telephone numbers of
the parties' employers. The clerk of the court shall not accept petitions, except in
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parentage actions initiated by the state, orders of child support, decrees of
dissolution, or parentage orders for filing in such actions unless accompanied by
the confidential information form or equivalent, or unless the confidential
information form or equivalent is already on file with the court clerk. In lieu of
or in addition to requiring the parties to complete a separate confidential
information form, the clerk may collect the information in electronic form. The
clerk of the court shall transmit the confidential information form or its data to
the division of child support with a copy of the order of child support or
parentage order, and may provide copies of the confidential information form or
its data and any related findings, decrees, parenting plans, orders, or other
documents to the state administrative agency that administers Title IV-A, IV-D,
IV-E, or XIX of the federal social security act. In state initiated parentage
actions, the parties adjudicated the parents of the child or children shall complete
the confidential information form or equivalent or the state's attorney of record
may complete that form to the best of the attorney's knowledge.

(8) The department has rule-making authority to enact rules consistent with
42 U.S.C. Sec. 652(f) and 42 U.S.C. Sec. 666(a)(19) as amended by section
7307 of the deficit reduction act of 2005. Additionally, the department has rule-
making authority to implement regulations required under 45 C.F.R. Parts 302,
303, 304, 305, and 308.

Sec. 10. RCW 74.20A.055 and 2019 c 46 s 5052 are each amended to read
as follows:

(1) The secretary may, if there is no order that establishes ((the-respensible
parent's)) a person's support obligation or specifically relieves the ((respensible
parent)) person required to pay support of a support obligation or pursuant to an
establishment of parentage under chapter 26.26A or 26.26B RCW, serve on the
((respensible-parent-orparents)) person or persons required to pay support and
((eustodial-parent)) the person entitled to receive support a notice and finding of
financial responsibility requiring ((the—parents)) those persons to appear and
show cause in an adjudicative proceeding why the finding of responsibility
and/or the amount thereof is incorrect, should not be finally ordered, but should
be rescinded or modified. This notice and finding shall relate to the support debt
accrued and/or accruing under this chapter and/or RCW 26.16.205, including
periodic payments to be made in the future. The hearing shall be held pursuant to
this section, chapter 34.05 RCW, the Administrative Procedure Act, and the
rules of the department. A ((eustedian)) person who has physical custody of a
child has the same rights ((that-a—eustodial-parent-has)) under this section as a
parent with whom the child resides.

(2) The notice and finding of financial responsibility shall be served in the
same manner prescribed for the service of a summons in a civil action or may be
served on the ((respensible-parent)) person required to pay support by certified
mail, return receipt requested. The receipt shall be prima facie evidence of
service. The notice shall be served upon the ((debter)) person required to pay
support within sixty days from the date the state assumes responsibility for the
support of the dependent child or children on whose behalf support is sought. If
the notice is not served within sixty days from such date, the department shall
lose the right to reimbursement of payments made after the sixty-day period and
before the date of notification: PROVIDED, That if the department exercises
reasonable efforts to locate the ((debter)) person required to pay support and is
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unable to do so the entire sixty-day period is tolled until such time as the
((debter)) person can be located. The notice may be served upon the ((eustedial
parent)) person entitled to receive support who is the nonassistance applicant or
public assistance recipient by first-class mail to the last known address. If the
((eustodial-parent)) person entitled to receive support is not the nonassistance
applicant or public assistance recipient, service shall be in the same manner as
for the ((respensible-parent)) person required to pay support.

(3) The notice and finding of financial responsibility shall set forth the
amount the department has determined the ((fespeﬂsrb}eﬁafeﬂ{)) person required
to pay support owes, the support debt accrued and/or accruing, and periodic
payments to be made in the future. The notice and finding shall also include:

(a) A statement of the name of the ((eustedial-parent)) person entitled to
receive support and the name of the child or children for whom support is
sought;

(b) A statement of the amount of periodic future support payments as to
which financial responsibility is alleged;

(c) A statement that the ((respensible—parent)) person required to pay

support or ((eustodial-parent)) the person entitled to receive support may object
to all or any part of the notice and finding, and file an application for an

adjudicative proceeding to show cause why the terms set forth in the notice
should not be ordered;

(d) A statement that, if neither the ((respensible-parent)) person required to
pay support nor the ((eastedial-parent)) person entitled to receive support files in
a timely fashion an application for an adjudicative proceeding, the support debt
and payments stated in the notice and finding, including periodic support
payments in the future, shall be assessed and determined and ordered by the
department and that this debt and amounts due under the notice shall be subject
to collection action;

(e) A statement that the property of the ((debter)) person required to pay
support, without further advance notice or hearing, will be subject to lien and
foreclosure, distraint, seizure and sale, order to withhold and deliver, notice of
payroll deduction or other collection action to satisfy the debt and enforce the
support obligation established under the notice;

(f) A statement that ((ere—er—beth—parents)) the person required to pay
support, and the payee under the order or the person entitled to receive support
who is a parent of the child or children covered by the order, are responsible for
either:

(1) Providing health care coverage for the child if accessible coverage that
can cover the child:

(A) Is available through health insurance or public health care coverage; or

(B) Is or becomes available to the ((parent)) obligated person through that
((parent's)) person's employment or union; or

(i1) Paying a monthly payment toward the premium if no such coverage is
available, as provided under RCW 26.09.105; and

(g) A statement that the support obligation under the order may be abated to
ten dollars per month per order as provided in section 4 of this act if the person
required to pay support is confined in a jail, prison, or correctional facility for at
least six months, or is serving a sentence greater than six months in a jail, prison,
or correctional facility.
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(4) A ((respensible—parent)) person required to pay support or ((eustodial
parent)) a person entitled to receive support who objects to the notice and
finding of financial responsibility may file an application for an adjudicative
proceeding within twenty days of the date of service of the notice or thereafter as
provided under this subsection.

(a) If the ((respensible-parent)) person required to pay support or ((eustodial
parent)) the person entitled to receive support files the application within twenty
days, the office of administrative hearings shall schedule an adjudicative
proceeding to hear the ((parent's)) party's or ((parents')) parties' objection and
determine the support obligation for the entire period covered by the notice and
finding of financial responsibility. The filing of the application stays collection
action pending the entry of a final administrative order;

(b) If both the ((respensibleparent)) person required to pay support and the
((eustodial-parent)) person entitled to receive support fail to file an application
within twenty days, the notice and finding shall become a final administrative
order. The amounts for current and future support and the support debt stated in
the notice are final and subject to collection, except as provided under (c) and (d)
of this subsection;

(c) If the ((responsible-parent)) person required to pay support or ((eustedial
parent)) the person entitled to receive support files the application more than
twenty days after, but within one year of the date of service, the office of
administrative hearings shall schedule an adjudicative proceeding to hear the
((parent's)) party's or ((parents')) parties' objection and determine the support
obligation for the entire period covered by the notice and finding of financial
responsibility. The filing of the application does not stay further collection
action, pending the entry of a final administrative order, and does not affect any
prior collection action;

(d) If the ((respensible-parent)) person required to pay support or ((eustodial
parent)) the person entitled to receive support files the application more than one
year after the date of service, the office of administrative hearings shall schedule
an adjudicative proceeding at which the ((parent)) party who requested the late
hearing must show good cause for failure to file a timely application. The filing
of the application does not stay future collection action and does not affect prior
collection action:

(1) If the presiding officer finds that good cause exists, the presiding officer
shall proceed to hear the ((parent's)) party's objection to the notice and determine
the support obligation;

(i1) If the presiding officer finds that good cause does not exist, the presiding
officer shall treat the application as a petition for prospective modification of the
amount for current and future support established under the notice and finding.
In the modification proceeding, the presiding officer shall set current and future
support under chapter 26.19 RCW. The petitioning ((parent)) party need show
neither good cause nor a substantial change of circumstances to justify
modification of current and future support;

(e) If the ((respensible-parent's)) support obligation was based upon imputed
median net income, the grant standard, or the family need standard, the division
of child support may file an application for adjudicative proceeding more than
twenty days after the date of service of the notice. The office of administrative
hearings shall schedule an adjudicative proceeding and provide notice of the
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hearing to the ((respensible—parent)) person required to pay support and the
((eustodial-parent)) person entitled to receive support. The presiding officer shall
determine the support obligation for the entire period covered by the notice,
based upon credible evidence presented by the division of child support, the
((respensible-parent)) person required to pay support, or the ((eustedial-parent))
person entitled to receive support, or may determine that the support obligation
set forth in the notice is correct. The division of child support demonstrates good
cause by showing that the ((respensible-parent's)) support obligation was based
upon imputed median net income, the grant standard, or the family need
standard. The filing of the application by the division of child support does not
stay further collection action, pending the entry of a final administrative order,
and does not affect any prior collection action.

(f) The department shall retain and/or shall not refund support money
collected more than twenty days after the date of service of the notice. Money
withheld as the result of collection action shall be delivered to the department.
The department shall distribute such money, as provided in published rules.

(5) If an application for an adjudicative proceeding is filed, the presiding or
reviewing officer shall determine the past liability and responsibility, if any, of
the ((allegedrespensible-parent)) person required to pay support and shall also
determine the amount of periodic payments to be made in the future, which
amount is not limited by the amount of any public assistance payment made to or
for the benefit of the child. If deviating from the child support schedule in
making these determinations, the presiding or reviewing officer shall apply the
standards contained in the child support schedule and enter written findings of
fact supporting the deviation.

(6) If either the ((respensible-parent)) person required to pay support or the
((eus{edial—pafeﬂt)) person entitled to receive support fails to attend or
participate in the hearing or other stage of an adjudicative proceeding, upon a
showing of valid service, the presiding officer shall enter an order of default
against each party who did not appear and may enter an administrative order
declaring the support debt and payment provisions stated in the notice and
finding of financial responsibility to be assessed and determined and subject to
collection action. The parties who appear may enter an agreed settlement or
consent order, which may be different than the terms of the department's notice.
Any party who appears may choose to proceed to the hearing, after the
conclusion of which the presiding officer or reviewing officer may enter an order
that is different than the terms stated in the notice, if the obligation is supported
by credible evidence presented by any party at the hearing.

(7) The final administrative order establishing liability and/or future
periodic support payments shall be superseded upon entry of a superior court
order for support to the extent the superior court order is inconsistent with the
administrative order.

(8) Debts determined pursuant to this section, accrued and not paid, are
subject to collection action under this chapter without further necessity of action
by a presiding or reviewing officer.

(9) The department has rule-making authority to enact rules consistent with
42 U.S.C. Sec. 652(f) and 42 U.S.C. Sec. 666(a)(19) as amended by section
7307 of the deficit reduction act of 2005. Additionally, the department has rule-
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making authority to implement regulations required under 45 C.F.R. Parts 302,
303, 304, 305, and 308.

Sec. 11. RCW 74.20A.056 and 2019 c 148 s 38 and 2019 ¢ 46 s 5053 are
each reenacted and amended to read as follows:

(1)(@) If an acknowledged parent has signed an acknowledgment of
parentage that has been filed with the state registrar of vital statistics:

(1) The division of child support may serve a notice and finding of financial
responsibility under RCW 74.20A.055 based on the acknowledgment. The
division of child support shall attach a copy of the acknowledgment or
certification of the birth record information advising of the existence of a filed
acknowledgment of parentage to the notice;

(1) The notice shall include a statement that the acknowledged parent or any
other signatory may commence a proceeding in court to rescind or challenge the
acknowledgment or denial of parentage under RCW 26.26A.235 and
26.26A.240;

(iii) A statement that ((either-or-beth-parents)) the person required to pay
support, and the payee under the order or the person entitled to receive support
who is a parent of the child or children covered by the order, are responsible for
providing health care coverage for the child if accessible coverage that can be
extended to cover the child is or becomes available to the ((parent)) obligated
person through employment or is union-related as provided under RCW
26.09.105; ((and))

(iv) The party commencing the action to rescind or challenge the
acknowledgment or denial must serve notice on the division of child support and
the office of the prosecuting attorney in the county in which the proceeding is
commenced. Commencement of a proceeding to rescind or challenge the
acknowledgment or denial stays the establishment of the notice and finding of
financial responsibility, if the notice has not yet become a final order; and

(v) A statement that the support obligation under the order may be abated to
ten dollars per month per order as provided in section 4 of this act if the person
required to pay support is confined in a jail, prison, or correctional facility for at
least six months, or is serving a sentence greater than six months in a jail, prison,
or correctional facility.

(b) If neither ((the-acknewledged-parentnor-the-ether)) party to the notice
files an application for an adjudicative proceeding or the signatories to the
acknowledgment or denial do not commence a proceeding to rescind or
challenge the acknowledgment of parentage, the amount of support stated in the
notice and finding of financial responsibility becomes final, subject only to a
subsequent determination under RCW 26.26A.400 through 26.26A.515 that the
parent-child relationship does not exist. The division of child support does not
refund nor return any amounts collected under a notice that becomes final under
this section or RCW 74.20A.055, even if a court later determines that the
acknowledgment is void.

(c) An acknowledged parent or other party to the notice who objects to the
amount of support requested in the notice may file an application for an
adjudicative proceeding up to twenty days after the date the notice was served.
An application for an adjudicative proceeding may be filed within one year of
service of the notice and finding of parental responsibility without the necessity
for a showing of good cause or upon a showing of good cause thereafter. An
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adjudicative proceeding under this section shall be pursuant to RCW
74.20A.055. The only issues shall be the amount of the accrued debt and the
amount of the current and future support obligation.

(1) If the application for an adjudicative proceeding is filed within twenty
days of service of the notice, collection action shall be stayed pending a final
decision by the department.

(i1) If the application for an adjudicative proceeding is not filed within
twenty days of the service of the notice, any amounts collected under the notice
shall be neither refunded nor returned if the ((aHeged-genetie—parent)) person
required to pay support under the notice is later found not to be ((arespensible
parent)) required to pay support.

(d) If neither the acknowledged parent nor the ((eustedial-parent)) person
entitled to receive support requests an adjudicative proceeding, or if no timely
action is brought to rescind or challenge the acknowledgment or denial after
service of the notice, the notice of financial responsibility becomes final for all
intents and purposes and may be overturned only by a subsequent superior court
order entered under RCW 26.26A.400 through 26.26A.515.

(2) Acknowledgments of parentage are subject to requirements of chapters
26.26A, 26.26B, and 70.58 A RCW.

(3) The department and the department of health may adopt rules to
implement the requirements under this section.

(4) The department has rule-making authority to enact rules consistent with
42 U.S.C. Sec. 652(f) and 42 U.S.C. Sec. 666(a)(19) as amended by section
7307 of the deficit reduction act of 2005. Additionally, the department has rule-
making authority to implement regulations required under 45 C.F.R. Parts 302,
303, 304, 305, and 308.

Sec. 12. RCW 74.20A.059 and 2019 ¢ 275 s 3 are each amended to read as
follows:

(1) The department the ((physieal-eustodian)) payee under the order or the

Derson entitled to receive support, or the ((respensible-parent)) person required
pay support may petition for a prospective modification of a final

administrative order if:

(a) The administrative order has not been superseded by a superior court
order; and

(b) There has been a substantial change of circumstances, except as
provided under RCW 74.20A.055(4)(d) or subsection (2) of this section.

(2) The department, the person entitled to receive support, the payee under
the order, or the person required to pay support may petition for a prospective
modification of a final administrative order if the person required to pay support
is currently confined in a jail, prison, or correctional facility for at least six
months or is serving a sentence greater than six months in a jail, prison, or
correctional facility, and the support order does not contain language regarding
abatement due to incarceration.

(a) The petition may be filed at any time after the administrative support
order became a final order, as long as the person required to pay support is
currently incarcerated.

(b) As part of the petition for modification, the petitioner may also request
that the support obligation be abated to ten dollars per month per order due to
incarceration, as provided in section 4 of this act.
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(3) An order of child support may be modified at any time without a
showing of substantially changed circumstances if incarceration of the ((parent
whe—is—ebligated)) person required to pay support is the basis for the
inconsistency between the existing child support order amount and the amount
of support determined as a result of a review.

((3))) (4) An order of child support may be modified one year or more after
it has been entered without showing a substantial change of circumstances:

(a) If the order in practice works a severe economic hardship on either party
or the child; or

(b) If a child is a full-time student and reasonably expected to complete
secondary school or the equivalent level of vocational or technical training
before the child becomes nineteen years of age upon a finding that there is a
need to extend support beyond the eighteenth birthday.

() (5) An order may be modified without showing a substantial change
of circumstances if the requested modification is to:

(a) Require medical support under RCW 26.09.105 for a child covered by
the order; ((ex))

(b) Modify an existing order for health care coverage; or

(c) Modify an existing order when the person required to pay support has
been released from incarceration, as provided in section 4(3)(d) of this act.

((65))) (6) Support orders may be adjusted once every twenty-four months
based upon changes in the income of the ((parents)) parties to the order without a
showing of substantially changed circumstances. This provision does not mean
that the income of a person entitled to receive support who is not a parent of the
child or children covered by the order must be disclosed or be included in the
calculations under chapter 26.19 RCW when determining the support obligation.

() (I)(a) All administrative orders entered on, before, or after
September 1, 1991, may be modified based upon changes in the child support
schedule established in chapter 26.19 RCW without a substantial change of
circumstances. The petition may be filed based on changes in the child support
schedule after twelve months has expired from the entry of the administrative
order or the most recent modification order setting child support, whichever is
later. However, if a party is granted relief under this provision, twenty-four
months must pass before another petition for modification may be filed pursuant
to subsection ((£5})) (6) of this section.

(b) If, pursuant to subsection (((5})) (6) of this section or (a) of this
subsection, the order modifies a child support obligation by more than thirty
percent and the change would cause significant hardship, the change may be
implemented in two equal increments, one at the time of the entry of the order
and the second six months from the entry of the order. Twenty-four months must
pass following the second change before a petition for modification under
subsection ((€5))) (6) of this section may be filed.

(()) (8) An increase in the wage or salary of the ((pafeﬂt—er—e&stediaﬁ—whe
is—reeetving)) person entitled to receive the support transfer payments is not a
substantial change in circumstances for purposes of modification under
subsection (1)(b) of this section. ((An-ebliger's)) The voluntary unemployment
or voluntary underemployment of the person required to pay support, by itself, is
not a substantial change of circumstances. The income of the person entitled to
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receive support is only disclosed or considered if that person is a parent of the
child or children covered by the order.

((68))) (9) The department shall file the petition and a supporting affidavit
with the ((seeretary—or—the—seeretary's—designee)) office of administrative

hearings when the department petitions for modification.

((69))) (10) The ((respensible-parent)) person required to pay support or the

)) payee under the order or the person entitled to receive
support shall follow the procedures in this chapter for filing an application for an
adjudicative proceeding to petition for modification.

(#9)) (1) Upon the ﬁllng of a proper petition or application, the

)) office of administrative hearings shall

issue an order directing each party to appear and show cause why the order
should not be modified.

(D)) (A2) If the presiding or reviewing officer finds a modification is
appropriate, the officer shall modify the order and set current and future support
under chapter 26.19 RCW.

Sec. 13. RCW 26.09.170 and 2019 ¢ 275 s 2 are each amended to read as
follows:

(1) Except as otherwise provided in RCW 26.09.070(7), the provisions of
any decree respecting maintenance or support may be modified: (a) Only as to
installments accruing subsequent to the petition for modification or motion for
adjustment except motions to compel court-ordered adjustments, which shall be
effective as of the first date specified in the decree for implementing the
adjustment; and, (b) except as otherwise provided in this section, only upon a
showing of a substantial change of circumstances. The provisions as to property
disposition may not be revoked or modified, unless the court finds the existence
of conditions that justify the reopening of a judgment under the laws of this state.

(2) Unless otherwise agreed in writing or expressly provided in the decree
the obligation to pay future maintenance is terminated upon the death of either
party or the remarriage of the party receiving maintenance or registration of a
new domestic partnership of the party receiving maintenance.

(3) Unless otherwise agreed in writing or expressly provided in the decree,
provisions for the support of a child are terminated by emancipation of the child
or by the death of the ((parent-ebligatedte)) person required to pay support for
the child.

(4) Unless expressly provided by an order of the superior court or a court of
comparable jurisdiction, provisions for the support of a child are terminated
upon the marriage or registration of a domestic partnership to each other of
parties to a paternity or parentage order, or upon the remarriage or registration of
a domestic partnership to each other of parties to a decree of dissolution. The
remaining provisions of the order, including provisions establishing ((paternity))
parentage, remain in effect.

(5)(a) A party to an order of child support may petition for a modification
based upon a showing of substantially changed circumstances at any time.

(b) ((Am—obliger's)) The voluntary unemployment or voluntary

underemployment of the person required to pay support, by itself, is not a
substantial change of circumstances.
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(6) An order of child support may be modified at any time to add language
regarding abatement to ten dollars per month per order due to the incarceration
of the person required to pay support, as provided in section 4 of this act.

(a) The department of social and health services, the person entitled to
receive support or the payee under the order, or the person required to pay
support may petition for a prospective modification of a child support order if
the person required to pay support is currently confined in a jail, prison, or
correctional facility for at least six months or is serving a sentence greater than
six months in a jail, prison, or correctional facility, and the support order does
not contain language regarding abatement due to incarceration.

(b) The petition may only be filed if the person required to pay support is
currently incarcerated.

(c) As part of the petition for modification, the petitioner may also request
that the support obligation be abated to ten dollars per month per order due to
incarceration, as provided in section 4 of this act.

(7) _An order of child support may be modified without showing a
substantial change of circumstances if the requested modification is to modify an
existing order when the person required to pay support has been released from
incarceration, as provided in section 4(3)(d) of this act.

(8) An order of child support may be modified one year or more after it has
been entered without a showing of substantially changed circumstances:

(a) If the order in practice works a severe economic hardship on either party
or the child;

(b) If a child is still in high school, upon a finding that there is a need to
extend support beyond the eighteenth birthday to complete high school; or

(c) To add an automatic adjustment of support provision consistent with
RCW 26.09.100.

(M) 9)(a) If twenty-four months have passed from the date of the entry of
the order or the last adjustment or modification, whichever is later, the order may
be adjusted without a showing of substantially changed circumstances based
upon:

(i) Changes in the income of the ((parents)) person required to pay support,
or of the payee under the order or the person entitled to receive support who is a
parent of the child or children covered by the order; or

(i1) Changes in the economic table or standards in chapter 26.19 RCW.

(b) Either party may initiate the adjustment by filing a motion and child
support worksheets.

(c) If the court adjusts or modifies a child support obligation pursuant to this
subsection by more than thirty percent and the change would cause significant
hardship, the court may implement the change in two equal increments, one at
the time of the entry of the order and the second six months from the entry of the
order. Twenty-four months must pass following the second change before a
motion for another adjustment under this subsection may be filed.

((68))) (10)(a) The department of social and health services may file an
action to modify or adjust an order of child support if public assistance money is
being paid to or for the benefit of the child and the department has determined
that the child support order is at least fifteen percent above or below the
appropriate child support amount set forth in the standard calculation as defined
in RCW 26.19.011.
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(b) The department of social and health services may file an action to
modify or adjust an order of child support in a nonassistance case if:

(i) The department has determined that the child support order is at least
fifteen percent above or below the appropriate child support amount set forth in
the standard calculation as defined in RCW 26.19.011;

(i1) The department has determined the case meets the department's review
criteria; and

(iii) A party to the order or another state or jurisdiction has requested a
review.

(c) If incarceration of the ((parent-whe-is-ebligated)) person required to pay
support is the basis for the difference between the existing child support order
amount and the proposed amount of support determined as a result of a review,
the department may file an action to modify or adjust an order of child support
even if:

(1) There is no other change of circumstances; and

(1) The change in support does not meet the fifteen percent threshold.

(d) The determination of whether the child support order is at least fifteen
percent above or below the appropriate child support amount must be based on
the current income of the parties.

(()) (11) The department of social and health services may file an action
to modify or adjust an order of child support under subsections (5) through
(D)) (9) of this section if:

(a) Public assistance money is being paid to or for the benefit of the child,

(b) A party to the order in a nonassistance case has requested a review; or

(c) Another state or jurisdiction has requested a modification of the order.

((€9))) (12) If testimony other than affidavit is required in any proceeding
under this section, a court of this state shall permit a party or witness to be
deposed or to testify under penalty of perjury by telephone, audiovisual means,
or other electronic means, unless good cause is shown.

NEW SECTION. Sec. 14. A new section is added to chapter 26.09 RCW to
read as follows:

The department is granted rule-making authority to adopt rules necessary
for the implementation of this act.

Sec. 15. RCW 26.23.110 and 2009 ¢ 476 s 5 are each amended to read as
follows:

(1) The department may serve a notice of support owed ((en-a—responsible
parent)) when a child support order:

(a) Does not state the current and future support obligation as a fixed dollar
amount;

(b) Contains an escalation clause or adjustment provision for which
additional information not contained in the support order is needed to determine
the fixed dollar amount of the support debt or the fixed dollar amount of the
current and future support obligation, or both; ((ex))

(c) Provides that the person required by the order to make the transfer
payment must pay a portion of child care or day care expenses for a child or
children covered by the order; or

(d) Provides that ((the-respensible-parentisrespensible ferpaying)) either

the person required to pay support or the person entitled to receive support, or
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both, are obligated to pay for a portion of uninsured medical costs, copayments,
and/or deductibles incurred on behalf of the child or children covered by the
order, but does not reduce the costs to a fixed dollar amount.

(2) The department may serve a notice of support owed for day care or child
care on the person required by the order to make the transfer payment when:

(a) The underlying support order requires that person to pay his or her
proportionate share of day care or child care costs directly to the person entitled
to receive support; or

(b) The person entitled to receive support is seeking reimbursement because
he or she has paid the share of day care or child care costs owed by the person
required by the order to make the transfer payment.

(3) The department may serve a notice of support owed for medical support
on ((a-parent-whe-has-been-designated-te-payper-a)) any person obligated by a
child support order to provide medical support for the child or children covered
by the order. There are two different types of medical support obligations:

(a) Health care coverage: The department may serve a notice of support
owed to determine an obligated person's monthly payment toward the premium
as defined in RCW 26.09.105, if the support order does not set a fixed dollar
amount for the monthly payment toward the premium.

(b) Uninsured medical expenses: The department may serve a notice of
support owed on any person who is obligated to pay a portion of uninsured
medical costs, copayments, or deductibles incurred on behalf of the child or
children covered by the order, ((but-enly)) when the support order does not

reduce the costs to a fixed dollar amount.

tewafd—%he—pfemrum—)) (1) The notlce of sum)ort owed may be served for
purposes of reimbursing a person who has paid the share of uninsured medical
expenses owed by any person obligated to contribute to those costs;

(i1) The notice of support owed may be served to establish a monthly

amount to be paid by a person obligated to contribute to uninsured medical
expenses when the underlying support order requires that person to pay his or

her proportionate share of uninsured medical expenses directly to another party
to the order; or

(iii) The notice of support owed may be served for both purposes listed in
this subsection.

(4) The notice of support owed ((shaH)) is intended to facilitate enforcement
of the support order and implement and effectuate the terms of the support order,
rather than modify those terms. When the ((effiee—of-suppert—enfereement))
department issues a notice of support owed, the ((effice-shall)) department must
inform the payee under the support order.

(5) Service of the notice of support owed ((shall)) must be as follows:

(a) An initial notice of support owed must be served on ((a—respensible
parent)) the person required by the order to pay support or contribute to costs by
personal service or any form of malhng requlrlng a return recelpt ((T—he—neﬂee

l-&st—knewn—&dd-ress—)) The 1n1tlal notlce may be served on the person who is
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entitled to receive the support covered by the notice, as well as the payee under
the order if appropriate, by regular mail.

(b) A notice of support owed created for purposes of reviewing an ongoing
support obligation established by a prior notice of support owed may be served
on the person required by the order to pay support or contribute to costs by
regular mail to that person's last known address.

(c) An initial notice of support owed, as well as any notice created for
purposes of reviewing an ongoing support obligation established by a prior
notice of support owed may be served on the person entitled to receive the
support by regular mail to that person's last known address.

(6) The notice of support owed ((shaH)) must contain;

(a) An initial finding of the fixed dollar amount of current and future
support obligation that should be paid or the fixed dollar amount of the support
debt owed under the support order, or both; and

(b) A statement that any subsequent notice of support owed created for
purposes of reviewing the amounts established by the current notice may be
served on any party to the order by regular mail to that person's last known
address.

((66))) (1) A ((parent)) person who objects to the fixed dollar amounts stated
in the notice of support owed has twenty days from the date of the service of the
notice of support owed to file an application for an adjudicative proceeding or
initiate an action in superior court.

((D)) (8) The notice of support owed ((shalt)) must state that the ((parent))
person may:

(a) File an application for an adjudicative proceeding governed by chapter
34.05 RCW, the administrative procedure act, in which the ((parent)) person will
be required to appear and show cause why the fixed dollar amount of support
debt or current and future support obligation, or both, stated in the notice of
support owed is incorrect and should not be ordered; or

(b) Initiate an action in superior court.

((68))) (9) If ((ettherparent-deesnotfile)) no person included in the notice
files an application for an adjudicative proceeding or ((initiate)) initiates an
action in superior court, the fixed dollar amount of current and future support
obligation or support debt, or both, stated in the notice of support owed ((shalt
beeome)) becomes final and subject to collection action.

((69))) (10) If an adjudlcatlve proceedlng is requested the ((depaﬁmeﬂt—shal-l
matl-a ’ v arties)) office of

dmlnlstratlve hearlngs must schedule a hearmg All persons included in the
notice are entitled to participate in the hearing with full party rights.

((E9))) (11) If ((ettherparent-deesnotinitiate)) no person included in the

notice initiates an action in superior court, and ((serve)) serves notice of the
action on the department and the other party to the support order within the
twenty-day period, ((the-parent-shal)) all persons included in the notice must be
deemed to have made an election of remedies and ((shat-be-required-to)) must
exhaust administrative remedies under this chapter with judicial review available
as provided for in RCW 34.05.510 through 34.05.598.

((EH)) (12) An ((adjudieative)) administrative order entered in accordance
with this section ((sheH)) must state:
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(a) The basis, rationale, or formula upon which the fixed dollar amounts
established in the ((adjudieative)) order were based((<)):

(b) The fixed dollar amount of current and future support obligation or the
amount of the support debt, or both, determined under this section ((shal-be)) is
subject to collection under this chapter and other applicable state statutes; and

(c) That any subsequent notice of support owed created for purposes of
reviewing the amounts established by the current notice may be served on any
party to the order by regular mail to that person's last known address.

((82))) (13) The department ((shall)) must also provide for:

(a) An annual review of the support order if ((etther)) the ((effiee-ofsupport
enfereement)) department, the person required to pay support, the payee under
the order, or the ((parent)) person entitled to receive support requests such a
review; and

(b) A late ((adjudiecative—proeeeding)) hearing if ((the—parent)) a person
included in the notice fails to file an application for an adjudicative proceeding
in a timely manner under this section.

((#3)) (14) If an annual review ((erJate—adjudieative—proeeeding)) is
requested under subsection ((42))) (13) of this section, the department ((shatt
mait)) may serve the notice of annual review of the administrative order based

on the prior notice of support owed by mailing a copy of the notice ((ef

adjudieativepreeeeding)) by regular mail to the ((parties')) last known address
of all parties to the order.

((E@4))) (15) If one of the parties requests a late hearing under subsection
(13) of this section, the office of administrative hearings must schedule an
adjudicative proceeding.

(16) An annual review under subsection (13) of this section is used to

determine whether the expense remained the same, increased or decreased, and
whether there is a discrepancy between the actual expense and the amount

determined under the prior notice of support owed.

(a) If a change in the actual expense which was the basis for the most recent
notice of support owed occurs before twelve months pass, any party to the order
may request that the department accelerate the annual review described in
subsection (13) of this section.

(b) The department may review any evidence presented by the person

claiming that the expense has occurred and determine whether the change is

likely to create a significant overpayment or underpayment if the department
does not serve a new notice of support owed.

(¢) Under appropriate circumstances, the department may accelerate the
time for the review and serve a notice of support owed even if twelve months
have not passed.

(17) The department has rule-making authority to:

(a) Enact rules consistent with 42 U.S.C. Sec. 652(f) and 42 U.S.C. Sec.
666(a)(19) as amended by section 7307 of the deficit reduction act of 2005((-

5 )):
(b) Implement regulations required under 45 C.E.R. Parts 302, 303, 304,
305, and 308; and
(c) Implement the provisions of this section.

NEW SECTION. Sec. 16. Sections 3 through 13 of this act take effect
February 1, 2021.
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CHAPTER 228
[Substitute House Bill 2338]
HEALTH CARE INSURANCE--MENTAL HEALTH COVERAGE AND
NONDISCRIMINATION
AN ACT Relating to prohibiting discrimination in health care coverage; and amending RCW

41.05.600, 48.20.580, 48.21.241, 48.41.220, 48.44.341, 48.46.291, 70.47.200, 48.30.300, and
48.43.0128.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.05.600 and 2005 ¢ 6 s 2 are each amended to read as
follows:

(1) For the purposes of this section, "mental health services" means:

(a) For health benefit plans issued or renewed before January 1, 2021,
medically necessary outpatient and inpatient services provided to treat mental
disorders covered by the diagnostic categories listed in the most current version
of the diagnostic and statistical manual of mental disorders, published by the
American psychiatric association, on ((Faly¥24;2005)) the effective date of this
section, or such subsequent date as may be provided by the ((administrater))
director by rule, consistent with the purposes of chapter 6, Laws of 2005, with
the exception of the following categories, codes, and services: ((f&))) (i)
Substance related disorders; ((b))) (ii) life transition problems, currently
referred to as "V" codes, and diagnostic codes 302 through 302.9 as found in the
diagnostic and statistical manual of mental disorders, 4th edition, published by
the American psychiatric association; ((fe})) (iii) skilled nursing facility
services, home health care, residential treatment, and custodial care; and ((¢d)))
(iv) court ordered treatment unless the authority's or contracted insuring entity's
medical director determines the treatment to be medically necessary; and

(b) For health benefit plans issued or renewed on or after January 1, 2021,
medically necessary outpatient and inpatient services provided to treat mental
health and substance use disorders covered by the diagnostic categories listed in

the most current version of the diagnostic and statistical manual of mental
disorders, published by the American psychiatric association, on the effective

date of this section, or such subsequent date as may be provided by the director
by rule, consistent with the purposes of chapter 6, Laws of 2005.

(2) All health benefit plans offered to public employees and their covered
dependents under this chapter that provide coverage for medical and surgical
services shall provide((:
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26196;)) coverage for:

((®)) (a) Mental health services. The copayment or coinsurance for mental
health services may be no more than the copayment or coinsurance for medical
and surgical services otherwise provided under the health benefit plan. Wellness
and preventive services that are provided or reimbursed at a lesser copayment,
coinsurance, or other cost sharing than other medical and surgical services are
excluded from this comparison. If the health benefit plan imposes a maximum
out-of-pocket limit or stop loss, it shall be a single limit or stop loss for medical,
surgical, and mental health services. If the health benefit plan imposes any
deductible, mental health services shall be included with medical and surgical
services for the purpose of meeting the deductible requirement. Treatment
limitations or any other financial requirements on coverage for mental health
services are only allowed if the same limitations or requirements are imposed on
coverage for medical and surgical services; and

((61)) (b) Prescription drugs intended to treat any of the disorders covered
in subsection (1) of this section to the same extent, and under the same terms and
conditions, as other prescrlptlon drugs covered by the health benefit plan

(4})) Thls sectlon does not prohlblt a requlrement that mental health services
be medically necessary ((&s—detefm-med—by—theﬂﬁedieal—ehfeeter—er—deagﬂee)) if
a comparable requirement is applicable to medical and surgical services.

((®))) (4) Nothing in this section shall be construed to prevent the
management of mental health ((serviees)).

((66))) (5) The ((administrater)) director will consider care management
techniques for mental health services if a comparable benefit management
requirement is applicable to medical and surgical services, including but not
limited to: (a) Authorized treatment plans; (b) preauthorization requirements
based on the type of service; (¢) concurrent and retrospective utilization review;
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(d) utilization management practices; (e) discharge coordination and planning;
and (f) contracting with and using a network of participating providers.

Sec. 2. RCW 48.20.580 and 2007 ¢ 8 s 1 are each amended to read as
follows:

(1) For the purposes of this section, "mental health services" means;

(a) For health benefit plans issued or renewed before January 1, 2021,
medically necessary outpatient and inpatient services provided to treat mental
disorders covered by the diagnostic categories listed in the most current version
of the diagnostic and statistical manual of mental disorders, published by the
American psychiatric association, on ((Faly¥24;2005)) the effective date of this
section, or such subsequent date as may be provided by the insurance
commissioner by rule, consistent with the purposes of chapter 6, Laws of 2005,
with the exception of the following categories, codes, and services: (((8))) (i)
Substance related disorders; ((b))) (ii) life transition problems, currently
referred to as "V" codes, and diagnostic codes 302 through 302.9 as found in the
diagnostic and statistical manual of mental disorders, 4th edition, published by
the American psychiatric association; ((fe})) (iii) skilled nursing facility
services, home health care, residential treatment, and custodial care; and ((¢d)))
(iv) court-ordered treatment unless the insurer's medical director or designee
determines the treatment to be medically necessary; and

(b) For a health benefit plan or a plan deemed by the commissioner to have
a short-term limited purpose or duration, or to be a student-only health plan that
is guaranteed renewable while the covered person is enrolled as a regular, full-
time undergraduate student at an accredited higher education institution, issued
or renewed on or after January 1, 2021, medically necessary outpatient and
inpatient services provided to treat mental health and substance use disorders
covered by the diagnostic categories listed in the most current version of the
diagnostic and statistical manual of mental disorders, published by the American
psychiatric association, on the effective date of this section, or such subsequent

date as may be provided by the insurance commissioner by rule, consistent with
the purposes of chapter 6, Laws of 2005.

(2) Each disability insurance contract ((delivered,—issued—for—delivery—or

5)) providing coverage for medical and
surgical services shall prov1de coverage for:
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fa))) Mental health services. The copayment or coinsurance for mental
health services may be no more than the copayment or coinsurance for medical
and surgical services otherwise provided under the disability insurance contract.
Wellness and preventive services that are provided or reimbursed at a lesser
copayment, coinsurance, or other cost sharing than other medical and surgical
services are excluded from this comparison. If the disability insurance contract
imposes a maximum out-of-pocket limit or stop loss, it shall be a single limit or
stop loss for medical, surgical, and mental health services. If the disability
insurance contract imposes any deductible, mental health services shall be
included with medical and surgical services for the purpose of meeting the
deductible requirement. Treatment limitations or any other financial
requirements on coverage for mental health services are only allowed if the same
limitations or requirements are imposed on coverage for medical and surgical
services; and

(b) Prescription drugs intended to treat any of the disorders covered in
subsection (1) of this section to the same extent, and under the same terms and
conditions, as other prescription drugs covered by the disability insurance
contract.

€)) (3) This section does not prohibit a requlrement that mental health
services be medically necessary ((as—detefmﬁted—by—the—medieal—dﬁeeter—ef
deﬂgﬁee)) if a comparable requirement is applicable to medical and surgical
services.

(((6))) (4) Nothing in this section shall be construed to prevent the
management of mental health services if a comparable benefit management
requirement is applicable to medical and surgical services.

Sec. 3. RCW 48.21.241 and 2007 ¢ 8 s 2 are each amended to read as
follows:

(1) For the purposes of this section, "mental health services" means;

(a) For health benefit plans that provide coverage for medical and surgical
services issued or renewed before January 1., 2021, medically necessary
outpatient and inpatient services provided to treat mental disorders covered by
the diagnostic categories listed in the most current version of the diagnostic and
statistical manual of mental disorders, published by the American psychiatric
association, on ((Faly¥—24,2005)) the effective date of this section, or such
subsequent date as may be provided by the insurance commissioner by rule,
consistent with the purposes of chapter 6, Laws of 2005, with the exception of
the following categories, codes, and services: ((f&))) (i) Substance related
disorders; ((fb))) (ii) life transition problems, currently referred to as "V" codes,
and diagnostic codes 302 through 302.9 as found in the diagnostic and statistical
manual of mental disorders, 4th edition, published by the American psychiatric
association; ((fe})) (iii) skilled nursing facility services, home health care,
residential treatment, and custodial care; and ((€d))) (iv) court ordered treatment
unless the insurer's medical director or designee determines the treatment to be
medically necessary; and

(b) For health benefit plans that provide coverage for medical and surgical
services issued or renewed on or after January 1, 2021, medically necessary
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outpatient and inpatient services provided to treat mental health and substance

use disorders covered by the diagnostic categories listed in the most current
version of the diagnostic and statistical manual of mental disorders, published by
the American psychiatric association, on the effective date of this section, or
such subsequent date as may be provided by the insurance commissioner by rule,
consistent with the purposes of chapter 6, Laws of 2005.

(2) All group disability insurance contracts and blanket disability insurance
contracts providing health benefit plans that provide coverage for medical and
surgical services shall provide((:

5 5)) coverage for:

((®)) (a) Mental health services. The copayment or coinsurance for mental
health services may be no more than the copayment or coinsurance for medical
and surgical services otherwise provided under the health benefit plan. Wellness
and preventive services that are provided or reimbursed at a lesser copayment,
coinsurance, or other cost sharing than other medical and surgical services are
excluded from this comparison. If the health benefit plan imposes a maximum
out-of-pocket limit or stop loss, it shall be a single limit or stop loss for medical,
surgical, and mental health services. If the health benefit plan imposes any
deductible, mental health services shall be included with medical and surgical
services for the purpose of meeting the deductible requirement. Treatment
limitations or any other financial requirements on coverage for mental health
services are only allowed if the same limitations or requirements are imposed on
coverage for medical and surgical services; and
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((69)) (b) Prescription drugs intended to treat any of the disorders covered
in subsection (1) of this section to the same extent, and under the same terms and
conditions, as other prescrlptlon drugs covered by the health benefit plan

(4})) Thls section does not prohlblt a requlrement that mental health services
be medically necessary ((&s—detefmmed—by—the—mediea{—dﬁeeter—er—deagﬂee)) if
a comparable requirement is applicable to medical and surgical services.

((5))) (4) Nothing in this section shall be construed to prevent the
management of mental health services if a comparable requirement is applicable
to medical and surgical services.

Sec. 4. RCW 48.41.220 and 2007 ¢ 8 s 6 are each amended to read as
follows:

(1) For the purposes of this section, "mental health services" means;

(a) For each health insurance policy issued or renewed by the pool before
January 1, 2021, medically necessary outpatient and inpatient services provided
to treat mental disorders covered by the diagnostic categories listed in the most
current version of the diagnostic and statistical manual of mental disorders,
published by the American psychiatric association, on ((Faly—242005)) the
effective date of this section, or such subsequent date as may be provided by the
insurance commissioner by rule, consistent with the purposes of chapter 6, Laws
of 2005, with the exception of the following categories, codes, and services:
(((®))) (1) Substance related disorders; ((fb))) (ii) life transition problems,
currently referred to as "V" codes, and diagnostic codes 302 through 302.9 as
found in the diagnostic and statistical manual of mental disorders, 4th edition,
published by the American psychiatric association; ((e})) (iii) skilled nursing
facility services, home health care, residential treatment, and custodial care; and
((())) (iv) court-ordered treatment unless the insurer's medical director or
designee determines the treatment to be medically necessary; and

(b) For each health insurance policy issued or renewed by the pool on or
after January 1, 2021, medically necessary outpatient and inpatient services

provided to treat mental disorders covered by the diagnostic categories listed in

the most current version of the diagnostic and statistical manual of mental health
and substance use disorders, published by the American psychiatric association,

on the effective date of this section, or such subsequent date as may be provided

by the insurance commissioner by rule, consistent with the purposes of chapter
6. Laws of 2005.

(2) Each health insurance policy issued by the pool ((en-erafterJanuaryt;
2008;)) shall prov1de coverage for:
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@))) Mental health services. The copayment or coinsurance for mental
health services may be no more than the copayment or coinsurance for medical
and surgical services otherwise provided under the policy. Wellness and
preventive services that are provided or reimbursed at a lesser copayment,
coinsurance, or other cost sharing than other medical and surgical services are
excluded from this comparison. If the policy imposes a maximum out-of-pocket
limit or stop loss, it shall be a single limit or stop loss for medical, surgical, and
mental health services. If the policy imposes any deductible, mental health
services shall be included with medical and surgical services for the purpose of
meeting the deductible requirement. Treatment limitations or any other financial
requirements on coverage for mental health services are only allowed if the same
limitations or requirements are imposed on coverage for medical and surgical
services; and

(b) Prescription drugs intended to treat any of the disorders covered in
subsection (1) of this section to the same extent, and under the same terms and
cond1t1ons as other prescrlptlon drugs covered by the pohcy

69)) (3) This section does not prohlblt a requirement that mental health
services be medically necessary ((as—determined—by—the—medieal-director—or
designee)), if a comparable requirement is applicable to medical and surgical
services.

(((6))) (4) Nothing in this section shall be construed to prevent the
management of mental health services if a comparable requirement is applicable
to medical and surgical services.

Sec. 5. RCW 48.44.341 and 2007 ¢ 8 s 3 are each amended to read as
follows:

(1) For the purposes of this section, "mental health services" means;

(a) For health benefit plans issued or renewed before January 1, 2021,
medically necessary outpatient and inpatient services provided to treat mental
disorders covered by the diagnostic categories listed in the most current version
of the diagnostic and statistical manual of mental disorders, published by the
American psychiatric association, on ((Faly¥24;2005)) the effective date of this
section, or such subsequent date as may be provided by the insurance
commissioner by rule, consistent with the purposes of chapter 6, Laws of 2005,
with the exception of the following categories, codes, and services: (((8))) (i)
Substance related disorders; ((b))) (ii) life transition problems, currently
referred to as "V" codes, and diagnostic codes 302 through 302.9 as found in the
diagnostic and statistical manual of mental disorders, 4th edition, published by
the American psychiatric association; ((fe})) (iii) skilled nursing facility
services, home health care, residential treatment, and custodial care; and ((¢d)))
(iv) court ordered treatment unless the health care service contractor's medical
director or designee determines the treatment to be medically necessary; and

[1677]



Ch. 228 WASHINGTON LAWS, 2020

(b) For a health benefit plan or a plan deemed by the commissioner to have

a short-term limited purpose or duration, issued or renewed on or after January
1, 2021, medically necessary outpatient and inpatient services provided to treat

mental health and substance use disorders covered by the diagnostic categories
listed in the most current version of the diagnostic and statistical manual of
mental disorders, published by the American psychiatric association, on the
effective date of this section, or such subsequent date as may be provided by the
insurance commissioner by rule, consistent with the purposes of chapter 6, Laws
0of 2005.

(2) ((AH)) A health service contract((s)) or a plan deemed by the
commissioner to have a short-term limited purpose or duration, providing health
benefit plans that provide coverage for medical and surgical services shall
provide((:

erafter July152610;)) coverage for:

((®)) (a) Mental health services. The copayment or coinsurance for mental
health services may be no more than the copayment or coinsurance for medical
and surgical services otherwise provided under the health benefit plan. Wellness
and preventive services that are provided or reimbursed at a lesser copayment,
coinsurance, or other cost sharing than other medical and surgical services are
excluded from this comparison. If the health benefit plan imposes a maximum
out-of-pocket limit or stop loss, it shall be a single limit or stop loss for medical,
surgical, and mental health services. If the health benefit plan imposes any
deductible, mental health services shall be included with medical and surgical
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services for the purpose of meeting the deductible requirement. Treatment
limitations or any other financial requirements on coverage for mental health
services are only allowed if the same limitations or requirements are imposed on
coverage for medical and surgical services; and

((@D)) (b) Prescription drugs intended to treat any of the disorders covered
in subsection (1) of this section to the same extent, and under the same terms and
conditions, as other prescrlptlon drugs covered by the health benefit plan

(4})) Th1s section does not proh1b1t a requlrement that mental health services
be medically necessary ((as—dete&nme&ay—ﬂ&e—medieal—ehfeeter—er—deﬁgﬁee)) if
a comparable requirement is applicable to medical and surgical services.

((3))) (4) Nothing in this section shall be construed to prevent the
management of mental health services if a comparable requirement is applicable

to medical and surgical services.

Sec. 6. RCW 48.46.291 and 2007 ¢ 8 s 4 are each amended to read as
follows:

(1) For the purposes of this section, "mental health services" means:

(a) For health benefit plans issued or renewed before January 1, 2021,
medically necessary outpatient and inpatient services provided to treat mental
disorders covered by the diagnostic categories listed in the most current version
of the diagnostic and statistical manual of mental disorders, published by the
American psychiatric association, on ((Faly¥24;2005)) the effective date of this
section, or such subsequent date as may be provided by the insurance
commissioner by rule, consistent with the purposes of chapter 6, Laws of 2005,
with the exception of the following categories, codes, and services: (((8))) (i)
Substance related disorders; ((b))) (ii) life transition problems, currently
referred to as "V" codes, and diagnostic codes 302 through 302.9 as found in the
diagnostic and statistical manual of mental disorders, 4th edition, published by
the American psychiatric association; ((fe})) (iii) skilled nursing facility
services, home health care, residential treatment, and custodial care; and ((¢d)))
(iv) court ordered treatment unless the health maintenance organization's
medical director or designee determines the treatment to be medically necessary;

and
(b) For a health benefit plan or a plan deemed by the commissioner to have

a short-term limited purpose or duration, issued or renewed on or after January
1. 2021, medically necessary outpatient and inpatient services provided to treat
mental health and substance use disorders covered by the diagnostic categories
listed in the most current version of the diagnostic and statistical manual of
mental disorders, published by the American psychiatric association, on the
effective date of this section, or such subsequent date as may be provided by the

insurance commissioner by rule, consistent with the purposes of chapter 6, Laws
of 2005.

(2) ((AH)) A health benefit plan((s)) or a plan deemed by the commissioner
to have a short-term limited purpose or duration, offered by health maintenance
organizations that provide coverage for medical and surgical services shall
provide((:
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orafter July152616;)) coverage for:

((®)) (a) Mental health services. The copayment or coinsurance for mental
health services may be no more than the copayment or coinsurance for medical
and surgical services otherwise provided under the health benefit plan. Wellness
and preventive services that are provided or reimbursed at a lesser copayment,
coinsurance, or other cost sharing than other medical and surgical services are
excluded from this comparison. If the health benefit plan imposes a maximum
out-of-pocket limit or stop loss, it shall be a single limit or stop loss for medical,
surgical, and mental health services. If the health benefit plan imposes any
deductible, mental health services shall be included with medical and surgical
services for the purpose of meeting the deductible requirement. Treatment
limitations or any other financial requirements on coverage for mental health
services are only allowed if the same limitations or requirements are imposed on
coverage for medical and surgical services; and

((61)) (b) Prescription drugs intended to treat any of the disorders covered
in subsection (1) of this section to the same extent, and under the same terms and
conditions, as other prescription drugs covered by the health benefit plan.

5 (3) ((}nﬁee%mg—thﬁeqﬁﬁemeﬂ%&eﬁsubsee&eﬂ@%a}ﬂﬂd{b}eﬁﬂﬂﬁeeﬁeﬁ

4))) This section does not prohibit a requirement that mental health services
be medically necessary ((as—detemmed—by—ﬂ&e—med&e&l—ehfeeteﬁer—éesme)) if
a comparable requirement is applicable to medical and surgical services.
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(((3)) (4) Nothing in this section shall be construed to prevent the
management of mental health services if a comparable requirement is applicable
to medical and surgical services.

Sec. 7. RCW 70.47.200 and 2005 c 6 s 6 are each amended to read as
follows:
(1) For the purposes of this section, "mental health services" means:

(a) For any schedule of benefits established or renewed by the Washington

basic health plan before January 1, 2021, medically necessary outpatient and
inpatient services provided to treat mental disorders covered by the diagnostic

categories listed in the most current version of the diagnostic and statistical
manual of mental disorders, published by the American psychiatric association,
on ((Faly¥24;2005)) the effective date of this section, or such subsequent date as
may be determined by the ((administrater)) director, by rule, consistent with the
purposes of chapter 6, Laws of 2005, with the exception of the following
categories, codes, and services: ((f&))) (i) Substance related disorders; (((6})) (ii)
life transition problems, currently referred to as "V" codes, and diagnostic codes
302 through 302.9 as found in the diagnostic and statistical manual of mental
disorders, 4th edition, published by the American psychiatric association; ((¢e}))
(iii) skilled nursing facility services, home health care, residential treatment, and
custodial care; and ((€))) (iv) court ordered treatment, unless the Washington
basic health plan's or contracted managed health care system's medical director
or designee determines the treatment to be medically necessary; and

(b) For any schedule of benefits established or renewed by the Washington
basic health plan on or after January 1, 2021, medically necessary outpatient and
inpatient services provided to treat mental health and substance use disorders
covered by the diagnostic categories listed in the most current version of the
diagnostic and statistical manual of mental health or substance use disorders,
published by the American psychiatric association, on the effective date of this

section, or such subsequent date as may be determined by the director by rule,
consistent with the purposes of chapter 6. Laws of 2005.

(2)(((®)) Any schedule of benefits established or renewed by the
Washington basic health plan ((en—er—safterJanuary—1;—20606;)) shall provide

coverage for:
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8)) (a) Mental health services. The copayment or coinsurance for mental
health services may be no more than the copayment or coinsurance for medical
and surgical services otherwise provided under the schedule of benefits.
Wellness and preventive services that are provided or reimbursed at a lesser
copayment, coinsurance, or other cost sharing than other medical and surgical
services are excluded from this comparison. If the schedule of benefits imposes a
maximum out-of-pocket limit or stop loss, it shall be a single limit or stop loss
for medical, surgical, and mental health services. If the schedule of benefits
imposes any deductible, mental health services shall be included with medical
and surgical services for the purpose of meeting the deductible requirement.
Treatment limitations or any other financial requirements on coverage for mental
health services are only allowed if the same limitations or requirements are
imposed on coverage for medical and surgical services; and

((69)) (b) Prescription drugs intended to treat any of the disorders covered
in subsection (1) of this section to the same extent, and under the same terms and
conditions, as other prescrlptlon drugs covered under the schedule of beneﬁts

(4})) This section does not prohibit a requirement that mental health services
be medically necessary ((as-determined-by-the-medieal-director-or-designee)), if
a comparable requirement is applicable to medical and surgical services.

((3))) (4) Nothing in this section shall be construed to prevent the
management of mental health services if a comparable requirement is applicable
to medical and surgical services.

Sec. 8. RCW 48.30.300 and 2006 ¢ 4 s 18 are each amended to read as
follows:

Notwithstanding any provision contained in Title 48 RCW to the contrary:

(1) A person or entity engaged in the business of insurance in this state may
not refuse to issue any contract of insurance or cancel or decline to renew such
contract because of the sex, marital status, or sexual orientation as defined in
RCW 49.60.040, or the presence of any sensory, mental, or physical handicap of
the insured or prospective insured. The amount of benefits payable, or any term,
rate, condition, or type of coverage may not be restricted, modified, excluded,
increased, or reduced on the basis of the sex, marital status, or sexual orientation,
or be restricted, modified, excluded, or reduced on the basis of the presence of
any sensory, mental, or physical handicap of the insured or prospective insured.

((Fhis)) (2) Except as provided in RCW 48.43.0128, 48.44.220, or
48.46.370, this subsection does not prohibit fair discrimination on the basis of
sex, or marital status, or the presence of any sensory, mental, or physical
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handicap when bona fide statistical differences in risk or exposure have been
substantiated.

Sec. 9. RCW 48.43.0128 and 2019 ¢ 33 s 15 are each amended to read as
follows:

(1) A health carrier offering a nongrandfathered health plan ((in—the

Pt )) or a plan deemed by the commissioner to
have a short-term limited purpose or duration, or to be a student-only plan that is
guaranteed renewable while the covered person is enrolled as a regular, full-time
undergraduate student at an accredited higher education institution may not:

(a) In its benefit design or implementation of its benefit design, discriminate
against individuals because of their age, expected length of life, present or
predicted disability, degree of medical dependency, quality of life, or other
health conditions; and

(b) With respect to the health plan or plan deemed by the commissioner to
have a short-term limited purpose or duration, or to be a student-only plan that is
guaranteed renewable while the covered person is enrolled as a regular, full-time
undergraduate student at an accredited higher education institution, discriminate
on the basis of race, color, national origin, disability, age, sex, gender identity, or
sexual orientation.

(2) Nothing in this section may be construed to prevent an issuer from
appropriately utilizing reasonable medical management techniques.

(3) Unless preempted by federal law, the commissioner shall adopt any rules
necessary to implement this section, consistent with federal rules and guidance
in effect on January 1, 2017, implementing the patient protection and affordable
care act.

Passed by the House February 17, 2020.

Passed by the Senate March 6, 2020.

Approved by the Governor March 31, 2020.

Filed in Office of Secretary of State March 31, 2020.

CHAPTER 229
[Engrossed Substitute House Bill 2411]
SUICIDE PREVENTION--TRAINING

AN ACT Relating to suicide prevention; reenacting and amending RCW 43.70.442; adding a
new section to chapter 18.92 RCW; creating a new section; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.70.442 and 2019 c 444 s 13 and 2019 ¢ 358 s 5 are each
reenacted and amended to read as follows:

(1)(a) Each of the following professionals certified or licensed under Title
18 RCW shall, at least once every six years, complete training in suicide
assessment, treatment, and management that is approved, in rule, by the relevant
disciplining authority:

(1) An adviser or counselor certified under chapter 18.19 RCW;

(i1) A substance use disorder professional licensed under chapter 18.205
RCW;

(iii) A marriage and family therapist licensed under chapter 18.225 RCW;

(iv) A mental health counselor licensed under chapter 18.225 RCW;
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(v) An occupational therapy practitioner licensed under chapter 18.59
RCW;

(vi) A psychologist licensed under chapter 18.83 RCW;

(vii) An advanced social worker or independent clinical social worker
licensed under chapter 18.225 RCW; and

(viii) A social worker associate—advanced or social worker associate—
independent clinical licensed under chapter 18.225 RCW.

(b) The requirements in (a) of this subsection apply to a person holding a
retired active license for one of the professions in (a) of this subsection.

(c) The training required by this subsection must be at least six hours in
length, unless a disciplining authority has determined, under subsection (10)(b)
of this section, that training that includes only screening and referral elements is
appropriate for the profession in question, in which case the training must be at
least three hours in length.

(d) Beginning July 1, 2017, the training required by this subsection must be
on the model list developed under subsection (6) of this section. Nothing in this
subsection (1)(d) affects the validity of training completed prior to July 1, 2017.

(2)(a) Except as provided in (b) of this subsection((;&)):

(i) A professional listed in subsection (1)(a) of this section must complete
the first training required by this section by the end of the first full continuing
education reporting period after January 1, 2014, or during the first full
continuing education reporting period after initial licensure or certification,
whichever occurs later.

Beginning July 1, 2021, the second training for a psychologist
marriage and family therapist, a mental health counselor, an advanced social
worker, an independent clinical social worker, a social worker associate-
advanced, or a social worker associate-independent clinical must be either: (A)
An advanced training focused on suicide management, suicide care protocols, or
effective treatments; or (B) a training in a treatment modality shown to be
effective in working with people who are suicidal, including dialectical behavior
therapy, collaborative assessment and management of suicide risk, or cognitive
behavior therapy-suicide prevention. If a professional subject to the
requirements of this subsection has already completed the professional's second
training prior to July 1, 2021, the professional's next training must comply with
this subsection. This subsection (2)(a)(ii) does not apply if the licensee
demonstrates that the training required by this subsection (2)(a)(ii) is not
reasonably available.

(b)(1) A professional listed in subsection (1)(a) of this section applying for
initial licensure may delay completion of the first training required by this
section for six years after initial licensure if he or she can demonstrate successful
completion of the training required in subsection (1) of this section no more than
six years prior to the application for initial licensure.

(ii) Beginning July 1, 2021, a psychologist, a marriage and family therapist,
a mental health counselor, an advanced social worker, an independent clinical
social worker, a social worker associate-advanced, or a social worker associate-

independent clinical exempt from his or her first training under (b)(i) of this

subsection must comply with the requirements of (a)(ii) of this subsection for his

or her first training after initial licensure. If a professional subject to the
requirements of this subsection has already completed the professional's first
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training after initial licensure, the professional's next training must comply with
this subsection (2)(b)(ii). This subsection (2)(b)(ii) does not apply if the licensee

demonstrates that the training required by this subsection (2)(b)(ii) is not
reasonably available.

(3) The hours spent completing training in suicide assessment, treatment,
and management under this section count toward meeting any applicable
continuing education or continuing competency requirements for each
profession.

(4)(a) A disciplining authority may, by rule, specify minimum training and
experience that is sufficient to exempt an individual professional from the
training requirements in subsections (1) and (5) of this section. Nothing in this
subsection (4)(a) allows a disciplining authority to provide blanket exemptions
to broad categories or specialties within a profession.

(b) A disciplining authority may exempt a professional from the training
requirements of subsections (1) and (5) of this section if the professional has
only brief or limited patient contact.

(5)(a) Each of the following professionals credentialed under Title 18 RCW
shall complete a one-time training in suicide assessment, treatment, and
management that is approved by the relevant disciplining authority:

(i) A chiropractor licensed under chapter 18.25 RCW;

(1) A naturopath licensed under chapter 18.36A RCW;

(ii1) A licensed practical nurse, registered nurse, or advanced registered
nurse practitioner, other than a certified registered nurse anesthetist, licensed
under chapter 18.79 RCW;

(iv) An osteopathic physician and surgeon licensed under chapter 18.57
RCW, other than a holder of a postgraduate osteopathic medicine and surgery
license issued under RCW 18.57.035;

(v) An osteopathic physician assistant licensed under chapter 18.57A RCW;

(vi) A physical therapist or physical therapist assistant licensed under
chapter 18.74 RCW;

(vii) A physician licensed under chapter 18.71 RCW, other than a resident
holding a limited license issued under RCW 18.71.095(3);

(viii) A physician assistant licensed under chapter 18.71A RCW;

(ix) A pharmacist licensed under chapter 18.64 RCW,

(x) A dentist licensed under chapter 18.32 RCW;

(xi) A dental hygienist licensed under chapter 18.29 RCW;

(xii) An athletic trainer licensed under chapter 18.250 RCW; ((and))

(xiii) An optometrist licensed under chapter 18.53 RCW;

(xiv) An acupuncture and Eastern medicine practitioner licensed under
chapter 18.06 RCW: and

(xv) A person holding a retired active license for one of the professions
listed in (a)(i) through ((£xi1))) (xiv) of this subsection.

(b)(1) A professional listed in (a)(i) through (viii) of this subsection or a
person holding a retired active license for one of the professions listed in (a)(i)
through (viii) of this subsection must complete the one-time training by the end
of the first full continuing education reporting period after January 1, 2016, or
during the first full continuing education reporting period after initial licensure,
whichever is later. Training completed between June 12, 2014, and January 1,
2016, that meets the requirements of this section, other than the timing
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requirements of this subsection (5)(b), must be accepted by the disciplining
authority as meeting the one-time training requirement of this subsection (5).

(i1) A licensed pharmacist or a person holding a retired active pharmacist
license must complete the one-time training by the end of the first full
continuing education reporting period after January 1, 2017, or during the first
full continuing education reporting period after initial licensure, whichever is
later.

(iii) A licensed dentist, a licensed dental hygienist, or a person holding a
retired active license as a dentist shall complete the one-time training by the end
of the full continuing education reporting period after August 1, 2020, or during
the first full continuing education reporting period after initial licensure,
whichever is later. Training completed between July 23, 2017, and August 1,
2020, that meets the requirements of this section, other than the timing
requirements of this subsection (5)(b)(iii), must be accepted by the disciplining
authority as meeting the one-time training requirement of this subsection (5).

(iv) A licensed optometrist or a licensed acupuncture and Eastern medicine
practitioner, or a person holding a retired active license as an optometrist or an
acupuncture and Eastern medicine practitioner, shall complete the one-time
training by the end of the full continuing education reporting period after August
1. 2021, or during the first full continuing education reporting period after initial
licensure, whichever is later. Training completed between the effective date of
this section and August 1, 2021, that meets the requirements of this section,
other than the timing requirements of this subsection (5)(b)(iv), must be
accepted by the disciplining authority as meeting the one-time training
requirement of this subsection (5).

(c) The training required by this subsection must be at least six hours in
length, unless a disciplining authority has determined, under subsection (10)(b)
of this section, that training that includes only screening and referral elements is
appropriate for the profession in question, in which case the training must be at
least three hours in length.

(d) Beginning July 1, 2017, the training required by this subsection must be
on the model list developed under subsection (6) of this section. Nothing in this
subsection (5)(d) affects the validity of training completed prior to July 1, 2017.

(6)(a) The secretary and the disciplining authorities shall work
collaboratively to develop a model list of training programs in suicide
assessment, treatment, and management. Beginning July 1, 2021, for purposes of
subsection (2)(a)(ii) of this section, the model list must include advanced
training and training in treatment modalities shown to be effective in working
with people who are suicidal.

(b) The secretary and the disciplining authorities shall update the list at least
once every two years.

(c) By June 30, 2016, the department shall adopt rules establishing
minimum standards for the training programs included on the model list. The
minimum standards must require that six-hour trainings include content specific
to veterans and the assessment of issues related to imminent harm via lethal
means or self-injurious behaviors and that three-hour trainings for pharmacists
or dentists include content related to the assessment of issues related to
imminent harm via lethal means. When adopting the rules required under this
subsection (6)(c), the department shall:
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(1) Consult with the affected disciplining authorities, public and private
institutions of higher education, educators, experts in suicide assessment,
treatment, and management, the Washington department of veterans affairs, and
affected professional associations; and

(i1) Consider standards related to the best practices registry of the American
foundation for suicide prevention and the suicide prevention resource center.

(d) Beginning January 1, 2017:

(1) The model list must include only trainings that meet the minimum
standards established in the rules adopted under (c) of this subsection and any
three-hour trainings that met the requirements of this section on or before July
24,2015;

(i1) The model list must include six-hour trainings in suicide assessment,
treatment, and management, and three-hour trainings that include only screening
and referral elements; and

(iii) A person or entity providing the training required in this section may
petition the department for inclusion on the model list. The department shall add
the training to the list only if the department determines that the training meets
the minimum standards established in the rules adopted under (c) of this
subsection.

(e) By January 1, 2021, the department shall adopt minimum standards for
advanced training and training in treatment modalities shown to be effective in
working with people who are suicidal. Beginning July 1, 2021, all such training
on the model list must meet the minimum standards. When adopting the
minimum standards, the department must consult with the affected disciplining
authorities, public and private institutions of higher education, educators, experts
in suicide assessment, treatment, and management, the Washington department
of veterans affairs, and affected professional associations.

(7) The department shall provide the health profession training standards
created in this section to the professional educator standards board as a model in
meeting the requirements of RCW 28A.410.226 and provide technical
assistance, as requested, in the review and evaluation of educator training
programs. The educator training programs approved by the professional
educator standards board may be included in the department's model list.

(8) Nothing in this section may be interpreted to expand or limit the scope of
practice of any profession regulated under chapter 18.130 RCW.

(9) The secretary and the disciplining authorities affected by this section
shall adopt any rules necessary to implement this section.

(10) For purposes of this section:

(a) "Disciplining authority" has the same meaning as in RCW 18.130.020.

(b) "Training in suicide assessment, treatment, and management" means
empirically supported training approved by the appropriate disciplining
authority that contains the following elements: Suicide assessment, including
screening and referral, suicide treatment, and suicide management. However, the
disciplining authority may approve training that includes only screening and
referral elements if appropriate for the profession in question based on the
profession's scope of practice. The board of occupational therapy may also
approve training that includes only screening and referral elements if appropriate
for occupational therapy practitioners based on practice setting.
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(11) A state or local government employee is exempt from the requirements
of this section if he or she receives a total of at least six hours of training in
suicide assessment, treatment, and management from his or her employer every
six years. For purposes of this subsection, the training may be provided in one
six-hour block or may be spread among shorter training sessions at the
employer's discretion.

(12) An employee of a community mental health agency licensed under
chapter 71.24 RCW or a chemical dependency program certified under chapter
71.24 RCW is exempt from the requirements of this section if he or she receives
a total of at least six hours of training in suicide assessment, treatment, and
management from his or her employer every six years. For purposes of this
subsection, the training may be provided in one six-hour block or may be spread
among shorter training sessions at the employer's discretion.

NEW SECTION. Sec. 2. A new section is added to chapter 18.92 RCW to
read as follows:

(1) The board, in consultation with the University of Washington's forefront
suicide prevention center of excellence and affected professional associations,
shall develop a suicide prevention training program for veterinarians and
veterinary technicians by June 30, 2022. The program must:

(a) Recognize that veterinarians treat animal patients and have limited
interaction with animal patient owners;

(b) Focus on mental health and well-being;

(c) Include general content on suicide risk, prevention, and resourcing, and
specific content on imminent harm by lethal means; and

(d) Be three hours in length.

(2) Beginning July 1, 2022, all veterinarians and veterinary technicians shall
complete the training program developed by the board. The training must be
completed during the first full continuing education reporting period after July 1,
2022, or during the first full continuing education reporting period after initial
licensure, whichever is later. The board may exempt any veterinarian or
veterinary technician who completed training substantially equivalent to the
training developed under subsection (1) of this section in the three years prior to
July 1, 2022.

(3) The hours spent completing training under this section count toward
meeting any applicable continuing education requirements for veterinarians and
veterinary technicians.

(4) Nothing in this section may be interpreted to expand or limit the scope of
practice of a veterinarian or veterinary technician.

NEW SECTION. Sec. 3. (1) Subject to funds appropriated for this specific
purpose, the University of Washington's forefront suicide prevention center of
excellence, in coordination with associations representing the construction
industry, shall develop:

(a) An online, interactive training module in suicide prevention; and

(b) A series of modules intended to be delivered by the construction
industry that complement the online training module, which must include
training on available resources, lethal means safety, screening tools, men's
mental health, and a refresher on the online training.

[1688]



WASHINGTON LAWS, 2020 Ch. 230

(2) The University of Washington's forefront suicide prevention center of
excellence shall complete the modules developed under subsection (1) of this
section by July 1, 2021.

NEW SECTION. Sec. 4. Section 1 of this act takes effect August 1, 2020.

Passed by the House February 12, 2020.

Passed by the Senate March 3, 2020.

Approved by the Governor March 31, 2020.

Filed in Office of Secretary of State March 31, 2020.

CHAPTER 230
[House Bill 2412]
DOMESTIC BREWERY AND MICROBREWERY RETAIL LICENSES--VARIOUS
PROVISIONS

AN ACT Relating to domestic brewery and microbrewery retail licenses; amending RCW
66.24.244, 66.28.200, 66.28.210, and 66.28.220; and reenacting and amending RCW 66.24.240.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 66.24.240 and 2011 ¢ 195 s 6 and 2011 ¢ 119 s 212 are each
reenacted and amended to read as follows:

(1) There shall be a license for domestic breweries; fee to be two thousand
dollars for production of sixty thousand barrels or more of malt liquor per year.

(2) Any domestic brewery, except for a brand owner of malt beverages
under RCW 66.04.010(7), licensed under this section may also act as a
distributor and/or retailer for beer of its own production. Any domestic brewery
operating as a distributor and/or retailer under this subsection shall comply with
the applicable laws and rules relating to distributors and/or retailers. A domestic
brewery holding a spirits, beer, and wine restaurant license may sell beer of its
own production for off-premises consumption from its restaurant premises in
kegs or in a sanitary container brought to the premises by the purchaser or
furnished by the licensee and filled at the tap by the licensee at the time of sale.

(3) Any domestic brewery licensed under this section may also sell beer
produced by another domestic brewery or a microbrewery for on and off-
premises consumption from its premises as long as the other breweries' brands
do not exceed twenty-five percent of the domestic brewery's on-tap offering of
its own brands.

(4) A domestic brewery may hold up to ((twe)) four retail licenses to
operate an on or ((eff-pfeﬂﬁse—feff-pfemtses-})) off-premises tavern, beer and/or
wine restaurant, ((ef)) spirits, beer, and wine restaurant, or any combination
there of. This retail license is separate from the brewery license. A brewery that
holds a tavern license, a spirits, beer, and wine restaurant license, or a beer
and/or wine restaurant license shall hold the same privileges and endorsements
as permitted under RCW 66.24.320, 66.24.330, and 66.24.420.

(5) Any domestic brewery licensed under this section may contract-produce
beer for a brand owner of malt beverages defined under RCW 66.04.010(7), and
this contract-production is not a sale for the purposes of RCW 66.28.170 and
66.28.180.

(6)(a) A domestic brewery licensed under this section and qualified for a
reduced rate of taxation pursuant to RCW 66.24.290(3)(b) may apply to the
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board for an endorsement to sell bottled beer of its own production at retail for
off-premises consumption at a qualifying farmers market. The annual fee for this
endorsement is seventy-five dollars.

(b) For each month during which a domestic brewery will sell beer at a
qualifying farmers market, the domestic brewery must provide the board or its
designee a list of the dates, times, and locations at which bottled beer may be
offered for sale. This list must be received by the board before the domestic
brewery may offer beer for sale at a qualifying farmers market.

(c) The beer sold at qualifying farmers markets must be produced in
Washington.

(d) Each approved location in a qualifying farmers market is deemed to be
part of the domestic brewery license for the purpose of this title. The approved
locations under an endorsement granted under this subsection do not include the
tasting or sampling privilege of a domestic brewery. The domestic brewery may
not store beer at a farmers market beyond the hours that the domestic brewery
offers bottled beer for sale. The domestic brewery may not act as a distributor
from a farmers market location.

(e) Before a domestic brewery may sell bottled beer at a qualifying farmers
market, the farmers market must apply to the board for authorization for any
domestic brewery with an endorsement approved under this subsection to sell
bottled beer at retail at the farmers market. This application shall include, at a
minimum: (i) A map of the farmers market showing all booths, stalls, or other
designated locations at which an approved domestic brewery may sell bottled
beer; and (ii) the name and contact information for the on-site market managers
who may be contacted by the board or its designee to verify the locations at
which bottled beer may be sold. Before authorizing a qualifying farmers market
to allow an approved domestic brewery to sell bottled beer at retail at its farmers
market location, the board shall notify the persons or entities of such application
for authorization pursuant to RCW 66.24.010 (8) and (9). An authorization
granted under this subsection (6)(¢) may be withdrawn by the board for any
violation of this title or any rules adopted under this title.

(f) The board may adopt rules establishing the application and approval
process under this section and such additional rules as may be necessary to
implement this section.

(g) For the purposes of this subsection:

(1) "Qualifying farmers market" means an entity that sponsors a regular
assembly of vendors at a defined location for the purpose of promoting the sale
of agricultural products grown or produced in this state directly to the consumer
under conditions that meet the following minimum requirements:

(A) There are at least five participating vendors who are farmers selling
their own agricultural products;

(B) The total combined gross annual sales of vendors who are farmers
exceeds the total combined gross annual sales of vendors who are processors or
resellers;

(C) The total combined gross annual sales of vendors who are farmers,
processors, or resellers exceeds the total combined gross annual sales of vendors
who are not farmers, processors, or resellers;

(D) The sale of imported items and secondhand items by any vendor is
prohibited; and
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(E) No vendor is a franchisee.

(ii) "Farmer" means a natural person who sells, with or without processing,
agricultural products that he or she raises on land he or she owns or leases in this
state or in another state's county that borders this state.

(iii) "Processor" means a natural person who sells processed food that he or
she has personally prepared on land he or she owns or leases in this state or in
another state's county that borders this state.

(iv) "Reseller" means a natural person who buys agricultural products from
a farmer and resells the products directly to the consumer.

(7) The state board of health shall adopt rules to allow dogs on the premises
of licensed domestic breweries that do not provide food service subject to a food
service permit requirement.

Sec. 2. RCW 66.24.244 and 2015 ¢ 42 s 1 are each amended to read as
follows:

(1) There shall be a license for microbreweries; fee to be one hundred
dollars for production of less than sixty thousand barrels of malt liquor,
including strong beer, per year.

(2)(a) Any microbrewery licensed under this section may also act as a
distributor and/or retailer for beer and strong beer of its own production.

(b) Any microbrewery operating as a distributor and/or retailer under this
subsection must comply with the applicable laws and rules relating to
distributors and/or retailers, except that a microbrewery operating as a
distributor may maintain a warehouse off the premises of the microbrewery for
the distribution of beer provided that:

(i) The warehouse has been approved by the board under RCW 66.24.010;
and

(i1) The number of warehouses off the premises of the microbrewery does
not exceed one.

(c) A microbrewery holding a spirits, beer, and wine restaurant license may
sell beer of its own production for off-premises consumption from its restaurant
premises in kegs or in a sanitary container brought to the premises by the
purchaser or furnished by the licensee and filled at the tap by the licensee at the
time of sale.

(3) Any microbrewery licensed under this section may also sell from its
premises for on-premises and off-premises consumption:

(a) Beer produced by another microbrewery or a domestic brewery as long
as the other breweries' brands do not exceed twenty-five percent of the
microbrewery's on-tap offerings; or

(b) Cider produced by a domestic winery.

(4) The board may issue up to ((twe)) four retail licenses allowing a
microbrewery to operate an on or off-premises tavern, beer and/or wine
restaurant, ((ex)) spirits, beer, and wine restaurant, or any combination thereof.

(5) A microbrewery that holds a tavern license, spirits, beer, and wine
restaurant license, or a beer and/or wine restaurant license holds the same
privileges and endorsements as permitted under RCW 66.24.320, 66.24.330, and
66.24.420.

(6)(a) A microbrewery licensed under this section may apply to the board
for an endorsement to sell bottled beer of its own production at retail for off-
premises consumption at a qualifying farmers market. The annual fee for this
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endorsement is seventy-five dollars. However, strong beer may not be sold at a
farmers market or under any endorsement which may authorize microbreweries
to sell beer at farmers markets.

(b) For each month during which a microbrewery will sell beer at a
qualifying farmers market, the microbrewery must provide the board or its
designee a list of the dates, times, and locations at which bottled beer may be
offered for sale. This list must be received by the board before the microbrewery
may offer beer for sale at a qualifying farmers market.

(c) Any person selling or serving beer must obtain a class 12 or class 13
alcohol server permit.

(d) The beer sold at qualifying farmers markets must be produced in
Washington.

(e) Each approved location in a qualifying farmers market is deemed to be
part of the microbrewery license for the purpose of this title. The approved
locations under an endorsement granted under this subsection (6) include tasting
or sampling privileges subject to the conditions pursuant to RCW 66.24.175.
The microbrewery may not store beer at a farmers market beyond the hours that
the microbrewery offers bottled beer for sale. The microbrewery may not act as a
distributor from a farmers market location.

(f) Before a microbrewery may sell bottled beer at a qualifying farmers
market, the farmers market must apply to the board for authorization for any
microbrewery with an endorsement approved under this subsection (6) to sell
bottled beer at retail at the farmers market. This application must include, at a
minimum: (i) A map of the farmers market showing all booths, stalls, or other
designated locations at which an approved microbrewery may sell bottled beer;
and (ii) the name and contact information for the on-site market managers who
may be contacted by the board or its designee to verify the locations at which
bottled beer may be sold. Before authorizing a qualifying farmers market to
allow an approved microbrewery to sell bottled beer at retail at its farmers
market location, the board must notify the persons or entities of the application
for authorization pursuant to RCW 66.24.010 (8) and (9). An authorization
granted under this subsection (6)(f) may be withdrawn by the board for any
violation of this title or any rules adopted under this title.

(g) The board may adopt rules establishing the application and approval
process under this section and any additional rules necessary to implement this
section.

(h) For the purposes of this subsection (6):

(1) "Qualifying farmers market" has the same meaning as defined in RCW
66.24.170.

(i1) "Farmer" means a natural person who sells, with or without processing,
agricultural products that he or she raises on land he or she owns or leases in this
state or in another state's county that borders this state.

(iii) "Processor" means a natural person who sells processed food that he or
she has personally prepared on land he or she owns or leases in this state or in
another state's county that borders this state.

(iv) "Reseller" means a natural person who buys agricultural products from
a farmer and resells the products directly to the consumer.
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(7) Any microbrewery licensed under this section may contract-produce
beer for another microbrewer. This contract-production is not a sale for the
purposes of RCW 66.28.170 and 66.28.180.

(8) The state board of health shall adopt rules to allow dogs on the premises
of licensed microbreweries that do not provide food service subject to a food
service permit requirement.

Sec. 3. RCW 66.28.200 and 2009 ¢ 373 s 7 are each amended to read as
follows:

(1) Licensees holding a beer and/or wine restaurant or a tavern license in
combination with an off-premises beer and wine retailer's license, licensees
holding a spirits, beer, and wine restaurant license with an endorsement issued
under RCW 66.24.400(4), and licensees holding a beer and/or wine specialty
shop license with an endorsement issued under RCW 66.24.371(1) may sell malt
liquor in kegs or other containers capable of holding four gallons or more of
liquid. Under a special endorsement from the board, a grocery store licensee may
sell malt liquor in containers no larger than five and one-half gallons. The sale of
any container holding four gallons or more must comply with the provisions of
this section and RCW 66.28.210 through 66.28.240.

(2) ((Any)) Except as provided in subsection (3) of this section, any person
who sells or offers for sale the contents of kegs or other containers containing
four gallons or more of malt liquor, or leases kegs or other containers that will
hold four gallons of malt liquor, to consumers who are not licensed under
chapter 66.24 RCW shall do the following for any transaction involving the
container:

(a) Require the purchaser of the malt liquor to sign a declaration and receipt
for the keg or other container or beverage in substantially the form provided in
RCW 66.28.220;

(b) Require the purchaser to provide one piece of identification pursuant to
RCW 66.16.040;

(c) Require the purchaser to sign a sworn statement, under penalty of
perjury, that:

(i) The purchaser is of legal age to purchase, possess, or use malt liquor;

(i) The purchaser will not allow any person under the age of twenty-one
years to consume the beverage except as provided by RCW 66.44.270;

(ii1) The purchaser will not remove, obliterate, or allow to be removed or
obliterated, the identification required under RCW 66.28.220 to be affixed to the
container;

(d) Require the purchaser to state the particular address where the malt
liquor will be consumed, or the particular address where the keg or other
container will be physically located; and

(e) Require the purchaser to maintain a copy of the declaration and receipt
next to or adjacent to the keg or other container, in no event a distance greater
than five feet, and visible without a physical barrier from the keg, during the
time that the keg or other container is in the purchaser's possession or control.

(3) Domestic breweries licensed under RCW 66.24.240 and microbreweries
licensed under RCW 66.24.244 are not subject to this section when selling or
offering for sale kegs or other containers containing four gallons or more of malt

liquor of the licensee's own production, or when selling. offering for sale, or
leasing kegs or other containers that will hold four gallons or more of liquid.
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(4) A violation of this section is a gross misdemeanor.

Sec. 4. RCW 66.28.210 and 2003 ¢ 53 s 297 are each amended to read as
follows:

(1) ((Amy)) Except as provided in subsection (2) of this section, any person
who purchases the contents of kegs or other containers containing four gallons
or more of malt liquor, or purchases or leases the container shall:

(a) Sign a declaration and receipt for the keg or other container or beverage
in substantially the form provided in RCW 66.28.220;

(b) Provide one piece of identification pursuant to RCW 66.16.040;

(c) Be of legal age to purchase, possess, or use malt liquor;

(d) Not allow any person under the age of twenty-one to consume the
beverage except as provided by RCW 66.44.270;

(e) Not remove, obliterate, or allow to be removed or obliterated, the
identification required under rules adopted by the board,

(f) Not move, keep, or store the keg or its contents, except for transporting
to and from the distributor, at any place other than that particular address
declared on the receipt and declaration; and

(g) Maintain a copy of the declaration and receipt next to or adjacent to the
keg or other container, in no event a distance greater than five feet, and visible
without a physical barrier from the keg, during the time that the keg or other
container is in the purchaser's possession or control.

(2) A person who purchases the contents of a keg or other container
containing four gallons or more of malt liquor from a domestic brewery licensed
under RCW 66.24.240 or a microbrewery licensed under RCW 66.24.244, or
who purchases or leases a keg or other container that will hold four gallons or
more of liquid from such a domestic brewery or microbrewery, is not subject to
this section except for the requirements in subsection (1)(c) and (d) of this
section.

(3) A violation of this section is a gross misdemeanor.

Sec. 5. RCW 66.28.220 and 2007 ¢ 53 s 3 are each amended to read as
follows:

(1) The board shall adopt rules requiring retail licensees to affix appropriate
identification on all containers of four gallons or more of malt liquor for the
purpose of tracing the purchasers of such containers. The rules may provide for
identification to be done on a statewide basis or on the basis of smaller
geographical areas. The rules do not apply to sales by domestic breweries and
microbreweries of malt liquor of the licensee's own production in kegs or other
containers containing four gallons or more of malt liquor, or to sales or leases by
domestic breweries and microbreweries of kegs or containers that will hold four
or more gallons of liquid.

(2) The board shall develop and make available forms for the declaration
and receipt required by RCW 66.28.200. The board may charge spirits, beer, and
wine restaurant licensees with an endorsement issued under RCW 66.24.400(4)
and grocery store licensees for the costs of providing the forms and that money
collected for the forms shall be deposited into the liquor revolving fund for use
by the board, without further appropriation, to continue to administer the cost of
the keg registration program.
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(3) ((#)) Except as provided in subsection (4) of this section, it is unlawful
for any person to sell or offer for sale kegs or other containers containing four
gallons or more of malt liquor to consumers who are not licensed under chapter
66.24 RCW if the kegs or containers are not identified in compliance with rules
adopted by the board.

(4) In _accordance with RCW 66.24.200, sales by domestic breweries and
microbreweries of malt liquor of the licensee's own production in kegs or other
containers containing four gallons or more of malt liquor are not subject to the
keg and container identification requirements in this section or the board's rules.

(5) A violation of this section is a gross misdemeanor.

Passed by the House March 9, 2020.

Passed by the Senate March 6, 2020.

Approved by the Governor March 31, 2020.

Filed in Office of Secretary of State March 31, 2020.

CHAPTER 231
[House Bill 2458]
SCHOOL DISTRICT OPTIONAL BENEFITS--SCHOOL EMPLOYEES' BENEFITS BOARD

AN ACT Relating to optional benefits offered by school districts; amending RCW
28A.400.280 and 28A.400.350; and adding a new section to chapter 41.05 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.400.280 and 2018 ¢ 260 s 29 are each amended to read
as follows:

(1) Except as provided in subsection (2) of this section, school districts may
provide employer fringe benefit contributions after October 1, 1990, only for
basic benefits. However, school districts may continue payments under contracts
with employees or benefit providers in effect on April 13, 1990, until the
contract expires.

(2)(a) School districts may provide employer contributions after October 1,
1990, for optional benefit plans, in addition to basic benefits. Beginning January
1, 2020, school district optional benefits must ((be-eutside)) not compete with
any form of the basic or optional benefits offered in the school employees'
benefits board program either under the school employees' benefits board's
authority in RCW 41.05.740((¢6))) or offered under the authority of the health
care authority in the salary reduction plan authorized in RCW 41.05.300 and
41.05.310.

(b) Beginning December 1, 2019, and each December 1st thereafter, school
district optional benefits must be reported to the school employees' benefits

board and health care authorlty ((JEhe—seheel—em-p}eyees—beﬁeﬁ%s—beafd—sha}}

(c) School dlstrlcts and the amohcable carrier, must Work with the health

care authority to either modify and remove competing components of the
district-based benefit or end any district-based benefit offering in competition
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with either the health care authority's or the school employees' benefits board
offered benefits.

(d) Unless the school employees' benefits board offers such benefits, school
districts may offer only the following optional benefits to school employees:

(1) Benefits listed in section 3(1) (a) through (i) of this act, offered as
employee-paid, voluntary benefits that may be administered by using payroll
deductions; and

(11) Voluntarv emr)lovees beneﬁ01ary assomatlon accounts ((that-ean—be

e prent)), including benefit

(3) School districts are not intended to divert state basic benefit allocations
for other purposes. Beginning January 1, 2020, school districts must offer all
benefits offered by the school employees' benefits board administered by the
health care authority, and consistent with RCW 41.56.500(2).

(4) Any optional benefits offered by a school district under subsection (2) of
this section are considered an enhancement to the state's definition of basic
education.

Sec. 2. RCW 28A.400.350 and 2019 c 411 s 6 are each amended to read as
follows:

(1) The board of directors of any of the state's school districts or educational
service districts may make available medical, dental, vision, liability, life,
accident, disability, and salary protection or insurance, direct agreements as
defined in chapter 48.150 RCW, or any one of, or a combination of the types of
employee benefits enumerated in this subsection, or any other type of insurance
or protection, for the members of the boards of directors, the students, and
employees of the school district or educational service district, and their
dependents. Except as provided in subsection (6) of this section, such coverage
may be provided by contracts or agreements with private carriers, with the state
health care authority, or through self-insurance or self-funding pursuant to
chapter 48.62 RCW, or in any other manner authorized by law. Any direct
agreement must comply with RCW 48.150.050.

(2)(a) Whenever funds are available for these purposes the board of
directors of the school district or educational service district may contribute all
or a part of the cost of such protection or insurance for the employees of their
respective school districts or educational service districts and their dependents.
The premiums on such liability insurance shall be borne by the school district or
educational service district.

(b) After October 1, 1990, school districts may not contribute to any
employee protection or insurance other than liability insurance unless the
district's employee benefit plan conforms to RCW 28A.400.275 and
28A.400.280.

[1696 ]



WASHINGTON LAWS, 2020 Ch. 231

(c) After December 31, 2019, school district contributions to any employee
insurance that is purchased through the health care authority must conform to the
requirements established by chapter 41.05 RCW and the school employees'
benefits board.

(3) For school board members, educational service district board members,
and students, the premiums due on such protection or insurance shall be borne
by the assenting school board member, educational service district board
member, or student. The school district or educational service district may
contribute all or part of the costs, including the premiums, of life, health, health
care, accident or disability insurance which shall be offered to all students
participating in interschool activities on the behalf of or as representative of their
school, school district, or educational service district. The school district board
of directors and the educational service district board may require any student
participating in extracurricular interschool activities to, as a condition of
participation, document evidence of insurance or purchase insurance that will
provide adequate coverage, as determined by the school district board of
directors or the educational service district board, for medical expenses incurred
as a result of injury sustained while participating in the extracurricular activity.
In establishing such a requirement, the district shall adopt regulations for
waiving or reducing the premiums of such coverage as may be offered through
the school district or educational service district to students participating in
extracurricular activities, for those students whose families, by reason of their
low income, would have difficulty paying the entire amount of such insurance
premiums. The district board shall adopt regulations for waiving or reducing the
insurance coverage requirements for low-income students in order to assure such
students are not prohibited from participating in extracurricular interschool
activities.

(4) All contracts or agreements for insurance or protection written to take
advantage of the provisions of this section shall provide that the beneficiaries of
such contracts may utilize on an equal participation basis the services of those
practitioners licensed pursuant to chapters 18.22, 18.25, 18.53, 18.57, and 18.71
RCW.

(5)(a) Until the creation of the school employees' benefits board under RCW
41.05.740, school districts offering medical, vision, and dental benefits shall:

(i) Offer a high deductible health plan option with a health savings account
that conforms to section 223, part VII of subchapter 1 of the internal revenue
code of 1986. School districts shall comply with all applicable federal standards
related to the establishment of health savings accounts;

(i1) Make progress toward employee premiums that are established to ensure
that full family coverage premiums are not more than three times the premiums
for employees purchasing single coverage for the same coverage plan, unless a
subsequent premium differential target is defined as a result of the review and
subsequent actions described in RCW 41.05.655;

(iii) Offer employees at least one health benefit plan that is not a high
deductible health plan offered in conjunction with a health savings account in
which the employee share of the premium cost for a full-time employee,
regardless of whether the employee chooses employee-only coverage or
coverage that includes dependents, does not exceed the share of premium cost
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paid by state employees during the state employee benefits year that started
immediately prior to the school year.

(b) All contracts or agreements for employee benefits must be held to
responsible contracting standards, meaning a fair, prudent, and accountable
competitive procedure for procuring services that includes an open competitive
process, except where an open process would compromise cost-effective
purchasing, with documentation justifying the approach.

(c) School districts offering medical, vision, and dental benefits shall also
make progress on promoting health care innovations and cost savings and
significantly reduce administrative costs.

(d) All contracts or agreements for insurance or protection described in this
section shall be in compliance with chapter 3, Laws of 2012 2nd sp. sess.

(6) The authority to make available basic and optional benefits to school
employees under this section expires December 31, 2019, except (a) for
nonrepresented employees of educational service districts for which the
authority expires December 31, 2023, and (b) as authorized under RCW
28A.400.280. Beginning January 1, 2020, school districts, for all school
employees, and educational service districts, for represented employees, shall
make available basic and optional benefits through plans offered by the health
care authority and the school employees' benefits board. Beginning January 1,
2024, educational service districts, for nonrepresented employees, shall make
available basic and optional benefits through plans offered by the health care
authority and the school employees' benefits board.

NEW SECTION. Sec. 3. A new section is added to chapter 41.05 RCW to
read as follows:

(1) In addition to the benefits offering authority under this chapter, the
school employees' benefits board may study and, subject to the availability of
funding, offer the following employee-paid, voluntary benefits:

(a) Emergency transportation;

(b) Identity protection;

(c) Legal aid;

(d) Long-term care insurance;

(e) Noncommercial personal automobile insurance;

(f) Personal homeowner's or renter's insurance;

(g) Pet insurance;

(h) Specified disease or illness-triggered fixed payment insurance, hospital
confinement fixed payment insurance, or other fixed payment insurance offered
as an independent, noncoordinated benefit regulated by the office of the
insurance commissioner;

(1) Travel insurance; and

(j) Voluntary employees' beneficiary association accounts.

(2) The health care authority, in consultation with the school employees'
benefits board, shall review the optional benefits reported by school districts as
required in RCW 28A.400.280 and determine if the optional benefits are in
competition with benefits currently offered under either the authority's or the
board's authorities. If a school district benefit offering is determined to be in
competition with the benefits offered under either the authority's or the board's
authorities, the health care authority must inform the school district of the
benefits conflict and work with the school district, and the applicable carrier, to
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either modify and remove competing components of the district-based benefit or
end the district-based offering. If a carrier is in the process of modifying
benefits, including seeking any required regulatory approval, a school district
may continue to offer the original benefit.

(3) Specified disease or illness-triggered fixed payment insurance, hospital
confinement fixed payment insurance, or other fixed payment insurance offered
pursuant to this section as an independent, noncoordinated benefit is not a health
plan as defined in RCW 48.43.005.

Passed by the House March 10, 2020.

Passed by the Senate March 6, 2020.

Approved by the Governor March 31, 2020.

Filed in Office of Secretary of State March 31, 2020.

CHAPTER 232
[Substitute House Bill 2543]
VETERANS AND DEPENDENTS--HIGHER EDUCATION RESIDENCY--EXPANSION

AN ACT Relating to ensuring eligible veterans and their dependents qualify for in-state
residency; and amending RCW 28B.15.012.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28B.15.012 and 2019 ¢ 126 s 1 are each amended to read as
follows:

Whenever used in this chapter:

(1) The term "institution" shall mean a public university, college, or
community or technical college within the state of Washington.

(2) The term "resident student" shall mean:

(a) A financially independent student who has had a domicile in the state of
Washington for the period of one year immediately prior to the time of
commencement of the first day of the semester or quarter for which the student
has registered at any institution and has in fact established a bona fide domicile
in this state primarily for purposes other than educational;

(b) A dependent student, if one or both of the student's parents or legal
guardians have maintained a bona fide domicile in the state of Washington for at
least one year immediately prior to commencement of the semester or quarter for
which the student has registered at any institution;

(c) A student classified as a resident based upon domicile by an institution
on or before May 31, 1982, who was enrolled at a state institution during any
term of the 1982-1983 academic year, so long as such student's enrollment
(excepting summer sessions) at an institution in this state is continuous;

(d) Any student who has spent at least seventy-five percent of both his or
her junior and senior years in high schools in this state, whose parents or legal
guardians have been domiciled in the state for a period of at least one year within
the five-year period before the student graduates from high school, and who
enrolls in a public institution of higher education within six months of leaving
high school, for as long as the student remains continuously enrolled for three
quarters or two semesters in any calendar year;

(e) Any person who has completed the full senior year of high school and
obtained a high school diploma, both at a Washington public high school or
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private high school approved under chapter 28A.195 RCW, or a person who has
received the equivalent of a diploma; who has lived in Washington for at least
three years immediately prior to receiving the diploma or its equivalent; who has
continuously lived in the state of Washington after receiving the diploma or its
equivalent and until such time as the individual is admitted to an institution of
higher education under subsection (1) of this section; and who provides to the
institution an affidavit indicating that the individual will file an application to
become a permanent resident at the earliest opportunity the individual is eligible
to do so and a willingness to engage in any other activities necessary to acquire
citizenship, including but not limited to citizenship or civics review courses;

(f) Any person who has lived in Washington, primarily for purposes other
than educational, for at least one year immediately before the date on which the
person has enrolled in an institution, and who holds lawful nonimmigrant status
pursuant to 8 U.S.C. Sec. (a)(15) (E)(iii), (H)(i), or (L), or who holds lawful
nonimmigrant status as the spouse or child of a person having nonimmigrant
status under one of those subsections, or who, holding or having previously held
such lawful nonimmigrant status as a principal or derivative, has filed an
application for adjustment of status pursuant to 8 U.S.C. Sec. 1255(a);

(g) A student who is on active military duty stationed in the state or who is a
member of the Washington national guard;

(h) A student who is on active military duty or a member of the Washington

natlonal guard who ((entefed—semee—as—a—\llashmgten—feﬁdent—and—whe—has

meets the followmg cond1t1ons

(i) Entered service as a Washington resident;

(ii) Has maintained a Washington domicile; and

(iii) Is stationed out-of-state;
(1) A student who is the spouse ora dependent of a person ((whe—ts—en—&eﬁ*e

but—ts—net—st&&eﬂed—m—the—state)) deﬁned in ( 2) of thls subsectlon If the person

((enaetive-military-duty)) defined in (g) of this subsection is reassigned out-of-
state, the student maintains the status as a resident student so long as the student
is ((continaously-enrolledin-a-degree program)) either:

(i) Admitted to an institution before the reassignment and enrolls in that
institution for the term the student was admitted; or

(ii) Enrolled in an institution and remains continuously enrolled at the
institution;

(j) A student who is the spouse or a dependent of a person defined in (h) of
this subsection;

(k) A student who is eligible or entitled to transferred federal post-9/11
veterans educational assistance act of 2008 (38 U.S.C. Sec. 3301 et seq.) benefits
based on the student's relationship as a spouse, former spouse, or child to an
individual who is on active duty in the uniformed services;

((d9)) (O A student who resides in the state of Washington and is the spouse
or a dependent of a person who is a member of the Washington national guard,

((@)) (m) A student who has separated from the uniformed services with
any period of honorable service after at least ninety days of active duty service;
is eligible for educational assistance benefits under Title 38 U.S.C.; and enters an
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institution of higher education in Washington within three years of the date of
separation;

((m))) (n) A student who is on terminal, transition, or separation leave
pending separation, or release from active duty, from the uniformed services
with any period of honorable service after at least ninety days of active duty
service and is eligible for educational assistance benefits under Title 38 U.S.C.;

(0) A student who is entitled to veterans administration educational
assistance benefits based on the student's relationship as a spouse, former
spouse, or child to an individual who has separated from the uniformed services
with any period of honorable service after at least ninety days of active duty
service, and who enters an institution of higher education in Washington within
three years of the service member's date of separation;

((6)) (p) A student who is the spouse or child to an individual who has
separated from the uniformed services with at least ten years of honorable
service and at least ninety days of active duty service, and who enters an
institution of higher education in Washington within three years of the service
member's date of separation;

(q) A student who has separated from the uniformed services who was
discharged due to the student's sexual orientation or gender identity or
expression;

(r) A student who is entitled to veterans administration educational
assistance benefits based on the student's relationship with a deceased member
of the uniformed services who died in the line of duty;

((fe})) (s) A student who is entitled to federal vocational rehabilitation and
employment services for veterans with service-connected disabilities under 38
U.S.C. Sec. 3102(a);

() (1) A student who is defined as a covered individual in 38 U.S.C. Sec.
3679(c)(2) as it existed on July 28, 2019, or such subsequent date as the student
achievement council may determine by rule;

((€e))) (u) A student of an out-of-state institution of higher education who is
attending a Washington state institution of higher education pursuant to a home
tuition agreement as described in RCW 28B.15.725;

() (v) A student who meets the requirements of RCW 28B.15.0131 or
28B.15.0139: PROVIDED, That a nonresident student enrolled for more than
six hours per semester or quarter shall be considered as attending for primarily
educational purposes, and for tuition and fee paying purposes only such period
of enrollment shall not be counted toward the establishment of a bona fide
domicile of one year in this state unless such student proves that the student has
in fact established a bona fide domicile in this state primarily for purposes other
than educational;

((6s))) (W) A student who resides in Washington and is on active military
duty stationed in the Oregon counties of Columbia, Gilliam, Hood River,
Multnomabh, Clatsop, Clackamas, Morrow, Sherman, Umatilla, Union, Wallowa,
Wasco, or Washington; or

() x) A student who resides in Washington and is the spouse or a
dependent of a person ((whe—feﬁdes—m—“ﬁ&s{ﬁﬂgteﬂ—&&d—rs—eﬁ—aeﬂve—ﬂﬂ{&&fy

W&see—er—Washrﬂg%eﬂ)) deﬁned in (w) of this subsectlon If the person ((eﬂ
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aetive-military-duty)) defined in (w) of this subsection moves from Washington
or is reassigned out of the Oregon counties of Columbia, Gilliam, Hood River,
Multnomabh, Clatsop, Clackamas, Morrow, Sherman, Umatilla, Union, Wallowa,
Wasco, or Washington, the student maintains the status as a resident student so
long as the student resides in Washington and is either:

(i) Admitted to an institution before the reassignment and enrolls in that
institution for the term the student was admitted; or

(ii) Enrolled in an institution and ((is)) remains continuously enrolled ((in=2

degree-pregram)) at the institution.

(3)(a) A student who qualifies under subsection (2)((Gh-thstrAmte)or
) (k). (m), (n), (0). (p), (q). (1), (s), or (t) of this section and who remains

continuously enrolled at an institution of higher education shall retain resident
student status.

(b) Nothing in subsection (2)(()- ;- tererp))) (k). (m). (n), (0),
(), (q), (1), (s), or (t) of this section applies to students who have a dishonorable
discharge from the uniformed services, or to students who are the spouse or child
of an individual who has had a dishonorable discharge from the uniformed
services, unless the student is receiving veterans administration educational
assistance benefits.

(4) The term "nonresident student" shall mean any student who does not
qualify as a "resident student" under the provisions of this section and RCW
28B.15.013. Except for students qualifying under subsection (2)(e) or ((fg})) (u)
of this section, a nonresident student shall include:

(a) A student attending an institution with the aid of financial assistance
provided by another state or governmental unit or agency thereof, such
nonresidency continuing for one year after the completion of such semester or
quarter. This condition shall not apply to students from Columbia, Multnomah,
Clatsop, Clackamas, or Washington county, Oregon participating in the border
county pilot project under RCW 28B.76.685, 28B.76.690, and 28B.15.0139.

(b) A person who is not a citizen of the United States of America, unless the
person meets and complies with all applicable requirements in this section and
RCW 28B.15.013 and is one of the following:

(1) A lawful permanent resident;

(1) A temporary resident;

(iii) A person who holds "refugee-parolee," "conditional entrant," or U or T
nonimmigrant status with the United States citizenship and immigration
services;

(iv) A person who has been issued an employment authorization document
by the United States citizenship and immigration services that is valid as of the
date the person's residency status is determined;

(v) A person who has been granted deferred action for childhood arrival
status before, on, or after June 7, 2018, regardless of whether the person is no
longer or will no longer be granted deferred action for childhood arrival status
due to the termination, suspension, or modification of the deferred action for
childhood arrival program; or

(vi) A person who is otherwise permanently residing in the United States
under color of law, including deferred action status.

(5) The term "domicile" shall denote a person's true, fixed and permanent
home and place of habitation. It is the place where the student intends to remain,

nn
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and to which the student expects to return when the student leaves without
intending to establish a new domicile elsewhere. The burden of proof that a
student, parent or guardian has established a domicile in the state of Washington
primarily for purposes other than educational lies with the student.

(6) The term "dependent" shall mean a person who is not financially
independent. Factors to be considered in determining whether a person is
financially independent shall be set forth in rules adopted by the student
achievement council and shall include, but not be limited to, the state and federal
income tax returns of the person and/or the student's parents or legal guardian
filed for the calendar year prior to the year in which application is made and such
other evidence as the council may require.

(7) The term "active military duty" means the person is serving on active
duty in:

(a) The armed forces of the United States government; or

(b) The Washington national guard; or

(c) The coast guard, merchant mariners, or other nonmilitary organization
when such service is recognized by the United States government as equivalent
to service in the armed forces.

(8) The term "active duty service" means full-time duty, other than active
duty for training, as a member of the uniformed services of the United States.
Active duty service as a national guard member under Title 32 U.S.C. for the
purpose of organizing, administering, recruiting, instructing, or training and
active service under 32 U.S.C. Sec. 502(f) for the purpose of responding to a
national emergency is recognized as active duty service.

(9) The term "uniformed services" is defined by Title 10 U.S.C;
subsequently structured and organized by Titles 14, 33, and 42 U.S.C,;
consisting of the United States army, United States marine corps, United States
navy, United States air force, United States coast guard, United States public
health service commissioned corps, and the national oceanic and atmospheric
administration commissioned officer corps.

Passed by the House March 9, 2020.

Passed by the Senate March 6, 2020.

Approved by the Governor March 31, 2020.

Filed in Office of Secretary of State March 31, 2020.

CHAPTER 233
[Substitute House Bill 2711]
EDUCATION OUTCOMES--FOSTER CARE AND HOMELESSNESS--WORK GROUP

AN ACT Relating to equitable educational outcomes for foster care and homeless children and
youth from prekindergarten to postsecondary education; amending RCW 74.13.1051; adding a new
section to chapter 28A.300 RCW; creating a new section; repealing RCW 28A.300.8001; and
providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that students in foster
care, experiencing homelessness, or both, have the lowest high school
graduation and postsecondary completion outcomes compared to other student
populations. The legislature also finds that these students change schools at
significantly higher rates than their general student population peers, and that
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these changes can disrupt academic progress. The legislature further finds that
these students have disproportionate suspension and expulsion rates, and require
special education services at much higher rates than other students.

(2) The legislature acknowledges that, as a result, only forty-six percent of
Washington students who experienced foster care during high school, and fifty-
five percent of students experiencing homelessness, graduated from high school
on time in 2018. By comparison, the statewide four-year graduation rate for the
class of 2019 was nearly eighty-one percent. Furthermore, students of color are
disproportionately represented in the foster care system and in homeless student
populations, and their academic outcomes are significantly lower than their
white peers. Additionally, students who do not achieve positive education
outcomes experience high rates of unemployment, poverty, adult homelessness,
and incarceration.

(3) The legislature, therefore, intends to provide the opportunity for an
equitable education for students in foster care, experiencing homelessness, or
both. In accomplishing this goal, the legislature intends to achieve parity in
education outcomes for these students, both in comparison to their general
student population peers and throughout the education continuum of
prekindergarten to postsecondary education.

(4) In 2018 the legislature directed the department of children, youth, and
families and other entities in chapter 299, Laws of 2018, to convene a work
group focused on students in foster care and students experiencing
homelessness. The legislature resolves to continue this work group to improve
education outcomes for these students.

NEW SECTION. Sec. 2. A new section is added to chapter 28A.300 RCW
to read as follows:

(1) The office of the superintendent of public instruction, in collaboration
with the department of children, youth, and families, the office of homeless
youth prevention and protection programs of the department of commerce, and
the student achievement council, shall convene a work group to address the
needs of students in foster care, experiencing homelessness, or both. Nothing in
this section prevents the office of the superintendent of public instruction from
using an existing work group created under the authority of section 223(1)(bb),
chapter 299, Laws of 2018, with modifications to the membership and duties, to
meet the requirements of this section. The work group, which shall seek to
promote continuity with efforts resulting from section 223(1)(bb), chapter 299,
Laws of 2018, must include representatives of nongovernmental agencies and
representation from the educational opportunity gap oversight and accountability
committee. The work group must also include four legislative members who
possess experience in issues of education, the foster care system, and homeless
youth, appointed as follows:

(a) The president of the senate shall appoint one member from each of the
two largest caucuses of the senate.

(b) The speaker of the house of representatives shall appoint one member
from each of the two largest caucuses of the house of representatives.

(2) The work group shall develop recommendations to promote the
following for students who are in foster care, experiencing homelessness, or
both:
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(a) The achievement of parity in education outcomes with the general
student population; and

(b) The elimination of racial and ethnic disparities for education outcomes
in comparison to the general student population.

(3) In developing the recommendations required by subsection (2) of this
section, the work group shall:

(a) Review the education outcomes of students in foster care, experiencing
homelessness, or both, by examining data, disaggregated by race and ethnicity,
on:

(1) Kindergarten readiness, early grade reading and math, eighth and ninth
grade students on track to graduate, high school completion, postsecondary
enrollment, and postsecondary completion; and

(i1) School attendance, school mobility, special education status, and school
discipline;

(b) Evaluate the outcomes, needs, and service array for students in foster
care, experiencing homelessness, or both, and the specific needs of students of
color and students with special education needs;

(c) Engage stakeholders, including students in foster care, experiencing
homelessness, or both, foster parents and relative caregivers, birth parents,
caseworkers, school districts and educators, early learning providers,
postsecondary institutions, and federally recognized tribes, to provide input on
the development of recommendations; and

(d)(i) Submit annual reports to the governor, the appropriate committees of
the legislature, and the educational opportunity gap oversight and accountability
committee by October 31, 2021, 2022, and 2023 that identify:

(A) Progress the state has made toward achieving education parity for
students in foster care, experiencing homelessness, or both; and

(B) Recommendations that can be implemented using existing resources,
rules, and regulations, and those that would require policy, administrative, and
resource allocation changes prior to implementation.

(i1) Reports required by (d) of this subsection may include findings and
recommendations regarding the feasibility of developing a case study to examine
or implement recommendations of the work group.

(4) The work group, in accordance with RCW 43.01.036, must submit a
final report to the governor, the appropriate committees of the legislature, and
the educational opportunity gap oversight and accountability committee by July
1, 2024. The final report must include the recommendations required by
subsection (2) of this section and may include a plan for achieving the
recommendations specified in subsection (2) of this section.

(5) To assist the work group in the completion of its duties, the following
apply:

(a) The office of the superintendent of public instruction, department of
children, youth, and families, the student achievement council, and the office of
homeless youth prevention and protection programs of the department of
commerce shall provide updated education data and other necessary data to the
education data center established under RCW 43.41.400; and

(b) The education data center shall provide annual reports to the work group
regarding education outcomes specified in subsection (3)(a)(i) and (ii) of this
section by March 31, 2021, 2022, and 2023. If state funds are not available to
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produce the reports, the work group may pursue supplemental private funds to
fulfill the requirements of this subsection (5)(b).

(6) Nothing in this section permits disclosure of confidential information
protected from disclosure under federal or state law, including but not limited to
information protected under chapter 13.50 RCW. Confidential information
received by the work group retains its confidentiality and may not be further
disseminated except as permitted by federal and state law.

(7) For the purposes of this section, "students in foster care, experiencing
homelessness, or both" includes students who are in foster care or experiencing
homelessness, and students who have been homeless or in foster care, or both.

(8) This section expires December 31, 2024.

Sec. 3. RCW 74.13.1051 and 2017 3rd sp.s. ¢ 6 s 405 are each amended to
read as follows:

(1) In order to proactively support foster youth to complete high school,
enroll and complete postsecondary education, and successfully implement their
own plans for their futures, the department, the student achievement council, and
the office of the superintendent of public instruction shall enter into, or revise
existing, memoranda of understanding that:

(a) Facilitate student referral, data and information exchange, agency roles
and responsibilities, and cooperation and collaboration among state agencies and
nongovernmental entities; and

(b) Effectuate the transfer of responsibilities from the department to the
office of the superintendent of public instruction with respect to the programs in
RCW 28A.300.592, and from the department to the student achievement council
with respect to the program in RCW 28B.77.250 in a smooth, expedient, and
coordinated fashion.

(2) The student achievement council and the office of the superintendent of
public instruction shall establish a set of indicators relating to the outcomes
provided in RCW 28A.300.590 and 28A.300.592 to provide consistent services
for youth, facilitate transitions among contractors, and support outcome-driven
contracts. The student achievement council and the superintendent of public
instruction shall collaborate with nongovernmental contractors and the
department to develop a list of the most critical indicators, establishing a
common set of indicators to be used in the outcome-driven contracts in RCW
28A.300.590 and 28A 300. 592 ((A—hst—ef—t—hese—md—te&tefs—must—be—me}uded—m
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NEW_SECTION. Sec. 4. RCW 28A.300.8001 (Plan for cross-system

collaboration to promote educational stability and improve educational
outcomes for foster children—Reports) and 2012 ¢ 163 s 10 are each repealed.

Passed by the House March 11, 2020.

Passed by the Senate March 10, 2020.

Approved by the Governor March 31, 2020.

Filed in Office of Secretary of State March 31, 2020.

CHAPTER 234
[Substitute House Bill 2758]
OCCUPATIONAL DISEASE--911 EMERGENCY DISPATCH PERSONNEL--
POSTTRAUMATIC STRESS DISORDER

AN ACT Relating to recognizing posttraumatic stress disorders of 911 emergency dispatch
personnel; and amending RCW 51.08.142.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 51.08.142 and 2018 c 264 s 2 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, the department shall
adopt a rule pursuant to chapter 34.05 RCW that claims based on mental
conditions or mental disabilities caused by stress do not fall within the definition
of occupational disease in RCW 51.08.140.

(2)(a) Except as provided in (b) and (c) of this subsection, the rule adopted
under subsection (1) of this section shall not apply to occupational disease
claims resulting from posttraumatic stress disorders of firefighters as defined in
RCW 41.26.030((+6))) (17) (a), (b), (c), and (h) and firefighters, including
supervisors, employed on a full-time, fully compensated basis as a firefighter of
a private sector employer's fire department that includes over fifty such
firefighters, and law enforcement officers as defined in RCW 41.26.030(((18)))
(19) (b), (c), and (e), and public safety telecommunicators who receive calls for
assistance and dispatch emergency services.

(b) For firefighters as defined in RCW 41.26.030((6))) (17) (a), (b), (c),
and (h) and firefighters, including supervisors, employed on a full-time, fully
compensated basis as a firefighter of a private sector employer's fire department
that includes over fifty such firefighters, and law enforcement officers as defined
in RCW 41.26.030((+8))) (19) (b), (c), and (e) hired after June 7, 2018, and
public safety telecommunicators hired after the effective date of this section, (a)
of this subsection only applies if the firefighter or law enforcement officer or
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public safety telecommunicators, as a condition of employment, has submitted to
a psychological examination administered by a psychiatrist licensed in the state
of Washington under chapter 18.71 RCW or a psychologist licensed in the state
of Washington under chapter 18.83 RCW that ruled out the presence of
posttraumatic stress disorder from preemployment exposures. If the employer
does not provide the psychological examination, (a) of this subsection applies.

(c) Posttraumatic stress disorder for purposes of this subsection (2) is not
considered an occupational disease if the disorder is directly attributed to
disciplinary action, work evaluation, job transfer, layoff, demotion, termination,
or similar action taken in good faith by an employer.

(d) "Public safety telecommunicators" means individuals who receive and
respond to telephone or other electronic requests for emergency assistance, such
as law enforcement, fire, and medical services, and dispatch appropriate
emergency responders.

Passed by the House February 18, 2020.

Passed by the Senate March 6, 2020.

Approved by the Governor March 31, 2020.

Filed in Office of Secretary of State March 31, 2020.

CHAPTER 235
[Engrossed Substitute House Bill 2816]
POSITIVE SOCIAL AND EMOTIONAL SCHOOL AND CLASSROOM CLIMATES--MODEL
POLICY AND PROCEDURE

AN ACT Relating to nurturing positive social and emotional school and classroom climates;
adding a new section to chapter 28A.345 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that each school community
member should be treated with dignity, should have the opportunity to learn,
work, interact, and socialize in physically, emotionally, and intellectually safe,
respectful, and positive school environments, and should have the opportunity to
experience high quality relationships. The legislature recognizes that schools
have the responsibility to promote conditions designed to create, maintain, and
nurture a positive social and emotional school and classroom climate. Therefore,
the legislature intends to require the Washington state school directors'
association to develop a model policy and procedure for nurturing a positive
social and emotional school and classroom climate for all students. The
legislature intends to require school districts to adopt elements of the model
policy and procedure that protect the integrity of learning environments and
allow school districts to adopt other elements of the model.

NEW SECTION. Sec. 2. A new section is added to chapter 28A.345 RCW
to read as follows:

(1) The Washington state school directors' association shall develop a model
policy and procedure for nurturing a positive social and emotional school and
classroom climate. The goal of the policy and procedure is to support and
promote school and school district action plans that create, maintain, and nurture
physically, emotionally, and intellectually safe, respectful, and positive school
and classroom environments that foster equitable, ethical, social, emotional, and
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academic education for all students. The association shall update the model
policy and procedure periodically to align with the work of the social-emotional
learning committee created under RCW 28A.300.477.

(2) The model policy and procedure must include the following elements:

(a) Recognize that there is not one best way to create, maintain, and nurture
a positive social and emotional school and classroom climate and consider each
school's history, strengths, needs, and goals;

(b) Define and describe the essential elements of a positive social and
emotional school and classroom climate, which must align with the social-
emotional learning standards and benchmarks adopted by the office of the
superintendent of public instruction under RCW 28A.300.478;

(c) Recognize the important role that students' families play in collaborating
with the school and school district in creating, maintaining, and nurturing a
positive social and emotional school and classroom climate; and

(d) Describe a framework for an effective and informed positive social and
emotional school and classroom climate improvement process that includes a
continuous cycle of planning and preparation, evaluation, action planning, and
implementation.

(3)(a) The model policy and procedure must also protect the integrity of
learning environments with the following elements:

(i) School districts must provide information to the parents and guardians of
enrolled students regarding students' rights to a free public education, regardless
of immigration status or religious beliefs.

(i1) School districts must provide meaningful access to this information for
families with limited English proficiency.

(b) The elements described in this subsection (3) may be included in a
separate model policy and procedure.

(4) In developing the model policy and procedure described in this section,
the Washington state school directors' association must:

(a) Consult with staff at the office of the superintendent of public instruction
and organizations with expertise in social and emotional health and in equity,
race, and inclusive learning environments;

(b) Work with the social-emotional learning committee created under RCW
28A.300.477 to align the climate improvement framework with the statewide
framework for social-emotional learning;

(c) Consider the relationship between the model policy and procedure and
policies related to student behaviors and student discipline; and

(d) Review research on, and examples of effective implementation of]
restorative practices, collaborative and proactive practices, trauma-sensitive and
trauma-informed practices, classroom management, and other topics related to
the goal of the policy as identified in subsection (1) of this section.

(5) The model policy and procedure developed under this section must be
posted publicly on the Washington state school directors' association's web site
by March 1, 2021. Updates to the model policy and procedure must be posted
publicly within a reasonable time of development.

(6)(a) By the beginning of the 2021-22 school year, each school district
must adopt or amend if necessary policies and procedures that, at a minimum,
incorporate all the elements described in subsection (3) of this section. School
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districts must periodically review their policies and procedures for consistency
with updated versions of the model policy.

(b) By the beginning of the 2021-22 school year, each school district may
adopt or amend if necessary policies and procedures that incorporate the
elements described in subsection (2) of this section. School districts may
periodically review their policies and procedures for consistency with updated
versions of the model policy.

Passed by the House March 12, 2020.

Passed by the Senate March 6, 2020.

Approved by the Governor March 31, 2020.

Filed in Office of Secretary of State March 31, 2020.

CHAPTER 236
[Engrossed Second Substitute House Bill 2870]
MARIJUANA RETAIL LICENSES--SOCIAL EQUITY PROGRAM
AN ACT Relating to allowing additional marijuana retail licenses for social equity purposes;

amending RCW 69.50.540 and 69.50.325; adding new sections to chapter 69.50 RCW; adding a new
section to chapter 43.330 RCW; creating new sections; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that additional efforts are
necessary to reduce barriers to entry to the cannabis industry for individuals and
communities most adversely impacted by the enforcement of cannabis-related
laws. In the interest of establishing a cannabis industry that is equitable and
accessible to those most adversely impacted by the enforcement of drug-related
laws, including cannabis-related laws, the legislature finds a social equity
program should be created.

(2) The legislature finds that individuals who have been arrested or
incarcerated due to drug laws, and those who have resided in areas of high
poverty, suffer long-lasting adverse consequences, including impacts to
employment, business ownership, housing, health, and long-term financial well-
being. The legislature also finds that family members, especially children, and
communities of those who have been arrested or incarcerated due to drug laws,
suffer from emotional, psychological, and financial harms as a result of such
arrests and incarceration. The legislature further finds that individuals in
disproportionately impacted areas suffered the harms of enforcement of
cannabis-related laws. Those communities face greater difficulties accessing
traditional banking systems and capital for establishing businesses.

(3) The legislature therefore finds that in the interest of remedying harms
resulting from the enforcement of cannabis-related laws in disproportionately
impacted areas, creating a social equity program will further an equitable
cannabis industry by promoting business ownership among individuals who
have resided in areas of high poverty and high enforcement of cannabis-related
laws. The social equity program should offer, among other things, financial and
technical assistance and license application benefits to individuals most directly
and adversely impacted by the enforcement of cannabis-related laws who are
interested in starting cannabis business enterprises. It is the intent of the
legislature that implementation of the social equity program authorized by this
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act not result in an increase in the number of marijuana retailer licenses above
the limit on the number of marijuana retailer licenses in the state established by
the board before January 1, 2020.

NEW SECTION. Sec. 2. A new section is added to chapter 69.50 RCW to
read as follows:

(1) Beginning December 1, 2020, and until July 1, 2028, marijuana retailer
licenses that have been subject to forfeiture, revocation, or cancellation by the
board, or marijuana retailer licenses that were not previously issued by the board
but could have been issued without exceeding the limit on the statewide number
of marijuana retailer licenses established before January 1, 2020, by the board,
may be issued or reissued to an applicant who meets the marijuana retailer
license requirements of this chapter.

(2)(a) In order to be considered for a retail license under subsection (1) of
this section, an applicant must be a social equity applicant and submit a social
equity plan along with other marijuana retailer license application requirements
to the board. If the application proposes ownership by more than one person,
then at least fifty-one percent of the proposed ownership structure must reflect
the qualifications of a social equity applicant.

(b) Persons holding an existing marijuana retailer license or title certificate
for a marijuana retailer business in a local jurisdiction subject to a ban or
moratorium on marijuana retail businesses may apply for a license under this
section.

(3)(a) In determining the issuance of a license among applicants, the board
may prioritize applicants based on the extent to which the application addresses
the components of the social equity plan.

(b) The board may deny any application submitted under this subsection if
the board determines that:

(1) The application does not meet social equity goals or does not meet social
equity plan requirements; or

(i) The application does not otherwise meet the licensing requirements of
this chapter.

(4) The board may adopt rules to implement this section. Rules may include
strategies for receiving advice on the social equity program from individuals the
program is intended to benefit. Rules may also require that licenses awarded
under this section be transferred or sold only to individuals or groups of
individuals who comply with the requirements for initial licensure as a social
equity applicant with a social equity plan under this section.

(5) The annual fee for issuance, reissuance, or renewal for anylicense under
this section must be equal to the fee established in RCW69.50.325.

(6) For the purposes of this section:

(a) "Disproportionately impacted area" means a census tract or comparable
geographic area that satisfies the following criteria, which may be further
defined in rule by the board after consultation with the commission on African
American affairs and other agencies and stakeholders as determined by the
board:

(i) The area has a high poverty rate;

(1) The area has a high rate of participation in income-based federal or state
programs;

(iii1) The area has a high rate of unemployment; and
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(iv) The area has a high rate of arrest, conviction, or incarceration related to
the sale, possession, use, cultivation, manufacture, or transport of marijuana.

(b) "Social equity applicant" means:

(1) An applicant who has at least fifty-one percent ownership and control by
one or more individuals who have resided for at least five of the preceding ten
years in a disproportionately impacted area; or

(i1) An applicant who has at least fifty-one percent ownership and control by
at least one individual who has been convicted of a marijuana offense or is a
family member of such an individual.

(c) "Social equity goals" means:

(1) Increasing the number of marijuana retailer licenses held by social equity
applicants from disproportionately impacted areas; and

(1) Reducing accumulated harm suffered by individuals, families, and local
areas subject to severe impacts from the historical application and enforcement
of marijuana prohibition laws.

(d) "Social equity plan" means a plan that addresses at least some of the
elements outlined in this subsection (6)(d), along with any additional plan
components or requirements approved by the board following consultation with
the task force created in section 5 of this act. The plan may include:

(i) A statement that the social equity applicant qualifies as a social equity
applicant and intends to own at least fifty-one percent of the proposed marijuana
retail business or applicants representing at least fifty-one percent of the
ownership of the proposed business qualify as social equity applicants;

(i) A description of how issuing a marijuana retail license to the social
equity applicant will meet social equity goals;

(iii) The social equity applicant's personal or family history with the
criminal justice system including any offenses involving marijuana;

(iv) The composition of the workforce the social equity applicant intends to
hire;

(v) Neighborhood characteristics of the location where the social equity
applicant intends to operate, focusing especially on disproportionately impacted
areas; and

(vi) Business plans involving partnerships or assistance to organizations or
residents with connection to populations with a history of high rates of
enforcement of marijuana prohibition.

NEW SECTION. Sec. 3. A new section is added to chapter 43.330 RCW to
read as follows:

(1) The marijuana social equity technical assistance competitive grant
program is established and is to be administered by the department.

(2) The marijuana social equity technical assistance competitive grant
program must award grants on a competitive basis to marijuana retailer license
applicants who are social equity applicants submitting social equity plans under
section 2 of this act. The department must award grants primarily based on the
strength of the social equity plans submitted by applicants but may also consider
additional criteria if deemed necessary or appropriate by the department.
Technical assistance activities eligible for funding under the marijuana social
equity technical assistance competitive grant program include, but are not
limited to:

(a) Assistance navigating the marijuana retailer licensure process;
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(b) Marijuana-business specific education and business plan development;

(c) Regulatory compliance training;

(d) Financial management training and assistance in seeking financing; and

(e) Connecting social equity applicants with established industry members
and tribal marijuana enterprises and programs for mentoring and other forms of
support approved by the board.

(3) Funding for the marijuana social equity technical assistance competitive
grant program must be provided through the dedicated marijuana account under
RCW 69.50.540. Additionally, the department may solicit, receive, and expend
private contributions to support the grant program.

(4) The department may adopt rules to implement this section.

Sec. 4. RCW 69.50.540 and 2019 ¢ 415 s 978 are each amended to read as
follows:

The legislature must annually appropriate moneys in the dedicated
marijuana account created in RCW 69.50.530 as follows:

(1) For the purposes listed in this subsection (1), the legislature must
appropriate to the respective agencies amounts sufficient to make the following
expenditures on a quarterly basis or as provided in this subsection:

(a) One hundred twenty-five thousand dollars to the health care authority to
design and administer the Washington state healthy youth survey, analyze the
collected data, and produce reports, in collaboration with the office of the
superintendent of public instruction, department of health, department of
commerce, family policy council, and ((stateHiquor-and-eannabis)) board. The
survey must be conducted at least every two years and include questions
regarding, but not necessarily limited to, academic achievement, age at time of
substance use initiation, antisocial behavior of friends, attitudes toward
antisocial behavior, attitudes toward substance use, laws and community norms
regarding antisocial behavior, family conflict, family management, parental
attitudes toward substance use, peer rewarding of antisocial behavior, perceived
risk of substance use, and rebelliousness. Funds disbursed under this subsection
may be used to expand administration of the healthy youth survey to student
populations attending institutions of higher education in Washington;

(b) Fifty thousand dollars to the health care authority for the purpose of
contracting with the Washington state institute for public policy to conduct the
cost-benefit evaluation and produce the reports described in RCW 69.50.550.
This appropriation ends after production of the final report required by RCW
69.50.550;

(c) Five thousand dollars to the University of Washington alcohol and drug
abuse institute for the creation, maintenance, and timely updating of web-based
public education materials providing medically and scientifically accurate
information about the health and safety risks posed by marijuana use;

(d)(1) An amount not less than one million two hundred fifty thousand
dollars to the ((sta{e—hqﬁer—aﬂd—e&&n&bts)) board for administration of this
chapter as appropriated in the omnibus appropriations act;

(i1) Two million six hundred fifty-one thousand seven hundred fifty dollars
for fiscal year 2018 and three hundred fifty-one thousand seven hundred fifty
dollars for fiscal year 2019 to the health professions account established under
RCW 43.70.320 for the development and administration of the marijuana
authorization database by the department of health;
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(iii) Two million seven hundred twenty-three thousand dollars for fiscal
year 2020 and two million five hundred twenty-three thousand dollars for fiscal
year 2021 to the Washington state patrol for a drug enforcement task force. It is
the intent of the legislature that this policy will be continued in the 2021-2023
fiscal biennium; and

(iv) Ninety-eight thousand dollars for fiscal year 2019 to the department of
ecology for research on accreditation of marijuana product testing laboratories;

(e) Four hundred sixty-five thousand dollars for fiscal year 2020 and four
hundred sixty-four thousand dollars for fiscal year 2021 to the department of
ecology for implementation of accreditation of marijuana product testing
laboratories;

(f) One hundred eighty-nine thousand dollars for fiscal year 2020 to the
department of health for rule making regarding compassionate care renewals;

(g) Eight hundred eight thousand dollars for fiscal year 2020 and eight
hundred eight thousand dollars for fiscal year 2021 to the department of health
for the administration of the marijuana authorization database; ((and))

(h) (($635;000fsix—hundred—thirty-five—theusand—delars})) Six hundred
thirty-five thousand dollars for fiscal year 2020 and (( 5 i

i )) six hundred thirty-five thousand dollars for fiscal
year 2021 to the department of agriculture for compliance-based laboratory
analysis of pesticides in marijuana(()); and

(i) One million one hundred thousand dollars annually to the department of
commerce to fund the marijuana social equity technical assistance competitive
grant program under section 3 of this act; and

(2) From the amounts in the dedicated marijuana account after appropriation
of the amounts identified in subsection (1) of this section, the legislature must
appropriate for the purposes listed in this subsection (2) as follows:

(a)(i) Up to fifteen percent to the health care authority for the development,
implementation, maintenance, and evaluation of programs and practices aimed
at the prevention or reduction of maladaptive substance use, substance use
disorder, substance abuse or substance dependence, as these terms are defined in
the Diagnostic and Statistical Manual of Mental Disorders, among middle school
and high school-age students, whether as an explicit goal of a given program or
practice or as a consistently corresponding effect of its implementation, mental
health services for children and youth, and services for pregnant and parenting
women; PROVIDED, That:

(A) Of the funds appropriated under (a)(i) of this subsection for new
programs and new services, at least eighty-five percent must be directed to
evidence-based or research-based programs and practices that produce
objectively measurable results and, by September 1, 2020, are cost-beneficial;
and

(B) Up to fifteen percent of the funds appropriated under (a)(i) of this
subsection for new programs and new services may be directed to proven and
tested practices, emerging best practices, or promising practices.

(i1) In deciding which programs and practices to fund, the director of the
health care authority must consult, at least annually, with the University of
Washington's social development research group and the University of
Washington's alcohol and drug abuse institute.
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(ii1) For each fiscal year, the legislature must appropriate a minimum of
twenty-five million five hundred thirty-six thousand dollars under this
subsection (2)(a);

(b)(1) Up to ten percent to the department of health for the following, subject
to (b)(ii) of this subsection (2):

(A) Creation, implementation, operation, and management of a marijuana
education and public health program that contains the following:

(I) A marijuana use public health hotline that provides referrals to substance
abuse treatment providers, utilizes evidence-based or research-based public
health approaches to minimizing the harms associated with marijuana use, and
does not solely advocate an abstinence-only approach;

(IT) A grants program for local health departments or other local community
agencies that supports development and implementation of coordinated
intervention strategies for the prevention and reduction of marijuana use by
youth; and

(II) Media-based education campaigns across television, internet, radio,
print, and out-of-home advertising, separately targeting youth and adults, that
provide medically and scientifically accurate information about the health and
safety risks posed by marijuana use; and

(B) The Washington poison control center.

(i1) For each fiscal year, the legislature must appropriate a minimum of nine
million seven hundred fifty thousand dollars under this subsection (2)(b);

(c)(i) Up to six-tenths of one percent to the University of Washington and
four-tenths of one percent to Washington State University for research on the
short and long-term effects of marijuana use, to include but not be limited to
formal and informal methods for estimating and measuring intoxication and
impairment, and for the dissemination of such research.

(i1) For each fiscal year, except for the 2017-2019 and 2019-2021 fiscal
biennia, the legislature must appropriate a minimum of one million twenty-one
thousand dollars to the University of Washington. For each fiscal year, except for
the 2017-2019 and 2019-2021 fiscal biennia, the legislature must appropriate a
minimum of six hundred eighty-one thousand dollars to Washington State
University under this subsection (2)(c). It is the intent of the legislature that this
policy will be continued in the 2019-2021 fiscal biennium;

(d) Fifty percent to the state basic health plan trust account to be
administered by the Washington basic health plan administrator and used as
provided under chapter 70.47 RCW;

(e) Five percent to the Washington state health care authority to be expended
exclusively through contracts with community health centers to provide primary
health and dental care services, migrant health services, and maternity health
care services as provided under RCW 41.05.220;

(H)(1) Up to three-tenths of one percent to the office of the superintendent of
public instruction to fund grants to building bridges programs under chapter
28A.175 RCW.

(i1) For each fiscal year, the legislature must appropriate a minimum of five
hundred eleven thousand dollars to the office of the superintendent of public
instruction under this subsection (2)(f); and

(g) At the end of each fiscal year, the treasurer must transfer any amounts in
the dedicated marijuana account that are not appropriated pursuant to subsection
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(1) of this section and this subsection (2) into the general fund, except as
provided in (g)(i) of this subsection (2).

(i) Beginning in fiscal year 2018, if marijuana excise tax collections
deposited into the general fund in the prior fiscal year exceed twenty-five
million dollars, then each fiscal year the legislature must appropriate an amount
equal to thirty percent of all marijuana excise taxes deposited into the general
fund the prior fiscal year to the treasurer for distribution to counties, cities, and
towns as follows:

(A) Thirty percent must be distributed to counties, cities, and towns where
licensed marijuana retailers are physically located. Each jurisdiction must
receive a share of the revenue distribution under this subsection (2)(g)(i)(A)
based on the proportional share of the total revenues generated in the individual
jurisdiction from the taxes collected under RCW 69.50.535, from licensed
marijuana retailers physically located in each jurisdiction. For purposes of this
subsection (2)(g)(i)(A), one hundred percent of the proportional amount
attributed to a retailer physically located in a city or town must be distributed to
the city or town.

(B) Seventy percent must be distributed to counties, cities, and towns
ratably on a per capita basis. Counties must receive sixty percent of the
distribution, which must be disbursed based on each county's total proportional
population. Funds may only be distributed to jurisdictions that do not prohibit
the siting of any state licensed marijuana producer, processor, or retailer.

(i1) Distribution amounts allocated to each county, city, and town must be
distributed in four installments by the last day of each fiscal quarter.

(ii1) By September 15th of each year, the ((state-liquer-and-eannabis)) board
must provide the state treasurer the annual distribution amount, if any, for each
county and city as determined in (g)(i) of this subsection (2).

(iv) The total share of marijuana excise tax revenues distributed to counties
and cities in (g)(i) of this subsection (2) may not exceed fifteen million dollars in
fiscal years 2018, 2019, 2020, and 2021, and twenty million dollars per fiscal
year thereafter. It is the intent of the legislature that the policy for the maximum
distributions in the subsequent fiscal biennia will be no more than fifteen million
dollars per fiscal year.

NEW SECTION. Sec. 5. A new section is added to chapter 69.50 RCW to
read as follows:

(1) A legislative task force on social equity in marijuana is established. The
purpose of the task force is to make recommendations to the board including but
not limited to establishing a social equity program for the issuance and
reissuance of existing retail marijuana licenses, and to advise the governor and
the legislature on policies that will facilitate development of a marijuana social
equity program.

(2) The members of the task force are as provided in this subsection.

(a) The president of the senate shall appoint one member from each of the
two largest caucuses of the senate.

(b) The speaker of the house of representatives shall appoint one member
from each of the two largest caucuses of the house of representatives.
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(¢) The president of the senate and the speaker of the house of
representatives shall jointly appoint:

(i) One member from each of the following:

(A) The commission on African American affairs;

(B) The commission on Hispanic affairs;

(C) The governor's office of Indian affairs;

(D) An organization representing the African American community;

(E) An organization representing the Latinx community;

(F) A labor organization involved in the marijuana industry;

(G) The liquor and cannabis board;

(H) The department of commerce;

(D The office of the attorney general; and

(J) The association of Washington cities;

(i1) Two members that currently hold a marijuana retail license; and

(iii)) Two members that currently hold a producer or processor license or
both.

(3) In addition to the members appointed to the task force under subsection
(2) of this section, individuals representing other sectors may be invited by the
chair of the task force, in consultation with the other appointed members of the
task force, to participate in an advisory capacity in meetings of the task force.

(a) Individuals participating in an advisory capacity under this subsection
are not members of the task force, may not vote, and are not subject to the
appointment process established in this section.

(b) There is no limit to the number of individuals who may participate in
task force meetings in an advisory capacity under this subsection.

(c) A majority of the task force members constitutes a quorum. If a member
has not been designated for a position set forth in this section, that position may
not be counted for the purpose of determining a quorum.

(4) The task force shall hold its first meeting by July 1, 2020. The task force
shall elect a chair from among its legislative members at the first meeting. The
election of the chair must be by a majority vote of the task force members who
are present at the meeting. The chair of the task force is responsible for arranging
subsequent meetings and developing meeting agendas.

(5) Staff support for the task force, including arranging the first meeting of
the task force and assisting the chair of the task force in arranging subsequent
meetings, must be provided by the health equity council of the governor's
interagency council on health disparities. If Engrossed Second Substitute House
Bill No. 1783 is enacted by June 30, 2020, then responsibility for providing staff
support for the task force must be transferred to the office of equity created by
Engrossed Second Substitute House Bill No. 1783 when requested by the office
of equity.

(6) The expenses of the task force must be paid jointly by the senate and the
house of representatives. Task force expenditures are subject to approval by the
senate facilities and operations committee and the house of representatives
executive rules committee, or their successor committees.

(7) Legislative members of the task force may be reimbursed for travel
expenses in accordance with RCW 44.04.120. Nonlegislative members are not
entitled to be reimbursed for travel expenses if they are elected officials or are
participating on behalf of an employer, governmental entity, or other
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organization. Any reimbursement for other nonlegislative members is subject to
chapter 43.03 RCW.

(8) The task force is a class one group under chapter 43.03 RCW.

(9) A public comment period must be provided at every meeting of the task
force.

(10) The task force shall submit one or more reports on recommended
policies that will facilitate the development of a marijuana social equity program
in Washington to the governor, the board, and the appropriate committees of the
legislature. The task force is encouraged to submit individual recommendations,
as soon as possible, to facilitate the board's early work to implement the
recommendations. The final recommendations must be submitted by December
1, 2020. The recommendations must include:

(a) Factors the board must consider in distributing the licenses currently
available from marijuana retailer licenses that have been subject to forfeiture,
revocation, or cancellation by the board, or marijuana retailer licenses that were
not previously issued by the board but could have been issued without exceeding
the limit on the statewide number of marijuana retailer licenses established by
the board before January 1, 2020; and

(b) Whether any additional marijuana licenses should be issued beyond the
total number of marijuana licenses that have been issued as of the effective date
of this section. For purposes of determining the total number of licenses issued
as of the effective date of this section, the total number includes licenses that
have been forfeited, revoked, or canceled.

(11) The board may adopt rules to implement the recommendations of the
task force. However, any recommendation to increase the number of retail
outlets above the current statewide limit of retail outlets, established by the
board before January 1, 2020, must be approved by the legislature.

(12) This section expires June 30, 2022.

Sec. 6. RCW 69.50.325 and 2018 ¢ 132 s 3 are each amended to read as
follows:

(1) There shall be a marijuana producer's license regulated by the ((state
liquor—and—eannabis)) board and subject to annual renewal. The licensee is
authorized to produce: (a) Marijuana for sale at wholesale to marijuana
processors and other marijuana producers; (b) immature plants or clones and
seeds for sale to cooperatives as described under RCW 69.51A.250; and (c)
immature plants or clones and seeds for sale to qualifying patients and
designated providers as provided under RCW 69.51A.310. The production,
possession, delivery, distribution, and sale of marijuana in accordance with the
provisions of this chapter and the rules adopted to implement and enforce it, by a
validly licensed marijuana producer, shall not be a criminal or civil offense
under Washington state law. Every marijuana producer's license shall be issued
in the name of the applicant, shall specify the location at which the marijuana
producer intends to operate, which must be within the state of Washington, and
the holder thereof shall not allow any other person to use the license. The
application fee for a marijuana producer's license shall be two hundred fifty
dollars. The annual fee for issuance and renewal of a marijuana producer's
license shall be one thousand three hundred eighty-one dollars. A separate
license shall be required for each location at which a marijuana producer intends
to produce marijuana.
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(2) There shall be a marijuana processor's license to process, package, and
label marijuana concentrates, useable marijuana, and marijuana-infused products
for sale at wholesale to marijuana processors and marijuana retailers, regulated
by the ((st-&te—l-iqﬂer—&ﬁd—e&ﬁﬁ&bis)) board and subject to annual renewal. The
processing, packagmg, possess10n delivery, distribution, and sale of marljuana
useable marijuana, marljuana infused products, and marijuana concentrates in
accordance with the provisions of this chapter and chapter 69.51A RCW and the
rules adopted to implement and enforce these chapters, by a validly licensed
marijuana processor, shall not be a criminal or civil offense under Washington
state law. Every marijuana processor's license shall be issued in the name of the
applicant, shall specify the location at which the licensee intends to operate,
which must be within the state of Washington, and the holder thereof shall not
allow any other person to use the license. The application fee for a marijuana
processor's license shall be two hundred fifty dollars. The annual fee for issuance
and renewal of a marijuana processor's license shall be one thousand three
hundred eighty-one dollars. A separate license shall be required for each location
at which a marijuana processor intends to process marijuana.

(3)(a) There shall be a marijuana retailer's license to sell marijuana
concentrates, useable marijuana, and marijuana-infused products at retail in
retail outlets, regulated by the ((state-liquor-and-eannabis)) board and subject to
annual renewal. The possessmn dehvery, distribution, and sale of marijuana
concentrates, useable marijuana, and marijuana-infused products in accordance
with the provisions of this chapter and the rules adopted to implement and
enforce it, by a validly licensed marijuana retailer, shall not be a criminal or civil
offense under Washington state law. Every marijuana retailer's license shall be
issued in the name of the applicant, shall specify the location of the retail outlet
the licensee intends to operate, which must be within the state of Washington,
and the holder thereof shall not allow any other person to use the license. The
application fee for a marijuana retailer's license shall be two hundred fifty
dollars. The annual fee for issuance and renewal of a marijuana retailer's license
shall be one thousand three hundred eighty-one dollars. A separate license shall
be required for each location at which a marijuana retailer intends to sell
marijuana concentrates, useable marijuana, and marijuana-infused products.

(b) An individual retail licensee and all other persons or entities with a
financial or other ownership interest in the business operating under the license
are limited, in the aggregate, to holding a collective total of not more than five
retail marijuana licenses.

(c)(i) A marijuana retailer's license is subject to forfeiture in accordance

with rules adopted by the ((stateliquor-and-eannabis)) board pursuant to this

section.

(i1) The ((statetiquor-and-eannabis)) board shall adopt rules to establish a

license forfeiture process for a licensed marijuana retailer that is not fully
operational and open to the public within a specified period from the date of

license issuance, as established by the ((state—liquor—and—eannabis)) board,

subject to the following restrictions:
(A) No marijuana retailer's license may be subject to forfeiture within the
first nine months of license issuance; and

(B) The ((state-tiquor-and-eannabis)) board must require license forfeiture

on or before twenty-four calendar months of license issuance if a marijuana
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retailer is not fully operational and open to the public, unless the board
determines that circumstances out of the licensee's control are preventing the
licensee from becoming fully operational and that, in the board's discretion, the
circumstances warrant extending the forfeiture period beyond twenty-four
calendar months.

(iii) The ((state-liquor-and-eannabis)) board has discretion in adopting rules
under this subsection (3)(c).

(iv) This subsection (3)(c) applies to marijuana retailer's licenses issued
before and after July 23, 2017. However, no license of a marijuana retailer that
otherwise meets the conditions for license forfeiture established pursuant to this
subsection (3)(c) may be subject to forfeiture within the first nine calendar
months of July 23, 2017.

(v) The ((state-liquor-and-eannabis)) board may not require license forfeiture
if the licensee has been incapable of opening a fully operational retail marijuana
business due to actions by the city, town, or county with jurisdiction over the
licensee that include any of the following:

(A) The adoption of a ban or moratorium that prohibits the opening of a
retail marijuana business; or

(B) The adoption of an ordinance or regulation related to zoning, business
licensing, land use, or other regulatory measure that has the effect of preventing
a licensee from receiving an occupancy permit from the jurisdiction or which
otherwise prevents a licensed marijuana retailer from becoming operational.

(d) The board may issue marijuana retailer licenses pursuant to this chapter
and section 2 of this act.

NEW SECTION. Sec. 7. If specific funding for the purposes of this act,

referencing this act by bill or chapter number, is not provided by June 30, 2020,
in the omnibus appropriations act, this act is null and void.

Passed by the House March 10, 2020.

Passed by the Senate March 9, 2020.

Approved by the Governor March 31, 2020.

Filed in Office of Secretary of State March 31, 2020.

CHAPTER 237
[Substitute House Bill 2950]
MULTIFAMILY HOUSING TAX EXEMPTION--EXTENSION
AN ACT Relating to addressing affordable housing needs through the multifamily housing tax
exemption by providing an extension of the exemption until January 1, 2022, for certain properties

currently receiving a twelve-year exemption and by convening a work group; amending RCW
84.14.020 and 84.14.100; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) This section is the tax preference performance
statement for the tax preferences contained in section 2, chapter . . ., Laws of
2020 (section 2 of this act). This performance statement is only intended to be
used for subsequent evaluation of the tax preferences. It is not intended to create
a private right of action by any party or be used to determine eligibility for
preferential tax treatment.
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(2) The legislature categorizes these tax preferences as ones intended to
induce certain designated behavior by taxpayers, as indicated in RCW
82.32.808(2)(a).

(3) It is the legislature's specific public policy objective to incentivize local
governments and multifamily housing owners to maintain or expand existing
income-restricted unit stock that have been incentivized through the tax
exemption provided under chapter 84.14 RCW.

(4) It is the legislature's intent to provide the value of new housing
construction, conversion, and rehabilitation improvements qualifying under
chapter 84.14 RCW an exemption from ad valorem property taxation for eight to
twelve years or more, as provided for in RCW 84.14.020, in order to provide
incentives to developers to construct or rehabilitate multifamily housing thereby
increasing the number of affordable housing units, or preserving the state's stock
of income-restricted units, for low-income to moderate-income residents in
certain urban growth areas.

(5) The legislature intends to extend the tax preferences in section 2, chapter
..., Laws of 2020 (section 2 of this act), if a review finds that the stock of
income-restricted units in the state is preserved as a result of the extensions
provided in RCW 84.14.020(1)(c).

(6) In order to obtain the data necessary to perform the review in subsection
(5) of this section, the joint legislative audit and review committee must refer to
the annual reports compiled by the department of commerce under RCW
84.14.100 and may refer to data provided by counties or cities in which persons
are utilizing the preferences, the office of financial management, the department
of commerce, the United States department of housing and urban development,
and any other data sources, as needed by the joint legislative audit and review
committee.

Sec. 2. RCW 84.14.020 and 2007 c 430 s 4 are each amended to read as
follows:

(1)(a) The value of new housing construction, conversion, and rehabilitation
improvements qualifying under this chapter is exempt from ad valorem property
taxation, as follows:

(i) For properties for which applications for certificates of tax exemption
eligibility are submitted under this chapter ((84344-REW)) before July 22, 2007,
the value is exempt for ten successive years beginning January 1 of the year
immediately following the calendar year of issuance of the certificate; and

(i1) For properties for which applications for certificates of tax exemption
eligibility are submitted under this chapter ((8444-REW)) on or after July 22,
2007, the value is exempt:

(A) For eight successive years beginning January 1st of the year
immediately following the calendar year of issuance of the certificate; or

(B) For twelve successive years beginning January 1st of the year
immediately following the calendar year of issuance of the certificate, if the
property otherwise qualifies for the exemption under this chapter ((8434-REW))
and meets the conditions in this subsection (1)(a)(ii)(B). For the property to
qualify for the twelve-year exemption under this subsection, the applicant must
commit to renting or selling at least twenty percent of the multifamily housing
units as affordable housing units to low and moderate-income households, and
the property must satisfy that commitment and any additional affordability and
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income eligibility conditions adopted by the local government under this
chapter. In the case of projects intended exclusively for owner occupancy, the
minimum requirement of this subsection (1)(a)(ii)(B) may be satisfied solely
through housing affordable to moderate-income households.

(b) The exemptions provided in (a)(i) and (ii) of this subsection do not
include the value of land or nonhousing-related improvements not qualifying
under this chapter.

(c) For properties receiving an exemption as provided in (a)(ii)(B) of this
subsection that are in compliance with existing contracts and where the
certificate of tax exemption is set to expire after the effective date of this section
but before December 31, 2021, the exemption is extended until December 31,
2021, provided that the property must satisfy any eligibility criteria or
limitations provided in this chapter as a condition to the existing exemption for a
given property continue to be met. For all properties eligible to receive an
extension pursuant to this subsection (1)(c), the city or county that issued the
initial certificate of tax exemption, as required in RCW 84.14.090, must notify
the county assessor and the applicant of the extension of the certificate of tax
exemption.

(2) When a local government adopts guidelines pursuant to RCW
84.14.030(2) and includes conditions that must be satisfied with respect to
individual dwelling units, rather than with respect to the multiple-unit housing as
a whole or some minimum portion thereof, the exemption may, at the local
government's discretion, be limited to the value of the qualifying improvements
allocable to those dwelling units that meet the local guidelines.

(3) In the case of rehabilitation of existing buildings, the exemption does not
include the value of improvements constructed prior to the submission of the
application required under this chapter. The incentive provided by this chapter is
in addition to any other incentives, tax credits, grants, or other incentives
provided by law.

(4) This chapter does not apply to increases in assessed valuation made by
the assessor on nonqualifying portions of building and value of land nor to
increases made by lawful order of a county board of equalization, the department
of revenue, or a county, to a class of property throughout the county or specific
area of the county to achieve the uniformity of assessment or appraisal required
by law.

(5) At the conclusion of the exemption period, the new or rehabilitated
housing cost shall be considered as new construction for the purposes of chapter
84.55 RCW.

*Sec. 3. RCW 84.14.100 and 2012 ¢ 194 s 9 are each amended to read as
follows:

(1) Thirty days after the anniversary of the date of the certificate of tax
exemption and each year for the tax exemption period, the owner of the
rehabilitated or newly constructed property must file with a designated
authorized representative of the city or county an annual report indicating the
following:

(a) A statement of occupancy and vacancy of the rehabilitated or newly
constructed property during the twelve months ending with the anniversary
date;
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(b) A certification by the owner that the property has not changed use and,
if applicable, that the property has been in compliance with the affordable
housing requirements as described in RCW 84.14.020 since the date of the
certificate approved by the city or county;

(¢c) A description of changes or improvements constructed after issuance
of the certificate of tax exemption; and

(d) Any additional information requested by the city or county in regards
to the units receiving a tax exemption.

(2) All cities or counties, which issue certificates of tax exemption for
multiunit housing that conform to the requirements of this chapter, must
report annually by December 31st of each year, beginning in 2007, to the
department of commerce. The report must include the following information:

(a) The number of tax exemption certificates granted;

(b) The total number and type of units produced or to be produced;

(¢) The number and type of units produced or to be produced meeting
affordable housing requirements;

(d) The actual development cost of each unit produced;

(e) The total monthly rent or total sale amount of each unit produced;

(f) The income of each renter household at the time of initial occupancy
and the income of each initial purchaser of owner-occupied units at the time
of purchase for each of the units receiving a tax exemption and a summary of
these figures for the city or county; and

(g) The value of the tax exemption for each project receiving a tax
exemption and the total value of tax exemptions granted.

(3) The department of commerce must contract with a nonprofit
organization with experience in facilitating multi-sector policy and planning
efforts to convene, and provide staff support to, a work group to study and
make recommendations on the multifamily property tax exemption as provided
in_chapter 84.14 RCW. The work group must convene no later than July 1,
2020, and must hold at least four meetings prior to November 1, 2020.

(a) The work group membership must consist of:

(i) One representative from the department of commerce;

(ii) One representative from the department of revenue;

(iii) One_representative from the Washington state housing finance
commission;

(iv) One representative firom the association of Washington cities:

(v) One representative from the Washington state association of counties;

(vi) One_representative from the Washington low income housing
alliance;

(vii) One representative from the housing development consortium of
Seattle-King county:;

viii) One_representative from the Spokane low income housin
consortium;

(ix) One representative from the Washington multifamily housing
association;

(x) One representative from the Washington state labor council;

(xi) One representative from the Washington building trades council;

(xii) One representative from a city with a population greater than five
hundred thousand;
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(xiii) One representative from a city with a population greater than fifty
thousand, but less than five hundred thousand:

(xiv) One representative from a city with a population less than fifty
thousand:

(xv) One representative from futurewise; and

(xvi) Two _representatives from NAOIP, the commercial real estate
development association, as follows:

(A) One representative must be a participant in the multifamily property

tax exemption, as provided in _chapter 84.14 RCW, in _a city with a population
greater than one hundred thousand; and

(B) One representative must be a participant in the multifamily property
tax exemption, as provided in chapter 84.14 RCW, in a city with a population
less than fifty thousand.

(b) By December 1, 2020, the work group must submit a report to the
appropriate_committees of the legislature and the joint legislative audit and
review committee. The work group must provide opportunities for stakeholders
to provide feedback on the report prior to submission. The report must:

(i) Identify reporting improvements needed for increased accountability
and_meeting program_requirements, including a requirement of a public
benefit analysis prior to project approval, consistency in reporting metrics, and
information collected in reports. For the purpose of this subsection (3)(b)(i):

(A) "Affordability" means the difference between the market rent and the
income-restricted rent for similar units within the participating housing
development; and

(B) "Public benefit analysis" includes an_affordability analysis and an

examination of other measures local jurisdictions use that are replicable,
including a profitability analysis;

(ii) Examine whether tenants living in affordable units created under this
chapter are experiencing increases in rent due to increases in city median

income that _significantly outpace the tenants' income, and provide
recommendations on how to address this problem:
(iii) Recommend which elements of the exemption be modified or

maintained in order to assist counties and cities achieve the planning goals
mandated by the growth management act, as provided in_chapter 36.70A

RCW: and

(iv) Recommend changes to the exemption that would:

(A) Likely increase the supply of affordable housing including, but not
limited to, a review of area median income requirements that lead to greater
affordability, and the size of units;

(B) Include tenant protections beyond affordability requirements;

(C) Increase the supply of affordable housing while preserving workforce

housing; and

(D) Promote density in residential targeted areas. with consideration of
how increased density impacts existing communities and affordability in those
communities.

*Sec. 3 was vetoed. See message at end of chapter.

Passed by the House March 7, 2020.
Passed by the Senate March 12, 2020.
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Approved by the Governor March 31, 2020, with the exception of certain
items that were vetoed.
Filed in Office of Secretary of State March 31, 2020.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to Section 3, Substitute House Bill No. 2950
entitled:

"AN ACT Relating to addressing affordable housing needs through the multifamily housing tax
exemption by providing an extension of the exemption until January 1, 2022, for certain properties
currently receiving a twelve-year exemption and by convening a work group."

This bill extends the multifamily property tax exemption for certain properties through December 31,
2021. Section 3 directs the Department of Commence to contract with a nonprofit facilitator to
convene a work group to study and make recommendations on certain aspects of the multifamily
property tax exemption program. The Department is also required to provide a follow-up report to
the Legislature and the Joint Legislative Audit and Review Committee by December 1, 2020.
However, the work required under Section 3 is not funded in the budget.

For these reasons I have vetoed Section 3 of Substitute House Bill No. 2950.

With the exception of Section 3, Substitute House Bill No. 2950 is approved."

CHAPTER 238
[Engrossed Second Substitute Senate Bill 5549]
DISTILLERIES--MARKETING AND SALES
AN ACT Relating to modernizing resident distillery marketing and sales restrictions;
amending RCW 66.24.140, 66.24.145, 66.28.040, 66.24.630, and 66.28.310; reenacting and

amending RCW 42.56.270; adding new sections to chapter 66.24 RCW; and providing an effective
date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 66.24.140 and 2017 ¢ 260 s 1 are each amended to read as
follows:

(1) There is a license to distillers, including blending, rectifying, and
bottling; fee two thousand dollars per annum, unless provided otherwise as
follows:

(a) For distillers producing one hundred fifty thousand gallons or less of
spirits with at least half of the raw materials used in the production grown in
Washington, the license fee must be reduced to one hundred dollars per annum,;

(b) The board must license stills used and to be used solely and only by a
commercial chemist for laboratory purposes, and not for the manufacture of
liquor for sale, at a fee of twenty dollars per annum;

(c) The board must license stills used and to be used solely and only for
laboratory purposes in any school, college, or educational institution in the state,
without fee; and

(d) The board must license stills that have been duly licensed as fruit and/or
wine distilleries by the federal government, used and to be used solely as fruit
and/or wine distilleries in the production of fruit brandy and wine spirits, at a fee
of two hundred dollars per annum.

(2) Any distillery licensed under this section may:

(a) Sell,_for off-premises consumption, spirits of ((its)) the distillery's own

production ((fer-eeonsumption—off-the—premises)), spirits produced by another
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distillery or craft distillery licensed in this state, or vermouth or sparkling wine
products produced by a licensee in this state. A distillery selling spirits or other

alcohol authorized under this subsection must comply with the applicable laws
and rules relating to retailers for those products;

(b) Contract distilled spirits for, and sell contract distilled spirits to, holders
of distillers' or manufacturers' licenses, including licenses issued under RCW
66.24.520, or for export; and

(‘_3) ((Pfeﬂde—s&mp}es—wbjeet—te%—feﬂeﬁ&ﬁg—eefm

samples-must-obtain-a-elass12-aleohel-serverpermit)) Serve samples of spirits
for free or for a charge, and sell servings of spirits, vermouth, and sparkling wine
to customers for on-premises consumption, at the premises of the distillery
indoors, outdoors, or in any combination thereof, and at the distillery's off-site
tasting rooms in accordance with this chapter, subject to the following
conditions:

(1) A distillery may provide to customers, for free or for a charge, for on-
premises consumption, spirits samples that are one-half ounce or less per sample
of spirits, and that may be adulterated with water, ice, other alcohol entitled to be
served or sold on the licensed premises under this section, or nonalcoholic
mixers;

(ii) A distillery may sell, for on-premises consumption, servings of spirits of
the distillery's own production or spirits produced by another distillery or craft
distillery licensed in this state, which must be adulterated with water, ice, other
alcohol entitled to be sold or served on the licensed premises. or nonalcoholic
mixers if the revenue derived from the sale of spirits for on-premises
consumption under this subsection (2)(c)(ii) does not comprise more than thirty
percent of the overall gross revenue earned in the tasting room during the
calendar year. Any distiller who sells adulterated products under this subsection,
must file an annual report with the board that summarizes the distiller's revenue
sources; and

(iii) A distillery may sell, for on-premises consumption, servings of
vermouth or sparkling wine products produced by a licensee in this state.

(3)(a) If a distillery provides or sells spirits or other alcohol products
authorized to be sold or provided to customers for on-premises or off-premises
consumption that are produced by another distillery, craft distillery, or licensee
in this state, then at any one time no more than twenty-five percent of the alcohol
stock-keeping units offered or sold by the distillery at its distillery premises and
at any off-site tasting rooms licensed under section 3 of this act may be
vermouth, sparkling wine, or spirits made by another distillery, craft distillery,
or licensee in this state. If a distillery sells fewer than twenty alcohol stock-
keeping units of products of its own production, it may sell up to five alcohol
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stock-keeping units of vermouth, sparkling wine, or spirits produced by another
distillery, craft distillery, or licensee in this state.

b) A person is limited to receiving or purchasing, for on-premises
consumption, no more than two ounces total of spirits that are unadulterated.
Any additional spirits purchased for on-premises consumption must be
adulterated as authorized in this section.

(c)(1) No person under twenty-one years of age may be on the premises of a
distillery tasting room, including an off-site tasting room licensed under section
3 of'this act, unless they are accompanied by their parent or legal guardian.

(ii) Every distillery tasting room, including the off-site tasting rooms
licensed under section 3 of this act, where alcohol is sampled, sold, or served,
must include a designated area where persons under twenty-one years of age are
allowed to enter. Such location may be in a separate room or a designated area
within the tasting room separated from the remainder of the tasting room space
as authorized by the board.

(iii) Except for (c)(iv) of this subsection, or an event where a private party
has secured a private banquet permit, no person under twenty-one years of age
may be on the distillery premises, or the off-site tasting rooms licensed under
section 3 of this act, past 9:00 p.m.

(iv) Notwithstanding the limitations of (c)(iii) of this subsection, persons
under twenty-one years of age who are children of owners., operators, or
managers of a distillery or an off-site tasting room licensed under section 3 of
this act, may be in any area of a distillery, tasting room, or an off-site tasting
room licensed under section 3 of this act, provided they must be under the direct
supervision of their parent or legal guardian while on the premises.

(d) Any person serving or selling spirits or other alcohol authorized to be
served or sold by a distillery must obtain a class 12 alcohol server permit.

(e) A distillery may sell nonalcoholic products at retail.

Sec. 2. RCW 66.24.145 and 2015 ¢ 194 s 2 are each amended to read as
follows:

(1)(a) Any craft distillery may sell, for off-premises consumption, spirits of
its own production ((fer-ecensumption—off-the—premises)), spirits produced by

another craft distillery or distillery licensed in this state, and vermouth and

sparkling wine products produced by a licensee in this state.

(b) A craft distillery selling spirits or other alcohol authorized under this
subsection must comply with the applicable laws and rules relating to retailers
for those products.

(2) Any craft distillery may contract distilled spirits for, and sell contract
distilled spirits to, holders of distillers' or manufacturers' licenses, including
licenses issued under RCW 66.24.520, or for export.

(3) Any craft dlstlllery hcensed under thls sectlon may ((pfeﬂde,—ffee—ef—fef
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-)) serve samnles of smrlts for

free or for a charge, and sell servmgs of spmts, vermouth, and sparkllng wine
products to customers for on-premises consumption, at the premises of the

distillery indoors, outdoors, or in any combination thereof, and at the distillery's
off-site tasting rooms, in accordance with this chapter, subject to the following
conditions:

(a) A craft distillery may provide to customers, for free or for a charge, for
on-premises consumption, spirits samples that are one-half ounce or less per
sample of spirits, and that may be adulterated with water, ice, other alcohol
entitled to be sold or served on the licensed premises, or nonalcoholic mixers;

(b) A craft distillery may sell, for on-premises consumption, servings of
spirits of the craft distillery's own production and spirits produced by another
distillery. craft distillery, or licensee in this state, which must be adulterated with
water, ice, other alcohol entitled to be sold or served on the licensed premises, or
nonalcoholic mixers if the revenue derived from the sale of spirits for on-
premises consumption under this subsection (3)(b) does not comprise more than
thirty percent of the overall gross revenue earned in the tasting room during the
calendar year. Any distiller who sells adulterated products under this subsection,
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must file an annual report with the board that summarizes the distiller's revenue
sources; and

(c) A distillery may sell, for on-premises consumption, servings of
vermouth or sparkling wine products produced by a licensee in this state.

(4)(a) If a craft distillery provides or sells spirits or other alcohol products
authorized to be sold or provided to customers for on-premises or off-premises
consumption that are produced by another distillery, craft distillery, or licensee
in this state, then at any one time no more than twenty-five percent of the alcohol
stock-keeping units offered or sold by the craft distillery at its craft distillery
premises and at any off-site tasting rooms licensed under section 3 of this act
may be vermouth, sparkling wine, or spirits produced by another distillery. craft
distillery, or licensee in this state. If a distillery sells fewer than twenty alcohol
stock-keeping units of products of its own production, it may sell up to five
alcohol stock-keeping units of vermouth, sparkling wine, or spirits produced by
another distillery, craft distillery. or licensee in this state.

b) A person is limited to receiving or purchasing, for on-premises
consumption, no more than two ounces total of spirits that are unadulterated.
Any additional spirits purchased for on-premises consumption must be
adulterated.

(c) Any person serving or selling spirits or other alcohol authorized to be
served or sold by a craft distillery must obtain a class 12 alcohol server permit.

(5) The board must adopt rules to implement the alcohol server permit
requirement and may adopt additional rules to implement this section.

(6) Distilling is an agricultural practice.

(7)(a) No person under twenty-one years of age may be on the premises of a
craft distillery tasting room, including an off-site tasting room licensed under
section 3 of this act, unless they are accompanied by their parent or guardian.

(b) Every craft distillery tasting room, including the off-site tasting rooms
licensed under section 3 of this act, where alcohol is sampled, sold, or served,
must include a designated area where persons under twenty-one years of age are
allowed to enter. Such location may be in a separate room or a designated area
within the tasting room separated from the remainder of the tasting room space
as authorized by the board.

(c) Except for (d) of this subsection, or an event where a private party has
secured a private banquet permit, no person under twenty-one years of age may
be on the distillery premises, or the off-site tasting rooms licensed under section
3 of this act, past 9:00 p.m.

(d) Notwithstanding the limitations in (c¢) of this subsection, persons under
twenty-one years of age who are children of owners, operators, or managers of a
craft distillery or an off-site tasting room licensed under section 3 of this act,
may be in any area of a licensed craft distillery, tasting room, or an off-site
tasting room licensed under section 3 of this act, provided they must be under the
direct supervision of their parent or guardian while on the premises.

(8) A craft distillery may sell nonalcoholic products at retail.

NEW SECTION. Sec. 3. A new section is added to chapter 66.24 RCW to
read as follows:

(1) There is a tasting room license available to distillery and craft distillery
licensees. A tasting room license authorizes the operation of an off-site tasting
room, in addition to a tasting room attached to the distillery's or craft distillery's
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production facility, at which the licensee may sample, serve, and sell spirits and
alcohol products authorized to be sampled, served, and sold under RCW
66.24.140 and 66.24.145, for on-premises and off-premises consumption,
subject to the same limitations as provided in RCW 66.24.140 and 66.24.145.

(2) A distillery or craft distillery licensed production facility is eligible for
no more than two off-site tasting room licenses located in this state, which may
be indoors, or outdoors or a combination thereof, and which shall be
administratively tied to a licensed production facility. A separate license is
required for the operation of each off-site tasting room. The fee for each off-site
tasting room license is two thousand dollars per annum. No additional license is
required for a distillery or craft distillery to sample, serve, and sell spirits and
alcohol to customers in a tasting room on the distillery or craft distillery
premises as authorized under this section, section 5 of this act, RCW 66.24.140,
66.24.145, 66.28.040, 66.24.630, and 66.28.310. Off-site tasting rooms may
have a section identified and segregated as federally bonded spaces for the
storage of bulk or packaged spirits. Product of the licensee's production may be
bottled or packaged in the space.

NEW SECTION. Sec. 4. A new section is added to chapter 66.24 RCW to
read as follows:

(1) A distillery licensed under RCW 66.24.140 or 66.24.145, or an off-site
tasting room authorized under section 3 of this act, must provide, for free or for a
charge, food offerings to customers during public service hours. For the
purposes of this section, "food offerings" means a combination of small serving
food items to include a mix of hors d'oeuvre type foods, cheeses, fruits,
vegetables, deli-style meats, chips, pretzels, nuts, popcorn, crackers, or similar
items.

(2) A distillery providing food offerings under this section must comply
with the local city or county health requirements for such level of service.

(3) In addition to the food offerings requirement in subsection (1) of this
section, distillers and craft distillers shall post, in a conspicuous place within any
tasting room, a list of at least five local restaurants or food trucks where
customers can purchase food for consumption in the tasting room. The list shall
include names, addresses, contact information, and hours of operation for each
restaurant or food truck named.

(4) Distilleries that have secured spirits, beer, and wine retail license
privileges under RCW 66.24.400 shall not allow customers to bring in food from
outside restaurants or food trucks and are not subject to the provision of
subsections (1) and (3) of this section.

(5) Requirements for food offerings shall be determined by the board in
rule. The rules for food offerings shall:

(a) Include the ability for such food to be prepackaged for individual sale
and consumption;

(b) Allow food offerings to be preprepared off-site for plating for the
customer;

(c) Not require any warming, cooking, or heating off-site or on-site prior to
service; and

(d) Not require the installation, maintenance, or use of any food heating
device or apparatus to prepare any food offerings.
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(6) A distillery licensed under RCW 66.24.140 or 66.24.145, or an off-site
tasting room authorized under section 3 of this act, may install and use any type
of commercial heating device or element to heat food offerings under this
section without impacting their privileges under this act.

NEW SECTION. Sec. 5. A new section is added to chapter 66.24 RCW to
read as follows:

(1) Of the off-site tasting rooms allowed in this chapter, any distillery, craft
distillery, domestic winery, or any combination of licensees thereof, licensed
under this chapter may jointly occupy and co-operate up to two off-site
locations, which may be indoors, outdoors, or a combination thereof, at which
they may sample, serve, and sell products of their own production and products
authorized to be sampled, served, and sold under the terms of their license. The
licensees must maintain separate storage of products and separate financials. The
distillery or craft distillery tasting rooms referenced in this section shall be the
off-site tasting rooms allowed, and have the privileges and limitations provided
in this chapter. This section does not create additional numbers of authorized
tasting rooms beyond what is authorized by this section, section 3 of this act, and
in RCW 66.24.140, 66.24.145, 66.28.040, 66.24.630, and 66.28.310.

(2) Any domestic brewery, microbrewery, domestic winery, distillery, or
craft distillery licensed under this chapter, or any combination of licensees
thereof, whose property parcels or buildings are located in direct physical
proximity to one another may share a standing or seated tasting area for patrons
to use, which may be indoors, outdoors, or a combination thereof. Each licensee
may sample, serve, and sell products the licensee is authorized to sample, serve,
and sell under the terms of its license, for on-premises consumption in the jointly
operated consumption area. Each licensee must use distinctly marked glassware
or serving containers to identify the source of any product being consumed. The
distillery or craft distillery tasting rooms shall be the on-site or off-site tasting
rooms allowed, and have the privileges and limitations provided in this chapter.

(3) Licensees operating under this section must comply with the applicable
laws and rules relating to retailers.

(4) Licensees operating under this section must comply with all applicable
laws and rules relating to sampling and serving, as may be allowed by their
license type.

(5) All licensees who participate in:

(a) A jointly operated off-premises location allowed under subsection (1) of
this section, or

(b) A conjoined consumption area allowed under subsection (2) of this
section must share staffing resources. All participating licensees shall be jointly
responsible for any violation or enforcement issues unless it can be demonstrated
that the violation or enforcement issue was due to one or more licensee's specific
conduct or action, in which case the violation or enforcement applies only to
those identified licensees.

(6) Every person who participates in any manner in the sale or service of
samples or servings of spirits must obtain a class 12 alcohol server permit. Every
person who participates in any manner in the sale or service of samples or
servings of beer and wine must obtain a class 12 or class 13 alcohol server
permit.
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NEW SECTION. Sec. 6. A new section is added to chapter 66.24 RCW to
read as follows:

(1) The number of licenses allowed to be issued for off-site tasting rooms
authorized under section 3 of this act shall not exceed one hundred fifty.

(2) The limitations in subsection (1) of this section do not apply to an off-

site tasting room authorized under section 3 of this act that has been granted a
license under RCW 66.24.400.

NEW SECTION. Sec. 7. A new section is added to chapter 66.24 RCW to
read as follows:

Nothing in this chapter prohibits a distillery licensed under RCW 66.24.140
or 66.24.145, or an off-site tasting room licensed under section 3 of this act, from
obtaining a license under RCW 66.24.400 for the same premises.

Sec. 8. RCW 66.28.040 and 2016 ¢ 235 s 15 are each amended to read as
follows:

(1) Except as permitted by the board under RCW 66.20.010, or as allowed
under this title, no domestic brewery, microbrewery, distributor, distiller,
domestic winery, importer, rectifier, certificate of approval holder, or other
manufacturer of liquor may, within the state of Washington, give to any person
any liquor((;:but)) without charge.

(2) Nothing in this section nor in RCW 66.28.305 prevents a domestic
brewery, microbrewery, distributor, domestic winery, distiller, certificate of
approval holder, or importer from furnishing samples of beer, wine, or spirituous
liquor to authorized licensees for the purpose of negotiating a sale, in accordance
with regulations adopted by the liquor and cannabis board, provided that the
samples are subject to taxes imposed by RCW 66.24.290 and 66.24.210((3)).

(3) Nothing in this section prevents a domestic brewery, microbrewery,
domestic winery, distillery, certificate of approval holder, or distributor from
furnishing beer, wine, or spirituous liquor for instructional purposes under RCW
66.28.150((3)).

(4) Nothing in this section prevents a domestic winery, certificate of
approval holder, or distributor from furnishing wine without charge, subject to
the taxes imposed by RCW 66.24.210, to a not-for-profit group organized and
operated solely for the purpose of enology or the study of viticulture which has
been in existence for at least six months and that uses wine so furnished solely
for such educational purposes or a domestic winery, or an out-of-state certificate
of approval holder, from furnishing wine without charge or a domestic brewery,
or an out-of-state certificate of approval holder, from furnishing beer without
charge, subject to the taxes imposed by RCW 66.24.210 or 66.24.290, or a
domestic distiller licensed under RCW 66.24.140 or an accredited representative
of a distiller, manufacturer, importer, or distributor of spirituous liquor licensed
under RCW 66.24.310, from furnishing spirits without charge, to a nonprofit
charitable corporation or association exempt from taxation under 26 U.S.C. Sec.
501(c)(3) or (6) of the internal revenue code of 1986 for use consistent with the
purpose or purposes entitling it to such exemption((3)).

(5) Nothing in this section prevents a domestic brewery or microbrewery
from serving beer without charge, on the brewery premises((3)).

(6) Nothing in this section prevents donations of wine for the purposes of
RCW 66.12.180((3)).
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(7) Nothing in this section prevents a domestic winery from serving wine
without charge, on the winery premises((;-and)).
(8) othmg in th1s sectlon prevents a ((

)) distillery licensed under

RCW 66.24.140 or 66.24.145, or an off- 51te tastlng room authorized under

section 3 of this act, from providing, without charge, samples of spirits,

including spirits adulterated with other alcohol entitled to be served to customers
on the distillery premises or at an off-site tasting room.

Sec. 9. RCW 66.24.630 and 2017 ¢ 96 s 4 are each amended to read as
follows:

(1) There is a spirits retail license to: Sell spirits in original containers to
consumers for consumption off the licensed premises and to permit holders; sell
spirits in original containers to retailers licensed to sell spirits for consumption
on the premises, for resale at their licensed premises according to the terms of
their licenses, although no single sale may exceed twenty-four liters, unless the
sale is by a licensee that was a contract liquor store manager of a contract liquor
store at the location of its spirits retail licensed premises from which it makes
such sales; and export spirits.

(2) For the purposes of this title, a spirits retail license is a retail license, and
a sale by a spirits retailer is a retail sale only if not for resale. Nothing in this title
authorizes sales by on-sale licensees to other retail licensees. The board must
establish by rule an obligation of on-sale spirits retailers to:

(a) Maintain a schedule by stock-keeping unit of all their purchases of
spirits from spirits retail licensees, including combination spirits, beer, and wine
licensees holding a license issued pursuant to RCW 66.24.035, indicating the
identity of the seller and the quantities purchased; and

(b) Provide, not more frequently than quarterly, a report for each scheduled
item containing the identity of the purchasing on-premises licensee and the
quantities of that scheduled item purchased since any preceding report to:

(1) A distributor authorized by the distiller to distribute a scheduled item in
the on-sale licensee's geographic area; or

(1) A distiller acting as distributor of the scheduled item in the area.

(3)(a) Except as otherwise provided in (¢) of this subsection, the board may
issue spirits retail licenses only for premises comprising at least ten thousand
square feet of fully enclosed retail space within a single structure, including
storerooms and other interior auxiliary areas but excluding covered or fenced
exterior areas, whether or not attached to the structure, and only to applicants
that the board determines will maintain systems for inventory management,
employee training, employee supervision, and physical security of the product
substantially as effective as those of stores currently operated by the board with
respect to preventing sales to or pilferage by underage or inebriated persons.

(b) License issuances and renewals are subject to RCW 66.24.010 and the
regulations adopted thereunder, including without limitation rights of cities,
towns, county legislative authorities, the public, churches, schools, and public
institutions to object to or prevent issuance of local liquor licenses. However,
existing grocery premises licensed to sell beer and/or wine are deemed to be
premises "now licensed" under RCW 66.24.010(9)(a) for the purpose of
processing applications for spirits retail licenses.
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(c) The board may not deny a spirits retail license to an otherwise qualified
contract liquor store at its contract location or to the holder of former state liquor
store operating rights sold at auction under RCW 66.24.620 on the grounds of
location, nature, or size of the premises to be licensed. The board may not deny a
spirits retail license to applicants that are not contract liquor stores or operating
rights holders on the grounds of the size of the premises to be licensed, if such
applicant is otherwise qualified and the board determines that:

(i) There is no spirits retail license holder in the trade area that the applicant
proposes to serve;

(i) The applicant meets, or upon licensure will meet, the operational
requirements established by the board by rule; and

(iii) The licensee has not committed more than one public safety violation
within the three years preceding application.

(d) A retailer authorized to sell spirits for consumption on or off the licensed
premises may accept delivery of spirits at its licensed premises, at another
licensed premises as designated by the retailer, or at one or more warehouse
facilities registered with the board, which facilities may also warehouse and
distribute nonliquor items, and from which the retailer may deliver to its own
licensed premises and, pursuant to sales permitted under subsection (1) of this
section:

(1) To other retailer premises licensed to sell spirits for consumption on the
licensed premises;

(i1) To other registered facilities; or

(iii) To lawful purchasers outside the state. The facilities may be registered
and utilized by associations, cooperatives, or comparable groups of retailers,
including at least one retailer licensed to sell spirits.

(e) For purposes of negotiating volume discounts, a group of individual
retailers authorized to sell spirits for consumption off the licensed premises may
accept delivery of spirits at their individual licensed premises or at any one of
the individual licensee's premises, or at a warchouse facility registered with the
board.

(4)(a) Except as otherwise provided in RCW 66.24.632, or in (b) of this
subsection, each spirits retail licensee must pay to the board, for deposit into the
liquor revolving fund, a license issuance fee equivalent to seventeen percent of
all spirits sales revenues under the license, exclusive of taxes collected by the
licensee and of sales of items on which a license fee payable under this section
has otherwise been incurred. The board must establish rules setting forth the
timing of such payments and reporting of sales dollar volume by the licensee,
with payments required quarterly in arrears. The first payment is due October 1,
2012.

(b) This subsection (4) does not apply to craft distilleries for sales of spirits
of the craft distillery's own production.

(5) In addition to the payment required under subsection (4) of this section,
each licensee must pay an annual license renewal fee of one hundred sixty-six
dollars. The board must periodically review and adjust the renewal fee as may be
required to maintain it as comparable to annual license renewal fees for licenses
to sell beer and wine not for consumption on the licensed premises. If required
by law at the time, any increase of the annual renewal fee becomes effective only
upon ratification by the legislature.
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(6) As a condition to receiving and renewing a spirits retail license the
licensee must provide training as prescribed by the board by rule for individuals
who sell spirits or who manage others who sell spirits regarding compliance with
laws and regulations regarding sale of spirits, including without limitation the
prohibitions against sale of spirits to individuals who are underage or visibly
intoxicated. The training must be provided before the individual first engages in
the sale of spirits and must be renewed at least every five years. The licensee
must maintain records documenting the nature and frequency of the training
provided. An employee training program is presumptively sufficient if it
incorporates a "responsible vendor program" adopted by the board.

(7) The maximum penalties prescribed by the board in WAC 314-29-020
through 314-29-040 relating to fines and suspensions are doubled for violations
relating to the sale of spirits by spirits retail licensees.

(8)(a) The board must adopt regulations concerning the adoption and
administration of a compliance training program for spirits retail licensees, to be
known as a "responsible vendor program," to reduce underage drinking,
encourage licensees to adopt specific best practices to prevent sales to minors,
and provide licensees with an incentive to give their employees ongoing training
in responsible alcohol sales and service.

(b) Licensees who join the responsible vendor program under this section
and maintain all of the program's requirements are not subject to the doubling of
penalties provided in this section for a single violation in any period of twelve
calendar months.

(c) The responsible vendor program must be free, voluntary, and self-
monitoring.

(d) To participate in the responsible vendor program, licensees must submit
an application form to the board. If the application establishes that the licensee
meets the qualifications to join the program, the board must send the licensee a
membership certificate.

(e) A licensee participating in the responsible vendor program must at a
minimum:

(i) Provide ongoing training to employees;

(1) Accept only certain forms of identification for alcohol sales;

(iii) Adopt policies on alcohol sales and checking identification;

(iv) Post specific signs in the business; and

(v) Keep records verifying compliance with the program's requirements.

(H)(i) A spirits retail licensee that also holds a grocery store license under
RCW 66.24.360 or a beer and/or wine specialty shop license under RCW
66.24.371 may, upon board approval and pursuant to board rules, transition to a
combination spirits, beer, and wine license pursuant to RCW 66.24.035.

(i1) An applicant that would qualify for a spirits retail license under this
section and that qualifies for a combination spirits, beer, and wine license
pursuant to RCW 66.24.035 may apply for a license pursuant to RCW 66.24.035
instead of applying for a spirits retail license under this section.

Sec. 10. RCW 66.28.310 and 2019 c 149 s 1 are each amended to read as
follows:

(1)(a) Nothing in RCW 66.28.305 prohibits an industry member from
providing retailers branded promotional items which are of nominal value,
singly or in the aggregate. Such items include but are not limited to: Trays,
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lighters, blotters, postcards, pencils, coasters, menu cards, meal checks, napkins,
clocks, mugs, glasses, bottles or can openers, corkscrews, matches, printed
recipes, shirts, hats, visors, and other similar items. Branded promotional items:

(i) Must be used exclusively by the retailer or its employees in a manner
consistent with its license;

(i) Must bear imprinted advertising matter of the industry member only,
except imprinted advertising matter of the industry member can include the logo
of a professional sports team which the industry member is licensed to use;

(iii) May be provided by industry members only to retailers and their
employees and may not be provided by or through retailers or their employees to
retail customers; and

(iv) May not be targeted to or appeal principally to youth.

(b) An industry member is not obligated to provide any such branded
promotional items, and a retailer may not require an industry member to provide
such branded promotional items as a condition for selling any alcohol to the
retailer.

(¢) Any industry member or retailer or any other person asserting that the
provision of branded promotional items as allowed in (a) of this subsection has
resulted or is more likely than not to result in undue influence or an adverse
impact on public health and safety, or is otherwise inconsistent with the criteria
in (a) of this subsection may file a complaint with the board. Upon receipt of a
complaint the board may conduct such investigation as it deems appropriate in
the circumstances. If the investigation reveals the provision of branded
promotional items has resulted in or is more likely than not to result in undue
influence or has resulted or is more likely than not to result in an adverse impact
on public health and safety or is otherwise inconsistent with (a) of this
subsection the board may issue an administrative violation notice to the industry
member, to the retailer, or both. The recipient of the administrative violation
notice may request a hearing under chapter 34.05 RCW.

(2) Nothing in RCW 66.28.305 prohibits:

(a) An industry member from providing to a special occasion licensee and a
special occasion licensee from receiving services for:

(i) Installation of draft beer dispensing equipment or advertising;

(i1) Advertising, pouring, or dispensing of beer or wine at a beer or wine
tasting exhibition or judging event; or

(iii) Pouring or dispensing of spirits by a licensed domestic distiller or the
accredited representative of a distiller, manufacturer, importer, or distributor of
spirituous liquor licensed under RCW 66.24.310; or

(b) Special occasion licensees from paying for beer, wine, or spirits
immediately following the end of the special occasion event; or

(c) Wineries, breweries, or distilleries that are participating in a special
occasion event from paying reasonable booth fees to the special occasion
licensee.

(3) Nothing in RCW 66.28.305 prohibits industry members from
performing, and retailers from accepting the service of building, rotating, and
restocking displays and stockroom inventories; rotating and rearranging can and
bottle displays of their own products; providing point of sale material and brand
signs; pricing case goods of their own brands; and performing such similar
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business services consistent with board rules, or personal services as described
in subsection (5) of this section.

(4) Nothing in RCW 66.28.305 prohibits:

(a) Industry members from listing on their internet web sites information
related to retailers who sell or promote their products, including direct links to
the retailers' internet web sites;

(b) Retailers from listing on their internet web sites information related to
industry members whose products those retailers sell or promote, including
direct links to the industry members' web sites;

(c) Manufacturers, distributors, or their licensed representatives from using
web sites or social media accounts in their name to post, repost, or share
promotional information or images about events featuring a product of the
manufacturer's own production or a product sold by the distributor, held at an
on-premises licensed liquor retailer's location or a licensed special occasion
event. The promotional information may include links to purchase event tickets.
Manufacturers, distributors, or their licensed representatives may not pay a third
party to enhance viewership of a specific post. Industry members, or their
licensed representatives, are not obligated to post, repost, or share information or
images on a web site or on social media. A licensed liquor retailer may not
require an industry member or their licensed representative to post, repost, or
share information or images on a web site or on social media as a condition for
selling any alcohol to the retailer or participating in a retailer's event; or

(d) Industry members and retailers from producing, jointly or together with
regional, state, or local industry associations, brochures and materials promoting
tourism in Washington state which contain information regarding retail
licensees, industry members, and their products.

(5) Nothing in RCW 66.28.305 prohibits the performance of personal
services offered from time to time by a domestic winery or certificate of
approval holder to retailers when the personal services are (a) conducted at a
licensed premises, and (b) intended to inform, educate, or enhance customers'
knowledge or experience of the manufacturer's products. The performance of
personal services may include participation and pouring, bottle signing events,
and other similar informational or educational activities at the premises of a
retailer holding a spirits, beer, and wine restaurant license, a wine and/or beer
restaurant license, a specialty wine shop license, a special occasion license, a
grocery store license with a tasting endorsement, or a private club license. A
domestic winery or certificate of approval holder is not obligated to perform any
such personal services, and a retail licensee may not require a domestic winery
or certificate of approval holder to conduct any personal service as a condition
for selling any alcohol to the retail licensee, or as a condition for including any
product of the domestic winery or certificate of approval holder in any tasting
conducted by the licensee. Except as provided in RCW 66.28.150, the cost of
sampling may not be borne, directly or indirectly, by any domestic winery or
certificate of approval holder or any distributor. Nothing in this section prohibits
wineries, breweries, microbreweries, certificate of approval holders, and retail
licensees from identifying the producers on private labels authorized under
RCW 66.24.400, 66.24.425, 66.24.450, 66.24.360, and 66.24.371.

(6) Nothing in RCW 66.28.305 prohibits an industry member from entering
into an arrangement with any holder of a sports entertainment facility license or
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an affiliated business for brand advertising at the licensed facility or promoting
events held at the sports entertainment facility as authorized under RCW
66.24.570.

(7) Nothing in RCW 66.28.305 prohibits the performance of personal
services offered from time to time by a domestic brewery, microbrewery, or beer
certificate of approval holder to grocery store licensees with a tasting
endorsement when the personal services are (a) conducted at a licensed premises
in conjunction with a tasting event, and (b) intended to inform, educate, or
enhance customers' knowledge or experience of the manufacturer's products.
The performance of personal services may include participation and pouring,
bottle signing events, and other similar informational or educational activities. A
domestic brewery, microbrewery, or beer certificate of approval holder is not
obligated to perform any such personal services, and a grocery store licensee
may not require the performance of any personal service as a condition for
including any product in any tasting conducted by the licensee.

(8) Nothing in RCW 66.28.305 prohibits an arrangement between a
domestic winery and a restaurant licensed under RCW 66.24.320 or 66.24.400 to
waive a corkage fee.

(9) Nothing in this section prohibits professional sports teams who hold a
retail liquor license or their agents from accepting bona fide liquor advertising
from manufacturers, importers, distributors, or their agents for use in the
sporting arena. Professional sports teams who hold a retail liquor license or their
agents may license the manufacturer, importer, distributor, or their agents to use
the name and trademarks of the professional sports team in their advertising and
promotions, under the following conditions:

(a) Such advertising must be paid for by said manufacturer, importer,
distributor, or their agent at the published advertising rate or at a reasonable fair
market value.

(b) Such advertising may carry with it no express or implied offer on the
part of the manufacturer, importer, distributor, or their agent, or promise on the
part of the retail licensee whose operation is directly or indirectly part of the
sporting arena, to stock or list any particular brand of liquor to the total or partial
exclusion of any other brand.

(10) Nothing in RCW 66.28.305 prohibits a licensed domestic brewery or
microbrewery from providing branded promotional items which are of nominal
value, singly or in the aggregate, to a nonprofit charitable corporation or
association exempt from taxation under 26 U.S.C. Sec. 501(c)(3) of the internal
revenue code as it existed on July 24, 2015, for use consistent with the purpose
or purposes entitling it to such exemption.

11) Nothing in RCW 66.28.305 prohibits a distillery, craft distillery, or
spirits certificate of approval holder from providing branded promotional items
of nominal value, singly or in the aggregate, to a nonprofit charitable corporation
or association exempt from taxation under Title 26 U.S.C. Sec. 501(c)(3) of the
federal internal revenue code of 1986, as amended, as of the effective date of this
section, for use consistent with the purpose or purposes entitling it to such

exemption.

Sec. 11. RCW 42.56.270 and 2019 ¢ 394 s 10, 2019 ¢ 344 s 14, and 2019 ¢
212 s 12 are each reenacted and amended to read as follows:
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The following financial, commercial, and proprietary information is exempt
from disclosure under this chapter:

(1) Valuable formulae, designs, drawings, computer source code or object
code, and research data obtained by any agency within five years of the request
for disclosure when disclosure would produce private gain and public loss;

(2) Financial information supplied by or on behalf of a person, firm, or
corporation for the purpose of qualifying to submit a bid or proposal for (a) a
ferry system construction or repair contract as required by RCW 47.60.680
through 47.60.750; (b) highway construction or improvement as required by
RCW 47.28.070; or (c) alternative public works contracting procedures as
required by RCW 39.10.200 through 39.10.905;

(3) Financial and commercial information and records supplied by private
persons pertaining to export services provided under chapters 43.163 and 53.31
RCW, and by persons pertaining to export projects under RCW 43.23.035;

(4) Financial and commercial information and records supplied by
businesses or individuals during application for loans or program services
provided by chapters 43.325, 43.163, 43.160, 43.330, and 43.168 RCW, or
during application for economic development loans or program services
provided by any local agency;

(5) Financial information, business plans, examination reports, and any
information produced or obtained in evaluating or examining a business and
industrial development corporation organized or seeking certification under
chapter 31.24 RCW;

(6) Financial and commercial information supplied to the state investment
board by any person when the information relates to the investment of public
trust or retirement funds and when disclosure would result in loss to such funds
or in private loss to the providers of this information;

(7) Financial and valuable trade information under RCW 51.36.120;

(8) Financial, commercial, operations, and technical and research
information and data submitted to or obtained by the clean Washington center in
applications for, or delivery of, program services under chapter 70.95H RCW;

(9) Financial and commercial information requested by the public stadium
authority from any person or organization that leases or uses the stadium and
exhibition center as defined in RCW 36.102.010;

(10)(a) Financial information, including but not limited to account numbers
and values, and other identification numbers supplied by or on behalf of a
person, firm, corporation, limited liability company, partnership, or other entity
related to an application for a horse racing license submitted pursuant to RCW
67.16.260(1)(b), marijuana producer, processor, or retailer license, liquor
license, gambling license, or lottery retail license;

(b) Internal control documents, independent auditors' reports and financial
statements, and supporting documents: (i) Of house-banked social card game
licensees required by the gambling commission pursuant to rules adopted under
chapter 9.46 RCW; or (ii) submitted by tribes with an approved tribal/state
compact for class III gaming;

(c) Valuable formulae or financial or proprietary commercial information
records received during a consultative visit or while providing consultative
services to a licensed marijuana business in accordance with RCW 69.50.561;
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(11) Proprietary data, trade secrets, or other information that relates to: (a) A
vendor's unique methods of conducting business; (b) data unique to the product
or services of the vendor; or (¢) determining prices or rates to be charged for
services, submitted by any vendor to the department of social and health services
or the health care authority for purposes of the development, acquisition, or
implementation of state purchased health care as defined in RCW 41.05.011;

(12)(a) When supplied to and in the records of the department of commerce:

(1) Financial and proprietary information collected from any person and
provided to the department of commerce pursuant to RCW 43.330.050(8); and

(i) Financial or proprietary information collected from any person and
provided to the department of commerce or the office of the governor in
connection with the siting, recruitment, expansion, retention, or relocation of
that person's business and until a siting decision is made, identifying information
of any person supplying information under this subsection and the locations
being considered for siting, relocation, or expansion of a business;

(b) When developed by the department of commerce based on information
as described in (a)(i) of this subsection, any work product is not exempt from
disclosure;

(c) For the purposes of this subsection, "siting decision" means the decision
to acquire or not to acquire a site;

(d) If there is no written contact for a period of sixty days to the department
of commerce from a person connected with siting, recruitment, expansion,
retention, or relocation of that person's business, information described in (a)(ii)
of this subsection will be available to the public under this chapter;

(13) Financial and proprietary information submitted to or obtained by the
department of ecology or the authority created under chapter 70.95N RCW to
implement chapter 70.95N RCW;

(14) Financial, commercial, operations, and technical and research
information and data submitted to or obtained by the life sciences discovery fund
authority in applications for, or delivery of, grants under ((ehapter—43-350))
RCW 43.330.502, to the extent that such information, if revealed, would
reasonably be expected to result in private loss to the providers of this
information;

(15) Financial and commercial information provided as evidence to the
department of licensing as required by RCW 19.112.110 or 19.112.120, except
information disclosed in aggregate form that does not permit the identification of
information related to individual fuel licensees;

(16) Any production records, mineral assessments, and trade secrets
submitted by a permit holder, mine operator, or landowner to the department of
natural resources under RCW 78.44.085;

(17)(a) Farm plans developed by conservation districts, unless permission to
release the farm plan is granted by the landowner or operator who requested the
plan, or the farm plan is used for the application or issuance of a permit;

(b) Farm plans developed under chapter 90.48 RCW and not under the
federal clean water act, 33 U.S.C. Sec. 1251 et seq., are subject to RCW
42.56.610 and 90.64.190;

(18) Financial, commercial, operations, and technical and research
information and data submitted to or obtained by a health sciences and services
authority in applications for, or delivery of, grants under RCW 35.104.010
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through 35.104.060, to the extent that such information, if revealed, would
reasonably be expected to result in private loss to providers of this information;

(19) Information gathered under chapter 19.85 RCW or RCW 34.05.328
that can be identified to a particular business;

(20) Financial and commercial information submitted to or obtained by the
University of Washington, other than information the university is required to
disclose under RCW 28B.20.150, when the information relates to investments in
private funds, to the extent that such information, if revealed, would reasonably
be expected to result in loss to the University of Washington consolidated
endowment fund or to result in private loss to the providers of this information;

(21) Market share data submitted by a manufacturer under RCW
70.95N.190(4);

(22) Financial information supplied to the department of financial
institutions, when filed by or on behalf of an issuer of securities for the purpose
of obtaining the exemption from state securities registration for small securities
offerings provided under RCW 21.20.880 or when filed by or on behalf of an
investor for the purpose of purchasing such securities;

(23) Unaggregated or individual notices of a transfer of crude oil that is
financial, proprietary, or commercial information, submitted to the department
of ecology pursuant to RCW 90.56.565(1)(a), and that is in the possession of the
department of ecology or any entity with which the department of ecology has
shared the notice pursuant to RCW 90.56.565;

(24) Financial institution and retirement account information, and building
security plan information, supplied to the liquor and cannabis board pursuant to
RCW 69.50.325, 69.50.331, 69.50.342, and 69.50.345, when filed by or on
behalf of a licensee or prospective licensee for the purpose of obtaining,
maintaining, or renewing a license to produce, process, transport, or sell
marijuana as allowed under chapter 69.50 RCW,

(25) Marijuana transport information, vehicle and driver identification data,
and account numbers or unique access identifiers issued to private entities for
traceability system access, submitted by an individual or business to the liquor
and cannabis board under the requirements of RCW 69.50.325, 69.50.331,
69.50.342, and 69.50.345 for the purpose of marijuana product traceability.
Disclosure to local, state, and federal officials is not considered public disclosure
for purposes of this section;

(26) Financial and commercial information submitted to or obtained by the
retirement board of any city that is responsible for the management of an
employees' retirement system pursuant to the authority of chapter 35.39 RCW,
when the information relates to investments in private funds, to the extent that
such information, if revealed, would reasonably be expected to result in loss to
the retirement fund or to result in private loss to the providers of this information
except that (a) the names and commitment amounts of the private funds in which
retirement funds are invested and (b) the aggregate quarterly performance results
for a retirement fund's portfolio of investments in such funds are subject to
disclosure;

(27) Proprietary financial, commercial, operations, and technical and
research information and data submitted to or obtained by the liquor and
cannabis board in applications for marijuana research licenses under RCW
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69.50.372, or in reports submitted by marijuana research licensees in accordance
with rules adopted by the liquor and cannabis board under RCW 69.50.372;

(28) Trade secrets, technology, proprietary information, and financial
considerations contained in any agreements or contracts, entered into by a
licensed marijuana business under RCW 69.50.395, which may be submitted to
or obtained by the state liquor and cannabis board;

(29) Financial, commercial, operations, and technical and research
information and data submitted to or obtained by the Andy Hill cancer research
endowment program in applications for, or delivery of, grants under chapter
43.348 RCW, to the extent that such information, if revealed, would reasonably
be expected to result in private loss to providers of this information;

(30) Proprietary information filed with the department of health under
chapter 69.48 RCW; ((and))

(31) Records filed with the department of ecology under chapter 70.375
RCW that a court has determined are confidential valuable commercial
information under RCW 70.375.130; and

32) Unaggregated financial, proprietary, or commercial information
submitted to or obtained by the liquor and cannabis board in applications for
licenses under RCW 66.24.140 or 66.24.145, or in any reports or remittances
submitted by a person licensed under RCW 66.24.140 or 66.24.145 under rules
adopted by the liquor and cannabis board under chapter 66.08 RCW.

NEW SECTION. Sec. 12. A new section is added to chapter 66.24 RCW to
read as follows:

The board may adopt rules to implement this act.

NEW SECTION. Sec. 13. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 14. Sections 3, 5, 6, 7, and 10 of this act take effect
January 1, 2021.

Passed by the Senate March 10, 2020.

Passed by the House March 5, 2020.

Approved by the Governor March 31, 2020.

Filed in Office of Secretary of State March 31, 2020.

CHAPTER 239
[Engrossed Substitute Senate Bill 5591]
STOLEN VEHICLE CHECK FEE--PREVIOUSLY REGISTERED VEHICLES
AN ACT Relating to exempting previously registered vehicles from the stolen vehicle check
fee; amending RCW 46.17.120; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.17.120 and 2010 ¢ 161 s 513 are each amended to read as
follows:

(1) Before accepting an application for a certificate of title for a vehicle

previously registered in any other state or country, the department, county
auditor or other agent, or subagent appointed by the director shall require the
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applicant to pay a fee of fifteen dollars. The fifteen dollar fee must be distributed
under RCW 46.68.020.
(2) An applicant is exempt from the fifteen dollar fee if the applicant

previously registered the vehicle in Washington state and maintained ownership
of the vehicle while registered in another state or country.

NEW SECTION. Sec. 2. This act takes effect July 1, 2020.

Passed by the Senate January 24, 2020.

Passed by the House March 3, 2020.

Approved by the Governor March 31, 2020.

Filed in Office of Secretary of State March 31, 2020.

CHAPTER 240
[Second Substitute Senate Bill 5601]
HEALTH CARE BENEFIT MANAGERS
AN ACT Relating to health care benefit managers; amending RCW 48.02.120, 48.02.220,
42.56.400, 19.340.020, 19.340.040, 19.340.070, 19.340.080, 19.340.090, 19.340.100, and
19.340.110; adding a new section to chapter 48.43 RCW; adding a new chapter to Title 48 RCW;
creating new sections; recodifying RCW 19.340.020, 19.340.040, 19.340.050, 19.340.060,

19.340.070, 19.340.080, 19.340.090, 19.340.100, and 19.340.110; repealing RCW 19.340.010,
19.340.030, and 19.365.010; prescribing penalties; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that growth in managed
health care systems has shifted substantial authority over health care decisions
from providers and patients to health carriers and health care benefit managers.
Health care benefit managers acting as intermediaries between carriers, health
care providers, and patients exercise broad discretion to affect health care
services recommended and delivered by providers and the health care choices of
patients. Regularly, these health care benefit managers are making health care
decisions on behalf of carriers. However, unlike carriers, health care benefit
managers are not currently regulated.

(2) Therefore, the legislature finds that it is in the best interest of the public
to create a separate chapter in this title for health care benefit managers.

(3) The legislature intends to protect and promote the health, safety, and
welfare of Washington residents by establishing standards for regulatory
oversight of health care benefit managers.

NEW SECTION. Sec. 2. The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.

(1) "Affiliate" or "affiliated employer" means a person who directly or
indirectly through one or more intermediaries, controls or is controlled by, or is
under common control with, another specified person.

(2) "Certification" has the same meaning as in RCW 48.43.005.

(3) "Employee benefits programs" means programs under both the public
employees' benefits board established in RCW 41.05.055 and the school
employees' benefits board established in RCW 41.05.740.

(4)(a) "Health care benefit manager" means a person or entity providing
services to, or acting on behalf of, a health carrier or employee benefits
programs, that directly or indirectly impacts the determination or utilization of
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benefits for, or patient access to, health care services, drugs, and supplies
including, but not limited to:

(1) Prior authorization or preauthorization of benefits or care;

(i1) Certification of benefits or care;

(ii1)) Medical necessity determinations;

(iv) Utilization review;

(v) Benefit determinations;

(vi) Claims processing and repricing for services and procedures;

(vii) Outcome management;

(viii) Provider credentialing and recredentialing;

(ix) Payment or authorization of payment to providers and facilities for
services or procedures;

(x) Dispute resolution, grievances, or appeals relating to determinations or
utilization of benefits;

(xi) Provider network management; or

(xii) Disease management.

(b) "Health care benefit manager" includes, but is not limited to, health care
benefit managers that specialize in specific types of health care benefit
management such as pharmacy benefit managers, radiology benefit managers,
laboratory benefit managers, and mental health benefit managers.

(c) "Health care benefit manager" does not include:

(1) Health care service contractors as defined in RCW 48.44.010;

(i1) Health maintenance organizations as defined in RCW 48.46.020;

(iii) Issuers as defined in RCW 48.01.053;

(iv) The public employees' benefits board established in RCW 41.05.055;

(v) The school employees' benefits board established in RCW 41.05.740;

(vi) Discount plans as defined in RCW 48.155.010;

(vii) Direct patient-provider primary care practices as defined in RCW
48.150.010;

(viii) An employer administering its employee benefit plan or the employee
benefit plan of an affiliated employer under common management and control;

(ix) A union administering a benefit plan on behalf of its members;

(x) An insurance producer selling insurance or engaged in related activities
within the scope of the producer's license;

(xi) A creditor acting on behalf of its debtors with respect to insurance,
covering a debt between the creditor and its debtors;

(xii) A behavioral health administrative services organization or other
county-managed entity that has been approved by the state health care authority
to perform delegated functions on behalf of a carrier;

(xiii) A hospital licensed under chapter 70.41 RCW or ambulatory surgical
facility licensed under chapter 70.230 RCW;

(xiv) The Robert Bree collaborative under chapter 70.250 RCW;

(xv) The health technology clinical committee established under RCW
70.14.090; or

(xvi) The prescription drug purchasing consortium established under RCW
70.14.060.

(5) "Health care provider" or "provider" has the same meaning as in RCW
48.43.005.

(6) "Health care service" has the same meaning as in RCW 48.43.005.
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(7) "Health carrier" or "carrier" has the same meaning as in RCW
48.43.005.

(8) "Laboratory benefit manager" means a person or entity providing
service to, or acting on behalf of, a health carrier, employee benefits programs,
or another entity under contract with a carrier, that directly or indirectly impacts
the determination or utilization of benefits for, or patient access to, health care
services, drugs, and supplies relating to the use of clinical laboratory services
and includes any requirement for a health care provider to submit a notification
of an order for such services.

(9) "Mental health benefit manager" means a person or entity providing
service to, or acting on behalf of, a health carrier, employee benefits programs,
or another entity under contract with a carrier, that directly or indirectly impacts
the determination of utilization of benefits for, or patient access to, health care
services, drugs, and supplies relating to the use of mental health services and
includes any requirement for a health care provider to submit a notification of an
order for such services.

(10) "Network" means the group of participating providers, pharmacies, and
suppliers providing health care services, drugs, or supplies to beneficiaries of a
particular carrier or plan.

(11) "Person" includes, as applicable, natural persons, licensed health care
providers, carriers, corporations, companies, trusts, unincorporated associations,
and partnerships.

(12)(a) "Pharmacy benefit manager" means a person that contracts with
pharmacies on behalf of an insurer, a third-party payor, or the prescription drug
purchasing consortium established under RCW 70.14.060 to:

(1) Process claims for prescription drugs or medical supplies or provide
retail network management for pharmacies or pharmacists;

(i1)) Pay pharmacies or pharmacists for prescription drugs or medical
supplies;

(iii) Negotiate rebates with manufacturers for drugs paid for or procured as
described in this subsection;

(iv) Manage pharmacy networks; or

(v) Make credentialing determinations.

(b) "Pharmacy benefit manager" does not include a health care service
contractor as defined in RCW 48.44.010.

(13)(a) "Radiology benefit manager" means any person or entity providing
service to, or acting on behalf of, a health carrier, employee benefits programs,
or another entity under contract with a carrier, that directly or indirectly impacts
the determination or utilization of benefits for, or patient access to, the services
of a licensed radiologist or to advanced diagnostic imaging services including,
but not limited to:

(i) Processing claims for services and procedures performed by a licensed
radiologist or advanced diagnostic imaging service provider; or

(i) Providing payment or payment authorization to radiology clinics,
radiologists, or advanced diagnostic imaging service providers for services or
procedures.

(b) "Radiology benefit manager" does not include a health care service
contractor as defined in RCW 48.44.010, a health maintenance organization as
defined in RCW 48.46.020, or an issuer as defined in RCW 48.01.053.
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(14) "Utilization review" has the same meaning as in RCW 48.43.005.

NEW SECTION. Sec. 3. (1) To conduct business in this state, a health care
benefit manager must register with the commissioner and annually renew the
registration.

(2) To apply for registration under this section, a health care benefit
manager must:

(a) Submit an application on forms and in a manner prescribed by the
commissioner and verified by the applicant by affidavit or declaration under
chapter 5.50 RCW. Applications must contain at least the following information:

(1) The identity of the health care benefit manager and of persons with any
ownership or controlling interest in the applicant including relevant business
licenses and tax identification numbers, and the identity of any entity that the
health care benefit manager has a controlling interest in;

(i) The business name, address, phone number, and contact person for the
health care benefit manager;

(i) Any areas of specialty such as pharmacy benefit management,
radiology benefit management, laboratory benefit management, mental health
benefit management, or other specialty; and

(iv) Any other information as the commissioner may reasonably require.

(b) Pay an initial registration fee and annual renewal registration fee as
established in rule by the commissioner. The fees for each registration must be
set by the commissioner in an amount that ensures the registration, renewal, and
oversight activities are self-supporting. If one health care benefit manager has a
contract with more than one carrier, the health care benefit manager must
complete only one application providing the details necessary for each contract.

(3) All receipts from fees collected by the commissioner under this section
must be deposited into the insurance commissioner's regulatory account created
in RCW 48.02.190.

(4) Before approving an application for or renewal of a registration, the
commissioner must find that the health care benefit manager:

(a) Has not committed any act that would result in denial, suspension, or
revocation of a registration;

(b) Has paid the required fees; and

(c) Has the capacity to comply with, and has designated a person
responsible for, compliance with state and federal laws.

(5) Any material change in the information provided to obtain or renew a
registration must be filed with the commissioner within thirty days of the
change.

(6) Every registered health care benefit manager must retain a record of all
transactions completed for a period of not less than seven years from the date of
their creation. All such records as to any particular transaction must be kept
available and open to inspection by the commissioner during the seven years
after the date of completion of such transaction.

NEW_SECTION. Sec. 4. (1) A health care benefit manager may not
provide health care benefit management services to a health carrier or employee
benefits programs without a written agreement describing the rights and
responsibilities of the parties conforming to the provisions of this chapter and
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any rules adopted by the commissioner to implement or enforce this chapter
including rules governing contract content.

(2) A health care benefit manager must file with the commissioner in the
form and manner prescribed by the commissioner, every benefit management
contract and contract amendment between the health care benefit manager and a
provider, pharmacy, pharmacy services administration organization, or other
health care benefit manager, entered into directly or indirectly in support of a
contract with a carrier or employee benefits programs, within thirty days
following the effective date of the contract or contract amendment.

(3) Contracts filed under this section are confidential and not subject to
public inspection under RCW 48.02.120(2), or public disclosure under chapter
42.56 RCW, if filed in accordance with the procedures for submitting
confidential filings through the system for electronic rate and form filings and
the general filing instructions as set forth by the commissioner. In the event the
referenced filing fails to comply with the filing instructions setting forth the
process to withhold the contract from public inspection, and the health care
benefit manager indicates that the contract is to be withheld from public
inspection, the commissioner must reject the filing and notify the health care
benefit manager through the system for electronic rate and form filings to amend
its filing to comply with the confidentiality filing instructions.

NEW SECTION. Sec. 5. (1) Upon notifying a carrier or health care benefit
manager of an inquiry or complaint filed with the commissioner pertaining to the
conduct of a health care benefit manager identified in the inquiry or complaint,
the commissioner must provide notice of the inquiry or complaint concurrently
to the health care benefit manager and any carrier to which the inquiry or
complaint pertains.

(2) Upon receipt of an inquiry from the commissioner, a health care benefit
manager must provide to the commissioner within fifteen business days, in the
form and manner required by the commissioner, a complete response to that
inquiry including, but not limited to, providing a statement or testimony,
producing its accounts, records, and files, responding to complaints, or
responding to surveys and general requests. Failure to make a complete or timely
response constitutes a violation of this chapter.

(3) Subject to chapter 48.04 RCW, if the commissioner finds that a health
care benefit manager or any person responsible for the conduct of the health care
benefit manager's affairs has:

(a) Violated any insurance law, or violated any rule, subpoena, or order of
the commissioner or of another state's insurance commissioner;

(b) Failed to renew the health care benefit manager's registration;

(c) Failed to pay the registration or renewal fees;

(d) Provided incorrect, misleading, incomplete, or materially untrue
information to the commissioner, to a carrier, or to a beneficiary;

(e) Used fraudulent, coercive, or dishonest practices, or demonstrated
incompetence, or financial irresponsibility in this state or elsewhere; or

(f) Had a health care benefit manager registration, or its equivalent, denied,
suspended, or revoked in any other state, province, district, or territory;
the commissioner may take any combination of the following actions against a
health care benefit manager or any person responsible for the conduct of the
health care benefit manager's affairs, other than an employee benefits program:
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(1) Place on probation, suspend, revoke, or refuse to issue or renew the
health care benefit manager's registration;

(i1) Issue a cease and desist order against the health care benefit manager
and contracting carrier;

(iii) Fine the health care benefit manager up to five thousand dollars per
violation, and the contracting carrier is subject to a fine for acts conducted under
the contract;

(iv) Issue an order requiring corrective action against the health care benefit
manager, the contracting carrier acting with the health care benefit manager, or
both the health care benefit manager and the contracting carrier acting with the
health care benefit manager; and

(v) Temporarily suspend the health care benefit manager's registration by an
order served by mail or by personal service upon the health care benefit manager
not less than three days prior to the suspension effective date. The order must
contain a notice of revocation and include a finding that the public safety or
welfare requires emergency action. A temporary suspension under this
subsection (3)(f)(v) continues until proceedings for revocation are concluded.

(4) A stay of action is not available for actions the commissioner takes by
cease and desist order, by order on hearing, or by temporary suspension.

(5)(a) Health carriers and employee benefits programs are responsible for
the compliance of any person or organization acting directly or indirectly on
behalf of or at the direction of the carrier or program, or acting pursuant to
carrier or program standards or requirements concerning the coverage of,
payment for, or provision of health care benefits, services, drugs, and supplies.

(b) A carrier or program contracting with a health care benefit manager is
responsible for the health care benefit manager's violations of this chapter,
including a health care benefit manager's failure to produce records requested or
required by the commissioner.

(c) No carrier or program may offer as a defense to a violation of any
provision of this chapter that the violation arose from the act or omission of a
health care benefit manager, or other person acting on behalf of or at the
direction of the carrier or program, rather than from the direct act or omission of
the carrier or program.

NEW SECTION. Sec. 6. A new section is added to chapter 48.43 RCW to
read as follows:

(1) A carrier must file with the commissioner in the form and manner
prescribed by the commissioner every contract and contract amendment between
the carrier and any health care benefit manager registered under section 3 of this
act, within thirty days following the effective date of the contract or contract
amendment.

(2) For health plans issued or renewed on or after January 1, 2022, carriers
must notify health plan enrollees in writing of each health care benefit manager
contracted with the carrier to provide any benefit management services in the
administration of the health plan.

(3) Contracts filed under this section are confidential and not subject to
public inspection under RCW 48.02.120(2), or public disclosure under chapter
42.56 RCW, if filed in accordance with the procedures for submitting
confidential filings through the system for electronic rate and form filings and
the general filing instructions as set forth by the commissioner. In the event the
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referenced filing fails to comply with the filing instructions setting forth the
process to withhold the contract from public inspection, and the carrier indicates
that the contract is to be withheld from public inspection, the commissioner must
reject the filing and notify the carrier through the system for electronic rate and
form filings to amend its filing to comply with the confidentiality filing
instructions.

(4) For purposes of this section, "health care benefit manager" has the same
meaning as in section 2 of this act.

Sec. 7. RCW 48.02.120 and 2011 ¢ 312 s 1 are each amended to read as
follows:

(1) The commissioner shall preserve in permanent form records of his or her
proceedings, hearings, investigations, and examinations, and shall file such
records in his or her office.

(2) The records of the commissioner and insurance filings in his or her
office shall be open to public inspection, except as otherwise provided by
sections 4 and 6 of this act and this code.

(3) Except as provided in subsection (4) of this section, actuarial formulas,
statistics, and assumptions submitted in support of a rate or form filing by an
insurer, health care service contractor, or health maintenance organization or
submitted to the commissioner upon his or her request shall be withheld from
public inspection in order to preserve trade secrets or prevent unfair competition.

(4) For individual and small group health benefit plan rate filings submitted
on or after July 1, 2011, subsection (3) of this section applies only to the numeric
values of each small group rating factor used by a health carrier as authorized by
RCW 48.21.045(3)(a), 48.44.023(3)(a), and 48.46.066(3)(a). Subsection (3) of
this section may continue to apply for a period of one year from the date a new
individual or small group product filing is submitted or until the next rate filing
for the product, whichever occurs earlier, if the commissioner determines that
the proposed rate filing is for a new product that is distinct and unique from any
of the carrier's currently or previously offered health benefit plans. Carriers must
make a written request for a product classification as a new product under this
subsection and must receive subsequent written approval by the commissioner
for this subsection to apply.

(5) Unless the commissioner has determined that a filing is for a new
product pursuant to subsection (4) of this section, for all individual or small
group health benefit rate filings submitted on or after July 1, 2011, the health
carrier must submit part I rate increase summary and part II written explanation
of the rate increase as set forth by the department of health and human services
at the time of filing, and the commissioner must:

(a) Make each filing and the part I rate increase summary and part II written
explanation of the rate increase available for public inspection on the tenth
calendar day after the commissioner determines that the rate filing is complete
and accepts the filing for review through the electronic rate and form filing
system; and

(b) Prepare a standardized rate summary form, to explain his or her findings
after the rate review process is completed. The commissioner's summary form
must be included as part of the rate filing documentation and available to the
public electronically.
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Sec. 8. RCW 48.02.220 and 2016 ¢ 210 s 5 are each amended to read as
follows:

(1) The commissioner shall accept registration of ((pharmaey)) health care
benefit managers as established in (REW19:340:630)) section 3 of this act and
receipts shall be deposited in the insurance commissioner's regulatory account.

(2) The commissioner shall have enforcement authority over chapter
((49:340)) 48.--- RCW (the new chapter created in section 17 of this act)
consistent with requirements established in RCW 19.340.110 (as recodified by
this act).

(3) The commissioner may adopt rules to implement chapter ((19-349)) 48.-
-- RCW (the new chapter created in section 17 of this act) and to establish
registration and renewal fees that ensure the registration, renewal, and oversight
activities are self-supporting.

Sec. 9. RCW 42.56.400 and 2019 ¢ 389 s 102 are each amended to read as
follows:

The following information relating to insurance and financial institutions is
exempt from disclosure under this chapter:

(1) Records maintained by the board of industrial insurance appeals that are
related to appeals of crime victims' compensation claims filed with the board
under RCW 7.68.110;

(2) Information obtained and exempted or withheld from public inspection
by the health care authority under RCW 41.05.026, whether retained by the
authority, transferred to another state purchased health care program by the
authority, or transferred by the authority to a technical review committee created
to facilitate the development, acquisition, or implementation of state purchased
health care under chapter 41.05 RCW;

(3) The names and individual identification data of either all owners or all
insureds, or both, received by the insurance commissioner under chapter 48.102
RCW;

(4) Information provided under RCW 48.30A.045 through 48.30A.060;

(5) Information provided under RCW 48.05.510 through 48.05.535,
48.43.200 through 48.43.225, 48.44.530 through 48.44.555, and 48.46.600
through 48.46.625;

(6) Examination reports and information obtained by the department of
financial institutions from banks under RCW 30A.04.075, from savings banks
under RCW 32.04.220, from savings and loan associations under RCW
33.04.110, from credit unions under RCW 31.12.565, from check cashers and
sellers under RCW 31.45.030(3), and from securities brokers and investment
advisers under RCW 21.20.100, all of which is confidential and privileged
information;

(7) Information provided to the insurance commissioner under RCW
48.110.040(3);

(8) Documents, materials, or information obtained by the insurance
commissioner under RCW 48.02.065, all of which are confidential and
privileged;

(9) Documents, materials, or information obtained by the insurance
commissioner under RCW 48.31B.015(2) (1) and (m), 48.31B.025, 48.31B.030,
and 48.31B.035, all of which are confidential and privileged;
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(10) Data filed under RCW 48.140.020, 48.140.030, 48.140.050, and
7.70.140 that, alone or in combination with any other data, may reveal the
identity of a claimant, health care provider, health care facility, insuring entity, or
self-insurer involved in a particular claim or a collection of claims. For the
purposes of this subsection:

(a) "Claimant" has the same meaning as in RCW 48.140.010(2).

(b) "Health care facility" has the same meaning as in RCW 48.140.010(6).

(c) "Health care provider" has the same meaning as in RCW 48.140.010(7).

(d) "Insuring entity" has the same meaning as in RCW 48.140.010(8).

(e) "Self-insurer" has the same meaning as in RCW 48.140.010(11);

(11) Documents, materials, or information obtained by the insurance
commissioner under RCW 48.135.060;

(12) Documents, materials, or information obtained by the insurance
commissioner under RCW 48.37.060;

(13) Confidential and privileged documents obtained or produced by the
insurance commissioner and identified in RCW 48.37.080;

(14) Documents, materials, or information obtained by the insurance
commissioner under RCW 48.37.140;

(15) Documents, materials, or information obtained by the insurance
commissioner under RCW 48.17.595;

(16) Documents, materials, or information obtained by the insurance
commissioner under RCW 48.102.051(1) and 48.102.140 (3) and (7)(a)(ii);

(17) Documents, materials, or information obtained by the insurance
commissioner in the commissioner's capacity as receiver under RCW 48.31.025
and 48.99.017, which are records under the jurisdiction and control of the
receivership court. The commissioner is not required to search for, log, produce,
or otherwise comply with the public records act for any records that the
commissioner obtains under chapters 48.31 and 4899 RCW in the
commissioner's capacity as a receiver, except as directed by the receivership
court;

(18) Documents, materials, or information obtained by the insurance
commissioner under RCW 48.13.151;

(19) Data, information, and documents provided by a carrier pursuant to
section 1, chapter 172, Laws of 2010;

(20) Information in a filing of usage-based insurance about the usage-based
component of the rate pursuant to RCW 48.19.040(5)(b);

(21) Data, information, and documents, other than those described in RCW
48.02.210(2) as it existed prior to repeal by section 2, chapter 7, Laws of 2017
3rd sp. sess., that are submitted to the office of the insurance commissioner by an
entity providing health care coverage pursuant to RCW 28A.400.275 as it
existed on January 1, 2017, and RCW 48.02.210 as it existed prior to repeal by
section 2, chapter 7, Laws of 2017 3rd sp. sess.;

(22) Data, information, and documents obtained by the insurance
commissioner under RCW 48.29.017;

(23) Information not subject to public inspection or public disclosure under
RCW 48.43.730(5);

(24) Documents, materials, or information obtained by the insurance
commissioner under chapter 48.05A RCW;
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(25) Documents, materials, or information obtained by the insurance
commissioner under RCW 48.74.025, 48.74.028, 48.74.100(6), 48.74.110(2) (b)
and (c), and 48.74.120 to the extent such documents, materials, or information
independently qualify for exemption from disclosure as documents, materials, or
information in possession of the commissioner pursuant to a financial conduct
examination and exempt from disclosure under RCW 48.02.065;

(26) Nonpublic personal health information obtained by, disclosed to, or in
the custody of the insurance commissioner, as provided in RCW 48.02.068;

(27) Data, information, and documents obtained by the insurance
commissioner under RCW 48.02.230;

(28) Documents, materials, or other information, including the corporate
annual disclosure obtained by the insurance commissioner under RCW
48.195.020;

(29) Findings and orders disapproving acquisition of a trust institution under
RCW 30B.53.100(3); ((and))

(30) All claims data, including health care and financial related data
received under RCW 41.05.890, received and held by the health care authority;
and

(31) Contracts not subject to public disclosure under sections 4 and 6 of this

act.

Sec. 10. RCW 19.340.020 and 2014 ¢ 213 s 3 are each amended to read as
follows:

((As—used—in)) The definitions in this section apply throughout this section
and RCW 19.340.040 through ((19-346-099:)) 19.340.110 (as recodified by this
act) unless the context clearly requires otherwise.

(1) "Audit" means an on-site or remote review of the records of a pharmacy
by or on behalf of an entity.

(2) "Claim" means a request from a pharmacy or pharmacist to be
reimbursed for the cost of filling or refilling a prescription for a drug or for
providing a medical supply or service.

(3) "Clerical error" means a minor error:

(a) In the keeping, recording, or transcribing of records or documents or in
the handling of electronic or hard copies of correspondence;

(b) That does not result in financial harm to an entity; and

(c) That does not involve dispensing an incorrect dose, amount, or type of
medication, or dispensing a prescription drug to the wrong person.

((3)) (4) "Entity" includes:

(a) A pharmacy benefit manager;

(b) An insurer;

(c) A third-party payor;

(d) A state agency; or

(e) A person that represents or is employed by one of the entities described
in this subsection.

((4)) (5) "Fraud" means knowingly and willfully executing or attempting
to execute a scheme, in connection with the delivery of or payment for health
care benefits, items, or services, that uses false or misleading pretenses,
representations, or promises to obtain any money or property owned by or under
the custody or control of any person.

(6) "Pharmacist" has the same meaning as in RCW 18.64.011.
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(7) "Pharmacy" has the same meaning as in RCW 18.64.011.

(8) "Third-party payor" means a person licensed under RCW 48.39.005.

Sec. 11. RCW 19.340.040 and 2014 c 213 s 4 are each amended to read as
follows:

An entity that audits claims or an independent third party that contracts with
an entity to audit claims:

(1) Must establish, in writing, a procedure for a pharmacy to appeal the
entity's findings with respect to a claim and must provide a pharmacy with a
notice regarding the procedure, in writing or electronically, prior to conducting
an audit of the pharmacy's claims;

(2) May not conduct an audit of a claim more than twenty-four months after
the date the claim was adjudicated by the entity;

(3) Must give at least fifteen days' advance written notice of an on-site audit
to the pharmacy or corporate headquarters of the pharmacy;

(4) May not conduct an on-site audit during the first five days of any month
without the pharmacy's consent;

(5) Must conduct the audit in consultation with a pharmacist who is licensed
by this or another state if the audit involves clinical or professional judgment;

(6) May not conduct an on-site audit of more than two hundred fifty unique
prescriptions of a pharmacy in any twelve-month period except in cases of
alleged fraud;

(7) May not conduct more than one on-site audit of a pharmacy in any
twelve-month period;

(8) Must audit each pharmacy under the same standards and parameters that
the entity uses to audit other similarly situated pharmacies;

(9) Must pay any outstanding claims of a pharmacy no more than forty-five
days after the earlier of the date all appeals are concluded or the date a final
report is issued under RCW 19.340.080(3) (as recodified by this act);

(10) May not include dispensing fees or interest in the amount of any
overpayment assessed on a claim unless the overpaid claim was for a
prescription that was not filled correctly;

(11) May not recoup costs associated with:

(a) Clerical errors; or

(b) Other errors that do not result in financial harm to the entity or a
consumer; and

(12) May not charge a pharmacy for a denied or disputed claim until the
audit and the appeals procedure established under subsection (1) of this section
are final.

Sec. 12. RCW 19.340.070 and 2014 c 213 s 7 are each amended to read as
follows:

For purposes of RCW 19.340.020 and 19.340.040 through 19.340.090 (as
recodified by this act), an entity, or an independent third party that contracts with
an entity to conduct audits, must allow as evidence of validation of a claim:

(1) An electronic or physical copy of a valid prescription if the prescribed
drug was, within fourteen days of the dispensing date:

(a) Picked up by the patient or the patient's designee;

(b) Delivered by the pharmacy to the patient; or
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(c) Sent by the pharmacy to the patient using the United States postal
service or other common carrier;

(2) Point of sale electronic register data showing purchase of the prescribed
drug, medical supply, or service by the patient or the patient's designee; or

(3) Electronic records, including electronic beneficiary signature logs,
electronically scanned and stored patient records maintained at or accessible to
the audited pharmacy's central operations, and any other reasonably clear and
accurate electronic documentation that corresponds to a claim.

Sec. 13. RCW 19.340.080 and 2014 ¢ 213 s 8 are each amended to read as
follows:

(1)(a) After conducting an audit, an entity must provide the pharmacy that is
the subject of the audit with a preliminary report of the audit. The preliminary
report must be received by the pharmacy no later than forty-five days after the
date on which the audit was completed and must be sent:

(i) By mail or common carrier with a return receipt requested; or

(i1) Electronically with electronic receipt confirmation.

(b) An entity shall provide a pharmacy receiving a preliminary report under
this subsection no fewer than forty-five days after receiving the report to contest
the report or any findings in the report in accordance with the appeals procedure
established under RCW 19.340.040(1) (as recodified by this act) and ((te
provide)) must allow the submission of additional documentation in support of
the claim. The entity shall consider a reasonable request for an extension of time
to submit documentation to contest the report or any findings in the report.

(2) If an audit results in the dispute or denial of a claim, the entity
conducting the audit shall allow the pharmacy to resubmit the claim using any
commercially reasonable method, including facsimile, mail, or ((eleetronie
mail)) email.

(3) An entity must provide a pharmacy that is the subject of an audit with a
final report of the audit no later than sixty days after the later of the date the
preliminary report was received or the date the pharmacy contested the report
using the appeals procedure established under RCW 19.340.040(1) (as
recodified by this act). The final report must include a final accounting of all
moneys to be recovered by the entity.

(4) Recoupment of disputed funds from a pharmacy by an entity or
repayment of funds to an entity by a pharmacy, unless otherwise agreed to by the
entity and the pharmacy, shall occur after the audit and the appeals procedure
established under RCW 19.340.040(1) (as recodified by this act) are final. If the
identified discrepancy for an individual audit exceeds forty thousand dollars, any
future payments to the pharmacy may be withheld by the entity until the audit
and the appeals procedure established under RCW 19.340.040(1) (as recodified
by this act) are final.

Sec. 14. RCW 19.340.090 and 2014 ¢ 213 s 9 are each amended to read as
follows:

RCW 19.340.020 and 19.340.040 through 19.340.090 (as recodified by this
act) do not:

(1) Preclude an entity from instituting an action for fraud against a
pharmacy;
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(2) Apply to an audit of pharmacy records when fraud or other intentional
and willful misrepresentation is indicated by physical review, review of claims
data or statements, or other investigative methods; or

(3) Apply to a state agency that is conducting audits or a person that has
contracted with a state agency to conduct audits of pharmacy records for
prescription drugs paid for by the state medical assistance program.

Sec. 15. RCW 19.340.100 and 2016 c 210 s 4 are each amended to read as
follows:

(1) ((As—used—in—this——seetion:)) The definitions in this subsection apply
throughout this section unless the context clearly requires otherwise.

(a) "List" means the list of drugs for which predetermined reimbursement
costs have been established, such as a maximum allowable cost or maximum
allowable cost list or any other benchmark prices utilized by the pharmacy
benefit manager and must include the basis of the methodology and sources
utilized to determine multisource generic drug reimbursement amounts.

(b) "Multiple source drug" means a therapeutically equivalent drug that is
available from at least two manufacturers.

(c) "Multisource generic drug" means any covered outpatient prescription
drug for which there is at least one other drug product that is rated as
therapeutically equivalent under the food and drug administration's most recent
publication of "Approved Drug Products with Therapeutic Equivalence
Evaluations;" is pharmaceutically equivalent or bioequivalent, as determined by
the food and drug administration; and is sold or marketed in the state during the
period.

(d) "Network pharmacy" means a retail drug outlet licensed as a pharmacy
under RCW 18.64.043 that contracts with a pharmacy benefit manager.

(e) "Therapeutically equivalent" has the same meaning as in RCW
69.41.110.

(2) A pharmacy benefit manager:

(a) May not place a drug on a list unless there are at least two therapeutically
equivalent multiple source drugs, or at least one generic drug available from
only one manufacturer, generally available for purchase by network pharmacies
from national or regional wholesalers;

(b) Shall ensure that all drugs on a list are readily available for purchase by
pharmacies in this state from national or regional wholesalers that serve
pharmacies in Washington;

(c) Shall ensure that all drugs on a list are not obsolete;

(d) Shall make available to each network pharmacy at the beginning of the
term of a contract, and upon renewal of a contract, the sources utilized to
determine the predetermined reimbursement costs for multisource generic drugs
of the pharmacy benefit manager;

(e) Shall make a list available to a network pharmacy upon request in a
format that is readily accessible to and usable by the network pharmacy;

(f) Shall update each list maintained by the pharmacy benefit manager every
seven business days and make the updated lists, including all changes in the
price of drugs, available to network pharmacies in a readily accessible and
usable format;

(g) Shall ensure that dispensing fees are not included in the calculation of
the predetermined reimbursement costs for multisource generic drugs;
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(h) May not cause or knowingly permit the use of any advertisement,
promotion, solicitation, representation, proposal, or offer that is untrue,

deceptive, or misleading;

(i) May not charge a pharmacy a fee related to the adjudication of a claim,
credentialing, participation, certification, accreditation, or enrollment in a
network including, but not limited to, a fee for the receipt and processing of a
pharmacy claim, for the development or management of claims processing
services in a pharmacy benefit manager network. or for participating in a
pharmacy benefit manager network;

(1) May not require accreditation standards inconsistent with or more
stringent than accreditation standards established by a national accreditation
organization;

(k) May not reimburse a pharmacy in the state an amount less than the
amount the pharmacy benefit manager reimburses an affiliate for providing the
same pharmacy services; and

(1) May not directly or indirectly retroactively deny or reduce a claim or

aggregate of claims after the claim or aggregate of claims has been adjudicated,
unless:

(i) The original claim was submitted fraudulently; or

(i1) The denial or reduction is the result of a pharmacy audit conducted in
accordance with RCW 19.340.040 (as recodified by this act).

(3) A pharmacy benefit manager must establish a process by which a
network pharmacy may appeal its reimbursement for a drug subject to
predetermined reimbursement costs for multisource generic drugs. A network
pharmacy may appeal a predetermined reimbursement cost for a multisource
generic drug if the reimbursement for the drug is less than the net amount that
the network pharmacy paid to the supplier of the drug. An appeal requested
under this section must be completed within thirty calendar days of the
pharmacy submitting the appeal. If after thirty days the network pharmacy has
not received the decision on the appeal from the pharmacy benefit manager, then
the appeal is considered denied.

The pharmacy benefit manager shall uphold the appeal of a pharmacy with
fewer than fifteen retail outlets, within the state of Washington, under its
corporate umbrella if the pharmacy or pharmacist can demonstrate that it is
unable to purchase a therapeutically equivalent interchangeable product from a
supplier doing business in Washington at the pharmacy benefit manager's list
price.

(4) A pharmacy benefit manager must provide as part of the appeals process
established under subsection (3) of this section:

(a) A telephone number at which a network pharmacy may contact the
pharmacy benefit manager and speak with an individual who is responsible for
processing appeals; and

(b) If the appeal is denied, the reason for the denial and the national drug
code of a drug that has been purchased by other network pharmacies located in
Washington at a price that is equal to or less than the predetermined
reimbursement cost for the multisource generic drug. A pharmacy with fifteen or
more retail outlets, within the state of Washington, under its corporate umbrella
may submit information to the commissioner about an appeal under subsection
(3) of this section for purposes of information collection and analysis.
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(5)(a) If an appeal is upheld under this section, the pharmacy benefit
manager shall make a reasonable adjustment on a date no later than one day after
the date of determination.

(b) If the request for an adjustment has come from a critical access
pharmacy, as defined by the state health care authority by rule for purposes
related to the prescription drug purchasing consortium established under RCW
70.14.060, the adjustment approved under (a) of this subsection shall apply only
to critical access pharmacies.

(6) Beginning July 1, 2017, if a network pharmacy appeal to the pharmacy
benefit manager is denied, or if the network pharmacy is unsatisfied with the
outcome of the appeal, the pharmacy or pharmacist may dispute the decision and
request review by the commissioner within thirty calendar days of receiving the
decision.

(a) All relevant information from the parties may be presented to the
commissioner, and the commissioner may enter an order directing the pharmacy
benefit manager to make an adjustment to the disputed claim, deny the pharmacy
appeal, or take other actions deemed fair and equitable. An appeal requested
under this section must be completed within thirty calendar days of the request.

(b) Upon resolution of the dispute, the commissioner shall provide a copy of
the decision to both parties within seven calendar days.

(c) The commissioner may authorize the office of administrative hearings,
as provided in chapter 34.12 RCW, to conduct appeals under this subsection (6).

(d) A pharmacy benefit manager may not retaliate against a pharmacy for
pursuing an appeal under this subsection (6).

(e) This subsection (6) applies only to a pharmacy with fewer than fifteen
retail outlets, within the state of Washington, under its corporate umbrella.
(7) This section does not apply to the state medical assistance program.

«

Sec. 16. RCW 19.340.110 and 2016 ¢ 210 s 2 are each amended to read as
follows:

(1) The commissioner shall have enforcement authority over this chapter
and shall have authority to render a binding decision in any dispute between a
pharmacy benefit manager, or third-party administrator of prescription drug
benefits, and a pharmacy arising out of an appeal under RCW 19.340.100(6) (as
recodified by this act) regarding drug pricing and reimbursement.

(2) Any person, corporation, third-party administrator of prescription drug
benefits, pharmacy benefit manager, or business entity which violates any
provision of this chapter shall be subject to a civil penalty in the amount of one
thousand dollars for each act in violation of this chapter or, if the violation was
knowing and willful, a civil penalty of five thousand dollars for each violation of
this chapter.

NEW SECTION. Sec. 17. Sections 1 through 5 of this act constitute a new
chapter in Title 48 RCW.

NEW_SECTION. Sec. 18. RCW 19.340.020, 19.340.040, 19.340.050,
19.340.060, 19.340.070, 19.340.080, 19.340.090, 19.340.100, and 19.340.110
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are each recodified as sections under a subchapter in chapter 48.--- RCW (the
new chapter created in section 17 of this act).

NEW SECTION. Sec. 19. The following acts or parts of acts are each
repealed:

(1) RCW 19.340.010 (Definitions) and 2016 ¢ 210 s 3 & 2014 ¢ 213 s I;

(2) RCW 19.340.030 (Pharmacy benefit managers—Registration—
Renewal) and 2016 ¢ 210s 1 & 2014 ¢ 213 s 2; and

(3) RCW 19.365.010 (Registration required—Requirements) and 2015 ¢
166 s 1.

NEW SECTION. Sec. 20. The insurance commissioner may adopt any
rules necessary to implement this act.

*NEW SECTION. Sec. 21. (1) Subject to the availability of amounts
appropriated for this specific purpose, the pharmacy contract work group is
established. The work group membership must consist of the following members
appointed by the governor:

(a) A representative from the prescription drug purchasing consortium
described in RCW 70.14.060;

(b) A representative from the pharmacy quality assurance commission;

(c) A representative from an association representing pharmacies;

(d) A representative from an association representing hospital
Dpharmacies;

(e) A representative from a health carrier offering at least one health plan
in a commercial market in the state;

(f) A representative from a health maintenance organization offering at
least one health plan in the state;

(g) A representative from an association representing health carriers;

(h) A representative from the health care authority on behalf of the public
employees' benefits board or the school employees' benefits board;

(i) A representative from the health care authority on behalf of the state
medicaid program;

(j) A representative from a pharmacy benefit manager; and

(k) A representative from the office of the insurance commissioner.

(2) The work group must also include:

(a) One member from each of the two largest caucuses of the house of
representatives, appointed by the speaker of the house; and

(b) One member from each of the two largest caucuses of the senate,
appointed by the president of the senate.

(3) The work group shall:

(a) Review pharmacy fee structures in the delivery of pharmacy benefits;
and

(b) Review the use of performance-based contracts in the delivery of
pharmacy benefits and develop recommendations on designs and use of
performance-based contracts.

(4) Staff support for the work group shall be provided by the office of the
insurance commissioner.

(5) The work group shall submit a progress report to the governor and the
legislature by January 1, 2021, and a final report by September 1, 2021,
detailing the current use of performance-based contracts and pharmacy fee
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structures in the delivery of pharmacy benefits and any recommendations for
designs or use of performance-based contracts in the delivery of pharmacy
benefits. The final report must include any statutory changes necessary to
implement the recommendations.

*Sec. 21 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 22. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW_SECTION. Sec. 23. Sections 1 through 19 of this act take effect
January 1, 2022.

Passed by the Senate March 9, 2020.

Passed by the House March 6, 2020.

Approved by the Governor March 31, 2020, with the exception of certain
items that were vetoed.

Filed in Office of Secretary of State March 31, 2020.

Note: Governor's explanation of partial veto is as follows:

"] am returning herewith, without my approval as to Section 21, Second Substitute Senate Bill No.
5601 entitled:

"AN ACT Relating to health care benefit managers."

This bill requires health care managers to register with the Insurance Commissioner, and it also
imposes requirements on health care benefit managers and pharmacy benefit managers. Section 21 of
the bill establishes a work group on pharmacy contracts to review fee structures and the use of
performance-based contracts. This section was made subject to an appropriation. However, no
funding was provided in the budget for this work group.

For these reasons I have vetoed Section 21 of Second Substitute Senate Bill No. 5601.

With the exception of Section 21, Second Substitute Senate Bill No. 5601 is approved."

CHAPTER 241
[Engrossed Substitute Senate Bill 5759]
CORRECTIVE LENS PRESCRIPTIONS--REMOTE TECHNOLOGY

AN ACT Relating to the use of remote technology in corrective lens prescriptions; adding a
new chapter to Title 18 RCW; creating a new section; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. This act may be known and cited as the consumer
protection in eye care act.

NEW SECTION. Sec. 2. INTENT. (1) The legislature recognizes the
importance of allowing licensed practitioners to use their professional judgment,
based on their education, training, and expertise, to determine the appropriate
use of current and future technologies to enhance patient care. Guidelines for
providing health care services through remote technology have been addressed
by the medical community, and the legislature intends to complement and clarify
those guidelines with respect to using remote technology to provide
prescriptions for corrective lenses.

(2) The legislature also recognizes that health care consumers, including eye
health care consumers, can benefit from developments in technology that offer
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advantages such as increased convenience or increased speed in delivery of
services. However, the legislature recognizes that health care consumers can be
misled or harmed by the use of developments in technology that are not properly
supervised by qualified providers.

(3) The legislature recognizes that the use of technology that permits a
consumer to submit data to an entity for the purposes of obtaining a prescription
for corrective lenses, including contact lenses, may fail to detect serious eye
health issues resulting in permanent vision loss if the patient is not also receiving
comprehensive eye care according to standard of care.

(4) Therefore, the legislature concludes that consumers should be protected
from improper or unsupervised use of technology for purposes of obtaining a
prescription for corrective lenses, without unduly restricting the development
and implementation of technology and without unduly restricting licensed
practitioners from using such technology where appropriate.

NEW SECTION. Sec. 3. DEFINITIONS. The definitions in this section
apply throughout this chapter unless the context clearly requires otherwise.

(1) "Contact lens" means any lens placed directly on the surface of the eye,
regardless of whether or not it is intended to correct a visual defect. Contact lens
includes, but is not limited to, cosmetic, therapeutic, and corrective lenses that
are a federally regulated medical device.

(2) "Corrective lenses" means any lenses, including lenses in spectacles and
contact lenses, that are manufactured in accordance with the specific terms of a
valid prescription for an individual patient for the purpose of correcting the
patient's refractive or binocular error.

(3) "Department" means the department of health.

(4) "Diagnostic information and data" mean any and all information and
data, including but not limited to photographs and scans, generated by or
through the use of any remote technology.

(5) "Patient-practitioner relationship" means the relationship between a
provider of medical services, the practitioner, and a receiver of medical services,
the patient, based on mutual understanding of their shared responsibility for the
patient's health care.

(6) "Prescription" means the written or electronic directive from a qualified
provider for corrective lenses and consists of the refractive power as well as
contact lens parameters in the case of contact lens prescriptions.

(7) "Qualified provider" means a physician licensed under chapter 18.71
RCW or an osteopathic physician licensed under chapter 18.57 RCW practicing
ophthalmology, or a person licensed under chapter 18.53 RCW to practice
optometry.

(8) "Remote qualified provider" means any qualified provider who is not
physically present at the time of the examination.

(9) "Remote technology" means any automated equipment or testing device
and any application designed to be used on or with a phone, computer, or
internet-based device that is used without the physical presence and participation
of a qualified provider that generates data for purposes of determining an
individual's refractive error. Remote technology does not include the use of
telemedicine as defined in RCW 48.43.735 for purposes other than determining
an individual's refractive error.
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(10) "Spectacles" means any device worn by an individual that has one or
more lenses through which the wearer looks. Spectacles are commonly known
and referred to as glasses, and may include cosmetic or corrective lenses.

(11) "Standard of care" means those standards developed and defined by the
American academy of ophthalmology preferred practice pattern
"Comprehensive Adult Medical Eye Evaluation" (Appendix 1), as the preferred
practice pattern existed on the effective date of this act.

(12) "Standard of care for contact lenses" means the frequency of eye
examinations as recommended for contact lens wearers in the American
academy of ophthalmology publication "Refractive Errors & Refractive Surgery
Preferred Practice Pattern" (Appendix 2), as the preferred practice pattern
existed on the effective date of this act.

NEW SECTION. Sec. 4. USE OF REMOTE TECHNOLOGY FOR
CORRECTIVE LENS PRESCRIPTIONS. A qualified provider may prepare a
prescription for corrective lenses intended to correct an individual's refractive
error by remote technology if:

(1) The prescribing qualified provider is held to the same standard of care
applicable to qualified providers providing corrective lens prescriptions in
traditional in-person clinical settings;

(2) A patient-practitioner relationship is clearly established by the qualified
provider agreeing to provide a corrective lens prescription, whether or not there
was an in-person encounter between the parties. The parameters of the patient-
practitioner relationship for the use of remote technology must mirror those that
would be expected for similar in-person encounters to provide corrective lens
prescriptions;

(3) The remote technology is only offered to patients who meet appropriate
screening criteria. A review of the patient's medical and ocular history that meets
standard of care is required to determine who may or may not be safely treated
with refraction without a concurrent comprehensive eye exam. Patients must
also be informed that a refraction alone, whether utilizing remote technology or
in person, does not substitute for a comprehensive eye exam,;

(4) Continuity of care is maintained. Continuity of care requires but is not
limited to:

(a) A qualified provider addressing an adverse event that occurs as a result
of the prescription written by the qualified provider by:

(i) Being available to address the patient's vision or medical condition
directly, either in-person or remotely, if it is possible to address the adverse event
remotely;

(i) Having an agreement with another qualified provider or licensed
medical provider who is available to address the patient's vision or medical
condition, either in-person or remotely; or

(ii1) Referring the patient to a qualified provider or licensed medical
provider who is capable of addressing the patient's condition;

(b) Retaining patient exam documentation for a minimum of ten years and
retaining communication between the remote qualified provider who evaluated
the patient and prescribed corrective lenses and any applicable providers as they
normally would in an in-person setting; and

(5) When prescribing for contact lenses, the examination of the eyes is
performed in accordance with the standard of care and standard of care for
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contact lenses. The components of the eye examination, if done remotely, must
be to the same evaluation and standard of care the qualified provider would
typically do in an in-person setting for the same condition. If the eye
examination is performed by someone other than the prescribing qualified
provider, the prescribing qualified provider must obtain written, faxed, or
electronically communicated affirmative verification of the results of that eye
examination from the provider who performed the examination. The absence of
receipt of affirmative verification within any specified time period cannot be
used as presumed affirmative verification.

NEW SECTION. Sec. 5. REMOTE TECHNOLOGY STANDARDS FOR
USE. It is unlawful for any person to offer or otherwise make available to
consumers in this state remote technology under this chapter without fully
complying with the following:

(1) The remote technology must be approved by the United States food and
drug administration when applicable;

(2) The remote technology must be designed and operated in a manner that
provides any accommodation required by the Americans with disabilities act of
1990, 42 U.S.C. Sec. 12101 et seq. when applicable;

(3) The remote technology, when used for the collection and transmission of
diagnostic information and data, must gather and transmit any protected health
information in compliance with the federal health insurance portability and
accountability act of 1996 and related regulations;

(4) The remote technology, when used for the collection and transmission of
diagnostic information and data, may only transmit the diagnostic information
and data to a qualified provider, their staff, contracted support staff, or another
licensed health care provider for the purposes of collaboration in providing care
to the patient. When diagnostic information and data are collected and
transmitted through remote technology, that information must be read and
interpreted by a qualified provider in order to release a corrective lens
prescription to the patient or other entity. Contracted support staff must comply
with all requirements of this chapter. Contract support staff and the supervising
provider retain personal and professional responsibility for any violation of this
chapter by the contracted support staff; and

(5) The owner, lessee, or operator of the remote technology must maintain
liability insurance in an amount reasonably sufficient to cover claims which may
be made by individuals diagnosed or treated based on information and data by
the automated equipment, including but not limited to photographs and scans.

*NEW SECTION. Sec. 6. ENFORCEMENT. (1) The relevant
disciplinary authority for the qualified provider shall review any written
complaint alleging a violation, or attempted violation, of this chapter or rules
adopted pursuant to this chapter, and conduct an investigation.

(2) If the disciplinary authority finds that a person has violated or
attempted to violate this chapter, it may:

(a) Upon the first violation or attempted violation that did not result in
significant harm to an individual's health, issue a written warning; or

(b) In all other cases, impose a civil penalty of not less than one thousand
dollars and not more than ten thousand dollars for each violation.
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(3) At the request of the department, the attorney general may file a civil
action seeking an injunction or other appropriate relief to enforce this chapter
and the rules adopted pursuant to this chapter.

(4) For the purposes of this section, "disciplinary authority’ means the
same as in RCW 18.130.020.

*Sec. 6 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 7. RULE MAKING. The department shall adopt any
rules necessary to implement this chapter.

NEW SECTION. Sec. 8. Sections 2 through 7 of this act constitute a new
chapter in Title 18 RCW.

Passed by the Senate March 10, 2020.

Passed by the House March 5, 2020.

Approved by the Governor March 31, 2020, with the exception of certain
items that were vetoed.

Filed in Office of Secretary of State March 31, 2020.

Note: Governor's explanation of partial veto is as follows:

"] am returning herewith, without my approval as to Section 6, Engrossed Substitute Senate Bill No.
5759 entitled:

"AN ACT Relating to the use of remote technology in corrective lens prescriptions."

Section 6 of this bill limits the Department of Health's current discipline authority under the Uniform
Discipline Act and is estimated to cost $584,000 to implement, which is not included in the budget.

For these reasons I have vetoed Section 6 of Engrossed Substitute Senate Bill No. 5759.

With the exception of Section 6, Engrossed Substitute Senate Bill No. 5759 is approved."

CHAPTER 242
[Substitute Senate Bill 5976]
ACCESS TO BABY AND CHILD DENTISTRY PROGRAM--ELIGIBILITY

AN ACT Relating to the access to baby and child dentistry program for children with
disabilities; and amending RCW 74.09.390.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 74.09.390 and 2018 ¢ 156 s 1 are each amended to read as
follows:

(1) Subject to the availability of amounts appropriated for this specific
purpose, the authority shall expand the access to baby and child dentistry
(ABCD) program to include eligible children ((with-disabilities)) as ((eligible))
clients.

(2) Once enrolled in the program, eligible children ((with-disabilities)) must
be covered until their thirteenth birthday.

(3) Ehglble children ((with—disabilities)) enrolled in the program shall
receive all services and benefits received by program clients.

(4) The authority shall pay enhanced fees for program services prov1ded to
eligible children ((with-disabilities)) enrolled in the program to dentists, prlmary
care providers, and dental hyglenlsts certified to provide program services ((te

children—with-disabilities)). To receive certification to provide program services
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to eligible children ((with—disabilities)), a dentist, primary care provider, or
dental hygienist must:

(a) Be licensed under Title 18 RCW; and

(b) Complete a course on treating eligible children ((with-disabilities)) as
defined by the authority in rule.

(5) On or before December 15, ((2648)) 2020, and on or before December
15, ((2649)) 2021, the authority, in consultation with any organizations
administering the program, shall provide a report, in compliance with RCW
43.01.036, to the health care and fiscal committees of the legislature, to include:

(a) The number of dentists, primary care providers, and dental hygienists
participating in the program; and

(b) The number of eligible children ((with—disabilities)) who received
treatment through the program.

(6) For purposes of this section:

(a) "Eligible children ((with-disabilities))" means all individuals who meet
clinical criteria established by the authority, who are under the age of thirteen
with a disability attributable to intellectual disability, cerebral palsy, epilepsy,
autism, or another neurological condition closely related to an intellectual
disability or that requires treatment similar to that required for persons with
intellectual disabilities, which has continued or can be expected to continue
indefinitely, and which constitutes a substantial limitation to such individual,
who are eligible for one of the following medical assistance programs:

(i) Categorically needy program;

(i1) Limited casualty program-medically needy program;

(iii) Children's health program; or

(iv) State children's health insurance program.

(b) "Program" means the access to baby and child dentistry program as
established by WAC 182-535-1245 or successor rule.

Passed by the Senate February 12, 2020.

Passed by the House March 6, 2020.

Approved by the Governor March 31, 2020.

Filed in Office of Secretary of State March 31, 2020.

CHAPTER 243
[Substitute Senate Bill 6048]
INTERNATIONALLY ACTIVE INSURANCE GROUPS--GROUP-WIDE SUPERVISION
AN ACT Relating to the group-wide supervision of internationally active insurance groups;

amending RCW 48.31B.005, 48.31B.038, and 42.56.400; and adding a new section to chapter
48.31B RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 48.31B.005 and 2015 ¢ 122 s 1 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Affiliate" means an affiliate of, or person affiliated with, a specific
person, and includes a person that directly, or indirectly through one or more
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intermediaries, controls, or is controlled by, or is under common control with,
the person specified.

(2) "Commissioner" means the insurance commissioner, the commissioner's
deputies, or the office of the insurance commissioner, as appropriate.

(3) "Control," including the terms "controlling," "controlled by," and "under
common control with," means the possession, direct or indirect, of the power to
direct or cause the direction of the management and policies of a person, whether
through the ownership of voting securities, by contract other than a commercial
contract for goods or nonmanagement services, or otherwise, unless the power is
the result of an official position with or corporate office held by the person.
Control is presumed to exist if any person, directly or indirectly, owns, controls,
holds with the power to vote, or holds proxies representing, ten percent or more
of the voting securities of any other person. This presumption may be rebutted
by a showing made in a manner similar to that provided by RCW
48.31B.025(11) that control does not exist in fact. The commissioner may
determine, after furnishing all persons in interest notice and opportunity to be
heard and making specific findings of fact to support such determination, that
control exists in fact, notwithstanding the absence of a presumption to that
effect.

(4) "Enterprise risk" means any activity, circumstance, event, or series of
events involving one or more affiliates of an insurer that, if not remedied
promptly, is likely to have a material adverse effect upon the financial condition
or liquidity of the insurer or its insurance holding company system as a whole
including, but not limited to, anything that would cause the insurer's risk-based
capital to fall into company action level as set forth in RCW 48.05.440 or
48.43.310 or would cause the insurer to be in hazardous financial condition as
defined in WAC 284-16-310.

(5) "Group-wide supervisor" means the regulatory official authorized to

engage in conducting and coordinating group-wide supervision activities who is
determined or acknowledged by the commissioner under section 3 of this act to
have sufficient contacts with the internationally active insurance group.

(6) "Insurance holding company system" means a system that consists of
two or more affiliated persons, one or more of which is an insurer.

((¢6))) (7) "Insurer" includes an insurer authorized under chapter 48.05
RCW, a fraternal mutual insurer or society holding a license under RCW
48.36A.290, a health care service contractor registered under chapter 48.44
RCW, a health maintenance organization registered under chapter 48.46 RCW,
and a self-funded multiple employer welfare arrangement under chapter 48.125
RCW, as well as all persons engaged as, or purporting to be engaged as insurers,
fraternal benefit societies, health care service contractors, health maintenance
organizations, or self-funded multiple employer welfare arrangements in this
state, and to persons in process of organization to become insurers, fraternal
benefit societies, health care service contractors, health maintenance
organizations, or self-funded multiple employer welfare arrangements, except it
does not include agencies, authorities, or instrumentalities of the United States,
its possessions and territories, the commonwealth of Puerto Rico, the District of
Columbia, or a state or political subdivision of a state.

(D)) (8) "Internationally active insurance group" means an insurance
holding company system that:
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(a) Includes an insurer registered under RCW 48.31B.025; and

(b) Meets the following criteria:

(i) Premiums written in at least three countries;

(ii) The percentage of gross premiums written outside the United States is at
least ten percent of the insurance holding company system's total gross written
premiums; and

(iii) Based on a three-year rolling average, the total assets of the insurance
holding company system are at least fifty billion dollars or the total gross written
premiums of the insurance holding company system are at least ten billion
dollars.

(9) "Person" means an individual, a corporation, a partnership, an
association, a joint stock company, a trust, an unincorporated organization, any
similar entity, or any combination of the foregoing acting in concert, but does not
include a joint venture partnership exclusively engaged in owning, managing,
leasing, or developing real or tangible personal property.

((68))) (10) "Securityholder" means a securityholder of a specified person
who owns any security of that person, including common stock, preferred stock,
debt obligations, and any other security convertible into or evidencing the right
to acquire any of the foregoing.

() (11) "Subsidiary" means a subsidiary of a specified person who is an
affiliate controlled by that person directly or indirectly through one or more
intermediaries.

((49))) (12) "Voting security" includes any security convertible into or
evidencing a right to acquire a voting security.

Sec. 2. RCW 48.31B.038 and 2015 ¢ 122 s 9 are each amended to read as
follows:

(1) Documents, materials, or other information in the possession or control
of the commissioner that are obtained by or disclosed to the commissioner or
any other person in the course of an examination or investigation made pursuant
to RCW 48.31B.035 and all information reported ((pursaantte)) or provided to
the commissioner under RCW 48.31B.015(2) (1) and (m), 48.31B.025, ((and))
48.31B.030, and section 3 of this act are confidential by law and privileged, are
not subject to chapter 42.56 RCW, are not subject to subpoena, and are not
subject to discovery or admissible in evidence in any private civil action.
However, the commissioner is authorized to use the documents, materials, or
other information in the furtherance of any regulatory or legal action brought as
a part of the commissioner's official duties. The commissioner shall not
otherwise make the documents, materials, or other information public without
the prior written consent of the insurer to which it pertains unless the
commissioner, after giving the insurer and its affiliates who would be affected
thereby, notice and opportunity to be heard, determines that the interest of
policyholders, shareholders, or the public is served by the publication thereof, in
which event the commissioner may publish all or any part in such manner as
may be deemed appropriate.

(2) Neither the commissioner nor any person who received documents,
materials, or other information while acting under the authority of the
commissioner or with whom such documents, materials, or other information are
shared pursuant to this chapter is permitted or may be required to testify in any
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private civil action concerning any confidential documents, materials, or
information subject to subsection (1) of this section.

(3) In order to assist in the performance of the commissioner's duties, the
commissioner:

(a) May share documents, materials, or other information, including the
confidential and privileged documents, materials, or information subject to
subsection (1) of this section, with other state, federal, and international
regulatory agencies, with the national association of insurance commissioners
and its affiliates and subsidiaries, and with state, federal, and international law
enforcement authorities, including members of any supervisory college
described in RCW 48.31B.037, provided the recipient agrees in writing to
maintain the confidentiality and privileged status of the document, material, or
other information, and has verified in writing the legal authority to maintain
confidentiality;

(b) Notwithstanding (a) of this subsection, may only share confidential and
privileged documents, material, or information reported pursuant to RCW
48.31B.025(12) with commissioners of states having statutes or rules
substantially similar to subsection (1) of this section and who have agreed in
writing not to disclose such information;

(c) May receive documents, materials, or information, including otherwise
confidential and privileged documents, materials, or information from the
national association of insurance commissioners and its affiliates and
subsidiaries, and from regulatory and law enforcement officials of other foreign
or domestic jurisdictions, and shall maintain as confidential or privileged any
document, material, or information received with notice or the understanding
that it is confidential or privileged under the laws of the jurisdiction that is the
source of the document, material, or information; and

(d) Shall enter into written agreements with the national association of
insurance commissioners governing sharing and use of information provided
pursuant to this chapter consistent with this subsection that shall:

(i) Specify procedures and protocols regarding the confidentiality and
security of information shared with the national association of insurance
commissioners and its affiliates and subsidiaries pursuant to this chapter,
including procedures and protocols for sharing by the national association of
insurance commissioners with other state, federal, or international regulators;

(i1) Specify that ownership of information shared with the national
association of insurance commissioners and its affiliates and subsidiaries
pursuant to this chapter remains with the commissioner and the national
association of insurance commissioners' use of the information is subject to the
direction of the commissioner;

(iii)) Require prompt notice to be given to an insurer whose confidential
information in the possession of the national association of insurance
commissioners pursuant to this chapter is subject to a request or subpoena to the
national association of insurance commissioners for disclosure or production;
and

(iv) Require the national association of insurance commissioners and its
affiliates and subsidiaries to consent to intervention by an insurer in any judicial
or administrative action in which the national association of insurance
commissioners and its affiliates and subsidiaries may be required to disclose
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confidential information about the insurer shared with the national association of
insurance commissioners and its affiliates and subsidiaries pursuant to this
chapter.

(4) The sharing of information by the commissioner pursuant to this chapter
does not constitute a delegation of regulatory authority or rule making, and the
commissioner is solely responsible for the administration, execution, and
enforcement of this chapter.

(5) No waiver of any applicable privilege or claim of confidentiality in the
documents, materials, or information shall occur as a result of disclosure to the
commissioner under this section or as a result of sharing as authorized in
subsection (3) of this section.

(6) Documents, materials, or other information in the possession or control
of the national association of insurance commissioners pursuant to this chapter
are confidential by law and privileged, are not subject to chapter 42.56 RCW, are
not subject to subpoena, and are not subject to discovery or admissible in
evidence in any private civil action.

NEW SECTION. Sec. 3. A new section is added to chapter 48.31B RCW
to read as follows:

(1) The commissioner is authorized to act as the group-wide supervisor for
any internationally active insurance group under this section. However, the
commissioner may otherwise acknowledge another regulatory official as the
group-wide supervisor where the internationally active insurance group:

(a) Does not have substantial insurance operations in the United States;

(b) Has substantial insurance operations in the United States, but not in this
state; or

(c) Has substantial insurance operations in the United States and this state,
but the commissioner has determined under the factors set forth in subsections
(2) and (6) of this section that the other regulatory official is the appropriate
group-wide supervisor.

An insurance holding company system that does not otherwise qualify as an
internationally active insurance group may request that the commissioner make a
determination or acknowledgment as to a group-wide supervisor under this
section.

(2) In cooperation with other state, federal, and international regulatory
agencies, the commissioner must identify a single group-wide supervisor for an
internationally active insurance group. The commissioner may determine that
the commissioner is the appropriate group-wide supervisor for an internationally
active insurance group that conducts substantial insurance operations
concentrated in this state. However, the commissioner may acknowledge that a
regulatory official from another jurisdiction is the appropriate group-wide
supervisor for the internationally active insurance group. The commissioner
shall consider the following factors when making a determination or
acknowledgment under this subsection:

(a) The place of domicile of the insurers within the internationally active
insurance group that hold the largest share of the group's written premiums,
assets, or liabilities;

(b) The place of domicile of the top-tiered insurer(s) in the insurance
holding company system of the internationally active insurance group;
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(c) The location of the executive offices or largest operational offices of the
internationally active insurance group;

(d) Whether another regulatory official is acting or is seeking to act as the
group-wide supervisor under a regulatory system that the commissioner
determines to be:

(i) Substantially similar to the system of regulation provided under the laws
of this state; or

(i1) Otherwise sufficient in terms of providing for group-wide supervision,
enterprise risk analysis, and cooperation with other regulatory officials; and

(e) Whether another regulatory official acting or seeking to act as the group-

wide supervisor provides the commissioner with reasonably reciprocal
recognition and cooperation.
However, a commissioner identified under this section as the group-wide
supervisor may determine that it is appropriate to acknowledge another
supervisor to serve as the group-wide supervisor. The acknowledgment of the
group-wide supervisor must be made after consideration of the factors listed in
(a) through (e) of this subsection, and must be made in cooperation with and
subject to the acknowledgment of other regulatory officials involved with
supervision of members of the internationally active insurance group, and in
consultation with the internationally active insurance group.

(3) When another regulatory official is acting as the group-wide supervisor
of an internationally active insurance group, the commissioner shall
acknowledge that regulatory official as the group-wide supervisor. However, in
the event of a material change in the internationally active insurance group that
results in:

(a) The internationally active insurance group's insurers domiciled in this
state holding the largest share of the group's premiums, assets, or liabilities; or

(b) This state being the place of domicile of the top-tiered insurer(s) in the
insurance holding company system of the internationally active insurance group,
the commissioner shall make a determination or acknowledgment as to the
appropriate group-wide supervisor for the internationally active insurance group
under subsection (2) of this section.

(4) Under RCW 48.31B.035 the commissioner is authorized to collect from
any insurer registered under RCW 48.31B.025 all information necessary to
determine whether the commissioner may act as the group-wide supervisor of an
internationally active insurance group or if the commissioner may acknowledge
another regulatory official to act as the group-wide supervisor. Prior to issuing a
determination that an internationally active insurance group is subject to group-
wide supervision by the commissioner, the commissioner shall notify the insurer
registered under RCW 48.31B.025 and the ultimate controlling person within the
internationally active insurance group. The internationally active insurance
group has no less than thirty days to provide the commissioner with additional
information pertinent to the pending determination. The commissioner shall
publish in the Washington State Register and on the commissioner's web site the
identity of internationally active insurance groups that the commissioner has
determined are subject to group-wide supervision by the commissioner.

(5) If the commissioner is the group-wide supervisor for an internationally
active insurance group, the commissioner is authorized to engage in any of the
following group-wide supervision activities:
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(a) Assess the enterprise risks within the internationally active insurance
group to ensure that:

(i) The material financial condition and liquidity risks to the members of the
internationally active insurance group that are engaged in the business of
insurance are identified by management; and

(i1) Reasonable and effective mitigation measures are in place;

(b) Request from any member of an internationally active insurance group
subject to the commissioner's supervision, information necessary and
appropriate to assess enterprise risk, including, but not limited to, information
about the members of the internationally active insurance group regarding:

(i) Governance, risk assessment, and management;

(i1) Capital adequacy; and

(iii) Material intercompany transactions;

(c) Coordinate and, through the authority of the regulatory officials of the
jurisdiction where members of the internationally active insurance group are
domiciled, compel development and implementation of reasonable measures
designed to ensure that the internationally active insurance group is able to
timely recognize and mitigate enterprise risks to members of the internationally
active insurance group that are engaged in the business of insurance;

(d) Communicate with other state, federal, and international regulatory
agencies for members within the internationally active insurance group and
share relevant information subject to the confidentiality provisions of RCW
48.31B.038, through supervisory colleges as set forth in RCW 48.31B.037 or
otherwise;

(e) Enter into agreements with or obtain documents from any insurer
registered under RCW 48.31B.025, any member of the internationally active
insurance group, and any other state, federal, and international regulatory
agencies for members of the internationally active insurance group, providing
the basis for or otherwise clarifying the commissioner's role as group-wide
supervisor, including provisions for resolving disputes with other regulatory
officials. The agreements or documentation shall not serve as evidence in any
proceeding that any insurer or person within an insurance holding company
system not domiciled or incorporated in this state is doing business in this state
or is otherwise subject to jurisdiction in this state; and

(f) Other group-wide supervision activities, consistent with the authorities
and purposes of this subsection (5), as considered necessary by the
commissioner.

(6) If the commissioner acknowledges that another regulatory official from
a jurisdiction that is not accredited by the national association of insurance
commissioners is the group-wide supervisor, the commissioner is authorized to
reasonably cooperate, through supervisory colleges or otherwise, with group-
wide supervision undertaken by the group-wide supervisor. However:

(a) The commissioner's cooperation must be in compliance with the laws of
this state; and

(b) The regulatory official acknowledged as the group-wide supervisor must
also recognize and cooperate with the commissioner's activities as a group-wide
supervisor for other internationally active insurance groups where applicable.
Where the recognition and cooperation is not reasonably reciprocal, the
commissioner is authorized to refuse recognition and cooperation.
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(7) The commissioner is authorized to enter into agreements with or obtain
documentation from any insurer registered under RCW 48.31B.025, any affiliate
of the insurer, and other state, federal, and international regulatory agencies for
members of the internationally active insurance group, that provide the basis for
or otherwise clarify a regulatory official's role as group-wide supervisor.

(8) The commissioner may adopt rules necessary for the implementation
and administration of this section.

(9) A registered insurer subject to this section is liable for and must pay the
reasonable expenses of the commissioner's participation in the administration of
this section, including the engagement of attorneys, actuaries, and other
professionals and all reasonable travel expenses.

Sec. 4. RCW 42.56.400 and 2019 ¢ 389 s 102 are each amended to read as
follows:

The following information relating to insurance and financial institutions is
exempt from disclosure under this chapter:

(1) Records maintained by the board of industrial insurance appeals that are
related to appeals of crime victims' compensation claims filed with the board
under RCW 7.68.110;

(2) Information obtained and exempted or withheld from public inspection
by the health care authority under RCW 41.05.026, whether retained by the
authority, transferred to another state purchased health care program by the
authority, or transferred by the authority to a technical review committee created
to facilitate the development, acquisition, or implementation of state purchased
health care under chapter 41.05 RCW;

(3) The names and individual identification data of either all owners or all
insureds, or both, received by the insurance commissioner under chapter 48.102
RCW;

(4) Information provided under RCW 48.30A.045 through 48.30A.060;

(5) Information provided under RCW 48.05.510 through 48.05.535,
48.43.200 through 48.43.225, 48.44.530 through 48.44.555, and 48.46.600
through 48.46.625;

(6) Examination reports and information obtained by the department of
financial institutions from banks under RCW 30A.04.075, from savings banks
under RCW 32.04.220, from savings and loan associations under RCW
33.04.110, from credit unions under RCW 31.12.565, from check cashers and
sellers under RCW 31.45.030(3), and from securities brokers and investment
advisers under RCW 21.20.100, all of which is confidential and privileged
information;

(7) Information provided to the insurance commissioner under RCW
48.110.040(3);

(8) Documents, materials, or information obtained by the insurance
commissioner under RCW 48.02.065, all of which are confidential and
privileged;

(9) Documents, materials, or information obtained or provided by the
insurance commissioner under RCW 48.31B.015(2) (1) and (m), 48.31B.025,
48.31B.030, ((and)) 48.31B.035, and section 3 of this act, all of which are
confidential and privileged;

(10) Data filed under RCW 48.140.020, 48.140.030, 48.140.050, and
7.70.140 that, alone or in combination with any other data, may reveal the
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identity of a claimant, health care provider, health care facility, insuring entity, or
self-insurer involved in a particular claim or a collection of claims. For the
purposes of this subsection:

(a) "Claimant" has the same meaning as in RCW 48.140.010(2).

(b) "Health care facility" has the same meaning as in RCW 48.140.010(6).

(c) "Health care provider" has the same meaning as in RCW 48.140.010(7).

(d) "Insuring entity" has the same meaning as in RCW 48.140.010(8).

(e) "Self-insurer" has the same meaning as in RCW 48.140.010(11);

(11) Documents, materials, or information obtained by the insurance
commissioner under RCW 48.135.060;

(12) Documents, materials, or information obtained by the insurance
commissioner under RCW 48.37.060;

(13) Confidential and privileged documents obtained or produced by the
insurance commissioner and identified in RCW 48.37.080;

(14) Documents, materials, or information obtained by the insurance
commissioner under RCW 48.37.140;

(15) Documents, materials, or information obtained by the insurance
commissioner under RCW 48.17.595;

(16) Documents, materials, or information obtained by the insurance
commissioner under RCW 48.102.051(1) and 48.102.140 (3) and (7)(a)(ii);

(17) Documents, materials, or information obtained by the insurance
commissioner in the commissioner's capacity as receiver under RCW 48.31.025
and 48.99.017, which are records under the jurisdiction and control of the
receivership court. The commissioner is not required to search for, log, produce,
or otherwise comply with the public records act for any records that the
commissioner obtains under chapters 4831 and 48.99 RCW in the
commissioner's capacity as a receiver, except as directed by the receivership
court;

(18) Documents, materials, or information obtained by the insurance
commissioner under RCW 48.13.151;

(19) Data, information, and documents provided by a carrier pursuant to
section 1, chapter 172, Laws of 2010;

(20) Information in a filing of usage-based insurance about the usage-based
component of the rate pursuant to RCW 48.19.040(5)(b);

(21) Data, 1nf0rmat10n and documents((—et—her—thaﬂ—ﬂiese—deseﬂbed—m

2—9—1—7—3fd—sp—sess—)) that are submitted to the ofﬁce of the 1nsurance
commissioner by an entlty providing health care coverage pursuant to RCW
28A.400.275 (( 5 5
; ):

(22) Data, mformatlon and documents obtamed by the insurance
commissioner under RCW 48.29.017;

(23) Information not subject to public inspection or public disclosure under
RCW 48.43.730(5);

(24) Documents, materials, or information obtained by the insurance
commissioner under chapter 48.05A RCW;

(25) Documents, materials, or information obtained by the insurance
commissioner under RCW 48.74.025, 48.74.028, 48.74.100(6), 48.74.110(2) (b)
and (c), and 48.74.120 to the extent such documents, materials, or information
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independently qualify for exemption from disclosure as documents, materials, or
information in possession of the commissioner pursuant to a financial conduct
examination and exempt from disclosure under RCW 48.02.065;

(26) Nonpublic personal health information obtained by, disclosed to, or in
the custody of the insurance commissioner, as provided in RCW 48.02.068;

(27) Data, information, and documents obtained by the insurance
commissioner under RCW 48.02.230;

(28) Documents, materials, or other information, including the corporate
annual disclosure obtained by the insurance commissioner under RCW
48.195.020;

(29) Findings and orders disapproving acquisition of a trust institution under
RCW 30B.53.100(3); and

(30) All claims data, including health care and financial related data
received under RCW 41.05.890, received and held by the health care authority.

Passed by the Senate February 12, 2020.

Passed by the House March 3, 2020.

Approved by the Governor March 31, 2020.

Filed in Office of Secretary of State March 31, 2020.

CHAPTER 244
[Substitute Senate Bill 6086]
OPIOID USE DISORDER MEDICATIONS--REMOTE DISPENSING SITES

AN ACT Relating to increasing access to medications for people with opioid use disorder;
adding a new section to chapter 18.64 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature declares opioid use disorder is
a public health crisis. Access to medications to treat this disease needs to be
made readily available, especially to vulnerable populations who may not be
able to access medical care or a pharmacy.

(2) The legislature recognizes that increased access to buprenorphine, as
well as additional medications necessary to aid in recovery, could benefit
individuals who are suffering from opioid use disorder. The legislature further
recognizes that access to pharmacies may be difficult for vulnerable populations.
To increase access to medications while ensuring patient safety the legislature
intends to create a new credential to allow for a pharmacy license to be extended
to a remote dispensing site where technology is used to dispense medications.

NEW SECTION. Sec. 2. A new section is added to chapter 18.64 RCW to
read as follows:

(1) The license of location for a pharmacy licensed under this chapter may
be extended to a remote dispensing site where technology is used to dispense
medications approved by the United States food and drug administration for the
treatment of opioid use disorder.

(2) In order for a pharmacy to use remote dispensing sites, a pharmacy must
register each separate remote dispensing site with the commission.

(3) The commission shall adopt rules that establish minimum standards for
remote dispensing sites registered under this section. The minimum standards
shall address who may retrieve medications for opioid use disorder stored in or

[1773]



Ch. 245 WASHINGTON LAWS, 2020

at a remote dispensing site pursuant to a valid prescription or chart order. The
minimum standards must require the pharmacy be responsible for stocking and
maintaining a perpetual inventory of the medications for opioid use disorder
stored in or at the registered remote dispensing site.

(4) The secretary may adopt rules to establish a reasonable fee for obtaining
and renewing a registration issued under this section.

(5) The registration issued under this section will be considered as part of
the pharmacy license issued under RCW 18.64.043. If the underlying pharmacy
license is not active, then the registration shall be considered inoperable by
operation of law.

Passed by the Senate February 14, 2020.

Passed by the House March 6, 2020.

Approved by the Governor March 31, 2020.

Filed in Office of Secretary of State March 31, 2020.

CHAPTER 245
[Engrossed Second Substitute Senate Bill 6087]
INSULIN PRODUCTS--HEALTH PLAN COST-SHARING
AN ACT Relating to cost-sharing requirements for coverage of insulin products; amending

RCW 48.20.391, 48.21.143, 48.44.315, and 48.46.272; adding a new section to chapter 48.43 RCW;
adding a new section to chapter 41.05 RCW; and providing expiration dates.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 48.43 RCW to
read as follows:

(1) Except as required in subsection (2) of this section, a health plan issued
or renewed on or after January 1, 2021, that provides coverage for prescription
insulin drugs for the treatment of diabetes must cap the total amount that an
enrollee is required to pay for a covered insulin drug at an amount not to exceed
one hundred dollars per thirty-day supply of the drug. Prescription insulin drugs
must be covered without being subject to a deductible, and any cost sharing paid
by an enrollee must be applied toward the enrollee's deductible obligation.

(2) If the federal internal revenue service removes insulin from the list of
preventive care services which can be covered by a qualifying health plan for a
health savings account before the deductible is satisfied, for a health plan that
provides coverage for prescription insulin drugs for the treatment of diabetes and
is offered as a qualifying health plan for a health savings account, the carrier
must establish the plan's cost sharing for the coverage of prescription insulin for
diabetes at the minimum level necessary to preserve the enrollee's ability to
claim tax exempt contributions from his or her health savings account under
internal revenue service laws and regulations. The office of the insurance
commissioner must provide written notice of the change in internal revenue
service guidance to affected parties, the chief clerk of the house of
representatives, the secretary of the senate, the office of the code reviser, and
others as deemed appropriate by the office.

(3) This section expires January 1, 2023.

NEW SECTION. Sec. 2. A new section is added to chapter 41.05 RCW to
read as follows:
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(1) Except as required in subsection (2) of this section, a health plan offered
to public employees and their covered dependents under this chapter that is
issued or renewed by the board on or after January 1, 2021, that provides
coverage for prescription insulin drugs for the treatment of diabetes must cap the
total amount that an enrollee is required to pay for a covered insulin drug at an
amount not to exceed one hundred dollars per thirty-day supply of the drug.
Prescription insulin drugs must be covered without being subject to a deductible,
and any cost sharing paid by an enrollee must be applied toward the enrollee's
deductible obligation.

(2) If the federal internal revenue service removes insulin from the list of
preventive care services which can be covered by a qualifying health plan for a
health savings account before the deductible is satisfied, for a health plan that
provides coverage for prescription insulin drugs for the treatment of diabetes and
is offered as a qualifying health plan for a health savings account, the health plan
offered under this chapter must establish the plan's cost sharing for the coverage
of prescription insulin for diabetes at the minimum level necessary to preserve
the enrollee's ability to claim tax exempt contributions from his or her health
savings account under internal revenue service laws and regulations. The office
of the insurance commissioner must provide written notice of the change in
internal revenue service guidance to affected parties, the chief clerk of the house
of representatives, the secretary of the senate, the office of the code reviser, and
others as deemed appropriate by the office.

(3) The authority must monitor the wholesale acquisition cost of all insulin
products sold in the state.

(4) This section expires January 1, 2023.

Sec. 3. RCW 48.20.391 and 1997 ¢ 276 s 2 are each amended to read as
follows:

The legislature finds that diabetes imposes a significant health risk and
tremendous financial burden on the citizens and government of the state of
Washington, and that access to the medically accepted standards of care for
diabetes, its treatment and supplies, and self-management training and education
is crucial to prevent or delay the short and long-term complications of diabetes
and its attendant costs.

(1) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Person with diabetes" means a person diagnosed by a health care
provider as having insulin using diabetes, noninsulin using diabetes, or elevated
blood glucose levels induced by pregnancy; and

(b) "Health care provider" means a health care provider as defined in RCW
48.43.005.

(2) All disability insurance contracts providing health care services,
delivered or issued for delivery in this state and issued or renewed after January
1, 1998, shall provide benefits for at least the following services and supplies for
persons with diabetes:

(a) For disability insurance contracts that include pharmacy services,
appropriate and medically necessary equipment and supplies, as prescribed by a
health care provider, that includes but is not limited to insulin, syringes, injection
aids, blood glucose monitors, test strips for blood glucose monitors, visual
reading and urine test strips, insulin pumps and accessories to the pumps, insulin
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infusion devices, prescriptive oral agents for controlling blood sugar levels, foot
care appliances for prevention of complications associated with diabetes, and
glucagon emergency kits; and

(b) For all disability insurance contracts providing health care services,
outpatient self-management training and education, including medical nutrition
therapy, as ordered by the health care provider. Diabetes outpatient self-
management training and education may be provided only by health care
providers with expertise in diabetes. Nothing in this section prevents the insurer
from restricting patients to seeing only health care providers who have signed
participating provider agreements with the insurer or an insuring entity under
contract with the insurer.

(3) ((coverage)) Except as provided in section 1 of this act, coverage
required under this section may be subject to customary cost-sharing provisions
established for all other similar services or supplies within a policy.

(4) Health care coverage may not be reduced or eliminated due to this
section.

(5) Services required under this section shall be covered when deemed
medically necessary by the medical director, or his or her designee, subject to
any referral and formulary requirements.

(6) The insurer need not include the coverage required in this section in a
group contract offered to an employer or other group that offers to its eligible
enrollees a self-insured health plan not subject to mandated benefits status under
this title that does not offer coverage similar to that mandated under this section.

(7) This section does not apply to the health benefit plan that provides
benefits identical to the schedule of services covered by the basic health plan, as
required by RCW 48.20.028.

Sec. 4. RCW 48.21.143 and 2004 ¢ 244 s 10 are each amended to read as
follows:

The legislature finds that diabetes imposes a significant health risk and
tremendous financial burden on the citizens and government of the state of
Washington, and that access to the medically accepted standards of care for
diabetes, its treatment and supplies, and self-management training and education
is crucial to prevent or delay the short and long-term complications of diabetes
and its attendant costs.

(1) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Person with diabetes" means a person diagnosed by a health care
provider as having insulin using diabetes, noninsulin using diabetes, or elevated
blood glucose levels induced by pregnancy; and

(b) "Health care provider" means a health care provider as defined in RCW
48.43.005.

(2) All group disability insurance contracts and blanket disability insurance
contracts providing health care services, issued or renewed after January 1,
1998, shall provide benefits for at least the following services and supplies for
persons with diabetes:

(a) For group disability insurance contracts and blanket disability insurance
contracts that include coverage for pharmacy services, appropriate and
medically necessary equipment and supplies, as prescribed by a health care
provider, that includes but is not limited to insulin, syringes, injection aids, blood
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glucose monitors, test strips for blood glucose monitors, visual reading and urine
test strips, insulin pumps and accessories to the pumps, insulin infusion devices,
prescriptive oral agents for controlling blood sugar levels, foot care appliances
for prevention of complications associated with diabetes, and glucagon
emergency kits; and

(b) For all group disability insurance contracts and blanket disability
insurance contracts providing health care services, outpatient self-management
training and education, including medical nutrition therapy, as ordered by the
health care provider. Diabetes outpatient self-management training and
education may be provided only by health care providers with expertise in
diabetes. Nothing in this section prevents the insurer from restricting patients to
seeing only health care providers who have signed participating provider
agreements with the insurer or an insuring entity under contract with the insurer.

(3) ((coverage)) Except as provided in section 1 of this act, coverage
required under this section may be subject to customary cost-sharing provisions
established for all other similar services or supplies within a policy.

(4) Health care coverage may not be reduced or eliminated due to this
section.

(5) Services required under this section shall be covered when deemed
medically necessary by the medical director, or his or her designee, subject to
any referral and formulary requirements.

(6) The insurer need not include the coverage required in this section in a
group contract offered to an employer or other group that offers to its eligible
enrollees a self-insured health plan not subject to mandated benefits status under
this title that does not offer coverage similar to that mandated under this section.

(7) This section does not apply to the health benefit plan that provides
benefits identical to the schedule of services covered by the basic health plan.

Sec. 5. RCW 48.44.315 and 2004 ¢ 244 s 12 are each amended to read as
follows:

The legislature finds that diabetes imposes a significant health risk and
tremendous financial burden on the citizens and government of the state of
Washington, and that access to the medically accepted standards of care for
diabetes, its treatment and supplies, and self-management training and education
is crucial to prevent or delay the short and long-term complications of diabetes
and its attendant costs.

(1) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Person with diabetes" means a person diagnosed by a health care
provider as having insulin using diabetes, noninsulin using diabetes, or elevated
blood glucose levels induced by pregnancy; and

(b) "Health care provider" means a health care provider as defined in RCW
48.43.005.

(2) All health benefit plans offered by health care service contractors, issued
or renewed after January 1, 1998, shall provide benefits for at least the following
services and supplies for persons with diabetes:

(a) For health benefit plans that include coverage for pharmacy services,
appropriate and medically necessary equipment and supplies, as prescribed by a
health care provider, that includes but is not limited to insulin, syringes, injection
aids, blood glucose monitors, test strips for blood glucose monitors, visual
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reading and urine test strips, insulin pumps and accessories to the pumps, insulin
infusion devices, prescriptive oral agents for controlling blood sugar levels, foot
care appliances for prevention of complications associated with diabetes, and
glucagon emergency kits; and

(b) For all health benefit plans, outpatient self-management training and
education, including medical nutrition therapy, as ordered by the health care
provider. Diabetes outpatient self-management training and education may be
provided only by health care providers with expertise in diabetes. Nothing in this
section prevents the health care services contractor from restricting patients to
seeing only health care providers who have signed participating provider
agreements with the health care services contractor or an insuring entity under
contract with the health care services contractor.

(3) ((coverage)) Except as provided in section 1 of this act, coverage
required under this section may be subject to customary cost-sharing provisions
established for all other similar services or supplies within a policy.

(4) Health care coverage may not be reduced or eliminated due to this
section.

(5) Services required under this section shall be covered when deemed
medically necessary by the medical director, or his or her designee, subject to
any referral and formulary requirements.

(6) The health care service contractor need not include the coverage
required in this section in a group contract offered to an employer or other group
that offers to its eligible enrollees a self-insured health plan not subject to
mandated benefits status under this title that does not offer coverage similar to
that mandated under this section.

(7) This section does not apply to the health benefit plans that provide
benefits identical to the schedule of services covered by the basic health plan.

Sec. 6. RCW 48.46.272 and 2004 ¢ 244 s 14 are each amended to read as
follows:

The legislature finds that diabetes imposes a significant health risk and
tremendous financial burden on the citizens and government of the state of
Washington, and that access to the medically accepted standards of care for
diabetes, its treatment and supplies, and self-management training and education
is crucial to prevent or delay the short and long-term complications of diabetes
and its attendant costs.

(1) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Person with diabetes" means a person diagnosed by a health care
provider as having insulin using diabetes, noninsulin using diabetes, or elevated
blood glucose levels induced by pregnancy; and

(b) "Health care provider" means a health care provider as defined in RCW
48.43.005.

(2) All health benefit plans offered by health maintenance organizations,
issued or renewed after January 1, 1998, shall provide benefits for at least the
following services and supplies for persons with diabetes:

(a) For health benefit plans that include coverage for pharmacy services,
appropriate and medically necessary equipment and supplies, as prescribed by a
health care provider, that includes but is not limited to insulin, syringes, injection
aids, blood glucose monitors, test strips for blood glucose monitors, visual
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reading and urine test strips, insulin pumps and accessories to the pumps, insulin
infusion devices, prescriptive oral agents for controlling blood sugar levels, foot
care appliances for prevention of complications associated with diabetes, and
glucagon emergency kits; and

(b) For all health benefit plans, outpatient self-management training and
education, including medical nutrition therapy, as ordered by the health care
provider. Diabetes outpatient self-management training and education may be
provided only by health care providers with expertise in diabetes. Nothing in this
section prevents the health maintenance organization from restricting patients to
seeing only health care providers who have signed participating provider
agreements with the health maintenance organization or an insuring entity under
contract with the health maintenance organization.

(3) ((ceverage)) Except as provided in section 1 of this act, coverage
required under this section may be subject to customary cost-sharing provisions
established for all other similar services or supplies within a policy.

(4) Health care coverage may not be reduced or eliminated due to this
section.

(5) Services required under this section shall be covered when deemed
medically necessary by the medical director, or his or her designee, subject to
any referral and formulary requirements.

(6) The health maintenance organization need not include the coverage
required in this section in a group contract offered to an employer or other group
that offers to its eligible enrollees a self-insured health plan not subject to
mandated benefits status under this title that does not offer coverage similar to
that mandated under this section.

(7) This section does not apply to the health benefit plans that provide
benefits identical to the schedule of services covered by the basic health plan.

Passed by the Senate March 9, 2020.

Passed by the House March 6, 2020.

Approved by the Governor March 31, 2020.

Filed in Office of Secretary of State March 31, 2020.

CHAPTER 246
[Substitute Senate Bill 6091]
WASHINGTON FOOD POLICY FORUM

AN ACT Relating to continuing the work of the Washington food policy forum; and adding a
new chapter to Title 89 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that:

(a) Numerous governmental agencies, state programs, and private entities
share goals and missions relating to food, nutrition, agriculture, health,
education, and economic development through sustained agricultural production
and improved access to nutritious foods;

(b) The food and agriculture industry generates fifty-one billion dollars
annually, employs one hundred sixty thousand people, and contributes thirteen
percent to the state's economy;
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(c) Agriculture is a leading employer in the state, produces over three
hundred different crops, and is composed of many diverse types of agricultural
endeavors;

(d) Small and direct marketing farms are a significant sector in
Washington's agricultural industry. Eighty-five percent of farms in Washington
state are classified as small farms. Washington is among the top ten states in the
nation for the number of farms engaging in direct sales to local and regional
markets. Because of their scale, diversity of agricultural products, engagement in
value-added processing, and use of local and direct sales channels, these farms
tend not to be represented by commodity commissions and traditional
agricultural organizations;

(e) The state of Washington continues to lose farmland every year to
nonfarming uses;

(f) The state's food system is the network of people and activities connecting
growing and harvesting, processing, distribution, consumption, and residue
utilization, as well as associated government and nongovernment institutions,
regulations, and programs;

(g) More than ten percent of Washington households experience food
insecurity or hunger and many public and charitable organizations are engaged
in the distribution of food and food benefits to those in need, so there exists an
opportunity to build on connections between these organizations and farmers to
enhance the delivery of Washington-produced food to various food programs;

(h) The current food system in the state of Washington is complex and
directly affected by the activities and policies of multiple federal and state
agencies and local governments;

(i) Small and mid-scale farms in Washington provide local food and
maintain a vibrant culture of agriculture. Although several programs exist to
support small and mid-scale farm operations, there are opportunities to evaluate
the effectiveness of these programs to reduce duplication of effort, streamline
service delivery, and expand access to the farmers; and

(j) The work done by the regional food policy councils in the state can serve
as a model for local efforts to bring together community, government, business,
and agricultural interests, and improved communication between these local
activities, combined with state efforts, could strengthen the state food policy
system.

(2) The legislature recognizes the need to understand the impacts of
governmental rules and regulations on the viability of small and mid-scale
agriculture.

(3) The purpose of this chapter is to provide for the establishment of a forum
to: (a) Increase the sales of Washington farm products through direct marketing
and other regional supply chains; (b) reduce food insecurity in Washington; (c)
identify opportunities to improve coordination between local and regional food
policy councils and state and federal agencies; (d) identify current rules and
regulations impeding the viability of small and mid-scale agriculture; and (e)
identify new policies that would improve the viability of small and mid-scale
agriculture.

NEW_SECTION. Sec. 2. (1) The Washington food policy forum is
established as a public-private partnership and its purpose is to develop
recommendations to advance the following food system goals:
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(a) To increase the availability of Washington-grown foods throughout the
state, including by increasing direct marketing sales and consumption of
Washington-grown foods;

(b) To expand and promote programs that bring healthy and nutritious
Washington-grown foods to Washington residents, including increased public
and private purchasing of Washington food products for schools, adult care
programs, and other publicly funded food programs;

(¢c) To examine ways to encourage retention of an adequate number of
farmers for small and mid-scale farms, meet the educational needs for the next
generation of farmers, and provide for the continued economic viability of
Washington food production, processing, and distribution in the state;

(d) To reduce food insecurity and hunger in the state; and

(e) To identify ways to improve coordination and communication among
city, county, regional, and state food policy entities and communication between
these entities and state agencies.

(2) Recommendations of the food policy forum must consider, but not be
limited to, ways in which the following may help achieve each of the goals
identified under subsection (1) of this section:

(a) Increased collaboration and communication between local, state, and
federal governments and agencies;

(b) Innovative public-private partnerships that can leverage private and
public market influence, such as through institutional purchasing and contracts;

(c) Improvements to state or federal laws or regulations or funding relevant
to the small and mid-scale farming interactions with the food system and food
security in the state;

(d) Improvements in state or federal program implementation relevant to
small and mid-scale farming interactions with the food system and food security
in the state;

(e) Identification of additional federal, state, local, and private investments
needed to accomplish the recommendations; and

(f) Defining and describing the variety of agriculture in the state utilizing
farm acreage, farm business type, crop and agricultural product type, and
defining what the term "local" means in the context of food production and
distribution.

(3) In developing its recommendations, the food policy forum:

(a) Shall coordinate with appropriate local, state, and federal agencies,
tribes, and nongovernmental organizations to avoid duplication of effort;

(b) Shall solicit public input through public hearings or informational
sessions;

(c) May conduct research and analysis as needed within financial resources
available to the forum; and

(d) May form an advisory committee or committees to address issues
identified by the forum and that are within the guidelines of subsection (1) of
this section, as requiring additional study or particular expertise.

(4) The directors of the state conservation commission and the department
of agriculture are responsible for appointing participating members of the food
policy forum and no appointment may be made unless each director concurs in
the appointment. In making appointments, the directors must attempt to ensure a
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diversity of knowledge, experience, and perspectives reflecting the issues to be
addressed by the forum including, but not limited to:

(a) State and federal government employees, including academia;

(b) Related nonprofit and community organizations; and

(c) The food industry, including food production, processing, distribution,
marketing, and retail sales.

(5) A majority of the participating members appointed by the directors must
appoint an administrative chair for the forum.

(6) In addition to members appointed by the directors, four legislators may
serve on the food policy forum in an ex officio capacity. Legislative participants
must be appointed as follows:

(a) The speaker of the house of representatives shall appoint one member
from each of the two largest caucuses of the house of representatives; and

(b) The president of the senate shall appoint one member from each of the
two largest caucuses of the senate.

(7) Each member of the food policy forum shall serve without compensation
but may be reimbursed for travel expenses as authorized in RCW 43.03.050 and
43.03.060.

(8) Staff for the food policy forum must be provided by the state
conservation commission and the department of agriculture. The state
conservation commission and the department of agriculture are jointly
responsible for transmitting the recommendations of the food policy forum to
the legislature, consistent with RCW 43.01.036, by October 29, 2021, and every
odd-numbered year thereafter.

NEW SECTION. Sec. 3. Sections 1 and 2 of this act constitute a new
chapter in Title 89 RCW.

Passed by the Senate February 12, 2020.

Passed by the House March 6, 2020.

Approved by the Governor March 31, 2020.

Filed in Office of Secretary of State March 31, 2020.

CHAPTER 247
[Engrossed Substitute Senate Bill 6097]
HEALTH CARRIER RATE FILING REVIEW--SURPLUS, CAPITAL, AND PROFIT LEVELS
AN ACT Relating to requiring the insurance commissioner to review a health carrier's surplus,

capital, or profit levels as part of its rate filing review process; and adding a new section to chapter
48.43 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 48.43 RCW to
read as follows:

(1) For individual and small group rate filings with an effective date on or
after January 1, 2021, submitted by a health carrier for either the individual or
small group markets, the commissioner may review the carrier's surplus, capital,
or profit levels as an element in determining the reasonableness of the proposed
rate.
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(2) In reviewing the surplus, capital, or profit levels, the commissioner must
take into consideration the current capital facility needs for carriers, including
those maintaining and operating hospital and clinical facilities.

(3) Except as provided in subsection (1) of this section, this section does not
affect the rate review authority granted to the commissioner by chapter 48.19,
48.44, or 48.46 RCW.

(4) Nothing in this section affects the requirement that all approved
individual and small group rates be actuarially sound according to chapter 48.19,
48.44, or 48.46 RCW.

(5) The commissioner may adopt rules to implement this section.

Passed by the Senate March 10, 2020.

Passed by the House March 5, 2020.

Approved by the Governor March 31, 2020.

Filed in Office of Secretary of State March 31, 2020.

CHAPTER 248
[Senate Bill 6143]
PODIATRIC MEDICAL BOARD--MEMBERS

AN ACT Relating to the podiatric medical board; and amending RCW 18.22.013 and
18.22.014.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.22.013 and 1990 ¢ 147 s 3 are each amended to read as
follows:

((Fhere—is—ereated)) The Washington state podiatric medical board
((consisting)) consists of ((five)) seven members ((to-be)) that are appointed by
the governor. All members ((shalt)) must be residents of the state. ((Ore)) Two
members ((shall)) must be ((&)) consumers whose occupation does not include
the administration of health activities or the providing of health services and
who ((has)) have no material financial interest in providing health care services
or fiduciary relationship to a health care delivery system. ((Feur)) Five members
((shall)) must be podiatric physicians and surgeons who at the time of
appointment have been licensed under the laws of this state for at least five
consecutive years immediately preceding appointment and shall at all times
during their terms remain licensed podiatric physicians and surgeons.

Board members ((shall)) serve five-year terms. No person may serve more
than two consecutive terms on the board. Each member shall take the usual oath
of a state officer, which ((shel)) must be filed with the secretary of state, and
each member shall hold office for the term of appointment and until a successor
is appointed and sworn.

Each member is subject to removal at the pleasure of the governor. If a
vacancy on the board occurs from any cause, the governor shall appoint a
successor for the unexpired term.

Sec. 2. RCW 18.22.014 and 1990 c 147 s 4 are each amended to read as
follows:

The board shall meet at the places and times it determines and as often as
necessary to discharge its duties. The board shall elect a chairperson, vice
chairperson, and secretary from among its members. Members ((shaH)) must be
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compensated in accordance with RCW ((43-03-240)) 43.03.265 in addition to
travel expenses provided by RCW 43.03.050 and 43.03.060. The board is a class
five group for purposes of chapter 43.03 RCW. A simple majority of the board
members currently serving constitutes a quorum of the board.

Passed by the Senate February 5, 2020.

Passed by the House March 5, 2020.

Approved by the Governor March 31, 2020.

Filed in Office of Secretary of State March 31, 2020.

CHAPTER 249
[Engrossed Senate Bill 6180]
SPECIAL SEXUAL OFFENDER DISPOSITION ALTERNATIVE--JUVENILES

AN ACT Relating to juvenile sex offense registration waivers under the special sexual
offender disposition alternative; and amending RCW 13.40.162 and 9A.44.140.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 13.40.162 and 2011 ¢ 338 s 3 are each amended to read as
follows:

(1) A juvenile offender is eligible for the special sex offender disposition
alternative when:

(a) The offender is found to have committed a sex offense, other than a sex
offense that is also a serious violent offense as defined by RCW 9.94A.030, and
the offender has no history of a prior sex offense; ((and)) or

(b) The offender is found to have committed assault in the fourth degree
with sexual motivation, and the offender has no history of a prior sex offense.

(2) If the court finds the offender is eligible for this alternative, the court, on
its own motion or the motion of the state or the respondent, may order an
examination to determine whether the respondent is amenable to treatment.

(a) The report of the examination shall include at a minimum the following:

(1) The respondent's version of the facts and the official version of the facts;

(i1) The respondent's offense history;

(iii) An assessment of problems in addition to alleged deviant behaviors;

(iv) The respondent's social, educational, and employment situation;

(v) Other evaluation measures used.

The report shall set forth the sources of the evaluator's information.

(b) The examiner shall assess and report regarding the respondent's
amenability to treatment and relative risk to the community. A proposed
treatment plan shall be provided and shall include, at a minimum:

(1) The frequency and type of contact between the offender and therapist;

(i) Specific issues to be addressed in the treatment and description of
planned treatment modalities;

(iii) Monitoring plans, including any requirements regarding living
conditions, lifestyle requirements, and monitoring by family members, legal
guardians, or others;

(iv) Anticipated length of treatment; and

(v) Recommended crime-related prohibitions.

(c) The court on its own motion may order, or on a motion by the state shall
order, a second examination regarding the offender's amenability to treatment.
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The evaluator shall be selected by the party making the motion. The defendant
shall pay the cost of any second examination ordered unless the court finds the
defendant to be indigent in which case the state shall pay the cost.

(3) After receipt of reports of the examination, the court shall then consider
whether the offender and the community will benefit from use of this special sex
offender disposition alternative and consider the victim's opinion whether the
offender should receive a treatment disposition under this section. If the court
determines that this special sex offender disposition alternative is appropriate,
then the court shall impose a determinate disposition within the standard range
for the offense, or if the court concludes, and enters reasons for its conclusions,
that such disposition would cause a manifest injustice, the court shall impose a
disposition under option D, and the court may suspend the execution of the
disposition and place the offender on community supervision for at least two
years.

(4) As a condition of the suspended disposition, the court may impose the
conditions of community supervision and other conditions, including up to thirty
days of confinement and requirements that the offender do any one or more of
the following:

(a) Devote time to a specific education, employment, or occupation;

(b) Undergo available outpatient sex offender treatment for up to two years,
or inpatient sex offender treatment not to exceed the standard range of
confinement for that offense. A community mental health center may not be
used for such treatment unless it has an appropriate program designed for sex
offender treatment. The respondent shall not change sex offender treatment
providers or treatment conditions without first notifying the prosecutor, the
probation counselor, and the court, and shall not change providers without court
approval after a hearing if the prosecutor or probation counselor object to the
change;

(c) Remain within prescribed geographical boundaries and notify the court
or the probation counselor prior to any change in the offender's address,
educational program, or employment;

(d) Report to the prosecutor and the probation counselor prior to any change
in a sex offender treatment provider. This change shall have prior approval by
the court;

(e) Report as directed to the court and a probation counselor;

(f) Pay all court-ordered legal financial obligations, perform community
restitution, or any combination thereof;

(g) Make restitution to the victim for the cost of any counseling reasonably
related to the offense; or

(h) Comply with the conditions of any court-ordered probation bond.

(5) If the court orders twenty-four hour, continuous monitoring of the
offender while on probation, the court shall include the basis for this condition in
its findings.

(6)(a) The court must order the offender not to attend the public or approved
private elementary, middle, or high school attended by the victim or the victim's
siblings.

(b) The parents or legal guardians of the offender are responsible for
transportation or other costs associated with the offender's change of school that
would otherwise be paid by the school district.
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(c) The court shall send notice of the disposition and restriction on attending
the same school as the victim or victim's siblings to the public or approved
private school the juvenile will attend, if known, or if unknown, to the approved
private schools and the public school district board of directors of the district in
which the juvenile resides or intends to reside. This notice must be sent at the
earliest possible date but not later than ten calendar days after entry of the
disposition.

(7)((€))) For offenders required to register under RCW 9A.44.130, at the
end of the supervision ordered under this disposition alternative, there is a
presumption that the offender is sufficiently rehabilitated to warrant removal

from the central registry of sex offenders. The court shall relieve the offender's

duty to register unless the court finds that the offender is not sufficiently
rehabilitated to warrant removal and may consider the following factors:(a) The

nature of the offense committed, including the number of victims and the length
of the offense history:;

(b) Any subsequent criminal history of the juvenile;

(c) The juvenile's compliance with supervision requirements;

(d) The length of time since the charged incident occurred;

(e) Any input from community corrections officers, juvenile parole or
probation officers, law enforcement, or treatment providers;

(f) The juvenile's participation in sex offender treatment;

(g) The juvenile's participation in other treatment and rehabilitative
programs;

(h) The juvenile's stability in employment and housing;

(i) The juvenile's community and personal support system;

(J) Any risk assessments or evaluations prepared by a qualified professional
related to the juvenile;

(k) Any updated polygraph examination completed by the juvenile;

(1) Any input of the victim; and

(m) Any other factors the court may consider relevant.

(8)(a) The sex offender treatment provider shall submit quarterly reports on
the respondent's progress in treatment to the court and the parties. The reports
shall reference the treatment plan and include at a minimum the following: Dates
of attendance, respondent's compliance with requirements, treatment activities,
the respondent's relative progress in treatment, and any other material specified
by the court at the time of the disposition.

(b) At the time of the disposition, the court may set treatment review
hearings as the court considers appropriate.

(c) Except as provided in this subsection, examinations and treatment
ordered pursuant to this subsection shall ((enly)) be conducted by qualified
professionals as described under (d) of this subsection, certified sex offender
treatment providers, or certified affiliate sex offender treatment providers under
chapter 18.155 RCW.

(d) A sex offender therapist who examines or treats a juvenile sex offender
pursuant to this subsection does not have to be certified by the department of
health pursuant to chapter 18.155 RCW if the therapist is a professional licensed
under chapter 18.225 or 18.83 RCW and the treatment employed is evidence-
based for sex offender treatment, or if the court finds that: (i) The offender has
already moved to another state or plans to move to another state for reasons
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other than circumventing the certification requirements; (ii) no certified sex
offender treatment providers or certified affiliate sex offender treatment
providers are available for treatment within a reasonable geographical distance
of the offender's home; and (iii) the evaluation and treatment plan comply with
this subsection and the rules adopted by the department of health.

((68))) (9)(a) If the offender violates any condition of the disposition or the
court finds that the respondent is failing to make satisfactory progress in
treatment, the court may revoke the suspension and order execution of the
disposition or the court may impose a penalty of up to thirty days confinement
for violating conditions of the disposition.

(b) The court may order both execution of the disposition and up to thirty
days confinement for the violation of the conditions of the disposition.

(c) The court shall give credit for any confinement time previously served if
that confinement was for the offense for which the suspension is being revoked.

((%))) (10) For purposes of this section, "victim" means any person who has
sustained emotional, psychological, physical, or financial injury to person or
property as a direct result of the crime charged. "Victim" may also include a
known parent or guardian of a victim who is a minor child unless the parent or
guardian is the perpetrator of the offense.

((69))) (11) A disposition entered under this section is not appealable under
RCW 13.40.230.

Sec. 2. RCW 9A.44.140 and 2015 ¢ 261 s 6 are each amended to read as
follows:

The duty to register under RCW 9A.44.130 shall continue for the duration
provided in this section.

(1) For a person convicted in this state of a class A felony, or a person
convicted of any sex offense or kidnapping offense who has one or more prior
convictions for a sex offense or kidnapping offense, the duty to register shall
continue indefinitely.

(2) For a person convicted in this state of a class B felony who does not have
one or more prior convictions for a sex offense or kidnapping offense, the duty to
register shall end fifteen years after the last date of release from confinement, if
any, (including full-time residential treatment) pursuant to the conviction, or
entry of the judgment and sentence, if the person has spent fifteen consecutive
years in the community without being convicted of a disqualifying offense
during that time period.

(3) For a person convicted in this state of a class C felony, a violation of
RCW 9.68A.090 or 9A.44.096, or an attempt, solicitation, or conspiracy to
commit a class C felony, and the person does not have one or more prior
convictions for a sex offense or kidnapping offense, the duty to register shall end
ten years after the last date of release from confinement, if any, (including full-
time residential treatment) pursuant to the conviction, or entry of the judgment
and sentence, if the person has spent ten consecutive years in the community
without being convicted of a disqualifying offense during that time period.

(4) Except as provided in RCW 9A.44.142, for a person required to register
for a federal, tribal, or out-of-state conviction, the duty to register shall continue
indefinitely.
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(5) For a person who is or has been determined to be a sexually violent
predator pursuant to chapter 71.09 RCW, the duty to register shall continue for
the person's lifetime.

(6) Nothing in this section prevents a person from being relieved of the duty
to register under RCW 9A.44.142 ((and)), 9A.44.143, and 13.40.162.

(7) Nothing in RCW 9.94A.637 relating to discharge of an offender shall be
construed as operating to relieve the offender of his or her duty to register
pursuant to RCW 9A.44.130.

(8) For purposes of determining whether a person has been convicted of
more than one sex offense, failure to register as a sex offender or kidnapping
offender is not a sex or kidnapping offense.

(9) The provisions of this section and RCW 9A.44.141 through 9A.44.143
apply equally to a person who has been found not guilty by reason of insanity
under chapter 10.77 RCW of a sex offense or kidnapping offense.

Passed by the Senate March 10, 2020.

Passed by the House March 5, 2020.

Approved by the Governor March 31, 2020.

Filed in Office of Secretary of State March 31, 2020.

CHAPTER 250
[Substitute Senate Bill 6190]
DEVELOPMENTAL DISABILITIES COMMUNITY TRUST--FUNDS

AN ACT Relating to preserving the developmental disabilities community trust; and
amending RCW 71A.20.170.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 71A.20.170 and 2011 Ist sp.s. ¢ 30 s 12 are each amended to
read as follows:

(1) The developmental disabilities community ((trast)) services account is
created in the state treasury. ((
S . OUSOIATN

easemen —sate

as—permitted—under—seetion—7—of-this—aet:)) The following revenues must be
deposited in the account:
(a) All net proceeds from leases or sales of real property, conservation

casements, and sales of timber, from the state properties at the Fircrest
residential habilitation center, the Lakeland Village residential habilitation

center, the Rainier school, and the Yakima Valley school. However, real
property that is determined by the department of social and health services to be
required for the operations of the residential habilitation centers is excluded from
the real property that may be leased or sold for the benefit of the account. In
addition, real property owned by the charitable, educational, penal, and
reformatory institutions trust, and revenue therefrom, is excluded; and
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(b) Any other moneys appropriated or transferred to the account by the

legislature.

:)) Any sale, lease, or
easement under this sectlon must be at falr market value

(a) Supports and services in a community setting to benefit eligible persons

with intellectual and developmental disabilities; or

(b) Investment expenses of the state investment board.

(5) The department of social and health services must solicit
recommendations from the Washington state developmental disabilities council
regarding expenditure of moneys from the Dan Thompson memorial
developmental disabilities community services account for supports and services
in_a community setting to benefit eligible persons with developmental
disabilities.

(6) Expenditures from the account must supplement, and may not replace,
supplant, or reduce current state expenditure levels for supports and services in
the community setting for eligible persons with developmental disabilities.

(7)(a) The state investment board must invest moneys in the account. The

state investment board has the full power to invest, reinvest, manage, contract,

sell, or exchange investment money in the account. All investment and operating
costs associated with the investment of money shall be paid under RCW

43.33A.160 and 43.84.160.

(b) All investments made by the state investment board shall be made with
the degree of judgment and care required under RCW 43.33A.140 and the
investment policy established by the state investment board.

(c) The state investment board shall routinely consult and communicate

with the department of social and health services and the legislature on the
investment policy, earnings of the account, and related needs of the account.

(8) The account shall be known as the Dan Thompson memorial
developmental disabilities community ((truast)) services account.

Passed by the Senate March 10, 2020.

Passed by the House March 4, 2020.

Approved by the Governor March 31, 2020.

Filed in Office of Secretary of State March 31, 2020.
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CHAPTER 251
[Substitute Senate Bill 6191]
HEALTHY YOUTH SURVEY--ADVERSE CHILDHOOD EXPERIENCES
AN ACT Relating to assessing the prevalence of adverse childhood experiences in middle and

high school students to inform decision making and improve services; adding a new section to
chapter 28A.300 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature stated in RCW 70.305.005
that "adverse childhood experiences are a powerful common determinant of a
child's ability to be successful at school and, as an adult, to be successful at
work, to avoid behavioral and chronic physical health conditions, and to build
healthy relationships."

(2) The legislature recognizes that the healthy youth survey is a voluntary
and anonymous survey administered every two years to students in sixth, eighth,
tenth, and twelfth grades.

(3) The legislature intends to include questions related to adverse childhood
experiences in the healthy youth survey to help assess the prevalence of adverse
childhood experiences throughout the state. The legislature further intends for
these data to help inform school district and community decision making and
improve services for students.

NEW SECTION. Sec. 2. A new section is added to chapter 28A.300 RCW
to read as follows:

(1)(a) The health care authority, in collaboration with the office of the
superintendent of public instruction, the department of health, and the liquor and
cannabis board, must incorporate questions related to adverse childhood
experiences into the healthy youth survey that are validated for children and
would allow reporting of adverse childhood experiences during childhood to be
included in frequency reports. The questions must be administered for two
cycles of the healthy youth survey and then evaluated by the agencies for any
needed changes.

(b) Student responses to the healthy youth survey are voluntary and must
remain anonymous.

(c) The aggregated student responses to the adverse childhood experiences
questions must be made publicly available and disaggregated by state,
educational service district, and county.

(d) School districts and school buildings must be provided the aggregated
student responses of their students.

(e) The student response data specified in (c) and (d) of this subsection must
comply with state and federal privacy laws.

(2) School districts are encouraged to use the information about adverse
childhood experiences in their decision making and to help improve services for
students.

Passed by the Senate March 7, 2020.

Passed by the House March 4, 2020.

Approved by the Governor March 31, 2020.

Filed in Office of Secretary of State March 31, 2020.
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CHAPTER 252
[Second Substitute Senate Bill 6211]
DRUG OFFENDER SENTENCING ALTERNATIVE--VARIOUS PROVISIONS

AN ACT Relating to drug offender sentencing; amending RCW 9.94A.662; reenacting and
amending RCW 9.94A.660, 9.94A.664, and 9.94A.030; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9.94A.660 and 2019 ¢ 325 s 5002 and 2019 ¢ 263 s 502 are
each reenacted and amended to read as follows:

(1) An offender is eligible for the special drug offender sentencing
alternative if:

(a) The offender is convicted of a felony that is not a violent offense ((ersex
offense)) and the violation does not involve a sentence enhancement under RCW
9.94A.533 (3) or (4);

(b) The offender is convicted of a felony that is not a felony driving while
under the influence of intoxicating liquor or any drug under RCW 46.61.502(6)
or felony physical control of a vehicle while under the influence of intoxicating
liquor or any drug under RCW 46.61. 504(6)

(¢) The offender has no current or prior convictions for a sex offense ((at
any-time-or)) for which the offender is currently or may be required to register
pursuant to RCW 9A.44.130;

(d) The offender has no prior convictions in this state, and no prior
convictions for an equivalent out-of-state or federal offense, for the following
offenses during the following time frames:

(i) Robbery in the second degree that did not involve the use of a firearm
and was not reduced from robbery in the first degree within seven years before
conviction of the current offense: or

(ii) Any other violent offense within ten years before conviction of the
current offense((;--this-state;-anotherstate;-or-the- United-States));

((€))) (e) For a violation of the Uniform Controlled Substances Act under
chapter 69.50 RCW or a criminal solicitation to commit such a violation under
chapter 9A.28 RCW, the offense involved only a small quantity of the particular
controlled substance as determined by the judge upon consideration of such
factors as the weight, purity, packaging, sale price, and street value of the
controlled substance;

((¢))) (f) The offender has not been found by the United States attorney
general to be subject to a deportation detainer or order and does not become
subject to a deportatlon order durlng the perlod of the sentence; and

(€5

(g) The offender has not received a drug offender sentencing alternative
more than once in the prior ten years before the current offense.

(2) A motion for a special drug offender sentencing alternative may be made
by the court, the offender, or the state.

(3) If the sentencing court determines that the offender is eligible for an
alternative sentence under this section and that the alternative sentence is
appropriate, the court shall waive imposition of a sentence within the standard
sentence range and impose a sentence consisting of either a prison-based
alternative under RCW 9.94A.662 or a residential substance use disorder
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treatment-based alternative under RCW 9.94A.664. The residential substance
use disorder treatment-based alternative is only available if the midpoint of the
standard range is ((twenty-ferr)) twenty-six months or less.

(4)(a) To assist the court in making its determination, the court may order
the department to complete either or both a risk assessment report and a
substance use disorder screening report as provided in RCW 9.94A.500.

(b) To assist the court in making its determination in domestic violence
cases, the court shall order the department to complete a presentence
investigation and a chemical dependency screening report as provided in RCW
9.94A.500, unless otherwise specifically waived by the court.

(5)((€a))) If the court is considering imposing a sentence under the
residential substance use disorder treatment-based alternative, the court may
order an examination of the offender by the department. The examination must
be performed by an agency certified by the department of health to provide
substance use disorder services. The examination shall, at a minimum, address
the following issues:

((®)) (a) Whether the offender suffers from ((drag-addietion)) a substance
use disorder;

((6D)) (b) Whether the ((addietion)) substance use disorder is such that
there is a probability that criminal behavior will occur in the future;

((61))) (c) Whether effective treatment for the offender's ((addietion))
substance use disorder is available from a provider that has been licensed or

certified by the department of health, and where applicable, whether effective
domestic violence perpetrator treatment is available from a state-certified
domestic violence treatment provider pursuant to chapter 26.50 RCW; and

((6¥))) (d) Whether the offender and the community will benefit from the
use of the alternative.

(6) When a court imposes a sentence of community custody under this
section:

(a) The court may impose conditions as provided in RCW 9.94A.703 and
may impose other affirmative conditions as the court considers appropriate. In
addition, an offender may be required to pay thirty dollars per month while on
community custody to offset the cost of monitoring for alcohol or controlled
substances, or in cases of domestic violence for monitoring with global
positioning system technology for compliance with a no-contact order.

(b) The department may impose conditions and sanctions as authorized in
RCW 9.94A.704 and 9.94A.737.

(7)(a) The court may bring any offender sentenced under this section back
into court at any time on its own initiative to evaluate the offender's progress in
treatment or to determine if any violations of the conditions of the sentence have
occurred.

(b) If the offender is brought back to court, the court may modify the
conditions of the community custody or impose sanctions under (c) of this
subsection.
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(c) The court may order the offender to serve a term of total confinement
within the standard range of the offender's current offense at any time during the
period of community custody if the offender violates the conditions or
requirements of the sentence or if the offender is failing to make satisfactory
progress in treatment.

(d) An offender ordered to serve a term of total confinement under (c) of
this subsection shall receive credit for ((any)) time previously served in total or
partial confinement and inpatient treatment under this section, and shall receive
fifty percent credit for time previously served in community custody under this
section.

(8) In serving a term of community custody imposed upon failure to
complete, or administrative termination from, the special drug offender
sentencing alternative program, the offender shall receive no credit for time
served in community custody prior to termination of the offender's participation
in the program.

(9) An offender sentenced under this section shall be subject to all rules
relating to earned release time with respect to any period served in total
confinement.

uﬂder—RG\&LH—Z4§89)) The Washlngton state 1nst1tute for pubhc pohcy shall
submit a report to the governor and the appropriate committees of the legislature

by November 1. 2022, analyzing the effectiveness of the drug offender
sentencing alternative in reducing recidivism among various offender
populations. An additional report is due November 1, 2028, and every five years
thereafter. The Washington state institute for public policy may coordinate with
the department and the caseload forecast council in tracking data and preparing
the report.

Sec. 2. RCW 9.94A.662 and 2019 ¢ 263 s 503 are each amended to read as
follows:

(1) The court may only order a prison-based special drug offender
sentencing_alternative if the high end of the standard sentence range for the
current offense is greater than one year.

(2) A sentence for a prison-based special drug offender sentencing
alternative shall include:

(a) A period of total confinement in a state facility for one-half the midpoint
of the standard sentence range or twelve months, whichever is greater;

(b) One-half the midpoint of the standard sentence range as a term of
community custody, which must include appropriate substance ((abuse)) use
disorder treatment in a program that has been approved by the ((divisten—of
alechel—and—substance—abuse—of—the)) department of ((seetal—and)) health
((serviees)), and for co-occurring drug and domestic violence cases, must also
include an appropriate domestic violence treatment program by a state-certified
domestic violence treatment provider pursuant to chapter 26.50 RCW;

(c) Crime-related prohibitions, including a condition not to use illegal
controlled substances;

(d) A requirement to submit to urinalysis or other testing to monitor that
status; and
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() A term of community custody pursuant to RCW 9.94A.701 to be
imposed upon the failure to complete or administrative termination from the
special drug offender sentencing alternative program.

(())) (3)(a) During incarceration in the state facility, offenders sentenced
under this section shall undergo a comprehensive substance ((abuse)) use
disorder assessment and receive, within available resources, treatment services
appropriate for the offender. The substance ((abuse)) use disorder treatment
services shall be ((designed)) licensed by the ((divisten-ofaleohol-and substanee

abuse-of-the)) department of ((seetaland)) health ((serviees;inecooperation-with
the-department-of corrections))

(b) When applicable for cases involving domestic violence, domestic
violence treatment must be provided by a state-certified domestic violence
treatment provider pursuant to chapter 26.50 RCW during the term of
community custody.

() (4) If the department finds that conditions of community custody
have been willfully violated, the offender may be reclassified to serve the
remaining balance of the original sentence. An offender who fails to complete
the program or who is administratively terminated from the program shall be
reclassified to serve the unexpired term of his or her sentence as ordered by the
sentencing court.

((4)) (5) If an offender sentenced to the prison-based alternative under this
section is found by the United States attorney general to be subject to a
deportation order, a hearing shall be held by the department unless waived by the
offender, and, if the department finds that the offender is subject to a valid
deportation order, the department may administratively terminate the offender
from the program and reclassify the offender to serve the remaining balance of
the original sentence.

Sec. 3. RCW 9.94A.664 and 2019 ¢ 325 s 5003 and 2019 ¢ 263 s 504 are
each reenacted and amended to read as follows:

(1)(a) A sentence for a residential substance use disorder treatment-based
alternative shall include a term of community custody equal to one-half the
midpoint of the standard sentence range or two years, whichever is greater,
conditioned on the offender entering and remaining in a residential substance use
disorder treatment program certified by the department of health for a period set
by the court ((between-three-and)) up to six months with treatment completion
and continued care delivered in accordance with rules established by the health
care authority. In establishing rules pursuant to this subsection, the health care
authority must consider criteria established by the American society of addiction
medicine.

(b) The sentence may include an indeterminate term of confinement of no
more than thirty days in a facility operated or utilized under contract by the
county in order to facilitate direct transfer to a residential substance use disorder
treatment facility.

(2)(a) During any period of community custody, the court shall impose((;-as
eeﬁdmeﬂs—ef—eemmuﬂtty—elﬁted-y—)) treatment and other COl’ldlthHS ((as

(b) (({Pehe—eeﬁft—}mpeses—a—tefm—et;eemmﬂﬂﬁy—eus{edy—ehe)) The
department shall, within available resources, make substance use disorder
assessment and treatment services available to the offender during ((the)) any
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term of community custody, and within available resources, make domestic
violence treatment services available to a domestic violence offender during the
term of community custody.

(3)(a) If the court imposes a sentence under this section, the treatment
provider must send the treatment plan to the court within thirty days of the
offender's arrival to the residential substance use disorder treatment program
and, when applicable, the domestic violence treatment program.

(b) Upon receipt of the plan, the court shall schedule a progress hearing
during the period of ((residentialsubstanee—ase—diserder)) treatment, and
schedule a treatment termination hearing for three months before the expiration
of the term of community custody.

(c) Before the progress hearing and treatment termination hearing, the
treatment provider and the department shall submit written reports to the court
and parties regarding the offender's compliance with treatment and monitoring
requirements, and recommendations regarding termination from treatment.

(4) At a progress hearing or treatment termination hearing, the court may:

(a) Authorize the department to terminate the offender's community custody
status on the expiration date determined under subsection (1) of this section;

(b) Continue the hearing to a date before the expiration date of community
custody, with or without modifying the conditions of community custody; or

(c) Impose a term of total confinement equal to one-half the midpoint of the
standard sentence range, followed by a term of community custody under RCW
9.94A.701.

(5) If the court imposes a term of total confinement, the department shall,
within available resources, make substance use disorder assessment and
treatment services available to the offender during the term of total confinement
and subsequent term of community custody.

Sec. 4. RCW 9.94A.030 and 2019 ¢ 3315 5,2019¢27156,2019¢c 187 s 1,
and 2019 c 46 s 5007 are each reenacted and amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Board" means the indeterminate sentence review board created under
chapter 9.95 RCW.

(2) "Collect," or any derivative thereof, "collect and remit," or "collect and
deliver," when used with reference to the department, means that the department,
either directly or through a collection agreement authorized by RCW 9.94A.760,
is responsible for monitoring and enforcing the offender's sentence with regard
to the legal financial obligation, receiving payment thereof from the offender,
and, consistent with current law, delivering daily the entire payment to the
superior court clerk without depositing it in a departmental account.

(3) "Commission" means the sentencing guidelines commission.

(4) "Community corrections officer" means an employee of the department
who is responsible for carrying out specific duties in supervision of sentenced
offenders and monitoring of sentence conditions.

(5) "Community custody" means that portion of an offender's sentence of
confinement in lieu of earned release time or imposed as part of a sentence under
this chapter and served in the community subject to controls placed on the
offender's movement and activities by the department.
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(6) "Community protection zone" means the area within eight hundred
eighty feet of the facilities and grounds of a public or private school.

(7) "Community restitution" means compulsory service, without
compensation, performed for the benefit of the community by the offender.

(8) "Confinement" means total or partial confinement.

(9) "Conviction" means an adjudication of guilt pursuant to Title 10 or 13
RCW and includes a verdict of guilty, a finding of guilty, and acceptance of a
plea of guilty.

(10) "Crime-related prohibition" means an order of a court prohibiting
conduct that directly relates to the circumstances of the crime for which the
offender has been convicted, and shall not be construed to mean orders directing
an offender affirmatively to participate in rehabilitative programs or to otherwise
perform affirmative conduct. However, affirmative acts necessary to monitor
compliance with the order of a court may be required by the department.

(11) "Criminal history" means the list of a defendant's prior convictions and
juvenile adjudications, whether in this state, in federal court, or elsewhere, and
any issued certificates of restoration of opportunity pursuant to RCW 9.97.020.

(a) The history shall include, where known, for each conviction (i) whether
the defendant has been placed on probation and the length and terms thereof; and
(i1) whether the defendant has been incarcerated and the length of incarceration.

(b) A conviction may be removed from a defendant's criminal history only if
it is vacated pursuant to RCW 9.96.060, 9.94A.640, 9.95.240, or a similar out-
of-state statute, or if the conviction has been vacated pursuant to a governor's
pardon. However, when a defendant is charged with a recidivist offense,
"criminal history" includes a vacated prior conviction for the sole purpose of
establishing that such vacated prior conviction constitutes an element of the
present recidivist offense as provided in RCW 9.94A.640(3)(b) and
9.96.060((5Y)) (6)(c).

(¢) The determination of a defendant's criminal history is distinct from the
determination of an offender score. A prior conviction that was not included in
an offender score calculated pursuant to a former version of the sentencing
reform act remains part of the defendant's criminal history.

(12) "Criminal street gang" means any ongoing organization, association, or
group of three or more persons, whether formal or informal, having a common
name or common identifying sign or symbol, having as one of its primary
activities the commission of criminal acts, and whose members or associates
individually or collectively engage in or have engaged in a pattern of criminal
street gang activity. This definition does not apply to employees engaged in
concerted activities for their mutual aid and protection, or to the activities of
labor and bona fide nonprofit organizations or their members or agents.

(13) "Criminal street gang associate or member" means any person who
actively participates in any criminal street gang and who intentionally promotes,
furthers, or assists in any criminal act by the criminal street gang.

(14) "Criminal street gang-related offense” means any felony or
misdemeanor offense, whether in this state or elsewhere, that is committed for
the benefit of, at the direction of, or in association with any criminal street gang,
or is committed with the intent to promote, further, or assist in any criminal
conduct by the gang, or is committed for one or more of the following reasons:

(a) To gain admission, prestige, or promotion within the gang;
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(b) To increase or maintain the gang's size, membership, prestige,
dominance, or control in any geographical area;

(c) To exact revenge or retribution for the gang or any member of the gang;

(d) To obstruct justice, or intimidate or eliminate any witness against the
gang or any member of the gang;

(e) To directly or indirectly cause any benefit, aggrandizement, gain, profit,
or other advantage for the gang, its reputation, influence, or membership; or

() To provide the gang with any advantage in, or any control or dominance
over any criminal market sector, including, but not limited to, manufacturing,
delivering, or selling any controlled substance (chapter 69.50 RCW); arson
(chapter 9A.48 RCW); trafficking in stolen property (chapter 9A.82 RCW);
promoting prostitution (chapter 9A.88 RCW); human trafficking (RCW
9A.40.100); promoting commercial sexual abuse of a minor (RCW 9.68A.101);
or promoting pornography (chapter 9.68 RCW).

(15) "Day fine" means a fine imposed by the sentencing court that equals
the difference between the offender's net daily income and the reasonable
obligations that the offender has for the support of the offender and any
dependents.

(16) "Day reporting" means a program of enhanced supervision designed to
monitor the offender's daily activities and compliance with sentence conditions,
and in which the offender is required to report daily to a specific location
designated by the department or the sentencing court.

(17) "Department" means the department of corrections.

(18) "Determinate sentence" means a sentence that states with exactitude
the number of actual years, months, or days of total confinement, of partial
confinement, of community custody, the number of actual hours or days of
community restitution work, or dollars or terms of a legal financial obligation.
The fact that an offender through earned release can reduce the actual period of
confinement shall not affect the classification of the sentence as a determinate
sentence.

(19) "Disposable earnings" means that part of the earnings of an offender
remaining after the deduction from those earnings of any amount required by
law to be withheld. For the purposes of this definition, "earnings" means
compensation paid or payable for personal services, whether denominated as
wages, salary, commission, bonuses, or otherwise, and, notwithstanding any
other provision of law making the payments exempt from garnishment,
attachment, or other process to satisfy a court-ordered legal financial obligation,
specifically includes periodic payments pursuant to pension or retirement
programs, or insurance policies of any type, but does not include payments made
under Title 50 RCW, except as provided in RCW 50.40.020 and 50.40.050, or
Title 74 RCW.

(20) "Domestic violence" has the same meaning as defined in RCW
10.99.020 and 26.50.010.

(21) "Drug offender sentencing alternative" is a sentencing option available
to persons convicted of a felony offense ((ether-thana—vielent-offense-orasex
offense-and)) who are eligible for the option under RCW 9.94A.660.

(22) "Drug offense" means:
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(a) Any felony violation of chapter 69.50 RCW except possession of a
controlled substance (RCW 69.50.4013) or forged prescription for a controlled
substance (RCW 69.50.403);

(b) Any offense defined as a felony under federal law that relates to the
possession, manufacture, distribution, or transportation of a controlled
substance; or

(c) Any out-of-state conviction for an offense that under the laws of this
state would be a felony classified as a drug offense under (a) of this subsection.

(23) "Earned release" means earned release from confinement as provided
in RCW 9.94A.728.

(24) "Electronic monitoring" means tracking the location of an individual,
whether pretrial or posttrial, through the use of technology that is capable of
determining or identifying the monitored individual's presence or absence at a
particular location including, but not limited to:

(a) Radio frequency signaling technology, which detects if the monitored
individual is or is not at an approved location and notifies the monitoring agency
of the time that the monitored individual either leaves the approved location or
tampers with or removes the monitoring device; or

(b) Active or passive global positioning system technology, which detects
the location of the monitored individual and notifies the monitoring agency of
the monitored individual's location.

(25) "Escape" means:

(a) Sexually violent predator escape (RCW 9A.76.115), escape in the first
degree (RCW 9A.76.110), escape in the second degree (RCW 9A.76.120),
willful failure to return from furlough (RCW 72.66.060), willful failure to return
from work release (RCW 72.65.070), or willful failure to be available for
supervision by the department while in community custody (RCW 72.09.310);
or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as an escape under (a) of this
subsection.

(26) "Felony traffic offense" means:

(a) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW
46.61.522), eluding a police officer (RCW 46.61.024), felony hit-and-run injury-
accident (RCW 46.52.020(4)), felony driving while under the influence of
intoxicating liquor or any drug (RCW 46.61.502(6)), or felony physical control
of a vehicle while under the influence of intoxicating liquor or any drug (RCW
46.61.504(6)); or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a felony traffic offense under (a) of
this subsection.

(27) "Fine" means a specific sum of money ordered by the sentencing court
to be paid by the offender to the court over a specific period of time.

(28) "First-time offender" means any person who has no prior convictions
for a felony and is eligible for the first-time offender waiver under RCW
9.94A.650.

(29) "Home detention" is a subset of electronic monitoring and means a
program of partial confinement available to offenders wherein the offender is
confined in a private residence twenty-four hours a day, unless an absence from
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the residence is approved, authorized, or otherwise permitted in the order by the
court or other supervising agency that ordered home detention, and the offender
is subject to electronic monitoring.

(30) "Homelessness" or "homeless" means a condition where an individual
lacks a fixed, regular, and adequate nighttime residence and who has a primary
nighttime residence that is:

(a) A supervised, publicly or privately operated shelter designed to provide
temporary living accommodations;

(b) A public or private place not designed for, or ordinarily used as, a
regular sleeping accommodation for human beings; or

(c) A private residence where the individual stays as a transient invitee.

(31) "Legal financial obligation" means a sum of money that is ordered by a
superior court of the state of Washington for legal financial obligations which
may include restitution to the victim, statutorily imposed crime victims'
compensation fees as assessed pursuant to RCW 7.68.035, court costs, county or
interlocal drug funds, court-appointed attorneys' fees, and costs of defense, fines,
and any other financial obligation that is assessed to the offender as a result of a
felony conviction. Upon conviction for vehicular assault while under the
influence of intoxicating liquor or any drug, RCW 46.61.522(1)(b), or vehicular
homicide while under the influence of intoxicating liquor or any drug, RCW
46.61.520(1)(a), legal financial obligations may also include payment to a public
agency of the expense of an emergency response to the incident resulting in the
conviction, subject to RCW 38.52.430.

(32) "Minor child" means a biological or adopted child of the offender who
is under age eighteen at the time of the offender's current offense.

(33) "Most serious offense" means any of the following felonies or a felony
attempt to commit any of the following felonies:

(a) Any felony defined under any law as a class A felony or criminal
solicitation of or criminal conspiracy to commit a class A felony;

(b) Assault in the second degree;

(c) Assault of a child in the second degree;

(d) Child molestation in the second degree;

(e) Controlled substance homicide;

(f) Extortion in the first degree;

(g) Incest when committed against a child under age fourteen;

(h) Indecent liberties;

(1) Kidnapping in the second degree;

(j) Leading organized crime;

(k) Manslaughter in the first degree;

(1) Manslaughter in the second degree;

(m) Promoting prostitution in the first degree;

(n) Rape in the third degree;

(o) Sexual exploitation;

(p) Vehicular assault, when caused by the operation or driving of a vehicle
by a person while under the influence of intoxicating liquor or any drug or by the
operation or driving of a vehicle in a reckless manner;

(q) Vehicular homicide, when proximately caused by the driving of any
vehicle by any person while under the influence of intoxicating liquor or any
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drug as defined by RCW 46.61.502, or by the operation of any vehicle in a
reckless manner;

(r) Any other class B felony offense with a finding of sexual motivation;
(s) Any other felony with a deadly weapon verdict under RCW 9.94A .825;

(t) Any felony offense in effect at any time prior to December 2, 1993, that
is comparable to a most serious offense under this subsection, or any federal or
out-of-state conviction for an offense that under the laws of this state would be a
felony classified as a most serious offense under this subsection;

(u)(i) A prior conviction for indecent liberties under RCW 9A.44.100(1) (a),
(b), and (c), chapter 260, Laws of 1975 1st ex. sess. as it existed until July 1,
1979, RCW 9A.44.100(1) (a), (b), and (c) as it existed from July 1, 1979, until
June 11, 1986, and RCW 9A.44.100(1) (a), (b), and (d) as it existed from June
11, 1986, until July 1, 1988;

(ii) A prior conviction for indecent liberties under RCW 9A.44.100(1)(c) as
it existed from June 11, 1986, until July 1, 1988, if: (A) The crime was
committed against a child under the age of fourteen; or (B) the relationship
between the victim and perpetrator is included in the definition of indecent
liberties under RCW 9A.44.100(1)(c) as it existed from July 1, 1988, through
July 27, 1997, or RCW 9A.44.100(1) (d) or (e) as it existed from July 25, 1993,
through July 27, 1997,

(v) Any out-of-state conviction for a felony offense with a finding of sexual
motivation if the minimum sentence imposed was ten years or more; provided
that the out-of-state felony offense must be comparable to a felony offense under
this title and Title 9A RCW and the out-of-state definition of sexual motivation
must be comparable to the definition of sexual motivation contained in this
section.

(34) "Nonviolent offense" means an offense which is not a violent offense.

(35) "Offender" means a person who has committed a felony established by
state law and is eighteen years of age or older or is less than eighteen years of
age but whose case is under superior court jurisdiction under RCW 13.04.030 or
has been transferred by the appropriate juvenile court to a criminal court
pursuant to RCW 13.40.110. In addition, for the purpose of community custody
requirements under this chapter, "offender" also means a misdemeanant or gross
misdemeanant probationer ordered by a superior court to probation pursuant to
RCW 9.92.060, 9.95.204, or 9.95.210 and supervised by the department
pursuant to RCW 9.94A.501 and 9.94A.5011. Throughout this chapter, the terms
"offender" and "defendant" are used interchangeably.

(36) "Partial confinement" means confinement for no more than one year in
a facility or institution operated or utilized under contract by the state or any
other unit of government, or, if home detention, electronic monitoring, or work
crew has been ordered by the court or home detention has been ordered by the
department as part of the parenting program or the graduated reentry program, in
an approved residence, for a substantial portion of each day with the balance of
the day spent in the community. Partial confinement includes work release,
home detention, work crew, electronic monitoring, and a combination of work
crew, electronic monitoring, and home detention.

(37) "Pattern of criminal street gang activity" means:
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(a) The commission, attempt, conspiracy, or solicitation of, or any prior
juvenile adjudication of or adult conviction of, two or more of the following
criminal street gang-related offenses:

(1) Any "serious violent" felony offense as defined in this section, excluding
Homicide by Abuse (RCW 9A.32.055) and Assault of a Child 1 (RCW
9A.36.120);

(i1) Any "violent" offense as defined by this section, excluding Assault of a
Child 2 (RCW 9A.36.130);

(ii1) Deliver or Possession with Intent to Deliver a Controlled Substance
(chapter 69.50 RCW);

(iv) Any violation of the firearms and dangerous weapon act (chapter 9.41
RCW);

(v) Theft of a Firearm (RCW 9A.56.300);

(vi) Possession of a Stolen Firearm (RCW 9A.56.310);

(vii) Hate Crime (RCW 9A.36.080);

(viii) Harassment where a subsequent violation or deadly threat is made
(RCW 9A.46.020(2)(b));

(ix) Criminal Gang Intimidation (RCW 9A.46.120);

(x) Any felony conviction by a person eighteen years of age or older with a
special finding of involving a juvenile in a felony offense under RCW
9.94A.833;

(xi) Residential Burglary (RCW 9A.52.025);

(xii) Burglary 2 (RCW 9A.52.030);

(xiii) Malicious Mischief 1 (RCW 9A.48.070);

(xiv) Malicious Mischief 2 (RCW 9A.48.080);

(xv) Theft of a Motor Vehicle (RCW 9A.56.065);

(xvi) Possession of a Stolen Motor Vehicle (RCW 9A.56.068);

(xvii) Taking a Motor Vehicle Without Permission 1 (RCW 9A.56.070);

(xviii) Taking a Motor Vehicle Without Permission 2 (RCW 9A.56.075);

(xix) Extortion 1 (RCW 9A.56.120);

(xx) Extortion 2 (RCW 9A.56.130);

(xxi) Intimidating a Witness (RCW 9A.72.110);

(xxii) Tampering with a Witness (RCW 9A.72.120);

(xxiii) Reckless Endangerment (RCW 9A.36.050);

(xxiv) Coercion (RCW 9A.36.070);

(xxv) Harassment (RCW 9A.46.020); or

(xxvi) Malicious Mischief 3 (RCW 9A.48.090);

(b) That at least one of the offenses listed in (a) of this subsection shall have
occurred after July 1, 2008;

(c) That the most recent committed offense listed in (a) of this subsection
occurred within three years of a prior offense listed in (a) of this subsection; and

(d) Of the offenses that were committed in (a) of this subsection, the
offenses occurred on separate occasions or were committed by two or more
persons.

(38) "Persistent offender" is an offender who:

(a)(i) Has been convicted in this state of any felony considered a most
serious offense; and

(i1) Has, before the commission of the offense under (a) of this subsection,
been convicted as an offender on at least two separate occasions, whether in this
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state or elsewhere, of felonies that under the laws of this state would be
considered most serious offenses and would be included in the offender score
under RCW 9.94A.525; provided that of the two or more previous convictions,
at least one conviction must have occurred before the commission of any of the
other most serious offenses for which the offender was previously convicted; or

(b)(1) Has been convicted of: (A) Rape in the first degree, rape of a child in
the first degree, child molestation in the first degree, rape in the second degree,
rape of a child in the second degree, or indecent liberties by forcible compulsion;
(B) any of the following offenses with a finding of sexual motivation: Murder in
the first degree, murder in the second degree, homicide by abuse, kidnapping in
the first degree, kidnapping in the second degree, assault in the first degree,
assault in the second degree, assault of a child in the first degree, assault of a
child in the second degree, or burglary in the first degree; or (C) an attempt to
commit any crime listed in this subsection (38)(b)(i); and

(i) Has, before the commission of the offense under (b)(i) of this
subsection, been convicted as an offender on at least one occasion, whether in
this state or elsewhere, of an offense listed in (b)(i) of this subsection or any
federal or out-of-state offense or offense under prior Washington law that is
comparable to the offenses listed in (b)(i) of this subsection. A conviction for
rape of a child in the first degree constitutes a conviction under (b)(i) of this
subsection only when the offender was sixteen years of age or older when the
offender committed the offense. A conviction for rape of a child in the second
degree constitutes a conviction under (b)(i) of this subsection only when the
offender was eighteen years of age or older when the offender committed the
offense.

(39) "Predatory" means: (a) The perpetrator of the crime was a stranger to
the victim, as defined in this section; (b) the perpetrator established or promoted
a relationship with the victim prior to the offense and the victimization of the
victim was a significant reason the perpetrator established or promoted the
relationship; or (c) the perpetrator was: (i) A teacher, counselor, volunteer, or
other person in authority in any public or private school and the victim was a
student of the school under his or her authority or supervision. For purposes of
this subsection, "school" does not include home-based instruction as defined in
RCW 28A.225.010; (ii) a coach, trainer, volunteer, or other person in authority
in any recreational activity and the victim was a participant in the activity under
his or her authority or supervision; (iii) a pastor, elder, volunteer, or other person
in authority in any church or religious organization, and the victim was a
member or participant of the organization under his or her authority; or (iv) a
teacher, counselor, volunteer, or other person in authority providing home-based
instruction and the victim was a student receiving home-based instruction while
under his or her authority or supervision. For purposes of this subsection: (A)
"Home-based instruction” has the same meaning as defined in RCW
28A.225.010; and (B) "teacher, counselor, volunteer, or other person in
authority" does not include the parent or legal guardian of the victim.

(40) "Private school" means a school regulated under chapter 28A.195 or
28A.205 RCW.

(41) "Public school" has the same meaning as in RCW 28A.150.010.
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(42) "Recidivist offense" means a felony offense where a prior conviction of
the same offense or other specified offense is an element of the crime including,
but not limited to:

(a) Assault in the fourth degree where domestic violence is pleaded and
proven, RCW 9A.36.041(3);

(b) Cyberstalking, RCW 9.61.260(3)(a);

(c) Harassment, RCW 9A.46.020(2)(b)(i);

(d) Indecent exposure, RCW 9A.88.010(2)(c);

(e) Stalking, RCW 9A.46.110(5)(b) (i) and (iii);

(f) Telephone harassment, RCW 9.61.230(2)(a); and

(g) Violation of a no-contact or protection order, RCW 26.50.110(5).

(43) "Repetitive domestic violence offense" means any:

(a)(i) Domestic violence assault that is not a felony offense under RCW
9A.36.041;

(i1) Domestic violence violation of a no-contact order under chapter 10.99
RCW that is not a felony offense;

(ii1) Domestic violence violation of a protection order under chapter 26.09,
26.10, 26.26A, 26.26B, or 26.50 RCW that is not a felony offense;

(iv) Domestic violence harassment offense under RCW 9A.46.020 that is
not a felony offense; or

(v) Domestic violence stalking offense under RCW 9A.46.110 that is not a
felony offense; or

(b) Any federal, out-of-state, tribal court, military, county, or municipal
conviction for an offense that under the laws of this state would be classified as a
repetitive domestic violence offense under (a) of this subsection.

(44) "Restitution" means a specific sum of money ordered by the sentencing
court to be paid by the offender to the court over a specified period of time as
payment of damages. The sum may include both public and private costs.

(45) "Risk assessment" means the application of the risk instrument
recommended to the department by the Washington state institute for public
policy as having the highest degree of predictive accuracy for assessing an
offender’s risk of reoffense.

(46) "Serious traffic offense" means:

(a) Nonfelony driving while under the influence of intoxicating liquor or
any drug (RCW 46.61.502), nonfelony actual physical control while under the
influence of intoxicating liquor or any drug (RCW 46.61.504), reckless driving
(RCW 46.61.500), or hit-and-run an attended vehicle (RCW 46.52.020(5)); or

(b) Any federal, out-of-state, county, or municipal conviction for an offense
that under the laws of this state would be classified as a serious traffic offense
under (a) of this subsection.

(47) "Serious violent offense” is a subcategory of violent offense and
means:

(a)(i) Murder in the first degree;

(i1) Homicide by abuse;

(iii) Murder in the second degree;

(iv) Manslaughter in the first degree;

(v) Assault in the first degree;

(vi) Kidnapping in the first degree;

(vii) Rape in the first degree;
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(viii) Assault of a child in the first degree; or

(ix) An attempt, criminal solicitation, or criminal conspiracy to commit one
of these felonies; or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a serious violent offense under (a) of
this subsection.

(48) "Sex offense" means:

(a)(i) A felony that is a violation of chapter 9A.44 RCW other than RCW
9A.44.132;

(i1) A violation of RCW 9A.64.020;

(iii) A felony that is a violation of chapter 9.68A RCW other than RCW
9.68A.080;

(iv) A felony that is, under chapter 9A.28 RCW, a criminal attempt, criminal
solicitation, or criminal conspiracy to commit such crimes; or

(v) A felony violation of RCW 9A.44.132(1) (failure to register as a sex
offender) if the person has been convicted of violating RCW 9A.44.132(1)
(failure to register as a sex offender) or 9A.44.130 prior to June 10, 2010, on at
least one prior occasion;

(b) Any conviction for a felony offense in effect at any time prior to July 1,
1976, that is comparable to a felony classified as a sex offense in (a) of this
subsection;

(c) A felony with a finding of sexual motivation under RCW 9.94A.835 or
13.40.135; or

(d) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a sex offense under (a) of this
subsection.

(49) "Sexual motivation" means that one of the purposes for which the
defendant committed the crime was for the purpose of his or her sexual
gratification.

(50) "Standard sentence range" means the sentencing court's discretionary
range in imposing a nonappealable sentence.

(51) "Statutory maximum sentence" means the maximum length of time for
which an offender may be confined as punishment for a crime as prescribed in
chapter 9A.20 RCW, RCW 9.92.010, the statute defining the crime, or other
statute defining the maximum penalty for a crime.

(52) "Stranger" means that the victim did not know the offender twenty-four
hours before the offense.

(53) "Total confinement" means confinement inside the physical boundaries
of a facility or institution operated or utilized under contract by the state or any
other unit of government for twenty-four hours a day, or pursuant to RCW
72.64.050 and 72.64.060.

(54) "Transition training" means written and verbal instructions and
assistance provided by the department to the offender during the two weeks prior
to the offender's successful completion of the work ethic camp program. The
transition training shall include instructions in the offender's requirements and
obligations during the offender's period of community custody.

(55) "Victim" means any person who has sustained emotional,
psychological, physical, or financial injury to person or property as a direct
result of the crime charged.
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(56) "Violent offense" means:

(a) Any of the following felonies:

(1) Any felony defined under any law as a class A felony or an attempt to
commit a class A felony;

(i) Criminal solicitation of or criminal conspiracy to commit a class A
felony;

(ii1) Manslaughter in the first degree;

(iv) Manslaughter in the second degree;

(v) Indecent liberties if committed by forcible compulsion;

(vi) Kidnapping in the second degree;

(vii) Arson in the second degree;

(viil) Assault in the second degree;

(ix) Assault of a child in the second degree;

(x) Extortion in the first degree;

(xi) Robbery in the second degree;

(xii) Drive-by shooting;

(xiil) Vehicular assault, when caused by the operation or driving of a vehicle
by a person while under the influence of intoxicating liquor or any drug or by the
operation or driving of a vehicle in a reckless manner; and

(xiv) Vehicular homicide, when proximately caused by the driving of any
vehicle by any person while under the influence of intoxicating liquor or any
drug as defined by RCW 46.61.502, or by the operation of any vehicle in a
reckless manner;

(b) Any conviction for a felony offense in effect at any time prior to July 1,
1976, that is comparable to a felony classified as a violent offense in (a) of this
subsection; and

(c) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a violent offense under (a) or (b) of
this subsection.

(57) "Work crew" means a program of partial confinement consisting of
civic improvement tasks for the benefit of the community that complies with
RCW 9.94A.725.

(58) "Work ethic camp" means an alternative incarceration program as
provided in RCW 9.94A.690 designed to reduce recidivism and lower the cost of
corrections by requiring offenders to complete a comprehensive array of real-
world job and vocational experiences, character-building work ethics training,
life management skills development, substance abuse rehabilitation, counseling,
literacy training, and basic adult education.

(59) "Work release" means a program of partial confinement available to
offenders who are employed or engaged as a student in a regular course of study
at school.

NEW SECTION. Sec. 5. This act takes effect January 1, 2021.

Passed by the Senate March 10, 2020.

Passed by the House March 5, 2020.

Approved by the Governor March 31, 2020.

Filed in Office of Secretary of State March 31, 2020.
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CHAPTER 253
[Senate Bill 6212]
AFFORDABLE HOUSING PROPERTY TAX LEVY--EXPANSION
AN ACT Relating to the authority of counties, cities, and towns to exceed statutory property
tax limitations for the purpose of financing affordable housing for very low-income households and

low-income households; amending RCW 84.52.105 and 84.52.043; amending 1993 ¢ 337 s 1
(uncodified); and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. 1993 ¢ 337 s 1 (uncodified) is amended to read as follows:

The legislature finds that:

(1) Many very low-income and low-income residents of the state of
Washington are unable to afford housing that is decent, safe, and appropriate to
their living needs;

(2) Recent federal housing legislation conditions funding for affordable
housing on the availability of local matching funds;

(3) Current statutory debt limitations may impair the ability of counties,
cities, and towns to meet federal matching requirements and, as a consequence,
may impair the ability of such counties, cities, and towns to develop appropriate
and effective strategies to increase the availability of safe, decent, and
appropriate housing that is affordable to very low-income households and low-
income households; and

(4) It is in the public interest to encourage counties, cities, and towns to
develop locally based affordable housing financing plans designed to expand
and preserve the availability of housing that is decent, safe, affordable, and
appropriate to the living needs of very low-income households and low-income
households of the counties, cities, and towns.

Sec. 2. RCW 84.52.105 and 1995 ¢ 318 s 10 are each amended to read as
follows:

(1) A county, city, or town may impose additional regular property tax
levies of up to fifty cents per thousand dollars of assessed value of property in
each year for up to ten consecutive years to finance affordable housing for very
low-income households, and affordable homeownership, owner-occupied home
repair, and foreclosure prevention programs for low-income households, when
specifically authorized to do so by a majority of the voters of the taxing district
voting on a ballot proposition authorizing the levies. If both a county, and a city
or town within the county, impose levies authorized under this section, the levies
of the last jurisdiction to receive voter approval for the levies ((shall)) must be
reduced or eliminated so that the combined rates of these levies may not exceed
fifty cents per thousand dollars of assessed valuation in any area within the
county. A ballot proposition authorizing a levy under this section must conform
with RCW 84.52.054.

(2) The additional property tax levies may not be imposed until:

(a) The governing body of the county, city, or town declares the existence of
an emergency with respect to the availability of housing that is affordable to very
low-income households or low-income households in the taxing district; and

(b) The governing body of the county, city, or town adopts an affordable
housing financing plan to serve as the plan for expenditure of funds raised by a
levy authorized under this section, and the governing body determines that the
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affordable housing financing plan is consistent with either the locally adopted or
state-adopted comprehensive housing affordability strategy, required under the
Cranston-Gonzalez national affordable housing act (42 U.S.C. Sec. 12701, et
seq.), as amended.

(3) ((Ferpurpeses—of-this—seetionthe-term—very)) The definitions in this
subsection apply throughout this section unless the context clearly requires
otherwise.

(a) "Low-income household" means a single person, family, or unrelated
persons living together whose income is at or below eighty percent of the
median income, as determined by the United States department of housing and
urban development, with adjustments for household size, for the county where
the taxing district is located.

(b) "Very low-income household" means a single person, family, or
unrelated persons living together whose income is at or below fifty percent of
the median income, as determined by the United States department of housing
and urban development, with adjustments for household size, for the county
where the taxing district is located.

(4) The limitations in RCW 84.52.043 shall not apply to the tax levy
authorized in this section.

Sec. 3. RCW 84.52.043 and 2017 3rd sp.s. ¢ 13 s 304 are each amended to
read as follows:

Within and subject to the limitations imposed by RCW 84.52.050 as
amended, the regular ad valorem tax levies upon real and personal property by
the taxing districts hereafter named are as follows:

(1) Levies of the senior taxing districts are as follows: (a) The levies by the
state may not exceed the applicable aggregate rate limit specified in RCW
84.52.065 (2) or (4) adjusted to the state equalized value in accordance with the
indicated ratio fixed by the state department of revenue to be used exclusively
for the support of the common schools; (b) the levy by any county may not
exceed one dollar and eighty cents per thousand dollars of assessed value; (c) the
levy by any road district may not exceed two dollars and twenty-five cents per
thousand dollars of assessed value; and (d) the levy by any city or town may not
exceed three dollars and thirty-seven and one-half cents per thousand dollars of
assessed value. However any county is hereby authorized to increase its levy
from one dollar and eighty cents to a rate not to exceed two dollars and forty-
seven and one-half cents per thousand dollars of assessed value for general
county purposes if the total levies for both the county and any road district
within the county do not exceed four dollars and five cents per thousand dollars
of assessed value, and no other taxing district has its levy reduced as a result of
the increased county levy.

(2) The aggregate levies of junior taxing districts and senior taxing districts,
other than the state, may not exceed five dollars and ninety cents per thousand
dollars of assessed valuation. The term "junior taxing districts" includes all
taxing districts other than the state, counties, road districts, cities, towns, port
districts, and public utility districts. The limitations provided in this subsection
do not apply to: (a) Levies at the rates provided by existing law by or for any
port or public utility district; (b) excess property tax levies authorized in Article
VII, section 2 of the state Constitution; (c) levies for acquiring conservation
futures as authorized under RCW 84.34.230; (d) levies for emergency medical
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care or emergency medical services imposed under RCW 84.52.069; (e) levies to
finance affordable housing ((fer—verytow-ineeme—housing)) imposed under
RCW 84.52.105; (f) the portions of levies by metropolitan park districts that are
protected under RCW 84.52.120; (g) levies imposed by ferry districts under
RCW 36.54.130; (h) levies for criminal justice purposes under RCW 84.52.135;
(1) the portions of levies by fire protection districts and regional fire protection
service authorities that are protected under RCW 84.52.125; (j) levies by
counties for transit-related purposes under RCW 84.52.140; (k) the portion of
the levy by flood control zone districts that are protected under RCW 84.52.816;
and (1) levies imposed by a regional transit authority under RCW 81.104.175.

NEW SECTION. Sec. 4. This act takes effect October 1, 2020.

Passed by the Senate February 19, 2020.

Passed by the House March 6, 2020.

Approved by the Governor March 31, 2020.

Filed in Office of Secretary of State March 31, 2020.

CHAPTER 254
[Senate Bill 6236]
CIVIL RIGHTS--NONECONOMIC DAMAGES--PRIVILEGED HEALTH INFORMATION

AN ACT Relating to certain noneconomic damage waivers; and amending RCW 49.60.510.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 49.60.510 and 2018 ¢ 70 s 1 are each amended to read as
follows:

(1) By requesting noneconomic damages under this chapter, a claimant does
not place his or her health at issue or waive any health care privilege under RCW
5.60.060 or 18.83.110, or any other law, unless the claimant:

(a) Alleges a specific ((diagnesable)) diagnosed physical or psychiatric
injury as a proximate result of the respondents' conduct((3)), and ((€b))) relies on
the records or testimony of a health care provider or expert witness to seek
general damages; or

(((e))) (b) Alleges failure to accommodate a disability or alleges
discrimination on the basis of a disability.

(2) Any waiver under subsection (1)(a) ((threugh<e})) and (b) of this section
is limited to health care records and communication between a claimant and his
or her provider or providers:

(a) Created or occurring in the period beginning two years immediately
preceding the first alleged unlawful act for which the claimant seeks damages
and ending at the last date for which the claimant seeks damages, unless the
court finds exceptional circumstances to order a longer period of time; and

(b) Relating specifically to the ((diagnesable)) diagnosed injury, to the
health care provider or providers on which the claimant relies in the action, or to
the disability specifically at issue in the allegation.

Passed by the Senate February 19, 2020.

Passed by the House March 6, 2020.

Approved by the Governor March 31, 2020.

Filed in Office of Secretary of State March 31, 2020.

[ 1808 ]



WASHINGTON LAWS, 2020 Ch. 255

CHAPTER 255
[Engrossed Senate Bill 6239]
PUBLIC WORKS PROJECTS--APPRENTICESHIP UTILIZATION PLAN

AN ACT Relating to compliance with apprenticeship utilization requirements and bidding on
public works projects; and amending RCW 39.04.310 and 39.04.350.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 39.04.310 and 2015 c 48 s 1 are each amended to read as
follows:

The definitions in this section apply throughout this section and RCW
39.04.300 and 39.04.320 unless the context clearly requires otherwise.

(1) "Apprentice" means an apprentice enrolled in a state-approved
apprenticeship training program.

(2) "Apprenticeship utilization plan" means a plan submitted by a
prospective bidder specifically detailing verifiable efforts to meet the

apprenticeship utilization requirements.
(3) "Apprentice utilization requirement" means the requirement that the

appropriate percentage of labor hours be performed by apprentices.

((3))) (4) "Labor hours" means the total hours of workers receiving an
hourly wage who are directly employed upon the public works project. "Labor
hours" includes hours performed by workers employed by the contractor and all
subcontractors working on the project. "Labor hours" does not include hours
worked by foremen, superintendents, owners, and workers who are not subject
to prevailing wage requirements.

() (5) "School district" has the same meaning as in RCW 28A.315.025.

((5))) (6) "State-approved apprenticeship training program" means an
apprenticeship training program approved by the Washington state
apprenticeship council.

Sec. 2. RCW 39.04.350 and 2019 ¢ 232 s 15 are each amended to read as
follows:

(1) Before award of a public works contract, a bidder must meet the
following responsibility criteria to be considered a responsible bidder and
qualified to be awarded a public works project. The bidder must:

(a) At the time of bid submittal, have a certificate of registration in
compliance with chapter 18.27 RCW;

(b) Have a current state unified business identifier number;

(c) If applicable, have industrial insurance coverage for the bidder's
employees working in Washington as required in Title 51 RCW; an employment
security department number as required in Title 50 RCW; and a state excise tax
registration number as required in Title 82 RCW;

(d) Not be disqualified from bidding on any public works contract under
RCW 39.06.010 or 39.12.065(3);

(e) If bidding on a public works project subject to the apprenticeship
utilization requirements in RCW 39.04.320, not have been found out of
compliance by the Washington state apprenticeship and training council for
working apprentices out of ratio, without appropriate supervision, or outside
their approved work processes as outlined in their standards of apprenticeship
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under chapter 49.04 RCW for the one-year period immediately preceding the
date of the bid solicitation;

(f) Have received training on the requirements related to public works and
prevailing wage under this chapter and chapter 39.12 RCW. The bidder must
designate a person or persons to be trained on these requirements. The training
must be provided by the department of labor and industries or by a training
provider whose curriculum is approved by the department. The department, in
consultation with the prevailing wage advisory committee, must determine the
length of the training. Bidders that have completed three or more public works
projects and have had a valid business license in Washington for three or more
years are exempt from this subsection. The department of labor and industries
must keep records of entities that have satisfied the training requirement or are
exempt and make the records available on its web site. Responsible parties may
rely on the records made available by the department regarding satisfaction of
the training requirement or exemption; and

(g) Within the three-year period immediately preceding the date of the bid
solicitation, not have been determined by a final and binding citation and notice
of assessment issued by the department of labor and industries or through a civil
judgment entered by a court of limited or general jurisdiction to have willfully
violated, as defined in RCW 49.48.082, any provision of chapter 49.46, 49.48, or
49.52 RCW.

(2) Before award of a public works contract, a bidder shall submit to the
contracting agency a signed statement in accordance with chapter 5.50 RCW
verifying under penalty of perjury that the bidder is in compliance with the
responsible bidder criteria requirement of subsection (1)(g) of this section. A
contracting agency may award a contract in reasonable reliance upon such a
sworn statement.

(3) In addition to the bidder responsibility criteria in subsection (1) of this
section, the state or municipality may adopt relevant supplemental criteria for
determining bidder responsibility applicable to a particular project which the
bidder must meet.

(a) Supplemental criteria for determining bidder responsibility, including
the basis for evaluation and the deadline for appealing a determination that a
bidder is not responsible, must be provided in the invitation to bid or bidding
documents.

(b) In a timely manner before the bid submittal deadline, a potential bidder
may request that the state or municipality modify the supplemental criteria. The
state or municipality must evaluate the information submitted by the potential
bidder and respond before the bid submittal deadline. If the evaluation results in
a change of the criteria, the state or municipality must issue an addendum to the
bidding documents identifying the new criteria.

(c) If the bidder fails to supply information requested concerning
responsibility within the time and manner specified in the bid documents, the
state or municipality may base its determination of responsibility upon any
available information related to the supplemental criteria or may find the bidder
not responsible.

(d) If the state or municipality determines a bidder to be not responsible, the
state or municipality must provide, in writing, the reasons for the determination.
The bidder may appeal the determination within the time period specified in the
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bidding documents by presenting additional information to the state or
municipality. The state or municipality must consider the additional information
before issuing its final determination. If the final determination affirms that the
bidder is not responsible, the state or municipality may not execute a contract
with any other bidder until two business days after the bidder determined to be
not responsible has received the final determination.

(e) If the bidder has a history of receiving monetary penalties for not

achieving the apprentice utilization requirements pursuant to RCW 39.04.320. or
is habitual in utilizing the good faith effort exception process, the bidder must

submit an apprenticeship utilization plan within ten business days immediately
following the notice to proceed date.

(4) The capital projects advisory review board created in RCW 39.10.220
shall develop suggested guidelines to assist the state and municipalities in
developing supplemental bidder responsibility criteria. The guidelines must be
posted on the board's web site.

Passed by the Senate March 10, 2020.

Passed by the House March 4, 2020.

Approved by the Governor March 31, 2020.

Filed in Office of Secretary of State March 31, 2020.

CHAPTER 256
[Substitute Senate Bill 6259]
INDIAN BEHAVIORAL HEALTH SYSTEM--VARIOUS PROVISIONS

AN ACT Relating to improving the Indian behavioral health system in this state; amending
RCW 43.71B.901, 43.71B.010, 71.24.035, 71.24.155, 71.05.150, 71.05.150, 71.05.201, 71.05.212,
71.05.435, and 70.02.010; reenacting and amending RCW 71.24.025, 71.05.020, and 70.02.230;
adding a new section to chapter 71.24 RCW; providing effective dates; and providing an expiration
date.

Be it enacted by the Legislature of the State of Washington:
PART I

Sec. 101. RCW 43.71B.901 and 2019 ¢ 282 s 1 are each amended to read
as follows:

(1) The legislature finds that:

(a) As set forth in 25 U.S.C. Sec. 1602, it is the policy of the nation, in
fulfillment of its special trust responsibilities and legal obligations to American
Indians and Alaska Natives, to:

(1) Ensure the highest possible health status for American Indians and
Alaska Natives and to provide all resources necessary to effect that policy;

(i1) Raise the health status of American Indians and Alaska Natives to at
least the levels set forth in the goals contained within the healthy people 2020
initiative or successor objectives; and

(iii)) Ensure tribal self-determination and maximum participation by
American Indians and Alaska Natives in the direction of health care services so
as to render the persons administering such services and the services themselves
more responsive to the needs and desires of tribes and American Indian and
Alaska Native communities;

(b) According to the northwest tribal epidemiology center and the
department of health, American Indians and Alaska Natives in the state
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experience some of the greatest health disparities compared to other groups,

including ((exeessively-highrates-ef)):
(i) (Premature))Disproportionately high rates of premature mortality due to

p )) chronic diseases and

unintentional injury; ((and))

(i1) ((Asthma))Disproportionately high rates of asthma, coronary heart
disease, hypertension, diabetes, prediabetes, obesity, dental caries, poor mental
health, youth depressive feelings, cigarette smoking and vaping, and cannabis
use;

(iii) A drug overdose death rate in 2016 in this state that is three times
higher than the national American Indian and Alaska Native rate and has
increased thirty-six percent since 2012 and almost three hundred percent since
2000 in contrast to a relatively stable rate for the state overall population. Over
seventy-two percent of these overdose deaths involved an opioid;

(iv) A suicide mortality rate in this state that is more than one and four-fifths
times higher than the rate for non-American Indians and Alaska Natives. Since

2001, the suicide mortality rate for American Indians and Alaska Natives in this
state has increased by fifty-eight percent which is more than three times the rate

of increase among non-American Indians and Alaska Natives. Nationally, the

highest suicide rates among American Indians and Alaska Natives are for
adolescents and young adults, while rates among non-Hispanic whites are

highest in older age groups, suggesting that different risk factors might
contribute to suicide in these groups; and

(v) A rate of exposure to significant adverse childhood experiences between
2009 and 2011 that is nearly twice the rate of non-Hispanic whites;

(c) These health disparities are a direct result of both historical trauma,
leading to adverse childhood experiences across multiple generations, and
inadequate levels of federal funding to the Indian health service;

(d) Under a 2016 update in payment policy from the centers for medicare
and medicaid services, the state has the opportunity to shift more of the cost of
care for American Indian and Alaska Native medicaid enrollees from the state
general fund to the federal government if all of the federal requirements are met;

(e) Because the federal requirements to achieve this cost shift and obtain the
new federal funds place significant administrative burdens on Indian health
service and tribal health facilities, the state has no way to shift these costs of care
to the federal government unless the state provides incentives for tribes to take
on these administrative burdens; and

(f) The federal government's intent for this update in payment policy is to
help states, the Indian health service, and tribes to improve delivery systems for
American Indians and Alaska Natives by increasing access to care,
strengthening continuity of care, and improving population health.

(2) The legislature, therefore, intends to:

(a) Establish that it is the policy of this state and the intent of this chapter, in
fulfillment of the state's unique relationships and shared respect between
sovereign governments, to:

(1) Recognize the United States' special trust responsibility to provide
quality health care and allied health services to American Indians and Alaska
Natives, including those individuals who are residents of this state; and
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(i1) Implement the national policies of Indian self-determination with the
goal of reducing health inequities for American Indians and Alaska Natives;

(b) Establish the governor's Indian health advisory council to:

(i) Adopt a biennial Indian health improvement advisory plan, developed by
the reinvestment committee;

(i) Address issues with tribal implications that are not able to be resolved at
the agency level; ((and))

(iii) Provide oversight of the Indian health improvement reinvestment
account; and

(iv) Draft recommended legislation to address Indian health improvement
needs including, but not limited to, crisis coordination between Indian health
care providers and the state's behavioral health system;

(c) Establish the Indian health improvement reinvestment account in order
to provide incentives for tribes to assume the administrative burdens created by
the federal requirements for the state to shift health care costs to the federal
government;

(d) Approprlate and deposit into the reinvestment account all of the new
state savings, subject to federal appropriations and less agreed upon
administrative costs to maintain fiscal neutrality to the state general fund; ((and))

(e) Require the funds in the reinvestment account to be spent only on costs
for projects, programs, or activities identified in the advisory plan;

(f) Address the ongoing suicide and addiction crisis among American
Indians and Alaska Natives by:

(1) Including Indian health care providers among entities eligible to receive
available resources as defined in RCW 71.24.025 for the delivery of behavioral
health services to American Indians and Alaska Natives;

(ii) Strengthening the state's behavioral health system crisis coordination
with tribes and Indian health care providers by removing barriers to the federal
trust responsibility to provide for American Indians and Alaska Natives; and

(g) Recognize the sovereign authority of tribal governments to act as public
health authorities in providing for the health and safety of their community
members including those individuals who may be experiencing a behavioral
health crisis.

Sec. 102. RCW 43.71B.010 and 2019 ¢ 282 s 2 are each amended to read
as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Advisory council" means the governor's Indian health advisory council
established in RCW 43.71B.020.

(2) "Advisory plan" means the plan described in RCW 43.71B.030.

(3) "American Indian" or "Alaska Native" means any individual who is: (a)
A member of a federally recognized tribe; or (b) eligible for the Indian health
service.

(4) "Authority" means the health care authority.

(5) "Board" means the northwest Portland area Indian health board, an
Oregon nonprofit corporation wholly controlled by the tribes in the states of
Idaho, Oregon, and Washington.
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(6) "Commission" means the American Indian health commission for
Washington state, a Washington nonprofit corporation wholly controlled by the
tribes and urban Indian organizations in the state.

(7) "Community health aide" means a tribal community health provider
certified by a community health aide program of the Indian health service or one
or more tribes or tribal organizations consistent with the provisions of 25 U.S.C.
Sec. 16161, who can perform a wide range of duties within the provider's scope
of certified practice in health programs of a tribe, tribal organization, Indian
health service facility, or urban Indian organization to improve access to
culturally appropriate, quality care for American Indians and Alaska Natives and
their families and communities, including but not limited to community health
aides, community health practitioners, behavioral health aides, behavioral health
practitioners, dental health aides, and dental health aide therapists.

(8) "Community health aide program" means a community health aide
certification board for the state consistent with 25 U.S.C. Sec. 16161 and the
training programs and certification requirements established thereunder.

(9) "Fee-for-service" means the state's medicaid program for which
payments are made under the state plan, without a managed care entity, in
accordance with the fee-for-service payment methodology.

(10) "Indian health care provider" means a health care program operated by
the Indian health service or by a tribe, tribal organization, or urban Indian
organization as those terms are defined in 25 U.S.C. Sec. 1603.

(11) "Indian health service" means the federal agency within the United
States department of health and human services.

(12) "New state savings" means the savings to the state general fund that are
achieved as a result of the centers for medicare and medicaid services state
health official letter 16-002 and related guidance, calculated as the difference
between (a) medicaid payments received from the centers for medicare and
medicaid services based on the one hundred percent federal medical assistance
percentage; and (b) medicaid payments received from the centers for medicare
and medicaid services based on the federal medical assistance percentage that
would apply in the absence of state health official letter 16-002 and related
guidance.

(13) "Reinvestment account" means the Indian health improvement
reinvestment account created in RCW 43.71B.040.

(14) "Reinvestment committee" means the Indian health improvement
reinvestment committee established in RCW 43.71B.020(4).

(15) "Tribal organization" has the meaning set forth in 25 U.S.C. Sec. 5304.

(16) "Tribally operated facility" means a health care facility operated by one
or more tribes or tribal organizations to provide specialty services, including but
not limited to evaluation and treatment services, secure detox services, inpatient
psychiatric services, nursing home services, and residential substance use
disorder services.

(17) "Tribe" means any Indian tribe, band, nation, or other organized group
or community, including any Alaska Native village or group or regional or
village corporation as defined in or established pursuant to the Alaska Native
claims settlement act (43 U.S.C. Sec. 1601 et seq.) which is recognized as
eligible for the special programs and services provided by the United States to
Indians because of their status as Indians.
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(18) "Urban Indian" means any individual who resides in an urban center
and is: (a) A member of a tribe terminated since 1940 and those tribes
recognized now or in the future by the state in which they reside, or who is a
descendant, in the first or second degree, of any such member; (b) an Eskimo or
Aleut or other Alaska Native; (c) considered by the secretary of the interior to be
an Indian for any purpose; or (d) considered by the United States secretary of
health and human services to be an Indian for purposes of eligibility for Indian
health services, including as a California Indian, Eskimo, Aleut, or other Alaska
Native.

(19) "Urban Indian organization" means an urban Indian organization, as
defined by 25 U.S.C. Sec. 1603.

(20) "Historical trauma" means situations where a community experienced
traumatic events, the events generated high levels of collective distress, and the
events were perpetuated by outsiders with a destructive or genocidal intent.

PART II

Sec. 201. RCW 71.24.025 and 2019 ¢ 325 s 1004 and 2019 ¢ 324 s 2 are
each reenacted and amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Acutely mentally ill" means a condition which is limited to a short-term
severe crisis episode of:

(a) A mental disorder as defined in RCW 71.05.020 or, in the case of a child,
as defined in RCW 71.34.020;

(b) Being gravely disabled as defined in RCW 71.05.020 or, in the case of a
child, a gravely disabled minor as defined in RCW 71.34.020; or

(c) Presenting a likelihood of serious harm as defined in RCW 71.05.020 or,
in the case of a child, as defined in RCW 71.34.020.

(2) "Alcoholism" means a disease, characterized by a dependency on
alcoholic beverages, loss of control over the amount and circumstances of use,
symptoms of tolerance, physiological or psychological withdrawal, or both, if
use is reduced or discontinued, and impairment of health or disruption of social
or economic functioning.

(3) "Approved substance use disorder treatment program" means a program
for persons with a substance use disorder provided by a treatment program
licensed or certified by the department as meeting standards adopted under this
chapter.

(4) "Authority" means the Washington state health care authority.

(5) "Available resources" means funds appropriated for the purpose of
providing community behavioral health programs, federal funds, except those
provided according to Title XIX of the Social Security Act, and state funds
appropriated under this chapter or chapter 71.05 RCW by the legislature during
any biennium for the purpose of providing residential services, resource
management services, community support services, and other behavioral health
services. This does not include funds appropriated for the purpose of operating
and administering the state psychiatric hospitals.

(6) "Behavioral health administrative services organization" means an entity
contracted with the authority to administer behavioral health services and
programs under RCW 71.24.381, including crisis services and administration of
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chapter 71.05 RCW, the involuntary treatment act, for all individuals in a defined
regional service area.

(7) "Behavioral health provider" means a person licensed under chapter
18.57, 18.57A, 18.71, 18.71A, 18.83, 18.205, 18.225, or 18.79 RCW, as it
applies to registered nurses and advanced registered nurse practitioners.

(8) "Behavioral health services" means mental health services as described
in this chapter and chapter 71.36 RCW and substance use disorder treatment
services as described in this chapter that, depending on the type of service, are
provided by licensed or certified behavioral health agencies, behavioral health
providers, or integrated into other health care providers.

(9) "Child" means a person under the age of eighteen years.

(10) "Chronically mentally ill adult" or "adult who is chronically mentally
ill" means an adult who has a mental disorder and meets at least one of the
following criteria:

(a) Has undergone two or more episodes of hospital care for a mental
disorder within the preceding two years; or

(b) Has experienced a continuous psychiatric hospitalization or residential
treatment exceeding six months' duration within the preceding year; or

(c) Has been unable to engage in any substantial gainful activity by reason
of any mental disorder which has lasted for a continuous period of not less than
twelve months. "Substantial gainful activity" shall be defined by the authority by
rule consistent with Public Law 92-603, as amended.

(11) "Clubhouse" means a community-based program that provides
rehabilitation services and is licensed or certified by the department.

(12) "Community behavioral health program" means all expenditures,
services, activities, or programs, including reasonable administration and
overhead, designed and conducted to prevent or treat substance use disorder,
mental illness, or both in the community behavioral health system.

(13) "Community behavioral health service delivery system" means public,
private, or tribal agencies that provide services specifically to persons with
mental disorders, substance use disorders, or both, as defined under RCW
71.05.020 and receive funding from public sources.

(14) "Community support services" means services authorized, planned, and
coordinated through resource management services including, at a minimum,
assessment, diagnosis, emergency crisis intervention available twenty-four
hours, seven days a week, prescreening determinations for persons who are
mentally ill being considered for placement in nursing homes as required by
federal law, screening for patients being considered for admission to residential
services, diagnosis and treatment for children who are acutely mentally ill or
severely emotionally or behaviorally disturbed discovered under screening
through the federal Title XIX early and periodic screening, diagnosis, and
treatment program, investigation, legal, and other nonresidential services under
chapter 71.05 RCW, case management services, psychiatric treatment including
medication supervision, counseling, psychotherapy, assuring transfer of relevant
patient information between service providers, recovery services, and other
services determined by behavioral health administrative services organizations.

(15) "Consensus-based" means a program or practice that has general
support among treatment providers and experts, based on experience or
professional literature, and may have anecdotal or case study support, or that is
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agreed but not possible to perform studies with random assignment and
controlled groups.

(16) "County authority" means the board of county commissioners, county
council, or county executive having authority to establish a behavioral health
administrative services organization, or two or more of the county authorities
specified in this subsection which have entered into an agreement to establish a
behavioral health administrative services organization.

(17) "Department" means the department of health.

(18) "Designated crisis responder" has the same meaning as in RCW
71.05.020.

(19) "Director" means the director of the authority.

(20) "Drug addiction" means a disease characterized by a dependency on
psychoactive chemicals, loss of control over the amount and circumstances of
use, symptoms of tolerance, physiological or psychological withdrawal, or both,
if use is reduced or discontinued, and impairment of health or disruption of
social or economic functioning.

(21) "Early adopter" means a regional service area for which all of the
county authorities have requested that the authority purchase medical and
behavioral health services through a managed care health system as defined
under RCW 71.24.380(6).

(22) "Emerging best practice" or "promising practice" means a program or
practice that, based on statistical analyses or a well established theory of change,
shows potential for meeting the evidence-based or research-based criteria, which
may include the use of a program that is evidence-based for outcomes other than
those listed in subsection (23) of this section.

(23) "Evidence-based" means a program or practice that has been tested in
heterogeneous or intended populations with multiple randomized, or statistically
controlled evaluations, or both; or one large multiple site randomized, or
statistically controlled evaluation, or both, where the weight of the evidence
from a systemic review demonstrates sustained improvements in at least one
outcome. "Evidence-based" also means a program or practice that can be
implemented with a set of procedures to allow successful replication in
Washington and, when possible, is determined to be cost-beneficial.

(24) "Indian health care provider" means a health care program operated by
the Indian health service or by a tribe, tribal organization, or urban Indian
organization as those terms are defined in the Indian health care improvement
act (25 U.S.C. Sec. 1603).

(25) "Intensive behavioral health treatment facility" means a community-
based specialized residential treatment facility for individuals with behavioral
health conditions, including individuals discharging from or being diverted from
state and local hospitals, whose impairment or behaviors do not meet, or no
longer meet, criteria for involuntary inpatient commitment under chapter 71.05
RCW, but whose care needs cannot be met in other community-based placement
settings.

(26) "Licensed or certified behavioral health agency" means:

(a) An entity licensed or certified according to this chapter or chapter 71.05
RCW;
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(b) An entity deemed to meet state minimum standards as a result of
accreditation by a recognized behavioral health accrediting body recognized and
having a current agreement with the department; or

(c) An entity with a tribal attestation that it meets state minimum standards
for a licensed or certified behavioral health agency.

(27) "Licensed physician" means a person licensed to practice medicine or
osteopathic medicine and surgery in the state of Washington.

(28) "Long-term inpatient care" means inpatient services for persons
committed for, or voluntarily receiving intensive treatment for, periods of ninety
days or greater under chapter 71.05 RCW. "Long-term inpatient care" as used in
this chapter does not include: (a) Services for individuals committed under
chapter 71.05 RCW who are receiving services pursuant to a conditional release
or a court-ordered less restrictive alternative to detention; or (b) services for
individuals voluntarily receiving less restrictive alternative treatment on the
grounds of the state hospital.

(29) "Managed care organization" means an organization, having a
certificate of authority or certificate of registration from the office of the
insurance commissioner, that contracts with the authority under a comprehensive
risk contract to provide prepaid health care services to enrollees under the
authority's managed care programs under chapter 74.09 RCW.

(30) "Mental health peer respite center" means a peer-run program to serve
individuals in need of voluntary, short-term, noncrisis services that focus on
recovery and wellness.

(31) Mental health "treatment records" include registration and all other
records concerning persons who are receiving or who at any time have received
services for mental illness, which are maintained by the department of social and
health services or the authority, by behavioral health administrative services
organizations and their staffs, by managed care organizations and their staffs, or
by treatment facilities. "Treatment records" do not include notes or records
maintained for personal use by a person providing treatment services for the
entities listed in this subsection, or a treatment facility if the notes or records are
not available to others.

(32) "Mentally ill persons," "persons who are mentally ill," and "the
mentally ill" mean persons and conditions defined in subsections (1), (10), (39),
and (40) of this section.

(33) "Recovery" means a process of change through which individuals
improve their health and wellness, live a self-directed life, and strive to reach
their full potential.

(34) "Research-based" means a program or practice that has been tested
with a single randomized, or statistically controlled evaluation, or both,
demonstrating sustained desirable outcomes; or where the weight of the
evidence from a systemic review supports sustained outcomes as described in
subsection (23) of this section but does not meet the full criteria for evidence-
based.

(35) "Residential services" means a complete range of residences and
supports authorized by resource management services and which may involve a
facility, a distinct part thereof, or services which support community living, for
persons who are acutely mentally ill, adults who are chronically mentally ill,
children who are severely emotionally disturbed, or adults who are seriously
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disturbed and determined by the behavioral health administrative services
organization or managed care organization to be at risk of becoming acutely or
chronically mentally ill. The services shall include at least evaluation and
treatment services as defined in chapter 71.05 RCW, acute crisis respite care,
long-term adaptive and rehabilitative care, and supervised and supported living
services, and shall also include any residential services developed to service
persons who are mentally ill in nursing homes, residential treatment facilities,
assisted living facilities, and adult family homes, and may include outpatient
services provided as an element in a package of services in a supported housing
model. Residential services for children in out-of-home placements related to
their mental disorder shall not include the costs of food and shelter, except for
children's long-term residential facilities existing prior to January 1, 1991.

(36) "Resilience" means the personal and community qualities that enable
individuals to rebound from adversity, trauma, tragedy, threats, or other stresses,
and to live productive lives.

(37) "Resource management services" mean the planning, coordination, and
authorization of residential services and community support services
administered pursuant to an individual service plan for: (a) Adults and children
who are acutely mentally ill; (b) adults who are chronically mentally ill; (c)
children who are severely emotionally disturbed; or (d) adults who are seriously
disturbed and determined by a behavioral health administrative services
organization or managed care organization to be at risk of becoming acutely or
chronically mentally ill. Such planning, coordination, and authorization shall
include mental health screening for children eligible under the federal Title XIX
early and periodic screening, diagnosis, and treatment program. Resource
management services include seven day a week, twenty-four hour a day
availability of information regarding enrollment of adults and children who are
mentally ill in services and their individual service plan to designated crisis
responders, evaluation and treatment facilities, and others as determined by the
behavioral health administrative services organization or managed -care
organization, as applicable.

(38) "Secretary" means the secretary of the department of health.

(39) "Seriously disturbed person" means a person who:

(a) Is gravely disabled or presents a likelihood of serious harm to himself or
herself or others, or to the property of others, as a result of a mental disorder as
defined in chapter 71.05 RCW;

(b) Has been on conditional release status, or under a less restrictive
alternative order, at some time during the preceding two years from an
evaluation and treatment facility or a state mental health hospital;

(c) Has a mental disorder which causes major impairment in several areas of
daily living;

(d) Exhibits suicidal preoccupation or attempts; or

(e) Is a child diagnosed by a mental health professional, as defined in
chapter 71.34 RCW, as experiencing a mental disorder which is clearly
interfering with the child's functioning in family or school or with peers or is
clearly interfering with the child's personality development and learning.

(40) "Severely emotionally disturbed child" or "child who is severely
emotionally disturbed" means a child who has been determined by the
behavioral health administrative services organization or managed care
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organization, if applicable, to be experiencing a mental disorder as defined in
chapter 71.34 RCW, including those mental disorders that result in a behavioral
or conduct disorder, that is clearly interfering with the child's functioning in
family or school or with peers and who meets at least one of the following
criteria:

(a) Has undergone inpatient treatment or placement outside of the home
related to a mental disorder within the last two years;

(b) Has undergone involuntary treatment under chapter 71.34 RCW within
the last two years;

(c) Is currently served by at least one of the following child-serving
systems: Juvenile justice, child-protection/welfare, special education, or
developmental disabilities;

(d) Is at risk of escalating maladjustment due to:

(1) Chronic family dysfunction involving a caretaker who is mentally ill or
inadequate;

(i1) Changes in custodial adult;

(iii) Going to, residing in, or returning from any placement outside of the
home, for example, psychiatric hospital, short-term inpatient, residential
treatment, group or foster home, or a correctional facility;

(iv) Subject to repeated physical abuse or neglect;

(v) Drug or alcohol abuse; or

(vi) Homelessness.

(41) "State minimum standards" means minimum requirements established
by rules adopted and necessary to implement this chapter by:

(a) The authority for:

(1) Delivery of mental health and substance use disorder services; and

(i1) Community support services and resource management services;

(b) The department of health for:

(1) Licensed or certified behavioral health agencies for the purpose of
providing mental health or substance use disorder programs and services, or
both;

(1) Licensed behavioral health providers for the provision of mental health
or substance use disorder services, or both; and

(iii) Residential services.

(42) "Substance use disorder" means a cluster of cognitive, behavioral, and
physiological symptoms indicating that an individual continues using the
substance despite significant substance-related problems. The diagnosis of a
substance use disorder is based on a pathological pattern of behaviors related to
the use of the substances.

(43) "Tribe," for the purposes of this section, means a federally recognized
Indian tribe.

(44) "Behavioral health aide" means a counselor, health educator, and
advocate who helps address individual and community-based behavioral health
needs, including those related to alcohol, drug, and tobacco abuse as well as
mental health problems such as grief, depression, suicide, and related issues and
is certified by a community health aide program of the Indian health service or

one or more tribes or tribal organizations consistent with the provisions of 25
U.S.C. Sec. 16161 and RCW 43.71B.010 (7) and (8).
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Sec. 202. RCW 71.24.035 and 2019 ¢ 325 s 1006 are each amended to read
as follows:

(1) The authority is designated as the state behavioral health authority which
includes recognition as the single state authority for substance use disorders and
state mental health authority.

(2) The director shall provide for public, client, tribal, and licensed or
certified behavioral health agency participation in developing the state
behavioral health program, developing related contracts, and any waiver request
to the federal government under medicaid.

(3) The director shall provide for participation in developing the state
behavioral health program for children and other underserved populations, by
including representatives on any committee established to provide oversight to
the state behavioral health program.

(4) The authority shall be designated as the behavioral health administrative
services organization for a regional service area if a behavioral health
administrative services organization fails to meet the authority's contracting
requirements or refuses to exercise the responsibilities under its contract or state
law, until such time as a new behavioral health administrative services
organization is designated.

(5) The director shall:

(a) Assure that any behavioral health administrative services organization,
managed care organization, or community behavioral health program provides
medically necessary services to medicaid recipients consistent with the state's
medicaid state plan or federal waiver authorities, and nonmedicaid services
consistent with priorities established by the authority;

(b) Develop contracts in a manner to ensure an adequate network of
inpatient services, evaluation and treatment services, and facilities under chapter
71.05 RCW to ensure access to treatment, resource management services, and
community support services;

(c) Make contracts necessary or incidental to the performance of its duties
and the execution of its powers, including managed care contracts for behavioral
health services, contracts entered into under RCW 74.09.522, and contracts with
public and private agencies, organizations, and individuals to pay them for
behavioral health services;

(d) Define administrative costs and ensure that the behavioral health
administrative services organization does not exceed an administrative cost of
ten percent of available funds;

(e) Establish, to the extent possible, a standardized auditing procedure
which is designed to assure compliance with contractual agreements authorized
by this chapter and minimizes paperwork requirements. The audit procedure
shall focus on the outcomes of service as provided in RCW 71.24.435,
70.320.020, and 71.36.025;

(f) Develop and maintain an information system to be used by the state and
behavioral health administrative services organizations and managed care
organizations that includes a tracking method which allows the authority to
identify behavioral health clients' participation in any behavioral health service
or public program on an immediate basis. The information system shall not
include individual patient's case history files. Confidentiality of client
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information and records shall be maintained as provided in this chapter and
chapter 70.02 RCW;

(g) Monitor and audit behavioral health administrative services
organizations as needed to assure compliance with contractual agreements
authorized by this chapter;

(h) Monitor and audit access to behavioral health services for individuals
eligible for medicaid who are not enrolled in a managed care organization;

(i) Adopt such rules as are necessary to implement the authority's
responsibilities under this chapter;

(j) Administer or supervise the administration of the provisions relating to
persons with substance use disorders and intoxicated persons of any state plan
submitted for federal funding pursuant to federal health, welfare, or treatment
legislation;

(k) Require the behavioral health administrative services organizations and
the managed care organizations to develop agreements with tribal, city, and
county jails and the department of corrections to accept referrals for enrollment
on behalf of a confined person, prior to the person's release; ((and))

(1) Require behavioral health administrative services organizations and
managed care organizations, as applicable, to provide services as identified in
RCW 71.05.585 to individuals committed for involuntary commitment under
less restrictive alternative court orders when:

(1) The individual is enrolled in the medicaid program; or

(i1) The individual is not enrolled in medicaid, does not have other insurance
which can pay for the services, and the behavioral health administrative services
organization has adequate available resources to provide the services; and

(m) Coordinate with the centers for medicare and medicaid services to
provide that behavioral health aide services are eligible for federal funding of up
to one hundred percent.

(6) The director shall use available resources only for behavioral health
administrative services organizations and managed care organizations, except:

(a) To the extent authorized, and in accordance with any priorities or
conditions specified, in the biennial appropriations act; or

(b) To incentivize improved performance with respect to the client
outcomes established in RCW 71.24.435, 70.320.020, and 71.36.025, integration
of behavioral health and medical services at the clinical level, and improved care
coordination for individuals with complex care needs.

(7) Each behavioral health administrative services organization, managed
care organization, and licensed or certified behavioral health agency shall file
with the secretary of the department of health or the director, on request, such
data, statistics, schedules, and information as the secretary of the department of
health or the director reasonably requires. A behavioral health administrative
services organization, managed care organization, or licensed or certified
behavioral health agency which, without good cause, fails to furnish any data,
statistics, schedules, or information as requested, or files fraudulent reports
thereof, may be subject to the contractual remedies in RCW 74.09.871 or may
have its service provider certification or license revoked or suspended.

(8) The superior court may restrain any behavioral health administrative
services organization, managed care organization, or service provider from
operating without a contract, certification, or a license or any other violation of
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this section. The court may also review, pursuant to procedures contained in
chapter 34.05 RCW, any denial, suspension, limitation, restriction, or revocation
of certification or license, and grant other relief required to enforce the
provisions of this chapter.

(9) Upon petition by the secretary of the department of health or the
director, and after hearing held upon reasonable notice to the facility, the
superior court may issue a warrant to an officer or employee of the secretary of
the department of health or the director authorizing him or her to enter at
reasonable times, and examine the records, books, and accounts of any
behavioral health administrative services organization, managed care
organization, or service provider refusing to consent to inspection or
examination by the authority.

(10) Notwithstanding the existence or pursuit of any other remedy, the
secretary of the department of health or the director may file an action for an
injunction or other process against any person or governmental unit to restrain or
prevent the establishment, conduct, or operation of a behavioral health
administrative services organization, managed care organization, or service
provider without a contract, certification, or a license under this chapter.

(11) The authority shall distribute appropriated state and federal funds in
accordance with any priorities, terms, or conditions specified in the
appropriations act.

(12) The authority, in cooperation with the state congressional delegation,
shall actively seek waivers of federal requirements and such modifications of
federal regulations as are necessary to allow federal medicaid reimbursement for
services provided by freestanding evaluation and treatment facilities licensed
under chapter 71.12 RCW or certified under chapter 71.05 RCW. The authority
shall periodically share the results of its efforts with the appropriate committees
of the senate and the house of representatives.

(13) The authority may:

(a) Plan, establish, and maintain substance use disorder prevention and
substance use disorder treatment programs as necessary or desirable;

(b) Coordinate its activities and cooperate with behavioral programs in this
and other states, and make contracts and other joint or cooperative arrangements
with state, tribal, local, or private agencies in this and other states for behavioral
health services and for the common advancement of substance use disorder
programs;

(c) Solicit and accept for use any gift of money or property made by will or
otherwise, and any grant of money, services, or property from the federal
government, the state, or any political subdivision thereof or any private source,
and do all things necessary to cooperate with the federal government or any of
its agencies in making an application for any grant;

(d) Keep records and engage in research and the gathering of relevant
statistics; and

(e) Acquire, hold, or dispose of real property or any interest therein, and
construct, lease, or otherwise provide substance use disorder treatment
programs.

Sec. 203. RCW 71.24.155 and 2019 ¢ 325 s 1011 are each amended to read
as follows:
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Grants shall be made by the authority to behavioral health administrative
services organizations ((and)), managed care organizations for community
behavioral health programs, and Indian health care providers who have
community behavioral health programs totaling not less than ninety-five percent
of available resources. The authority may use up to forty percent of the
remaining five percent to provide community demonstration projects, including
early intervention or primary prevention programs for children, and the
remainder shall be for emergency needs and technical assistance under this
chapter.

PART III

Sec. 301. RCW 71.05.020 and 2019 ¢ 446 s 2, 2019 c 444 5 16, and 2019 ¢
32553001 are each reenacted and amended to read as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Admission" or "admit" means a decision by a physician, physician
assistant, or psychiatric advanced registered nurse practitioner that a person
should be examined or treated as a patient in a hospital;

(2) "Alcoholism" means a disease, characterized by a dependency on
alcoholic beverages, loss of control over the amount and circumstances of use,
symptoms of tolerance, physiological or psychological withdrawal, or both, if
use is reduced or discontinued, and impairment of health or disruption of social
or economic functioning;

(3) "Antipsychotic medications" means that class of drugs primarily used to
treat serious manifestations of mental illness associated with thought disorders,
which includes, but is not limited to atypical antipsychotic medications;

(4) "Approved substance use disorder treatment program" means a program
for persons with a substance use disorder provided by a treatment program
certified by the department as meeting standards adopted under chapter 71.24
RCW;

(5) "Attending staff' means any person on the staff of a public or private
agency having responsibility for the care and treatment of a patient;

(6) "Authority" means the Washington state health care authority;

(7) "Co-occurring disorder specialist" means an individual possessing an
enhancement granted by the department of health under chapter 18.205 RCW
that certifies the individual to provide substance use disorder counseling subject
to the practice limitations under RCW 18.205.105;

(8) "Commitment" means the determination by a court that a person should
be detained for a period of either evaluation or treatment, or both, in an inpatient
or a less restrictive setting;

(9) "Conditional release" means a revocable modification of a commitment,
which may be revoked upon violation of any of its terms;

(10) "Crisis stabilization unit" means a short-term facility or a portion of a
facility licensed or certified by the department, such as an evaluation and
treatment facility or a hospital, which has been designed to assess, diagnose, and
treat individuals experiencing an acute crisis without the use of long-term
hospitalization;

(11) "Custody" means involuntary detention under the provisions of this
chapter or chapter 10.77 RCW, uninterrupted by any period of unconditional

[1824]



WASHINGTON LAWS, 2020 Ch. 256

release from commitment from a facility providing involuntary care and
treatment;

(12) "Department" means the department of health;

(13) "Designated crisis responder" means a mental health professional
appointed by the county ((ex)), by an entity appointed by the county, or by the
authority in consultation with a federally recognized Indian tribe or after meeting
and conferring with an Indian health care provider, to perform the duties
specified in this chapter;

(14) "Detention" or "detain" means the lawful confinement of a person,
under the provisions of this chapter;

(15) "Developmental disabilities professional” means a person who has
specialized training and three years of experience in directly treating or working
with persons with developmental disabilities and is a psychiatrist, physician
assistant working with a supervising psychiatrist, psychologist, psychiatric
advanced registered nurse practitioner, or social worker, and such other
developmental disabilities professionals as may be defined by rules adopted by
the secretary of the department of social and heal